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BEFORE THE FLORIDA PUBLIC SERVICE COMPlISSION 

Docke t  No. 010740-TP 
Filed: September 7 ,  2001 

In re: Complaint of IDS Long Distance, I n c .  
n / k / a  IDS Telcom, L . L . C . I  Against BellSouth 
Telecommunications, I n c . ,  and Request f o r  
Emergency Relief 

DEPOSITION 

of 

ANGEL LEIRO 

SunTrust Internat 
One Southeast Th 

28th F1 
Miami, F l o  

ional Center 
ird Avenue 
oor 
r ida  

Tuesday,  September 17, 2001 
5:55 p . m .  - 7:25 p . m .  

. .  . .  . .  

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
305-37 1-7692 
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For IDS: 
BRIAN MILLER, ESQ. 
DOUGLAS O'KEEFE, ESQ. 
Akerman, Senterfitt & Eidson ,  P .A.  
SunTrust  International Center 
One Southeast T h i r d  Avenue 
2 8 t h  Floor 
Miami, Florida 33131 

For BellSouth: 

JAMES MEZA, 111, ESQ. 
BellSouth Telecommunications, Inc. 
150 West Flagler Street 
S u i t e  1 9 1 0  
Miami, Florida 33130 

For the FPSC: 
(via t e lephone)  

Mary Anne Helton, 
B o b  Casey, S t a f f  
Clayton Lewis 

E s q .  

Wi tness  
ANGEL LEIRO 

( B y  Mr. Meza) 

I N D E X  
Direct 

3 

Cross 

.........v. ... ..A. ,.. C............,.... .... . . . -....:... ..... . . .  ' . . . . ... . .. . . . . . ... . ... .%.. ...........,... ..!. A.... ............. %,.!. . . - . .:.> . . ... 
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ANGEL LEIRO, 

a witness named i n  t h e  notice heretofore f i l e d ,  

having been f irst  duly sworn, deposes ane says  a s  

f o l l o w s :  

DIRECT EXI1MINATION 

BY MR. MEZA: 

Q. Good evening, Mr. L e i r o .  

A. Good evening, Mr. Meza. 

Q- Am 5: pronouncing your  name r i g h t ?  

A. Leiro 

Q- My name i s  Jim Meza, and I r e p r e s e n t  

BellSouth. We are here for your deposition this 

evening. 

A. 

Q. 
a. 
Q .  

A. 

Q -  
A. 

Have you ever been deposed b e f o r e ?  

Y e s  

I n  which proceedings? 

Proceeding  on behalf of myself. 

Was it a c i v i l  c a s e ?  

Y e s  . 
How l o n g  ago? 

I would say  over a y e a r  ago w a s  the 

last d e p o s i t i o n .  

Q -  Were you the plaintiff? 

A. Yes. 

Q- What t y p e  of case was it? 

.. . . . . . . .  

KRESSE, VALDES-PRTETO & ASSOCIATES, INC 
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A. Contrac t  dispute. 

Q. Who was the defendant? 

A. Robert Zarco. 

Q. And what was t h e  n a t u r e  of the 

litigation? 

A. Breach of contract. 

Q. Employment contract? 

A. No. 

a .  Can you give me just a brief 

description? 

I A. Breach of implied covenant, fair 

dealing, fraud and inducement. 

Q .  Has that litigation been resolved? 

A. Not y e t .  

Q. It's still pending? 

A. It's currently on appeal .  

Q. Is t h a t  here in Miami? 

A. 11th C i r c u i t .  

Q .  Any other time that you've given a I 
deposition? 

A. When I was 17 years  old. 

Q -  Was that a civil proceeding as well? I 
A. Yes, for an accident. 

Q. Were you a p a r t y  in t h a t  proceeding? 

A. Yes. 

KRESSE, VALDES-PRXETO & ASSOCIATES, INC 
305-371-7692 
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Q. IS t h a t  a l s o  in Miami? 

A. Yes. I 
Q- Has that issue been r e s o l v e d ?  

sure to a s k  it a g a i n  t o  h e l p  you answer.  

A. To be thorough,  I was deposed one o t h e r  

t i m e  i n  a case where I'm n o t  a p a r t y  a t  a l l ,  

N a t i e l l o  versus Supra .  

Q .  Can you s p e l l  it? 

A. N-A-T-1-E-L-L-0 is the name of t h e  

p l a i n t i f f .  

Q .  What k i n d  of case w a s  t h a t ?  

A. I'm not sure what k i n d  of case it was. 

I t h i n k  t h a t  i t ' s  for money unpa id .  

Q. When did you t e s t i f y  o r  when were you 

deposed? 

A. Two or three months ago, a n d  then they 

no t i ced  it f o r  t r i a l  r e c e n t l y ,  b u t  I guess it's 

been pushed up f o r  a n o t h e r  day. 

Q .  Is this before the commission? 

A. No. This is a l a w s u i t .  

Q* In the 11th C i r c u i t ?  

A. The 11th C i r c u i t .  

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
305-371-7692 
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Q* You b r i n g  up a good point. I f  at any  

time you want to expand your answers ,  feel free t o  

tell me as much as you want. 

A. I j u s t  remembered . 
Q* Also, if at any t i m e  you need a break ,  

let me know, I'll be s u r e  t o  accommodate you. And 

I a s k  in responding to my question, give me a 

verbal response so t h e  c o u r t  reporter  can  

accurately reflect your response t o  my q u e s t i o n s ,  

okay? 

A. Okay.  

MR. O'KEEFE: A l s o ,  if you t a l k  when 

Jim's t a l k i n g ,  t h a t  makes i t  very d i f f i c u l t  

for t h e  court reporter to get down both  of 

you . 
MR. MEZA: R i g h t .  

Q. All r i g h t .  How many h o u r s  are you 

s h o r t  of getting a degree  a t  FIU? 

A. 18 . 
Q. Any p a r t i c u l a r  reason why you didn't go 

forward in getting a degree? 

A.  I s t a r t e d  a l a w  firm w i t h  Mr. Zarco, 

and my hours  were very,  very l a r g e .  

Q- When you say you s t a r t e d  a law firm, I 

presume you weren't p r a c t i c i n g  law, 

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
305-371-7692 
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A. Right .  J u s t  started t h e  business, 

opened t h e  doors ,  just never made it  back. 

Q. Is M r .  Zarco t h e  defendant i n  your  

l a w s u i t ?  

A. He's the defendant. 

Q. What happened to Mobile Medical, I n c . ?  

You were co-owner and operator. 

A. We closed the doors. My partner moved 

to Colorado. 

Q. Any p a r t i c u l a r  r e a s o n ?  

A. Other  t h a n  that he wanted t o  move to 

Colorado  and open U P  shop t h e r e  and I didn 't want 

t o  go t o  Colorado,  no other reason. 

Q. And t h e n  you went  to Supra;  i s  t h a t  

right? 

A. Y e s .  

Q .  What did you do between Mobile Medical 

and Supra? It looks like a three-month gap i n  

your resume.  

A. I can't r e c a l l .  Between Mobile Medical 

and Supra there was a t h r e e  month gap? 

Q- It s t a t e s  Mobile Medical closed in 3-98 

and began Supra 6 -98 .  

A. I w a s  probably doing  c o n s u l t i n g  i f  

there was t h a t  much of a gap. I don't r eca l l .  

Page 7 
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Q 4  I n o t i c e  that in the summary of your 

duties you state that you p a r t i c i p a t e d  i n  

l i t i g a t i o n  a g a i n s t  BellSouth? 

A. Yes, I did. 

Q. Do you know t h e  dockets t h a t  YOU -- 

A. I don’t know the docket numbers, no. 

Q. What y e a r s  were these proceedings? 

A. The t a i l  end of a ‘97  p r o c e e d i n g  and 

t h e  complete ‘98 proceeding. 

Q- What were your d u t i e s  at Supra? 

A. I was p r i m a r i l y  a p a r a l e g a l  h a n d l i n g  

regulatory a f f a i r s .  

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q .  

A. 

Q -  
A. 

Q- 
A. 

Q. 

How l o n g  were you at Supra? 

Almost two years. 

Were you ever promoted? 

No. 

Why did you leave? 

Seek b e t t e r  o p p o r t u n i t y .  

Were you asked to l eave?  

No, sir. 

Did you go d i r e c t l y  from Supra t o  

N o .  

Where d i d  you go? 

T o  the Basico Group. 

What i s  t h a t ?  

IDS? 

i... . . . .:. ... iii... .....A- A,. ..:A>:.. ‘5. ......:.:...... . .. .: ...... . .. :. . . . . . . . . . . . . . . . . . . . 2.5.. ...... .... v .. . ..._ c . .__ . . 
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Q *  

A. 

Q- 
A. 

Q. 
A,  

b e l l y - u p ,  

Q* 
A. 

Q. 
A. 

Q. 

Page 9 

That w a s  a data l o c a l  exchange carrier. 

What did  you do for them? 

Vice president of operations. 

How long were you in that position? 

Approximately six months. 

Why did you leave t h e  Basico Group? 

The company funding that company went 

.~ 
and I sough t  employment elsewhere. 

And that's when you went to IDS? 

Yes. 

What is your position with IDS? 

Director of r e g u l a t o r y  a f f a i r s .  

And what are your j o b  duties as 

director of regulatory affairs? 

A. To assist in t h e  implementation 

development of procedures to maintain the 

and 

company's regulatory standing in f r o n t  of the 

Public Service Commissions in s t a t e s  in which we 

do business. 

Q. Do you primarily handle the complaints 

that t h e  company receives? 

A* Primarily. 

MR. OIKEEFE: You have to slow down. 

L e t  the court reporter take down what you are 

saying. L e t  him finish his sentence. 

. . .  

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
305-371-7692 
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THE WITNESS: Okay .  

MR. O'KEEFE: You a r e  going -- okav. 

THE WITNESS: Okay .  

Q. Is there anyone else responsible 

responding to a commission complaint? 

2 

for 

A. 

Q .  

A. 

A. 

Q. 
w i t h o u t  

A. 

Yes . 
Who e l se?  

Gi lber t  Leon. 

Does Mr. Leon repor t  to 

Yes. 

Does he ever respond to 

you seeing his r e sponse?  

Yes. 

you? 

a compliant 

Is there  anyone else o t h e r  than you 

Mr. Leon t h a t  responds to commission inquiries 

Page 10 

and 

and 

complaint s ? 

A. C u r r e n t l y ,  no. 

Q* Since the t i m e  you've been  a t  IDS, has  

there been anyone else? 

A. Since I've been there, no. To my 

knowledge, no. 

Q 4  A r e  you responsible f o r  any customer 

service reps or provisioning reps? 

MR. O'KEEFE: Object to the form. 

A. No, I'm n o t .  . 

KRESSE, VALDES-PRTETO & ASSOCIATES, INC 
305-371-7692 
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Q. A r e  you responsible for maintaining the 

business records of IDS? 

MR. O'KEEFE: Object t o  t h e  form. 

A. Def ine  business records.  

Q -  responsible for keeping t h e  business 

records t h a t  IDS  g e n e r a t e s .  

A. I'm not sure what you mean b y  business 

records . 
Q* Okay.  I'm sure we'll g e t  t o  i t .  I'm 

j u s t  asking you some g e n e r a l  questions abou t  your 

job duties. 

A r e  t h e r e  any p a r t i c u l a r  documents that 

a s  part of your j ob  as director of regulatory t h a t  

you keep i n  the r e g u l a r  course of business? 

A .  A s  t h e y  r e l a t e  t o  complaints t o  the 

Public Service Commission, any documents that 

would come i n  i n  t h a t  regard and that would be 

generated in t h a t  regard. 

Q. What about  customer compla in t s?  

A. Customer complaints would come t o  my 

department. 

Q. How do they g e t  to your department? 

a. Fax o r  e-mail. 

Q -  These a r e  directly from t h e  customer 

i s  there  a r e c i p i e n t  a t  IDS who forwards it  t o  

or 

. .  

KRESSE, VALDES-PIUETO & ASSOCIATES, lINC 
305-371-7692 
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you? 

A. They come from the P u b l i c  Service 

Commission to my of f i ce .  

Q- What if a customer calls IDS and says 

you guys overbilled me for call w a i t i n g  the last 

three months? 

A. That's not our responsibility. 

Q. What if a customer calls and says I 

lost my service l a s t  week? 

A. That's n o t  my responsibility. 

Q- What if a customer calls and says I'm 

go ing  back to BellSouth? 

A. That's n o t  my responsibility. 

MR. O'KEEFE: Object to the form. When 

you say what if a customer calls up and says 

I've got a problem, whatever it was, I don't 

know what what if means. 

Q. Okay.  If a customer calls IDS and 

A. 

t h a t  

and, 

matt 

remrts  t h a t  he is going back to BellSouth, is 

something that one, you would be n o t i f i e d  of 

two, make a record of? 

A. No and no. 

Q* Are you responsible for any r e g u l a t o r y  

Nrs outside of -- states outside of 

BellSouth's region? 

.... .. ... . ............ ......... . ........ ... . .  

KRESSE, VAL,DES-PRIETO & ASSOCIATES, INC 
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A. N o t  yet . 
Q .  Do you know how many s t a t e s  in which 

IDS has  long distance customers? 

A. The totality of that number I would mot 

know. 

Q. Are you respons ib le  for those 

regulatory requirements and responsibilities as 

well? 

A. Yes, as they r e l a t e  to filing 

documentation w i t h  regards to our revenues, lines, 

et cetera. Basic and g e n e r a l  reporting 

requirements. 

Q. DQ you know how many s t a t e s  I D S  has 

long distance customers? 

A. I don't know the t o t a l i t y .  They've 

been in business f o r  12 yea r s .  

Q* A r e  you responsible f o r  collecting 

documents that were responsive to BellSouth's 

discovery request? 

A. 1 was responsible f o r  requesting those  

documents be provided to me. 

Q. Do you know who you requested them 

from? 

A. Let's see .  Correction. Keith Kramer 

asked t h e  individuals. I'm n o t  authorized to 

JSRESSE, VALDES-PRIETO & ASSOCIATES, INC 
305-371-7692 
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demand those f rom people.  

to collect them. That would b e  Fabio Galoppi, the 

vice president of sales; Kerri Caudill, IT; Eric 

Calde ron ,  provisioning; Freddy O'Quendo. I'm not 

s u r e  what his title i s .  

I was made r e s p o n s i b l e  

Q .  Okay.  

A. Who e lse  was i n  t h e r e ?  Eileen Turp in ,  

T-U-R-P-I-N, billing, I t h i n k ;  Nancy Madsen, vice 

p r e s i d e n t  of customer service. 

Q -  Okay 

A. I think that's everybody.  

Q -  Brad Hamilton? 

A. I don't recall whether he was 

one meeting where we asked. 

Q. What about  Robert Hacker? 

A. I don't r e c a l l  whether he was 

meeting e i t h e r .  

at 

at 

that 

t h a t  

Q. Tell me a little bit about  t h i s  

meeting. 

MR. O'KEEFE: Object  to the form. 

Q- You state t h a t  you had a meeting 

regarding discovery; is t h a t  correct? 

A. Yes. 

Q.  All right. When was this meeting? 

A. S h o r t l y  a f t e r  BellSouth propounded its 

KRESSE, VALDES-PRIETO & ASSOCIATES, TNC 
305-371-7692 
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yequest for production and interrogatories. 

Q .  And what was t h e  purpose of t h e  

i e e t  ing? 

MR. O'KEEFE: Wait. I'll l e t  h i m  s t a t e  

the general purpose of the meeting, but I 

want to caution you n o t  to go beyond this 

question because we have to be sensitive to 

c e r t a i n  privileges, b u t  you can answer t h e  

question as  phrased. 

A. Can you ask the question again? 

Q- What was t h e  purpose of the meeting? 

A. A s  I can t e l l ,  it was t o  d e s i g n a t e  t o  

ndividual peop le  the various requests a n d  

nterrogatories so they can compile documents or 

esponses  to those requests. 

Q. How many meetings did I D S  have 

egard ing  BellSouth discovery? 

MR. O'KEEFE: Wait, wait. Okay.  You 

can answer .  

A. One. 

Q* Are you a notary? 

A. Yes. 

Q- Do you have your di rec t  testimony with 

OU? 

A. Yes, sir. 

. . .  . 
. .. . 

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
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Q- Look on page 2, lines 14 t h rough  21. 

A. Page 2 you s a i d ?  I have t w o  page twos.  

Q. Second page 2. You s a i d ,  I personally 

spoke with and dealt with the customers who have 

complained t o  IDS regarding their loss of 

services, t h e i r  loss of voice m a i l  upon conversion 

t o  IDS. 

spoken with? 

How many customers  h a v e  you personally 

MR. O'KEEFE: Objection. Over what 

time period? 

MR. MEZA: Over what time p e r i o d  the 

witness is referring to in his testimony. 

A. How many? 

Q* Yes . 
A. I couldn't even guess .  There's t o o  

many. 

Q -  What time p e r i o d  are you referring t o ?  

A. From October 2 6 t h  t h rough  t h e  present 

o r  a t  l e a s t  th rough t h e  filing of the complaint. 

Q. Is t h a t  within your normal job d u t i e s  

t o  speak  w i t h  customers? 

A. If t h e  i s s u e s  -- y e s I  i f  t h e  i s sues  

escalated t o  w i t h i n  a p o i n t  t h a t  t h e  customer 

service reps could n o t  h a n d l e  the s i t u a t i o n  and  

t h e  customer demanded t o  speak wi th  someone else. 

.. .... . . .. .. V..  . .. . ., .. ... . .. . .. . ...., .. ..5 i.. a - .  .:.I..... - 2.. ....*....... . . .. . . ......A' ....a. .- . . . , .'.. I... .. . . . ... ~ ... .. .. .... . .... n . ... ..v.. .. . . .* .. 2. .. . . . . . . . . ... . . .. ...... . ... .,,.......... .. ....... . . . . . . .... .........-. . . . . . . . . . . .. . . . . . . . .. .. . .. . 
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Q- Do you do this on a daily b a s i s ?  

A. I t  f e l t  l i k e  t h a t  c e r t a i n l y  be tween  

October 2 6 t h  and A p r i l .  

Q. And yo2 have no idea r o u g h l y  how many 

customers? I just Fiant a g e n e r a l  i dea .  I don't 

need the s p e c i f i c  number. 

A. Hundreds of customers. 

Q- And do you know t h e  general t o p i m t h a t  

they would call about? 

A. Yes. 

Q. Can you tell me those. 

A. Primarily what stands out mostly a re  

service d i s r u p t i o n s  during conversions from 

BellSouth to IDS.  

Q= When a customer calls IDS and 

complains, l e t  s say, about service disruption, 

who do they f i r s t  speak with? 

A. The best of my knowledge, t h e y  would 

speak to a customer service representative. 

Q- And is that customer service r ep  

r e spons ib l e  f o r  making some t y p e  of note  or record 

r e f l e c t i n g  the customer's conversations, if you 

know? 

A. I believe so. 

Q- And is it  t h e  general p r a c t i c e  of  IDS 

KRESSE, VALDES-PNETO & ASSOCIATES, INC 
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A. -- I would hope so. 

Q. Do you know if i t ' s  done all the time 

or do you know i f  t h e  service reps a r e  instructed 

t o  make sure t h a t  t h e y  record customer comments 

accurately and -- 

A. I don't know if they are instructed to 

do t h a t .  

Q- O k a y .  You don't know, okay .  And t h e n  

I think you testified t h a t  if the customer i s  n o t  

satisfied with the customer service reps '  response  

or reasoning, they esca la te  it to you? 

A. They may esca la te  it -- 

MR. O'KEEFE: Angel, you have to let me 

have a chance to o b j e c t .  

Object to the form. Mischaracterizes 

prior testimony. 

Q. Is it your testimony t h a t  there  are 

. . ... .. ... .. . ,. ....,. ..... ..... . .. 
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questions are escalated to you? 

A. Typically after o t h e r  escalations 

within the customer service representative 

department have been exhausted. 

Q =  And explain t o  me the progression. 

A. I'm n o t  familiar w i t h  t h e  e n t i r e  

progression. 

Q .  Do you g e t  all the customer complaints 

if they are escalated? 

A. All complaints that come through t h e  

Public Service Commission. 

Q. The way I see it, you got some 

complaints from t h e  Public Service Commission, and 

t h e n  you have internal complaints from cus tomers  

calling I D S .  Is it your testimony t h a t  you get 

all the Public Service complaints? 

A. Yes. 

Q. And you g e t  some of t h e  internal 

complaints? 

A. Yes. 

Q- When you were talking with t h e s e  

hundreds  of customers, were you t a l k i n g  to them as 

a result of t h e  PSC complaints? 

A. Is that t h e  end of t h e  question? 

Q- It's a two-part question. I don't want 

. .... . .. .... _... . . .. ... . .  . .  . . .. 
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to g e t  an  o b j e c t i o n  t o  it b e i n g  compound, 

A. You are  go ing  t o  have t o  ask it again. 

Q. When you a r e  responding t o  t h e  hundreds 

of customers t h a t  you have identified -- 

A, Okay.  

Q. -- or said that you've talked w i t h  -- 

A. Right  . 
Q- -- a r e  you doing t h a t  a s  a result of a 

PSC complaint? 

A. No. 

Q -  These are  customers t h a t  have been 

escalated t o  you; i s  t h a t  c o r r e c t ?  

A. They would have t o  have been escalated 

t o  me, y e s .  

Q- If you get a PSC complaint, do you not 

try t o  c o n t a c t  t h e  customer? 

A. C e r t a i n l y  w e  c o n t a c t  t h e  customer f o r  

every complaint t h a t  comes th rough t h e  PSC. 

Q. What p e r c e n t a g e  of the customers t h a t  

you have spoken w i t h  complained of a disconnect? 

A. I could n o t  even begin t o  g ive  you a 

percentage, s i r .  There's  just too many. 

Q .  A11 right. Do you have a general 

feeling or belief as to what was the most  

common -- from October 26 th  of 2000  until -- did 

KRESSE, VALDES-PFUETO & ASSOCIATES, INC 
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you say April? 

A. At least or t h r o u g h  the complaint date. 

& *  Okay.  

A. The q u e s t i o n  i s  what i s  the most 

general one? 

Q- Yes, the most common. 

A. I would be speculating if I gave you 

that generalization. 

Q. Have you ever done any  t y p e  of analysis 

or summary that could set f o r t h  the types of 

complaints t h a t  you g e t  and the frequency in which 

t h e y  occur? 

A. No, I have not. 

Q -  Do you know how many customers have 

complained to you because they l o s t  voice mail? 

A. I don't know the number, I would have 

to coun t  the ones t h a t  I know of. 

Q -  Which documents would Y QU look at to 

count? 

A. I would c e r t a i n l y  l o o k  at the documents 

I produced in this case and c o u n t  those. 

Q. Are there  any  other documents out there 

that would support or set f o r t h  the number of 

customers that experienced any t y p e  of 

conversion-related problem t h a t  has n o t  been 

Page 21 
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produced? 

A. I do n o t  know. 

Q- Okay.  Would anybody know at IDS o t h e r  

than yourself? 

A. Other than myself, I don't know 

Q* But you were responsible for collecting 

the documents; is t h a t  right? 

A. For the various requests for 

production. 

Q- What did you provide a response to? 

11 I Which documents did  you produce to your memory? 1 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

25 

MR. O'KEEFE: Object to the form. Are 

you referring to -- 

MR. MEZA: I'm a s k i n g  -- that's a bad 

question. 

Q. D i d  you provide any specific documents 

in response to BellSouth's discovery request? 

A. Yes 

Okay.  Which documents did you produce? 

A. Primarily customer-related issues as 

set forth in the complaint. 

Q* Complaints t h a t  you g o t  from the PSC, 

would t h a t  be information? 

A. Those be would some, yes .  

Q -  Customer comments? 

. .  . . . .  . .  
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A. Those would be some, y e s .  

Q. How would you obtain a copy of those  

customer comments? 

A. I would look up t h e  customer 

information. There's n o t e s .  I would print t h o s e  

n o t e s .  

Q .  Okay. You s t a t e  on page 2 ,  second page 

2, line, 17 and 18, t h a t  you personally obtained 

affidavits from a number of these cus tomers .  

A. Uh-huh. 

Q. A r e  t h e  affidavits a t t a c h e d  to your 

d i rec t  testimony? Are these t h e  affidavits t h a t  

you are referring to? 

A. Those a r e  some. 

Q. A r e  t h e r e  any o t h e r  affidavits t h a t  you 

a r e  referring to? 

A. I believe I produced most, if n o t  a l l ,  

the affidavits t h a t  3 have. 

Q -  I'm t r y i n g  to pick ou t  if there's 

anything more t h a t  I should be aware of o t h e r  than 

what you at tached as an exhibit to your complaint 

and to your direct testimony and t h e  sole 

affidavit that was produced i n  response to 

discovery. Are there any others t h a t  I should be 

aware of? 

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
3 05-3 7 1-7692 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

24 

25 

Page 24 

MR. O'KEEFE: I objec t  to the form to 

t h e  extent t h a t  i t  p u r p o r t s  t o  state what w a s  

produced in discovery. 

MR. MEZA: Okay. That's a f a i r  -- let 

m e  try again .  

Q. A r e  you aware of any o the r  affidavits 

that have been e x e c u t e d  other t h a n  which I D S  has 

a t t a c h e d  as  an  exhibit e i the r  t o  i t s  complaint or  

to i t s  d i r ec t  testimony? 

A. I believe t h a t  we produced all the 

affidavits. 

Q. Who d i d  you produce  them t o ?  

A. In t h i s  case. 

Q -  You produced them t o  Be l lSou th?  

A. Yes 

Q. Is it  your  testimony today that you 

have personal  knowledge o r  t h a t  you discussed t h e  

s u b j e c t  m a t t e r  of these a f f i d a v i t s  w i t h  every 

cus tomer  that's a t t a c h e d  here? 

A. Every customer I have an affidavit 

f o r  -- 

Q. Yes. 

A. -- clearly understood and a u t h o r i z e d  

t h a t  affidavit . 
Q* I'm not questioning t h a t .  I'm just 

KRESSE, VALDES-PRIETO & ASSOCIATES, lTNC 
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asking you, did you have a conversation with 

one of these customers? 

A. 

Q -  
A. 

Q. 
A. 

Q- 
A. 

Q- 
phone with 

A. 

some cases 

Yes. 

Who drafted these affidavits? 

For t h e  most part I did .  

How did you draft them? 

How did I d r a f t  them? 

Uh-huh. 

Typed them on the computer. 

Was the witness or the affiant on 

you when you typed it? 

In some cases they may have been, 

I may have drafted it and s e n t  it 

Page 25 

each 

the 

in 

to 

them, did the back and forth. 

Q -  D i d  you keep any drafts t h a t  the 

affiants may have s e n t  back to you? 

A. My prac t i ce  is to destroy d r a f t s  and 

j u s t  keep the original. Less paper .  

Q. Did the affiants ever send you changes 

to include? 

A. They may have. I don't r e c a l l  many 

changes t h a t  were made to the affidavits. 

Q- How come you didn't notarize all of 

them? 

A. The ones that I notarized were the ones 

KRESSE, VALDES-PPRIETO & ASSOCIATES, INC 
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t h a t  I w a s  ab le  t o  get to. Others I was not 

a v a i l a b l e  t o  g e t  t o .  

Q- How d id  you become aware of these 

customers? 

A. D i f f e r e n t  ways. Some would call me 

directly th rough g e t t i n g  my name from someone i n  

the office. Others would g e t  t o  m e  t h rough  a 

customer s e r v i c e  r e p .  

Q. So a customer would say I want t o  w r i t e  

an affidavit, so l e t  me get to Mr. Leiro? 

MR. O'KEEFE: Object to the form. 

M i s s t a t i n g  t h e  testimony. 

Q- How would a customer c o n t a c t  you? 

A. I f  a customer contac ted  me, it would 

n o t  be for the purpose of giving an  affidavit. 

Q. Okay. 

A. If the issue w a s  pertinent to t h i s  case 

or what I felt was a problem, I would request t h e  

p e r s o n  tell m e  what happened, and I would a s k  them 

i f  t h e y  would be w i l l i n g  t o  s i g n  an a f f i d a v i t  t o  

that e f f e c t .  If t h e y  agreed, we would proceed. 

If not, w e  would drop t h e  issue. 

Q- Did you s i g n  a l l  of these -- the ones 

f o r  which you were t h e  n o t a r y ,  d i d  you s i g n  a l l  of 

them i n  person?  

~~ ~~~~ ~~~ ~~ ~ ~~ ~~ 

. ... ... .... c. ...... ~. . .. ............ ... . . . ... . . . . . . . . .  
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A. Yes. 

Q. So you went down to Key West and 

executed them? 

A. Yes. 

Q. 
A. I met her. 

Q. What's  your  d e f i n i t i o n  of p a r i t y  as a 

lay person? 

a. I e x p l a i n  t h a t  i n  my direct t e s t i m o n y  

which I though t  was a pretty fair and accura t e  

description. I don't want to devia te  from that 

much more t h a n  what it says. 

Q. Sure .  Feel free to refer to that. 

A. I would -- i n  keeping w i t h  my d i r ec t  

t e s t imony ,  I would s a y  t h a t  my definition of 

p a r i t y  as a lay person in this con tex t  is t h a t  

BellSouth is required t o  provide IDS operational 

s u p p o r t  systems. 

MR. O'KEEFE: Slow down for the c o u r t  

r e p o r t e r .  

A. I ' m  r ead ing  from my direct testimony, 

page 4, line 4 t h rough  l i n e  1 2 .  "My d e f i n i t i o n  of 

p a r i t y  a s  a l a y  person i n  t h i s  c o n t e x t  i s  t h a t  

BellSouth i s  required t o  provide IDS operational 

s u p p o r t  systems that process IDS'S orders for new 

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
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customers or changes or additions to the services 

of existing IDS customers t h a t  are equivalent in 

all respects to those systems BellSouth utilizes 

for i t s  own retail customers." 

To me, this means t h a t  if BellSouth can 

provide installation of a certain type of 

telecommunications service to one of its r e t a i l  

customers in a certain time frame a n d  at a cer ta in  

level of quality, it must provide installation of 

t h a t  same type of telecommunications service to 

I D S  customers in an equivalent time frame and at 

the same level of quality. 

Q. Is it your  testimony today t h a t  

BellSouth is required to provide quality of 

service t h a t  is greater to IDS than what it 

provides to itself? 

A. No. 

Q- You j u s t  want the same? 

A. At a minimum. 

Q. Look on page 4, line 16 and 17. You 

s t a t e ,  "BellSouth has  continually and consistently 

provided I D S  OSS and UNEs that are far below 

parity." What is t h e  basis for t h a t  statement? 

A. My d i rec t  and personal experience with 

the complaints of end users from the moment 1 

KRESSE, VALDES-PIXIETO & ASSOCIATES, INC 
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started working at I D S .  

Q. How many complaints? 

A. Define complaints. 

Q. As you used it in answering my previous 

question. 

A. Complaints from the Public Service 

Commission or complaints in general of people  

calling i n  and complaining? 
. .  

Q. Well, how many PSC complaints have you 

responded to or become aware of? 

A. A l o t .  It depends on the issues,  b u t  

complaints, as a general form, overall complaints, 

hundreds of complaints. 

Q. And these are all s p e c i f i c a l l y  related 

to OSS and UNEs? 

MR. O'KEEFE: Object to the form. 

Mischaracterizes t h e  statement. 

Q. A r e  these hundreds  of complaints 

specifically r e l a t e d  to OSS and UNEs? 

A. Many of the hundreds of complaints 

related t o  what I understand as being the OSS 

UNEs, yes. 

Q. Well, how many? 

A. I don't have a n  exact f i g u r e .  

Q- But not all of t h e  complaints are 

and 
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3 05-3 7 1-7692 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

25 

Page 30 

specifically related to OS'S and UNEs? 

A. Most of the complaints were related to 

OSS and UNEs. 

Q. But not 211, correct? 

A. N o t  a l l .  

Q. Do you know which customers actually 

complain of which you have personal knowledge? 

MR. O'KEEFE: I'm going to object .  

you read back the question. 

MR. MEZA: Which one? 

MR. O'KEEFE: Just the last. 

(Whereupon, the requested portion of the 

record was read back as above recorded.) 

MR. O'KEEFE: Are you r e f e r r i n g  to 

complaints t h a t  he's testified to 

regarding -- excuse me. Are you referring 

complaints t h a t  he's referred to in his 

Can 

to 

testimony that's his written direct testimony 

or j u s t  complaints in general? 

MR. MEZA: I'm referring to however he 

is defining complaints. 

MR. O'KEEFE: Today o r  in his direct 

testimony? 

MR. MEZA: Today. 

A. And the way I understand you to be 

...... <.,.... . ...., y.... ..................................................................................................................................................................... ...... ,.. > ........ .. ................. ....,......... ............ .................. 
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asking the question i s  all types  of complaints? 

Q. Yes. The t o t a l  universe of complaints. 

A. Which I have had to deal with which is 

d i f f e r e n t  from direct compla in t s  d i r e c t l y  from t h e  

PSC or complaints, quote/unquote, t h a t  come into 

IDS t h a t  are outside of those compla in t s  that we 

call informal compla in t s .  

Q .  I want number of complaints t h a t  you 

have personal  knowledge of, and personal  knowledge 

means whatever you think it means. I don't want 

to define it for you. 

A. I don't have a n  exact f i g u r e  for that. 

There are many complaints, like I said, many 

complaints, like I sa id ,  t h a t  I d e a l t  with from 

when I started w o r k i n g  at IDS. C e r t a i n l y  a figure 

can be had at the PSC with all the ones that I 

signed off  on. 

Q* I guess  I ' m  trying t o  f i n d  t h e  b a s i s  

f o r  your  b e l i e f  that BellSouth has continually and 

consistently provided IDS OSS and  UNEs t h a t  a r e  

far below p a r i t y .  What a re  you referring to? And 

I don't mean to interrupt you. I'm sorry. 

A. I understand. Of the customer-related 

documents t h a t  we've provided in this case, I 

believe I dealt with every one of t hose  as w e l l  a s  

KRESSE, VALDES-PmTO & ASSOCIATES, INC 
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o ther  complaints from the PSC. So I would have 

personal knowledge of it. 

Q -  And a r e  you relying on your personal 

knowledge to make the statement se t  forth on l i n e  

16 and 17? 

A. Yes. 

Q- And so the information for which you 

relied upon and reached that conclusion should 

already be in BellSouth's possession? 

A. It shou ld  be. 

Q. All right. Look on page 4, line 21, 

22 . ''I have witnessed thousands of customers 

losing their telephone service when they choose 

convert their services to I D S . "  

A. Y e s .  

Q. We've been t a l k i n g  i n  hundreds so f a r  

to 

today, and now we a r e  jumping to thousands in your 

testimony, d i r e c t  testimony. What is t h e  basis 

for your  understanding that you witnessed 

thousands of customers losing their telephone p 

service? 

MR. O'KEEFE: I'm going  t o  ob jec t  to 

the speech before the question, b u t  why don't 

you j u s t  respond to the question. 

A .  Personal knowledge were hundreds. f 
KRESSE, VALDES-PFUETO & ASSOCIATES, INC 
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Witnessed what was going on on the f l o o r  were 

thousands. 

Q. Okay 

A. From the customer service f l o o r .  

Q. Now, explain to me how you would 

witness this happening. 

A. When I began working at IDS, I was 

placed on the customer service f l o o r .  

Q. Right. 

A. Out of necessity. We had no space. 

From October 26th t h rough  April 1 was on the 

customer service floor assisting customer service 

representatives in dealing with these complaints 

in the general  sense of the word. 

Q. Would they refer  these complaints to 

you? 

A. No. They would ask me f o r  my 

assistance. 

Q -  And what assistance would you provide? 

A. Generally it would be a verbal  

assistance. They would t e l l  me the problem. I 

customer. 

Q *  D i d  you ever keep a running t o t a l  or 

calculation of how many times you assisted or 

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
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heard about a compla in t?  

A. No. That would have been very 

d i f f i c u l t  to do. 

Q* How do you know it was in the 

thousands? 

A. Because it was on a d a i l y  basis  over  

period of 150 or more days, 30  plus customer 

service representatives t h a t  I dealt with every 

one of them. I'm n o t  a math whiz,  b u t  I t h i n k  

that gets  up t h e r e .  

Q- Do you have any documents t h a t  w i l l  

support t h a t  ? 

A. NO, s i r .  

Q- Again, on page 5, line 12 th rough 15, 

when you r e f e r  t o  thousands  of i n s t a n c e s ,  a g a i n ,  

are you r e f e r r i n g  to t h e  t e s t i m o n y  you just 

provided regarding your experience on t h e  floor? 

A. Yes, sir. 

Q. Do you have any  documents t o  s u p p o r t  

t h a t ?  

MR. O'KEEFE: O b j e c t i o n .  Asked and 

answered. 

A. No. 

Q- Have you had any conversations w i t h  

these customers since they've executed t h e  
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affidavits? 

A. 

Q* 
A. 

h e a r i n g  . 
Q -  
A. 

Q. 
A. 

of them. 

Q. 
testimony? 

A. 

Q *  

I spoke with f o u r  of them today. 

About what? 

Their availability t o  a t t e n d  a t  t h e  

What did they tell you? 

Maybe. 

Do you know which four? 

I can't recall. I tried calling a l o t  

Have you reviewed Miss Batche r ' s  

Yes. 

If you l o o k  on page 3 ,  line 2, 

rebuttal, it's your belief that you can't opine  on 

the meri ts  because you don't know the i d e n t i t y  of 

the customer su rvey ;  i s  that c o r r e c t ?  

A. Yes . 
Q. Can you e x p l a i n  t h a t  a l i t t l e  further 

i n  detail, why you think it's important to know 

the  identity of the customer? 

A. I t h i n k  I set forth t h a t  explanation i n  

the d i rec t  testimony. 

Q .  So you are relying on what you s e t  

€orth in the d i r e c t  testimony? 

ICRESSE, VALDES-PRIETO & ASSOCIATES, INC 
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MR. O'KEEFE: I have t o  go back t o  your  

f i r s t  q u e s t i o n  i n  t h e  t e s t i m o n y  because I was 

t r y i n g  t o  g e t  t o  it, and 1 would l i k e  to 

have -- go back and have the q u e s t i o n  read 

because I t h i n k  i t  doesn't a c c u r a t e l y  re f lec t  

what he  t e s t i f i e d  t o .  I f  you could read back 

his f i r s t  q u e s t i o n  regarding Miss Batcher's 

testimony. 

(Whereupon, t h e  r e q u e s t e d  portion of t h e  

record was read back a s  above recorded.)  

- .  

MR. O'KEEFE: Okay.  

Q* I just want t o  u n d e r s t a n d  that you a r e  

not providing me any additional i n f o r m a t i o n  other 

than what's set forth i n  your testimony as t o  why; 

i s  that c o r r e c t ?  

MR. O'KEEFE: Object to the f o r m .  

A. I t h i n k  that it's explained why I would 

need t o  discuss  t h a t  o r  know t h e  i d e n t i t y  of t h e  

customers. 

Q. What type of follow-up q u e s t i o n s  would 

you a s k ?  

A. I would possibly ask if they understood 

some of the questions t h a t  they were being asked 

i n  the survey, i f  t h e y  spoke w i t h  the p e r s o n  who 

gave t h e  i n i t i a l  authorization. 

KRESSE, VALDES-PRIETO & ASSOCIATES, N C  
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Q. What do you mean by initial 

authorization? 

A. Miss Batcher, in her testimony, says  

t h a t  they made an e f f o r t  or that they did speak to 

the people who gave the authorization, which to me 

is k i n d  of silly. If they gave a n  authorization, 

how could they be slammed. So I would want to 

know that they spoke with the person who actually 

gave the taped authorization as opposed to some 

o t h e r  p e r s o n  that felt that they were slammed when 

they had n o t h i n g  to do with the authorization. 

That  would probably  be two of my t o p  questions. 

Q. Anything e lse?  

A. Possibly. I can't t h i n k  of anything 

else right now. 

Q. Look on page 3, line 21 and page 

line 2. 

A. Yes, sir. 

Q* You t a l k  about the BellSouth 

telemarketers. Do you see that? 

A. Yes, sir. 

Q* Do you know f o r  a fact that they 

BellSouth employees or -- 

4, 

were 

MR. O'KEEFE: Object to the form. 

MR. MEZA: What's the problem with t h a t  
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quest ion? 

MR. O'KEEFE: 1 don't think he's 

testified t h a t  they are BellSouth employees. 

MR. MEZA: BellSouth telemarketers. 

M R .  O'KEEFE: BellSouth telemarketers 

doesn't necessarily mean BellSouth employees. 

Q. Do you mean those a r e  BellSouth 

emp 1 o ye e s ? 

A. No. I mean those are BellSouth 

telemarketers representing themselves as 

BellSouth. 

Q. Do you know if the telemarketers you 

are  r e f e r r i n g  to were, in fact, employees of 

BellSouth? 

A. I'm n o t  referring to the telemarketers. 

The customers were. 

Q. I'm a s k i n g  you, do you know if the 

telemarketers that contacted IDS'S customers were 

BellSouth employees or third-party telemarketers? 

A. Based on BellSouth's answers  to the 

interrogatories, y e s .  

Q. And what is your understanding? 

A. That  they were BellSouth telemarketers. 

Q. The answer to my question was, do you 

know if they are BellSouth employees, they are 

KRESSE, VALDES-PRJETO & ASSOCIATES, INC 
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BellSouth employees or third-party telemarketers? 

A. I don't know whether they are BellSouth 

employees. 

Q -  Okay. 

A. And I think they are telemarketers. 

Q. Do you have, in addition to the 

customer affidavits that you attached, do you have 

a n y  o t h e r  affidavits or evidence to support IDS'S 

contention t h a t  the BellSouth telemarketers were 

disparaging IDS? 

A. I'm pretty s u r e  I produced all t h e  

affidavits regarding disparaging t h a t  were signed. 

Q. 3: guess my question to you is the t o t a l  

universe regarding customer complaints regarding 

disparagement would be in the affidavits? 

MR. O'KEEFE: I objec t  to the form. I 

t h i n k  t h a t  mischaracterizes the testimony. 

Q- Let me try it this way. Is there any 

o t h e r  evidence other than the affidavits that 

would support IDS'S belief t h a t  BellSouth 

employees were disparaging IDS in telemarketing 

c a l l s ?  

MR. O'KEEFE: Objection. Calls f o r  a 

legal conclusion. 

A. Yes, and I've produced those documents. 

Page 39 

KRF,SSE, VALDES-PRIETO & ASSOCIATES, INC 
305-371-7692 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 40 

Q. What are those documents? 

A. There are other documents. Best of my 

recollection, t h e r e  i s  a particular document from 

a o -  from a and there are a 

instance, who said that BellSouth said that we 

were a fraud. In other words, they are n o t  

affidavits. They are o the r  documents t h a t  I ' v e  

produced in this case that mention where the 

customer related that t y p e  of a situation. 

Q. And this is all information -- 

A. That we've provided t o  you. 

Q. And the reason I'm a s k i n g  is I'm making 

sure  there's no th ing  e lse  out there that we don't 

know about. 

A. No. 

Q. That's fine. If we l o o k  on page 4, 

lines 30 through 12. "However, t h e  remainder of 

her resul ts  aren't surprising given t h a t  the 

survey was conducted for many customers over a 

year and a half after they switched providers." 

What do you mean by that statement? 

A. Well, I believe that based on her 

findings it would be difficult for people over a 

year  and a half period of time to have  remembered 
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what it is that she was asking them for. 

Q .  Is it your testimony that IDS keeps a l l  

t h i r d - p a r t y  v e r i f i c a t i o n  tapes? 

A. For the requi red  amount of time 

p u r s u a n t  to t h e  rules, y e s .  

Q- And what is the required amount of 

time? 

A. If I recall correctly, Flo r ida  is a 

year o r  two. 

Q* A l l  r i g h t .  Look on page 7 ,  l i n e s  1 

through 4 .  "Mr. Leiro, in your role as director 

of r e g u l a t o r y  affairs, do you a l s o  serve as t h e  

c u s t o d i a n  of records f o r  IDS?" Your answer is 

yes. What specific d u t i e s  do you provide IDS 

regarding your role of custodian of records? 

A. P repa re  and file a l l  r e g u l a t o r y - r e l a t e d  

documentation with each state commission t h a t  w e  

do business in, the FCC regulation documents, and 

in some cases c o r p o r a t e  documents as  t h e y  r e l a t e  

to our  c e r t i f i c a t i o n .  

Q- Are those the o n l y  types of documents 

that you are responsible for keeping? 

MR. O'KEEFE: Object to the form. 

MR. MEZA: What's t h e  problem with the 

question? 
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- .  

MR. O'KEEFE: At what t i m e  and  f o r  what 

purpose? 

MR. MEZA: Whatever he's referring to 

in response to the questions se t  forth i n  

number 1 t o  3 ,  lines 1 th rough  3 .  I asked 

him what documents does he keep. He gave me 

three t y p e s ,  

A. Regulatory a f f a i r .  

Q- What I'm trying t o  get at, are you 

responsible f o r  keeping and be ing  respons ib le  for 

any o the r  types  of documents o t h e r  t h a n  t h a t  

specifically related t o  your r e g u l a t o r y  position? 

A. N o ,  I'm n o t  responsible o t h e r  t h a n  what 

is s p e c i f i c a l l y  related to my r e s p o n s i b i l i t i e s ,  

and those would be t h e  ones I enumerated.  

Q .  So there  would be someone e l se  t h a t  

would keep t h e  financial records? 

MR. O'KEEFE:  Object t o  t h e  form. 

A. I d o n ' t  keep f i n a n c i a l  r e c o r d s .  

Q- D o  you keep f i n a n c i a l  records? 

A. No, sir. 

Q. The documents t h a t  you attach t o  your  

t e s t i m o n y  -- all t h o s e  -- I ' m  n o t  going t o  

comment. There  a r e  a lot of pages.  Were a l l  

those documents p r o d u c e d . t o  BellSouth? Were those 

IKRESSE, VALDES-PMETO & ASSOCIATES, INC 
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documents -- some documents  w e r e  n o t  produced t o  

BellSouth? 

A. Wi thou t  looking a t  them s p e c i f i c a l l y ,  I 

can't be a b s o l u t e l y  s u r e ,  but I t h i n k  w e  p r o d u c e d  

everything -- 

Q. O k a y .  

A. -- t h a t  was produced as an  exhibit. 

Q- For t h o s e  documents that were n o t  

customer affidavits and not those received from 

BellSouth, how are those  documents made a s  p a r t  of 

t h e  regular practice of I D S ?  

MR. O'KEEFE: Object to t h e  form. 

A. I need the f i r s t  p a r t  of your question 

aga in .  

Q- A l l  r i g h t .  Accord ing  t o  your 

t e s t i m o n y ,  there's t h r e e  types of documents  that 

you produced, IDS business records, customer 

affidavits and documents  provided by  BellSouth; is 

t h a t  right? 

A. 

Q. 

IDS business records. 

That's what it says. What do you mean 

by business records? I think that's a better 

question. 

A. In my r e s p o n s i b i l i t y  the business 

records are those documents t h a t  are filed on a 

. .. 
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r e g u l a t o r y  b a s i s .  A s  an  example, FCC form Q's, 

form F ' s ,  form 99s, things like t h a t .  

Q. Okay. 

A. I n  F lor ida ,  t e l e c o m m u n i c a t i o n  r e l a y  

service reporting, t h i n g s  like t h a t .  

Q. All r i g h t ,  How a re  those documents 

made a s  p a r t  of t h e  r e g u l a r  business practice of 

IDS? Is t h e r e  a r e t e n t i o n  per iod o r  do you keep 

them? 

MR, O'KEEFE: Object t o  t h e  form.  

A. I keep a l l  documents t h a t  I'm 

responsible f o r  i n  b i n d e r s .  

Q. You keep those i n  the r e g u l a r  course of 

bus ines s? 

a. Yes. 

Q *  To be complete, I want t o  show you what 

I believe t o  be t h e  e x h i b i t s  attached t o  your  

t e s t i m o n y .  I d o n ' t  want t o  -- i t ' s  t w o  folders of 

documents Bates numbered IDS 1 th rough  IDS 2 4 0 1 .  

But i n  the copies we received, there's a gap t h a t  

w e  don't have from IDS 1 2 0 8  to IDS 2180. Can you 

identify these documents? 

MR. MILLER: You a r e  missing I D S  1 2 0 8  

to 2180? 

MR. MEZA: Yes. 
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MR. MILLER: And this is the f i r s t  we 

heard of it? You could have asked before .  

MR. MEZA: This is t h e  first time I 

r e a l i z e d  it. I want t o  make sure that the 

documents t h a t  are in here are w h a t ' s  in fact 

been produced to BellSouth. And if it's not, 

what documents have not been produced because 

t h e  documents that were originally produced 

were not  Bates numbered, and there are some 

documents in here t h a t  were not 

specifically -- 

MR. O'KEEFE: I don't think there's any 

way that he w i l l  be a b l e  to testify about 

every document that's in there and not in 

t h e r e  without going through each document 

which w e  could do if we had a l o t  of time. 

MR. MEZA: This is an example, 

i n t e r r o g a t o r y  1 8 ,  there's a cover sheet 

telling you what's included. 

MR. 0 KEEFE : Uh-huh . 
MR. MEZA: There's t h r e e  sets of 

documents that there is no -- 2180 to 2474 

don't have t h a t  cover sheet. So it's a 

s t a r t .  Can you look at t h e s e  and t e l l  m e  i f  

those  have been previously produced. 

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
305-371-7692 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

13. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

Page 46 

MR. O'KEEFE: The question is, does he 

know whether these documents were previously 

produced before h i s  a f f i d a v i t  was f i l ed ,  his 

direct testimony- was f i l e d ?  

MR. MEZA: H i s  r e b u t t a l .  

THE WITNESS: Before the rebuttal. 

MR. MEZA: I don't even care  when i t  

was produced as long a s  i t 9  been produced. 

MR. O'KEEFE: He wants to know whether  

you know that those documents have been 

produced t o  BellSouth other t h a n  attached to 

your testimony, if you know? 

A. Do you want me to look  at anymore? 

Q *  Well, first of a l l ,  do you know per 

chance -- I'm going t o  l e t  you -- 

A. Okay. 

Q* Do you know if those documents have 

been previously produced t o  BellSouth? 

A. Best of my r e c o l l e c t i o n ,  these 

documents were all produced to BellSouth outside 

of my testimony. 

Q. L e t  me explain to you why I'm having 

some confusion, explain to counsel. Maybe we can 

c lea r  this up. But this l ooks  l i k e  similar 

information t h a t  was produced, but it's not in the 
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same order ,  and I can't seem to find it. 

For instance, f i r s t  page of what's 

produced in interrogatory number one  matches IDS 

number 0 2 2 8 3  February 6th, February  8 t h r  r i g h t ?  

But as you can see forward, t h e r e  i s  information 

i n  here that's no t  in the same order as it is over 

here.  

Did you p r e p a r e  these documents? 

A. Prepare? I compiled them. 

Q. Did you Bates number them? 

A. No. 

Q. Who Bates numbered them? 

A. I believe o u r  attorneys did. 

Q. Did you -- and I don't want t o  know any  

attorney/client privilege. D i d  you provide your 

a t t o r n e y s  w i t h  any  additional documents that w e r e  

n o t  provided to BellSouth to the best of your 

knowledge? 

A. No, sir. 

Q. So if I f i n d  something in here that's 

n o t  -- that has n o t  been previously produced, 

that's j u s t  an error? 

MR. O'KEEFE: Object to the form. No 

f o u n d a t i o n .  C a l l s  f o r  speculation also. 

Q. You can answer if you want .  1 really 
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don ' t care  . 
A. A11 I can t e l l  is the documents 

produced on one end had n o t h i n g  to do with how it 

was prepared for the o t h e r  end. One was in 

response to interrogatories. The o the r  one is 

attachments t o  my tes t imony,  s o  t h e y  would n o t  

necessarily be in the same o r d e r .  

Q= I guess what I'm asking you is since we 

did n o t  have the bene f i t  of a Bates  numbered 

system to compare the documents to, I'm just 

a s k i n g ,  do you know i f  t h e y  are t h e  same? 

a. I believe them to be the same. 

Q. Whose idea was it  to include all of 

those documents as an exhibit to your rebuttal 

testimony? 

MR. O'KEEFE: I'm going to instruct 

witness not to answer that. It ca l l s  f o r  

the 

attorney-client and work-product p r i v i l e g e .  

Q. Let me ask you this. Is it your 

opinion in testimony today that all the documents 

that you produced would fall into the documents 

that you are responsible for keeping?  

A. All the documents t h a t  I produced, no, 

t h e y  would not fall into the category that I ' m  

r e s p o n s i b l e  for keeping  .. 
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Q. All the documents t h a t  are attached t o  

your rebuttal testimony, would t h o s e  documents be 

t h e  types  of documents that you are respons ib le  

f o r  keeping? 

MR. O'KEEFE: Object t o  the form. 

Q- And i f  you want t o  look, you can l ook .  

I've brough t  everything you've produced. 

MFL O'KEEFE: Object to the form. Are . .  

you referring t o  r e s p o n s i b l e  as  h i s  role as 

records custodian or as his role as d i r e c t o r  

of regulatory affairs? 

MR. MEZA: I believe his testimony i s  

t h a t  he i s  a custodian of records for c e r t a i n  

types  of records.  

MR. O'KEEFE: I don't think that was 

his testimony. 

MR. MEZA: Only  for information t h a t  

relates to his position as d i r e c t o r  of 

regulatory affairs, and if that's n o t  the 

case I want to know, 

MR. O'KEEFE: I don't t h i n k  that's -- 

Q. A r e  you responsible for any o t h e r  

documents -- let me strike t h a t .  

A r e  you r e s p o n s i b l e  for documents  -- 

keeping documents for departments o r  o t h e r  pa r t s  
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of the company t h a t  are not involved with 

r e g u l a t o r y ?  

MR. O'KEEFE: Object to the form to t h e  

extent it doesn't designate his role as 

records custodian or as regulatory advisor or 

whatever h i s  r o l e  i s .  

Q .  L e t  m e  t r y  aga in .  What is your 

u n d e r s t a n d i n g  of a records custodian? 

A. The holder of documents that may be 

designated as my responsibility. 

Q- Okay. 

A. I n  my c a p a c i t y  as  a regulatory 

d i rec to r .  

Q -  What t y p e  of documents do you hold? 

MR. O'KEEFE: Object to t h e  form. 

A. I already s t a t ed  that. 

Q* W e l l ,  s a y  it a g a i n .  

A. Documents re la ted  to the filing of 

r e g u l a t o r y  a f f a i r s  documentation a s  required by 

each s t a t e  or the FCC. Any documents t h a t  I would 

compile in my responsibilities would t h e n  fall -- 

t hose  p a r t i c u l a r  documents would fall under  my 

responsibility as  t h e  custodian of those records. 

So I think going to that issue, I've now created 

or compiled documents, now I'm the holder  of t h o s e  

. .  . 
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particular documents, 

Q. Okay. Anything else? 

A. I think t h e r e  were three. I can't 

remember what the third one is now. Oh, t h e  

c o r p o r a t e  documents. 

Q. Right . 
A. The actual c o r p o r a t e .  I separate t h e  

corporate  from regulatory. 

Q. Okay.  

A. Because they are distinct. 

Q- Anything e l s e ?  

A. I believe that's j u s t  about everything 

t h a t  I'm r e s p o n s i b l e  f o r ,  which encompasses quite 

a b i t .  

Q- Is it  your understanding that all of 

the documents that were attached a s  an exhibit t o  

your rebuttal testimony are t h e  t y p e s  of documents 

t h a t  you are  r e s p o n s i b l e  f o r  ho ld ing?  

A. No, I'm not responsible f o r  t h o s e  t y p e s  

of documents unless I compile them f o r  a s p e c i f i c  

reason, and then they would be mine, those which I 

compiled. In a general s e n s e ,  t h o s e  a r e n ' t  

documents that I would be respons ib le  for. 

Q. Are the documents that you attached as  

an exhibit to your rebuttal testimony documents 

. . . . . . . . .. . 
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which you eventually became responsible for? 

A. Eventually, yes. 

Q. And when did you become r e spons ib l e  for 

them? 

A. That  happened th roughout  the course of 

my employment. As issues arose, I would compile, 

now they are my documents for t h a t  limited 

purpose. 

Q. Okay. So everything that you have 

produced or that you a t tached  as an e x h i b i t  sooner  

or l a t e r  became your documents? 

A. For the limited purpose of proving t h a t  

these t h i n g s  were happening. 

Q. I'm going to show you IDS'S response to 

BellSouth's interrogatory number 5. Do you want 

me to come over there so I can point it out to 

you? 

A. 

Q. 
A. 

Q -  
up here 

order? 

A. 

Sure . 
Have you seen t h i s  document before? 

Yes. The document looks  familiar, y e s .  

Can you tell me what these numbers mean 

to you,-TNs listed on the bulk 

I d i d  n o t  compile this document so I 

would not fee l  comfortable answering any questions 

KRESSE, VALDES-PRJETO & ASSOCIATES, INC 
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related to what these figures are. 

Q -  Do you know who compiled the documents? 

A. 1 believe it was Kerri Caudill, 

C-A-U-D-I-L-L. 

Q- 1'11 show you a document that I D S  

produced in response to BellSouth's interrogatory 

number 44. Have you seen that document before? 

. _  
A. I saw it once before. 

Q -  NOW, do you know -- well, how did you 

get this document? How did I D S  obtain this 

document? 

A. I don't know how IDS ob ta ined  the 

document. I t h i n k  Keith Kramer gave me the 

document. 

Q. And your role with this document was 

simply to forward it to BellSouth? Do you have 

any  independent knowledge of how it came about?  

A. No, sir. 

MR. O'KEEFE: Object to the form. 

Q- I'm going to show you a letter t h a t  I 

t h i n k  you dra f t ed ,  but I don't have a signed copy. 

Just for the record, I'm g o i n g  to describe it as a 

March 2nd e-mail from you or a l e t t e r  from you to 

R i c k  Moses of the PSC, and the s u b j e c t  i s  IDS loss 

r e p o r t .  Have you seen this document before? 
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me 

Yes, sir. 

D i d  you d r a f t  the cover l e t t e r ?  

Yes, sir. 

Did compile this spreads he et 

A. 

Q. 
A. 

Q. 
follows? 

A. No, I did not. 

Q .  Who compiled the spreadsheet? 

A. I believe it was the m a r k e t i n g  

department. 

Q. Okay . 
A. If I recall correctly. 

Q. Do you know if this was a t tached  

exhibit to Mr. Kramer's rebuttal testimony? 

A. I don't know. 

t h a t  

to an 

Q. S u b j e c t  to check,  would you agree with 

t h a t  it was? 

MR. O'KEEFE: Object to the form. 

S t r i k e  that. Asked and answered. He said he 

doesn't know. 

MR. MEZA: I'm a s k i n g  h im s u b j e c t  t o  

check whether or not it was. 

MR. O'KEEFE: And I said if he doesn't 

know, he doesn't know. 

Q- Do you know how the information was 

Page 54 
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A. I don't know. 

Q. How do you know that these customers 

switched back to BellSouth in varying times frames 

after the f i r s t  switch to I D S ?  I'm r e f e r e n c i n g  

the f i r s t  paragraph,  second sentence, 

A. P a r t  of the verification f o r  what was 

trying to be e x h i b i t e d  here was t o  determine t h a t  

these customers had left, and I was told by those 

who compiled these documents that all these 

customers had l e f t  I D S  at the time they did this 

document . 
Q. Is your statement based solely on what 

other people t o l d  you? 

MR. O'KEEFE: Object. 

A. Based on BellSouth's own records that 

were verified by those individuals to determine 

that t h o s e  customers were no longer with I D S .  

Q- What basis did you r e l y  on o r  w h a t  

f ac t s  or evidence did you rely on to come to the 

statement or conclusion that these customers 

switched back to BellSouth? 

A. The statement would have been from the 

individuals who compiled this document. 

a .  Right. Anything e lse?  

A. Not t h a t  I can r e c a l l .  
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Q- So you didn't t a l k  to any of these 

customers identified in here, did you? 

A. No, not for that purpose.  I may have 

spoke to individuals for complaints purpose, b u t  f 

haven't look through the whole list, 

Q. Well, I'm asking you -- 

A. Not in c o n j u n c t i o n  with that document. 

Q. You go on to s t a t e  in paragraph two, 

" M y  experience after speaking with several 

complainants has been that BellSouth does n o t  

attempt to obtain a subsequent l e t t e r  of 

authorization or tape recorded authorization from 

the customers in order to s w i t c h  them back t o  

BellSouth. I' 

A. Right 

Q. Were any of those customers that you 

are referring to identified in t h a t  spreadsheet? 

A. I need to see them all. 

Q. Take your time. 

A. Well, this is the redacted form, so I 

can't t e l l .  

Q. Well, do you know? 

A. The full name of these people a re  n o t  

here . 
Q. At the time you wrote this letter, do 

KRESSE, VALDES-PRIETO & ASSOCIATES, N C  
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you know if it was -- that statement was based 

upon any  of the individuals i d e n t i f i e d  in the 

spreadsheet? I:: 
A. N o t  specifically. That was based on me 

speaking w i t h  many other customers and asking them 1 1 t h a t  d i r ec t  question. 

Q. How many customers did you c o n t a c t  

regarding t h a t  issue? I 
MR. O'KEEFE: Object t o  t h e  form. What 1 

issue? 

MR. MEZA: The issue is BellSouth did 

I not obtain a subsequent LOS or t a p e  recorded 

conversation. I 
A. It wasn't necessarily a contac t  -- 

c o n t a c t ,  I mean i n  terms of my daily a f f a i r s  1 
having spoken with customers and determining that 1 
they were j u s t  requesting a switch back, and they 

were switched back without any f u r t h e r  

documentation from BellSouth. 

Q.  How many customers told you t h a t ?  

A. A l o t  of customers told me t h a t .  I 

couldn't even begin to tell you how many. 

Q. When did they t e l l  you that? 

A. During my conversations w i t h  them on 

the telephone. Between the period of October 26th 

.. . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . .  ~ . . . . . .  
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and -- well even a f t e r  t h a t  letter was written. 

Q. Do you know what ever came about as a 

result of that letter? 

A. I had a conversation with Mr. Moses. 

He said he took a sample of those people and asked  

BellSouth to provide them with the LOAs. He said 

they did for some, and for some other ones  they 

didn't, and t h a t  they would proceed in t h e i r  . 

ordinary course to find o u t  where they had n o t  

provided an LOA, 

Q -  Do you know how many customers 

BellSouth did n o t  obtain an LOA from? 

A. I do not know that. 

Q* D o  you know if BellSouth subsequently 

provided any additional information to Mr, Moses? 

A. I don't know. 

Q .  And you only had one conversation w i t h  

M r .  Moses after this? 

A. Concerning that i s s u e ?  

Q* Yes. 

A. I believe it was j u s t  one. 

Q* Is it your position that BellSouth 

never o b t a i n s  a n  LOA? 

MR. O'KEEFE: Object  to t h e  form. 

MR. MEZA: What's wrong with the 
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quest ion? 

MR. O'KEEFE: You a r e  m i s c h a r a c t e r i z i n g  

h i s  t e s t imony  r e g a r d i n g  LOAS. 

Q. I ' m  j u s t  asking him what h i s  Gpinion 

is. 

A. My opinion i s  t h a t  up u n t i l  a c e r t a i n  

p o i n t  in time, certainly t h e  writing of that 

l e t t e r ,  BellSouth did no t  obtain an LOA from 

customers who gave a verbal r e q u e s t  t o  s w i t c h  

t h e i r  services back to them. 

Q- And what a re  you b a s i n g  that statement 

on? 

A. Today I can b a s e  that statement on t h e  

fact t h a t  BellSouth now writes win back on t h e i r  

customer CSRs where t h e y  never did t h a t  b e f o r e .  

Q *  What is CSR? 

A. Customer service record. 

Q. How do you know t h a t ?  

A. Because no customer service record t h a t  

I saw up until r e c e n t l y  d id  they put  win back on 

the last page of the CSR, and now they are 

requesting us t o  give them C S R s  where they never 

asked us to give them CSRs  in order to convert a 

customer back to them. 

Q -  What significance i s  that? 
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A. Significance is from the complaints 

that have  a r i s e n  i n  t h e  recent months at the 

Florida Pub l i c  Service Commission as well as the 

Georgia Public Service Commission t h a t  SellSouth 

now i s  t r y i n g  to change its practice because of 

those complaints. 

Q. T h a t ' s  just your belief, correct? 

MR. WKEEFE: Object t o  t h e  form. 

A. You asked my opinion. 

Q. Yes, I'm asking your o p i n i o n .  Is that 

based upon any statement you have from BellSouth? 

A. It's based on the documents I've seen 

in t hose  statements from BellSouth. 

Q. P r i o r  to becoming aware of what 

BellSouth is now requesting regard ing  customer 

service records, what other information did you 

rely upon? 

A. You t u r n e d  on me. I didn't hear the 

f i r s t  part. I tried. 

Q. P r i o r  t o  becoming aware  of what 

BellSouth is now requesting on CSRs ,  what other 

information did you rely upon to reach your 

personal be l i e f s  as to what BellSouth does? 

MR. O'KEEFE: Object to the form. His 

personal beliefs? . 

KRESSE, VALDES-PRIETO & ASSOCIATES, IJXC 
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MX. MEZA: That's a good o b j e c t i o n .  He 

said now he knows what BellSouth was -- or 

t h a t  it w a s  not g e t t i n g  an LOA from the 

customers because we a r e  doing something now 

w i t h  t h e  CSR t h a t  we were n o t  doing before. 

Q -  I s n ' t  t h a t  what you s a i d ?  

A. That's p a r t  of what I said. 

Q. What o the r  information did you rely 

upon? 

A. Initially was the customers themselves 

s a y i n g  they  would j u s t  switch their services back. 

Subsequent  would be t h a t  a c t u a l  documentation 

which led me t o  surmise t h a t  t h a t  was t h e  case.  

Q -  Okay. Got you. I'll show you what has 

been  produced i n  response to i n t e r r o g a t o r y  number 

25. Have you previously seen this? 

Did you prepare  t h e  spreadsheet that's 

a t t ached  or i s  produced i n  response t o  

i n t e r r o g a t o r y  2 5 ?  

A. No, sir, I did not. 

Q. Do you know who did? 

A. I believe it was Kerri Caudill. 

Q. Do you have any personal knowledge of 

what's been presented here? 

A. Subject to her verification, I t h i n k  
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what they tried to show here was customers who 

l e f t  p r i o r  to a certain period of time. 

Q. Okay.  I mean, is there anything 

that you know abou t ,  pe r sona l  knowledge? 

A. N o t  other than t h a t .  

Q. Okay. 

A. She would have  to tell you. 

Q- What's her name? 

A. Kerri Caudill? 

Q* What's her p o s i t i o n  a t  IDS? 

A. That's a good question. 

e lse  

Q. Is she s t i l l  employed at the company? 

A. Yes. 1 t h i n k  she's the director of IT. 

No, not IT. I'm s o r r y .  I don't know her t i t l e .  

I'm s o r r y .  It escapes me at the moment. 

Q* I'll show you what IDS produced in 

response to POD number 11. 

A. Yes, I'm familiar with this document. 

Q. Was t h a t  a document that you provided 

in response to BellSouth's discovery request? 

A. Yes. 

Q. Was this a document that you were in 

possession of as custodian of records? 

A. I became -- 

MR. O'KEEFE: O b j e c t i o n .  C a l l s  f o r  a 

. .....-,..,._A .A~.,\,..\y.:.'.. :.:..E.:..%.. . :.A. .:. : > .. ....... -..:.::.. :....:.: ........... i. .... \ .....- ',..'... . .... .. ... ... 5 .  .. ...% ...... .... .l.. .... .. ................................ .. ......- ................... .. A_.... ..A. . . 5  ... '.:.". .:.CCC..Y....i....~...~,..~.~,~......., .I 
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l e g a l  conclusion. 

A. I came into possession of it the way I 

described earlier, requesting different department 

heads to give me documents. 

Q- So someone else prov ided  it t o  you, and 

then once you touched it, it became yours? 

MR. O'KEEFE: Object to the form. 

Q. Well, did someone else provide you this 

document? 

A. Yes. 

Q. Prior to this litigation, did you have 

this document 

A. N o t  

in your files? 

p r i o r  to the litigation. I didn't 

have it in my files p r i o r  to the litigation. 

Somebody had it i n  t h e i r  f i l e s  p r i o r  to the 

litigation. I believe this date  is August 17th 

because I r e c a l l  the original document. 

Q. Where d i d  you obtain this document or 

IDS obtain this document, if you know? 

A. I really don't know how we obtained the 

document. This l e t t e r  up here, this l ooks  l i k e  an  

acknowledgement that we could get through our own 

records. It possibly was in the customer f i l e .  

Q .  Who provided you with this document? 

A. It may have been -- I'm thinking either 

...... ,.... ,.. . ..................... . ..... ... ...._. .. I . . . . . . . . . . . . . . . . . ...'..'. :.... .. . . . . . . . , .. . . . . . .r u. :.v.....y.v ,Y.. .. .-....A 
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the file c l e r k s  or Keith. I'm n o t  sure. 

Q* And, a g a i n ,  t h a t  was in response to 

BellSouth's discovery? 

A. I t  would have been .  I would have 

requested it in response to discovery, so  -- 

Q* L e t  me show you what IDS produced in 

response to POD number n i n e .  

A. These are -- 

MR. O'KEEFE: Wait until there's a 

question 

Q- Are you familiar w i t h  t h o s e  documents? 

A. Somewhat, y e s .  

Q. Were those documents i n  your personal 

possession prior to this l i t i g a t i o n ?  

A. Yes. 

Q* Were there  any a t t achmen t s  i n c l u d e d  

w i t h  those  documents t h a t  you can -- t h a t  you 

remember ? 

MR. O'KEEFE: Object to the form. At 

what time? 

MR. MEZA: While they were i n  his 

p o s s e s s i o n .  

A. Attached t o  these r e s p e c t i v e  t o  them, 

don't know. 

Q- I'll show you a l e t t e r  that was 

I 
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produced in response to POD number 4 and an 

attached spreadsheet. What I r e a l l y  need to know 

about is the spreadsheet .  

MR. O'KEEFE: The two-page one. 

MR. MEZA: The l a t t e r  p a r t  that's 25 or 

so pages. 

Q. Have you seen that spreadsheet before? 

A. Yes. 

Q* Was t h a t  in your personal possession 

p r i o r  to this litigation? 

A. Yes. 

Q- And how did you 

document? 

A. 

Q. 
A. 

Q. 
letter. 

get to obtain t h a t  

How did  I ob ta in  it? 

Yes. 

Kerri  Caudill or Keith Kramer. 

It's an attachment to an October 24, 

A. The f a c t  t h a t  it says 8-10 up there ,  

it's compiled in the documents we gave you for the 

a t t o r n e y  gene ra l .  

Q .  Do you know what the spreadsheet i s  

t r y i n g  t o  depict? 

A. I don't have personal  knowledge as  t o  

what t h i s  spreadsheet  dep ic t s .  I was n o t  w i t h  t h e  
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company in October 2 4 t h  of 2 0 0 0  

Q -  I n  g e n e r a l ,  can  you t e l l  m e  how many 

documents you provided to BellSouth's discovery 

r e q u e s t  t h a t  were i n  y o u  possession p r i o r  to 

receiving BellSouth's request? 

A. That  I can be a b s o l u t e l y  sure about  is 

what's in t hose  t w o  b inde r s  t h a t  were produced to 

t h e  A t t o r n e y  General's Office. That's what I had 

i n  my possession prior t o  the l i t i g a t i o n .  

8 .  A l l  what i n f o r m a t i o n  was -- 

MR. O'KEEFE:: Wait, wait. 

THE WITNESS: Go ahead. 

MR. O'KEEFE: Listen t o  t h e  question 

because the question didn't ask you about 

what was in your  possession prior to the 

litigation. 

THE WITNESS: Read the question back. 

I thought thatls w h a t  the exact question was. 

Q. Prior to BellSouth issuing t h e  

discovery request. 

A. Prior to issuing t h e  discovery request? 

Q. Yes . 
A. Same answer. 

Q. Everything t h a t  was turned over to the 

Attorney General was i n  .your personal possession? 

..... .. ..._..._.__._. ,...\..,..,. .....r!.*.. . . , .... ......... .i...:....I .................................. ~ ............... 'i ... ...... ........ ..... > ...... . . _.. . ., . ............ .. . . ..,..... ......... C. '.. ..... ..... . :.. .,... ... . . . ... .: .. ..... 1 .........-.... ..... 3 .......... . . ...... ....:.:....:.. ......: .,.-.. ..>I'.... ~ .. ... . .. . .. . . .. . .e... I'? 
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A. With the except ion of that second 

little s t a c k .  I'm t a l k i n g  o n l y  about the t w o  

large binders. 

Q -  Right. Were any documents produced to 

you in order to g e t  ready for production from 

other people in response to BellSouth's discovery 

request? 

MR. O'KEEFE: Object to the form. 

A. I don't understand the question. 

Q- In responding to BellSouth's discovery 

r e q u e s t ,  did any  o t h e r  person provide you with 

responsive documents? 

MR. O'KEEFE: Object to the form. 

A. Yes. Just as I answered befo re ,  those 

individuals that you asked me to enumera te .  

Q. They provided you with documents? 

A. Yes. 

Q. What percentage of t h e  documents, if 

you know, of the documents t h a t  were produced were 

provided by other persons? 

A. Relative to what was produced? 

MR. O'KEEFE: Can you read back the 

question? 

(Whereupon, the requested p o r t i o n  of the 

record was read back as above recorded.) 

KRESSE, VALDES-PNETO & ASSOCIATES, N C  
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MR. O'KEEFE: Object to t h e  f o r m .  I ' m  

confused.  

Q *  What percentage of documents that IDS 

produced in response to BellSouth's discovery were 

provided to you by somebody else? 

A. If I had to give you a percentage, I 

would say approximately 80 percent .  

Q- 8 0  percent  of t h e  documents that you 

produced -- 

A. I'm speculating. 

Q -  That IDS produced were given t o  you by 

somebody else; is t h a t  right? 

A. I t h i n k  that's right. 

MR. MEZA: I have no f u r t h e r  questions. 

DIRECT EXAMINATION 

BY M S .  HELTON: 

Q- This i s  Mary Anne Helton. I'm an 

a t t o r n e y  here at the Public Service Commission in 

Tallahassee. I have a f e w  questions f o r  you. 

Have you called I D S  customers to ask 

them to p a r t i c i p a t e  in the hearing coming this 

F r i d a y  ? 

A. I c a l l e d  a f e w  of the ones t h a t  had 

gave affidavits today .  

Q- IS t h a t  the o n l y  time have ca l l ed  

KRESSE, VALDES-PRIETO & ASSOCIATES, INC 
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customers to see if they would participate? 

A. Yes, ma'am. 

Q. How many d i d  you call? 

A. I believe I called s i x  today,  

Q. Are you aware that a t  t h e  p r e h e a r i n g  

conference  l a s t  Monday t h e  commissioner and the 

hearing officer admonished parties not t o  recruit 

participants i n  the hearing? 

A. No, ma'am. I'm n o t  aware of t h a t .  

Q. Do you have p l a n s  t o  c a l l  any o t h e r  

customers? 

A. L e t  me clarify. It was n o t  an attempt 

t o  elicit them. It was t o  notify them t h a t  the 

hearing was coming up. 

Q =  What did  you tell them? 

A. That t h e  hearing w a s  Friday. 

Q- And what else  did you t e l l  them besides 

the f a c t  t h a t  the hearing w a s  F r i d a y ?  

A. They asked me if I w a s  going to requi re  

f o r  them to p a r t i c i p a t e ,  and I s a i d  they a r e  n o t  

required t o .  If t h e y  wanted t o  participate, t h e y  

could. 

Q. Do you know whether anybody e lse  

associated with IDS h a s  cal led t h e  customers? 

A. No, ma'am. 

. . . . . . . . . 

KRESSE, VALDES-PRIETO & ASSOCIATES, JLNC 
305-371-7692 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

2 3  

24 

25 

Q. 
A. 

J u s t  you? 

Yes, ma'am. 

MS. HELTON: Okay. Thank you. 

MR. O'KEEFE: I j u s t  need a minute, 

Mary Anne. I t h i n k  I have a couple of 

follow-up questions. 

(Discussion off the record)  

MR. O'KEEFE: We have no questions. 

(Thereupon, the deposition was concluded) 

Sworn to and subscribed before 

me this day of ,200 - . 

N o t a r y  Public in and for 

the S t a t e  of Flor ida  at Large. 

. ... . . .  

KRESSE, VALDES-PRTETO & ASSOCIATES, INC 
305-3 7 1-7692 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

2 1  

22  

23  

Page 71 

CERTIFICATE OF NOTARY 

STATE OF FLORIDA: 

ss.  
COUNTY OF DADE: 

I, JANET BALDAUF, Registered Professional 

Reporter and Notary Public in and f o r  the State of 

Florida at Large,  do hereby certify that I 

reported in shor thand  the deposition of ANGEL 

LEIRO, a witness called by the in the above s t y l e d  

cause; that the witness was f i r s t  duly sworn by 

me; t h a t  the reading and signing of the deposition 

were not waived by the witness; t h a t  the foregoing 

pages, numbered from 1 to 71, inclusive, 

constitute a t r u e  record. 

I f u r t h e r  certify that I am not an 

attorney or counsel of any  of the parties, nor 

related to any of the parties, nor financially 

interested in the action. 

19th 

WITNESS my Hand and Official Seal this 

day of September, 

JANET BALDAUF, RPR 

Nota ry  Public - S t a t e  of F lo r ida  

Commission No. C C 8 2 2 0 3 6  

Expires 3-31-2003 

. .  . .  . . .  
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