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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

 
In re: Complaint of National 
Telecom & Broadband    Docket No. _______ 
Services, LLC against 
BellSouth Telecommunications, 
Inc. for Breach of Interconnection   Filed: January 25, 2006 
Agreement and Petition for  
Emergency Order Restoring  
Service.______________________________/ 
 

COMPLAINT OF NATIONAL TELECOM & BROADBAND SERVICES, LLC 
AGAINST BELLSOUTH TELECOMMUNICATIONS, INC. FOR BREACH OF 

INTERCONNECTION AGREEMENTS AND OVERBILLING 
AND  

PETITION FOR EMERGENCY ORDER RESTORING LENS ACCESS 
 

 Pursuant to sections 120.569, 364.01 and 364.162, Florida Statutes, rules 25-

22.036 and 28-106.201, Florida Administrative Code, and 47 U.S.C. §§ 251 and 252, 

National Telecom & Broadband Services, LLC (National Telecom) files this Complaint 

against BellSouth Telecommunications, Inc. (BellSouth) seeking (1) immediate 

restoration of Local Exchange Navigation System (LENS) service to National Telecom; 

(2) an order requiring BellSouth to credit National Telecom with all monies National 

Telecom has paid to BellSouth as a result of BellSouth’s overbilling; and, (3) an order 

requiring BellSouth to cease billing National Telecom at the incorrect rates UNE rates.    

INTRODUCTION 

 1. The name and address of Petitioner is: 

  National Telecom & Broadband Services, LLC 
2626 E. Oakland Boulevard, Suite 400 
Ft. Lauderdale, Fl  33306 
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 2. All pleadings, correspondence, notices, staff recommendations and orders 

filed, served or issued in this docket should be served on the following on behalf of 

National Telecom: 

          Vicki Gordon Kaufman 
Moyle Flanigan Katz Raymond White & Krasker, P.A.  
118 North Gadsden Street 
Tallahassee, Florida 32301 
850.681.3828  
850.681.8788 fax 
vkaufman@moylelaw.com 
 

 3. This Complaint addresses BellSouth’s denial of access to LENS to 

National Telecom. On January 19, 2006, BellSouth unilaterally denied National Telecom 

access to LENS. BellSouth’s denial of access to LENS has interfered with National 

Telecom’s ability to market its services and to procure new customers as it has been 

denied the ability to process orders.  This Complaint also address BellSouth’s erroneous 

billing of National Telecom, both in the past and on a going forward basis.  In particular, 

BellSouth is incorrectly assessing and back billing National Telecom for UNEs at market 

based rates rather than at the applicable cost-based rates contained in the pertinent 

Interconnection Agreements and Amendment.  Such erroneous billing constitutes a 

breach of the parties’ Interconnection Agreements in violation of state and federal law. 

 4. BellSouth’s breach of the Interconnection Agreements’ (ICAs) provisions 

has resulted in overcharges to National Telecom of approximately $50,400.00, for which 

National Telecom is entitled to a credit.  BellSouth’s misapplication of the terms of the 

ICAs between the parties will continue to result in overcharges until the Commission 

directs BellSouth to cease such overcharges and its related collection activities. In 

support of its Complaint, National Telecom states: 
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PARTIES 

 5. National Telecom is a limited liability corporation with its principal place 

of business at 2626 E. Oakland Boulevard, Suite 400, Ft. Lauderdale, Florida  33306.   

 6. National Telecom is a competitive local exchange carrier (CLEC) and, as 

such, it competes with BellSouth to provide telecommunications services in Florida. 

 7. BellSouth Telecommunications, Inc.  (BellSouth) is a Georgia corporation 

with its principal place of business at 675 W. Peachtree St. NE, Atlanta, GA 30375.  

BellSouth is an incumbent local exchange carrier and a common carrier in Florida.  

BellSouth’s address for receiving Commission communications is: 

 Ms. Nancy H. Sims 
 BellSouth Telecommunications, Inc. 
 150 South Monroe Street, Suite 400 
 Tallahassee, FL  32301-1556 
 

JURISDICTION 

 8. The Commission has jurisdiction over this matter under Section 252 and 

222 of the Telecom Act, 47 U.S.C. §§ 252, 222.  Pursuant to Sections 364.01 and 

364.162, Florida Statutes, the Commission also has authority to review a complaint 

regarding an interconnection agreement approved by the Commission. 

BACKGROUND 

 9. On April 29, 2002, National Telecom executed an Interconnection 

Agreement (ICA) with BellSouth.   The ICA was filed with the Commission and 

reviewed in Docket No. 030326-TP. (ICA I).  ICA I set out the terms, conditions and 

rates that would govern the parties’ relationship from April 29, 2002 through May 26, 

2005.  An amendment to that ICA was executed on January 27, 2004 (ICA Amendment).  

The amendment was filed with the Commission and reviewed in Docket No.  040335-
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TP.1  On May 26, 2005, National Telecom executed an ICA governing the parties’ 

relationship from May 26, 2005 through May 26, 2008. (ICA II).  This ICA was filed and 

reviewed by the Commission in Docket No. 050435-TP.  BellSouth has materially 

breached both ICAs because it has overcharged National Telecom for UNEs by assessing 

it the market based rate, rather than the cost-based rate, for UNEs, where the market 

based rate is inapplicable.  

 10. National Telecom has raised the issue of BellSouth’s overbilling with 

BellSouth on numerous occasions.  National Telecom has appropriately disputed the 

amounts in contention as required by the dispute provisions of the ICAs.   

 11. BellSouth was aware that National Telecom had a billing dispute with it 

not only because the amounts in question were formally disputed but because of 

numerous emails, correspondence and conference calls with BellSouth regarding this 

dispute.  Nonetheless, on January 19, 2006, BellSouth cut off National Telecom’s access 

to LENS, thus making it impossible for National Telecom to place or process any new 

orders.   

 12. LENS is an electronic interface that allows CLECs to manage their 

customers’ accounts. National Telecom uses LENS to initiate, terminate and restore local 

exchange service to its customers. Without access to LENS, National Telecom cannot 

initiate service to new customers, terminate service to customers who request 

termination, deny service to customers in default, or restore service to customers who 

have had an outage.  National Telecom cannot do business without access to LENS.  

                                                 
1 An additional amendment was filed and reviewed in Docket No. 040666-TP, but that amendment is not 
related to the current dispute.   
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BellSouth’s improper termination of access to LENS has caused, and continues to cause, 

irreparable harm to National Telecom and its customers. 

 13. As explained below, the majority of the amounts in dispute arise under the 

provisions of ICA I.2   Section 1.7.2 of Attachment 7 of ICA I prohibits BellSouth from 

suspending or terminating service for non payment of disputed amounts. That section 

provides: 

BellSouth reserves the right to suspend or terminate service for 
nonpayment.  If payment of amounts not subject to a billing dispute, as 
described in Section 2, is not received by the bill date in the month after 
the original bill date, BellSouth will provide written notice to NTBS that 
additional applications for service may be refused, that any pending orders 
for service may not be completed, and/or that access to ordering systems 
may be suspended if payment is not received by the fifteenth day 
following the date of the notice.3 
 

National Telecom has disputed, and continues to dispute, those amounts described below 

related to BellSouth’s UNE billing and has paid all amounts “not subject to a billing 

dispute.”  National Telecom is current on all other portions of its bill which are not in 

dispute, and the amount in dispute (which spans over a two year period) is less than 5% 

of National Telecom’s monthly bill. In addition, BellSouth’s denial of access to LENS 

violates the provisions of ICA I.  Further, BellSouth did not provide the 30-day notice as 

required by ICA I.  

 14. In addition, BellSouth’s unilateral action in deciding a bona fide billing 

dispute in its own favor and then demanding payment or denying LENS access to 

National Telecom (the only way in which National Telecom can serve its customers) is 

unreasonable and an abuse of BellSouth’s extraordinary bargaining power in comparison 

to a small CLEC like National Telecom.  Small CLECs, like National Telecom, simply 
                                                 
2 The Amendment to ICA I did not affect Attachment 7 of ICA I which relates to billing disputes. 
3 Emphasis added. 
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do not have the resources to engage in arbitration with BellSouth and in order to do 

business must often accept BellSouth’s template agreement, which can be characterized 

as a contract of adhesion.  Such abuse by BellSouth can result in the very situation before 

the Commission now -- National Telecom cannot serve its current customers or process 

orders for new customers and is held hostage to BellSouth’s interpretation of, and 

demand, for payment under the ICA. 

 15. BellSouth’s denial of access to LENS constitutes anticompetitive behavior 

in violation of state and federal law.   

 16. The fundamental disagreement between BellSouth and National Telecom 

relates to BellSouth’s mischaracterization of the End Users that National Telecom serves 

as having “four (4) or more voice-grade (DS0) lines.” As explained below, National 

Telecom’s End Users do not have 4 or more DS0 lines as BellSouth claims.  

 17. Under ICA I, BellSouth is authorized to charge $1.17 for a UNE port 

combination in Zone 1.  (Exhibit 1, pp. 189-190 of 834). Instead, BellSouth has charged 

National Telecom $14.00 per UNE port4, apparently taking this price from the market-

based pricing portion of ICA I. (Exhibit 1, p. 196 of 834).  This has resulted in 

overcharges under ICA I of approximately $43,200.00.5   

 18. As National Telecom understands BellSouth’s position, BellSouth is 

attempting to rely upon Attachment 2, § 4.2.3 of ICA I for the erroneous $14.00 charge.   

(Exhibit 2, pp. 87-88 of 834).  This section provides that National Telecom shall be 

charged market based rates in certain MSAs when it “orders local circuit switching for an 

                                                 
4 Even when all the features are purchased, this UNE rate is $2.26, making the difference over $10 per line 
per month. 
5 BellSouth bills these types of charges in arrears.  Because BellSouth’s bills are very complicated and 
often contain back bills and other charges with no explanation, National Telecom is continuing to analyze 
the bills and will adjust this amount if necessary. 
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end user with four (4) or more DS0 equivalent lines. . . ”6  However, National Telecom is 

not ordering circuit switching for an end user with four (4) or more DS0 lines7 as to the 

bills in dispute and BellSouth’s assessment of charges on this erroneous basis is contrary 

to the language of ICA I. 

 19. The pertinent definitions are set out in the General Terms and Conditions 

Section of ICA I.  “End User” is defined as “the ultimate user of the Telecommunications 

Service.”  (Exhibit 3, p. 6 of 834).  BellSouth’s overcharges relate to its attempt to 

characterize service going to individual dwelling units or individual businesses, when 

totaled together, as constituting an “end user with four (4) or more DS0 equivalent lines.”  

This strained interpretation of ICA I is incorrect and contrary to the plain language of the 

ICA.  For example, National Telecom provides service to condominiums.  It may have 

one or two lines going to each individual apartment.  Each apartment tenant (not all 

tenants together) is clearly the End User.  Nonetheless, BellSouth treats all lines going to 

the entire condominium complex as one end user, when clearly it is not, for purposes of 

charging National Telecom the much higher market based rate. In other instances, 

National Telecom provides service to one location which may house different businesses.  

Again, BellSouth incorrectly totals up the number of lines to the various businesses and 

charges the market based rate.  

 20. The Amendment has similar language regarding an “End User with four 

(4) or more voice-grade (DS0) equivalents or lines” (Exhibit 4, p. 34 of 417, § 4.2.2) as 

well as the same pricing as ICA I.  (Exhibit 4, pp. 122-123 of 417).  Nonetheless, 

                                                 
6 Emphasis added. 
7 This distinction regarding the number of lines an end user has is related to the distinction between a “mass 
market” customer and an “enterprise” customer.  “Mass market” customers are generally those who take 
POTS service and can only be economically served with a DS0 line.  That is, it would make no economic 
sense to serve an apartment with two lines with a T-1 line. 
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BellSouth has continued its inflated pricing based on its erroneous practice of combining 

the lines of multiple small End Users and treating them as one large End User8 with a 

total of four (4) or more lines, when in fact each End User has less than four (4) lines.  

 21. Under ICA II, BellSouth has continued the incorrect and inappropriate 

billing described above.  ICA II has the same language regarding an “End User with four 

(4) or more voice-grade (DS0) equivalents or lines” (Exhibit 5, pp. 85-86 of 642) and the 

same pricing as ICA I and the Amendment, with the addition of the $1.00 transitional 

charge.  (Exhibit 5, pp. 158-159 of 642).  Further, the definition of “End User” is the 

same in ICA II as in ICA I.  (Exhibit 5, p. 6 of 642).  BellSouth’s erroneous charges have 

resulted in overcharges of $7,200.00 under ICA II, which should be credited to National 

Telecom.    

 22. The total overcharges under both ICAs are approximately $50,400.000 

through December 2005. 

COUNT I 

 23. National Telecom incorporates paragraphs 1-22 above, as if fully set forth 

herein. 

 24. BellSouth’s improper termination of LENS has caused, and continues to 

cause irreparable harm to National Telecom and its customers.  As long as National 

Telecom cannot access LENS, its ability to retain and serve its current customers as well 

as procure new customers is compromised.  The Commission should order BellSouth to 

immediately restore LENS service to National Telecom pending the resolution of this 

Complaint. 

                                                 
8 The definition section, including the definition of “End User,” was not amended. 
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 25. BellSouth’s termination of LENS service is in violation of Florida and 

federal law prohibiting anticompetitive conduct. 

COUNT II 

 26. National Telecom incorporates paragraphs 1-25 above, as if fully set forth 

herein. 

 27. BellSouth has improperly overcharged National Telecom for UNEs by 

incorrectly billing them at the market based rather than at the cost based rate as the 

agreements between the parties require.   The Commission should immediately require 

BellSouth to credit National Telecom with the overcharges as set forth above and direct 

BellSouth to correctly bill National Telecom on a going forward basis. 

 WHEREFORE, National Telecom respectfully requests that the Commission: 

 (1) Order BellSouth to restore LENS service to National Telecom 

immediately, and to continue providing such service during the pendency of this 

Complaint; 

 (2) Determine that BellSouth has overcharged National Telecom by charging 

National Telecom at market based rates rather than cost based rates for the UNEs at 

issue; 

 (3) Require BellSouth to cease from such overcharging and to credit National 

Telecom with the overcharged amount; and 
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 (4) Grant such other relief as may be necessary. 

 
 

s/ Vicki Gordon Kaufman               

Vicki Gordon Kaufman 
MOYLE FLANIGAN KATZ 
RAYMOND WHITE & KRASKER, PA 
118 North Gadsden Street 
Tallahassee, Florida 32301 
Telephone: 850.681.3828  
Fax: 850.681.8788  
vkaufman@moylelaw.com 

Attorneys for National Telecom 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that a true and correct copy of the foregoing Complaint 
and Petition for Emergency Order Restoring LENS Access has been served by electronic 
mail and U.S. Mail this 25th day of January 2006  to: 
 
Patrick K. Wiggins 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL  32399 
 
Beth Salak 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL  32399 
 
Nancy White 
c/o Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, FL  32301-1556 
 
 
       s/ Vicki Gordon Kaufman 
       Vicki Gordon Kaufman 
 
 

 
 

 
 
 
 
 

 
 

 

 

 

 

  










































