
1 

PROPOSED RULES GOVERNING PLACEMENT DOCKET NO. 060172-EU 
OF NEW ELECTRIC DISTRIBUTION 
FACILITIES UNDERGROUND, AND CONVERSION 
OF EXISTING OVERHEAD DISTRIBUTION 
FACILITIES TO UNDERGROUND FACILITIES, 
ADDRESS EFFECTS OF EXTREME WEATHER 

~ EVENTS. 

2 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 

PROPOSED AMENDMENTS TO RULES DOCKET NO. 060173-EU 
REGARDING OVERHEAD ELECTRIC 
FACILITIES TO ALLOW MORE STRINGENT 
CONSTRUCTION STANDARDS THAN REQUIRED 
BY NATIONAL ELECTRIC SAFETY CODE. 

/ 

ELECTRONIC VERSIONS OF THIS TRANSCRIPT ARE 
A CONVENIENCE COPY ONLY AND ARE NOT 

THE OFFICIAL TRANSCRIPT OF THE HEARING, 
THE .PDF VERSION INCLUDES PREFILED TESTIMONY. 

11 PROCEEDINGS : HEARING 

BEFORE : 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DATE : 

TIME: 

PLACE : 

CHAIRMAN LISA POLAK EDGAR 
COMMISSIONER J. TERRY DEASON 
COMMISSIONER ISILIO ARRIAGA 
COMMISSIONER MATTHEW M. CART 
COMMISSIONER KATRINA J. TEW 

Thursday, August 31, 2006 

Commenced at 9:30 a.m. 
Concluded at 4:05 p.m. 

Betty Easley Conference Cent 
Room 148 
4075 Esplanade Way 
Tallahassee, Florida 

REPORTED BY: LINDA BOLES, RPR, CRR 
JANE FAUROT, RPR 
Official FPSC Reporters 
(850)413-6734 and (850)413-6732 

FLORIDA PUBLIC SERVICE COMMISSION O 8 2 2 6 SEP -8 0" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

13 

14 

. 15 

16 

1 7  

1 8  

19 

20 

21 

22 

23 

24 

25 

2 

PARTICIPATING: 

JAMES MEZA 111, ESQUIRE, c/o Ms. Nancy H. Sims, 150 

South Monroe Street, Suite 400, Tallahassee, Florida 

32301-1556, and KIRK SMITH, appearing on behalf of BellSouth 

Telecommunications, Inc. 

DULANEY L. O'ROARK 111, Six Concourse Parkway, Suite 
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appearing on behalf of Verizon Florida, Inc. 
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appearing on behalf of Embarq Florida, Inc. 

JOHN BUTLER, ESQUIRE, and NATALIE SMITH, ESQUIRE, 700 

Universe Boulevard, Juno Beach, Florida 33408-0420, appearing 

on behalf of Florida Power & Light Company. 

MICHAEL A .  GROSS, ESQUIRE, 246 East 6th Avenue, Suite 

100, Tallahassee, Florida 32303, and MICHAEL T. HARRELSON, 

appearing on behalf of Florida Cable Telecommunications 

Association, Inc. 

JOHN T. BURNETT, ESQUIRE, c/o Progress Energy Service 

Company, Post Office Box 14042, St. Petersburg, Florida 

33733-4042, appearing on behalf of Progress Energy Service 

Company. 

LEE L. WILLIS, ESQUIRE, c/o Ausley Law Firm, Post 
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ANGIULLI, appearing on behalf of Tampa Electric Company. 
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P R O C E E D I N G S  

CHAIRMAN EDGAR: Good morning. Before we begin our 

usiness today, Ild like to take a moment to make a comment and 

o recognize that approximately ten weeks ago this Commission 

.ad the honor of naming this hearing room after former 

'ommissioner Joe Cresse who passed away earlier this week. And 

Id like to turn to Commissioner Carter to lead us in a moment 

If silence in his honor. 

COMMISSIONER CARTER: As we approach this moment, we 

)ffer words of comfort to the Cresse family. We offer words of 

:omfort to the PSC family. For we've not lost anything with 

roe Cresse; what we've done is gained a giant, a gentle giant 

rho had a lifetime of public service. Even though he was a 

jentle giant and walked through the palaces with presidents, 

)otentates, kings and governors, he still had the common man 

,ouch. And in this hallowed hall that we dedicated just ten 

nJeeks ago, we come again to recognize the legacy, the 

leadership and the character of this person Joe Cresse. So as 

rcre prepare for this moment of silence, on behalf of my fellow 

Zommissioners, we wish you God speed, Joe Cresse. Let us pray. 

(Moment of silence observed.) 

COMMISSIONER CARTER: Amen. 

CHAIRMAN EDGAR: Thank you, Commissioner Carter. 

Okay. We will move into our scheduled business for 

the day, and I'm going to start with asking our counsel to read 

FLORIDA PUBLIC SERVICE COMMISSION 
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the notice. Mr. Harris. 

MR. HARRIS: Yes, ma'am. Pursuant to notice issued 

July 30th, 2006, this time and place has been set for a rule 

hearing in Dockets Number 0 6 0 1 7 2 ,  0 6 0 1 7 3 .  The purpose of the 

hearing is as set forth in the notice. 

CHAIRMAN EDGAR: Thank you, Mr. Harris. 

I'd like to go ahead and take appearances from all of 

those that are here, and I believe we may have some 

participating by phone as well, so that we know who is planning 

to speak today and also whom you are representing. 

Mr. Meza. 

MR. MEZA: Thank you, Madam Chair. My name is Jim 

Meza on behalf of BellSouth, and with me today is our primary 

witness Mr. Kirk Smith. 

CHAIRMAN EDGAR: Thank you. 

MR. OIROARK: Madam Chairman, I'm De O'Roark 

representing Verizon Florida, Inc., and our principal witness 

today will be Dr. Larry Slavin. 

CHAIRMAN EDGAR: Thank you. 

MS. MASTERTON: Madam Chairman, Susan Masterton on 

behalf of Embarq Florida, Inc. And also speaking on behalf of 

Embarq today will be George Finn and Kent Dickerson. 

CHAIRMAN EDGAR: Thank you. 

MS. MASTERTON: And Mr. Dickerson will be on the 

phone. 
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CHAIRMAN EDGAR: Okay. Thank you. 

MR. BUTLER: John Butler and Natalie Smith on behalf 

2f Florida Power & Light Company. 

CHAIRMAN EDGAR: Welcome back, Mr. Butler. 

MR. BUTLER: Thank you. It's good to be here in 

?erson. 

MR. GROSS: Good morning, Madam Chair. I'm Michael 

Zross here on behalf of the Florida Cable Telecommunications 

Issociation, and with me sitting to my left is Michael T. 

larrelson, who will be our primary expert witness in this 

natter. Thank you. 

CHAIRMAN EDGAR: Thank you. 

MR. BURNETT: Good morning, Commissioners. John 

3urnett on behalf of Progress Energy Florida. 

MR. WILLIS: I'm Lee Willis on behalf of Tampa 

Zlectric Company. With me today is Kris Angiulli, it's K-R-I-S 

A-N-G-I-U-L-L-I, who will make a presentation. 

CHAIRMAN EDGAR: Thank you. You may have to repeat 

:hat spelling for me again later. Okay. And who else? Thank 

(ou. That's okay, Mr. Wright. 

MR. WRIGHT: Madam Chairman, thank you, 

'ommissioners. Robert Scheffel Wright appearing on behalf of 

:he Town of Palm Beach, Florida, and the Town of Jupiter 

Csland, Florida. 

CHAIRMAN EDGAR: Thank you. 
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MR. STEWART: Greg Stewart on behalf of the City of 

'orth Miami. 

CHAIRMAN EDGAR: City of North Miami. Thank you. 

Mr. Adams. 

MR. ADAMS: Thank you, Madam Chairman. Gene Adams on 

leha L O  Time Warner Telephone. And also we have Ms. Carolyn 

[arek for Time Warner Telephone here today. 

CHAIRMAN EDGAR: Thank you. 

MR. BADDERS: Good morning, Commissioners. Russell 

#adders and Eric Langley on behalf of Gulf Power Company. 

CHAIRMAN EDGAR: Thank you. Is there anybody that 

've missed that's here that would like to speak during the 

resentation and comment time today? 

MS. COX: Thank you. I'm Linda Cox here representing 

he City of Ft. Lauderdale. Thank you. 

CHAIRMAN EDGAR: Thank you. Is there anybody else? 

one at this time. 

Is there anybody joining us by phone to speak? Not 

t this time. Okay. Thank you very much. 

This hearing will be conducted according to the 

ulemaking provisions of Section 120.54, Florida Statutes, and 

ule 2 8 - 1 0 3 . 0 0 4 ,  Florida Administrative Code. The purpose of 

his hearing is to allow the Commission to inform itself on 

atters bearing upon the proposed rules and rule amendments by 

iving affected persons and other interested persons an 
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opportunity to present comments and proposed alternate 

language, and the opportunity for Commissioners to ask 

questions. This will be a little more informal than an 

evidentiary hearing would be. We will not be swearing 

witnesses. There is the opportunity to present documents that 

we will ent r in as evidence. And if you have exhibits that 

you would like to share with the Commission and have become a 

part of the record of this hearing, I will ask you to give us a 

title so that we all know what document we are referring to as 

the record is put together and we will number them in 

chronological order. 

I do understand that there have been discussions and 

that we have pretty much an agreement as to the order of 

presentations and some time frames. We have a lot of material 

to cover, so I will ask that each of you be cognizant of the 

time frames that have been discussed. I will, of course, give 

the opportunity for Commissioners to ask questions at any time 

during the comments. And if there are clarifying questions 

from any of the others who are here today that they need to 

pose to one of the presenters, I will give the opportunity for 

that. However, again, keep in mind that that question 

opportunity is for clarification purposes. 

Okay. We will start in a moment with our Commission 

staff giving us a brief overview. But before we do that, let's 

go ahead and take up the exhibits that we have. 
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We have Staff Composite Exhibit 1, Mr. Harris? 

MR. HARRIS: Yes, ma'am. Staff Composite Exhibit 1 

is the rulemaking record to this point. 

persons we knew are going to participate an index to it, and 

I've today provided one copy of that exhibit to each of the 

principals for the people we knew were going to speak. 

contains all of the materials that are relevant to this 

proceeding today. They all came off of the Commission's 

website in Dockets 060172 and 060173. So for anyone who needs 

to pull any document we're speaking about today, they can pull 

those off of our website or staff can make a copy of them. But 

we didn't, due to the size, make a copy for every person in the 

room. That would be Exhibit 1. 

I did email out to 

It 

(Exhibit 1 marked for identification and admitted 

into the record.) 

CHAIRMAN EDGAR: And then we have an Exhibit Number 2 

that we'll be entering into the hearing record, and that is the 

Revised Statement of Estimated Regulatory Costs. 

Mr. Harris. 

MR. HARRIS: Yes, ma'am. This was a revised 

statement. 

or this morning in the docket file. We do have a number of 

extra copies of those for persons who haven't had a chance to 

get one. It is revised based on the information received after 

the last staff workshop. 

We got - -  we filed it either yesterday evening late 

And Mr. Hewitt is here to provide a 
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brief overview of that with the staff rule presentation, but we 

do have some extra copies. 

(Exhibit 2 marked for identification and admitted 

into the record.) 

CHAIRMAN EDGAR: Thank you. Are there any other 

exhibits at this time? 

MR. HARRIS: I believe a number of the parties have 

exhibits that they're prepared to either list now, introduce 

now or as part of their presentation, depending on your 

preference. 

CHAIRMAN EDGAR: Okay. Then I think my preference is 

to go ahead and do that in order at the time of the 

presentation, and we'll move through it in that manner. 

Any other matters before we go into the overview? 

MR. HARRIS: If I may enter an appearance for staff. 

Lawrence D. Harris on behalf of the Commission. With me is 

Christina T. Moore on behalf of the Commission. 

CHAIRMAN EDGAR: Thank you, Mr. Harris. 

MR. HARRIS: Thank you. 

CHAIRMAN EDGAR: Okay. And then I will look to staff 

now to give us an overview of the proposed rules. 

MR. HARRIS: Thank you. Mr. Breman is going to lead 

off , I believe. 

MR. BREMAN: Commissioners, my name is Jim Breman. 

Due to recent hurricane activities, the level of damage to 

FLORIDA PUBLIC SERVICE COMMISSION 



1 electric infrastructure, customer outages, high restoration 

costs and an expectation that the frequency of storms may 

increase, this Commission initiated a multifaceted effort 

directed at hardening, weather hardening Florida's electric 

infrastructure. It began on January 23rd with an open 

workshop. It was open to public entities, industry experts and 

governmental representatives to report their experiences and 
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suggest options. 

The information was presented to you at an Internal 

Affairs of February 27th where the Commission codified its 

multifaceted effort into a program that had both short-term and 

long-term actions. 

utilities to brief the Commission on storm readiness status on 

the June 5th Internal Affairs meeting. 

The short-term actions required electric 

The long-term action has two parts. One part 

consists of requiring the investor-owned electric utilities to 

provide plans to implement ten storm hardening initiatives 

which the Commission identified. The second long-term action 

was to modify the Commission rules to facilitate and encourage 

storm hardening activities. 

With respect to the ten storm hardening initiatives, 

the Commission did not dictate how the utilities were to 

achieve or implement each initiative. Rather, the utilities 

were required to respond to the policies and goals established 

by the Commission. 
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The proposed rules today that are under review at 

his hearing similarly do not dictate to the electric utilities 

ow they are to achieve or implement storm hardening. Rather, 

he electric utilities must prudently respond to the expressed 

ommission policy. 

The rule requires that all actions and interactions 

f the electric utilities will be thoroughly reviewed and 

ubject to safeguards such as Commission complaint process. 

With respect to construction of electric 

.nfrastructure, there are four proposed rules expressing 

!ommission policy. Rule 25-6.03 is titled I1Construction 

ltandards." 6.0341 is titled IILocation of Utility Electric 

Iistribution Facilities.lI 6.0342 is titled "Third-party 

ittachment Standards and Procedures.I1 And Rule 6.0345 is 

.itled !!Safety Standards for Construction of New Transmission 

tnd Distribution Facilities." 

Commissioners, if you want me to briefly go into each 

:de, I will. It's, it's up to you. 

CHAIRMAN EDGAR: Let's do that briefly. I think that 

rill be helpful. 

MR. BREMAN: Thank you. The construction standard 

rule clarifies that under emergency conditions and to the 

2xtent reasonably practical, feasible and cost-effective 

itilities are to include extreme wind loading criteria as 

specified by the National Electric Safety Code, and flooding 
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and storm surge level matters. The standards of construction 

are to include guidelines and procedures establishing the 

criteria governing the applicability and use of such extreme 

wind load standards to enhance reliability and reduce service 

restoration costs and outage times for three types of 

construction: New construction, major or planned work, 

rebuilding, relocation projects, that's all one group, and also 

for targeted or critical infrastructure. 

Consequently, utilities shall at a minimum comply 

with the National Electric Safety Code. The standards of 

construction are to be developed with consideration of input 

from entities with existing shared use agreements. And the 

standards of construction must be completed and be available 

for review 180 days after the effective date of the rule. The 

rule specifically includes that any dispute or challenge to the 

construction standards will be resolved by the Commission. 

Rule 6.0341, the location of electric utility 

distribution facilities, expresses a preference for electric 

facilities being placed in a readily accessible location and 

provides several examples such as use of public roadways and 

frontage of property, again, to the extent that it is 

reasonable, feasible and cost-effective. 

The rule also requires explicitly that electric 

utilities seek input from and coordinate construction with the 

third parties that are affected by the projects on the existing 
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distribution facilities that are subject to change. 

Rule 6.0342, third-party attachment standards and 

procedures, addresses a requirement for the electric utilities 

to have standards and procedures that prudent utilities should 

have with respect to assuring that their facilities are 

reliable and perform well. The standards and procedures are t 

be developed with consideration of input for the entities with 

existing shared use agreements. Again, any disputes are 

challenged and subject to the Commission's dispute resolution 

oversight. 

And Rule 6.0345, safety standards for construction of 

new transmission and distribution rule, is a rule that's been 

around for a while. This rule states what the electric safety 

standards are for the State of Florida. The only substantive 

change to the safety standard rule is the inclusion of the 

phrase Ifat a minimum," and that's in (1) of the rule. 

This new sentence reads, "Each investor-owned 

electric utility, rural electric cooperative and municipal 

electric system shall, at a minimum, comply with the standards 

in these provisions." The phrase "at a minimum'! is included 

because Senate Bill 888 included the phrase, and to avoid 

appearance of tension between Commission policy, Commission 

rules and the Florida Statutes. All other proposed changes to 

the safety standard rule are simply cleanup and editorial in 

nature. 

'FLORIDA PUBLIC SERVICE COMMISSION 
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MS. KUMMER: Connie Kummer, Commission staff. The 

last three rules address how the cost of the construction 

Mr. Breman talked about is recovered from the customers. 

Rule 25-6.064 is the general catchall of 

lcontribution-in-aid-of-construction rule. 

in there are simply cleanup and clarification. The main 

A lot of the changes 
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The other major change allows the waiver of a CIAC if 

:he utility can demonstrate that the general body of ratepayers 

Jill benefit from the construction. Thank you. 

MR. HARRIS: And, Chairman, if I might, one 

Ldditional comment. Except for 25-6.0345, none of the rules 

iere today are addressing the municipals and co-ops. As you 

recall, we broke out a separate docket for them. That will be 

yoing to hearing on October 4th currently. 

it clear that although I think we have some cities and towns 

iere to speak, really the rules we're dealing with today, 

2xcept for .0345, are addressed at the investor-owned 

ltilities, the IOUs. 

So I wanted to make 

And now I think Mr. Hewitt is going to give a brief 

?resentation on the revised statement of estimated regulatory 

zosts. 

MR. HEWITT: Commissioners, Craig Hewitt, Commission 

staff. Previously we estimated - -  or the companies - -  IOUs - -  

the four major IOUs estimated that their hardening costs for 

the capital improvements would be between $63 million and 

$193 million. The other affected parties subsequently 

requested a revised SERC, which we did, and they also submitted 

additional data. These parties, they feel that they will face 

with these rules some combination of higher pole rates, a cost 

to move the pole locations along with electrics, and the cost 

if they go underground, and possible increases in the cost to 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

Another study did a - -  another company did a study on 

undergrounding, and it estimated it would cost $4,000 per 

household to go underground, if that was the choice. 

And, finally, the cable association estimated that it 

would cost approximately $20,000 per mile for overhead 

movements, and $ 1 2 5  to $ 1 5 0  per service drop. And to go 

underground would cost between $35,000 and $40,000 per mile. 

And, additionally, if they had to change in a 

built-out subdivision, they estimated it would cost between 

~ $ 1 0 0 , 0 0 0  and $150,000 per mile because they had to do 
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inderground boring or under obstacles. That's it. Thank you. 

CHAIRMAN EDGAR: Thank you. 

Mr. Harris. 

MR. HARRIS: Thank you, Chairman. That concludes the 

staff's presentation and summary of the rule. We're now 

available to answer your questions and any questions from 

parties, if that's your pleasure. 

CHAIRMAN EDGAR: Okay. Commissioners, before we move 

at into presentations, are there any questions of our staff 

this time? No. 

Okay. Then I think we will move into presenta 

And, Mr. Meza, you are up. 

MR. MEZA: Thank you, Madam Chair. We have a 

ions. 

presentation that we would like to present and have marked as 

the next exhibit. 

CHAIRMAN EDGAR: Mr. Meza, do you want to describe or 

title your exhibit for me? 

MR. MEZA: Yes, ma'am. It's BellSouth's 

presentation. 

(Exhibit 3 marked for identification and admitted 

into the record.) 

MR. MEZA: Thank you. Good morning. My name is Jim 

Meza I represent BellSouth. And with me today is Kirk Smith, 

our subject matter expert on this issue. I'm going to provide 

a few introductory comments, and Mr. Smith is going to walk 
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through the presentation with you within the time frames 

established by the Commission. 

CHAIRMAN EDGAR: Thank you. 

MR. MEZA: First, I want to thank you for the 

opportunity to present evidence and argument regarding the 

proposed electric hardening rules today. This proceeding is of 

great importance to BellSouth. It is important because we 

understand the desire and need to attempt to decrease power 

outages following a hurricane. But it's also important because 

complying with these rules could cost, pursuant to BellSouth's 

estimate, up to $4 billion plus solely because it attaches to 

poles owned by electric companies. This cost will ultimately 

have to be passed on to Florida end users because no company 

can absorb a cost of that magnitude, and will be in addition to 

any costs that the electric utilities will impose upon their 

end users for actually replacing poles. 

And while $4 billion is staggering in and of itself, 

there could be more costs that BellSouth just cannot estimate 

today because of the uncertainty surrounding what exact 

standards we will be facing. Mr. Smith will go over a few of 

these costs that we know will occur but just cannot quantify in 

his presentation, but I'd like to talk to you about one 

briefly. And that is there is a chance that the electric 

companies will attempt to use your rules to manipulate current 

pre-existing language in our joint use agreements to force or 
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10 claim that attaching entities have a responsibility pursuant 

20 that agreement to pay for a percentage of the poles. This 

Zost would be in addition to the $4 billion that we estimate in 

just complying with the rule as an attacher. 

And how would they make this argument? They will 

xgue that you are the cost causer, that your rules are causing 

;hem to incur cost to replace their poles. And as such, we 

Delieve that they will try to attempt to use pre-existing 

Language that was never intended to be used in such a manner to 

Eorce additional costs upon BellSouth. So at the end of the 

lay, there is a possibility that we wi 1 incur substantial 

zosts as an attacher in the range of $4 billion simply to 

zomply with the rules, and then have to face a contractual 

zlaim based upon additional costs to actually pay for a 

?ercentage of the electric company's cost in replacing the 

?ole. 

they're going to try to get recovery from our costs, from us 

€or the pole, and then we have additional costs. Of course, we 

vehemently disagree with any such interpretation of the joint 

use agreement and deny that this claim is valid, but the risk 

is still there. And we raised this in our comments, and 

tellingly, probably unintentional, they did not refute that 

this is what they intend to do. 

So they get recovered from their end users their costs, 

Given these costs, BellSouth believes that there 

needs to be a serious review of a cost-benefit analysis. And I 
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zhink that after doing such a review, you would find that maybe 

zhese rules will not have the desired effect. And our 

rationale for that is simple: If you look at Hurricane Wilma 

2nd the statements of the utilities that followed, the 

videspread lengthy power outages that resulted from that storm 

Mere not because of distribution facilities for the most part, 

it was because of the failures of substations and transmission 

lines. And these rules will not change the fact that 

substations failed during Wilma. 

And if you go forward five to ten years from now 

after these companies have spent a considerable amount of money 

in complying with the rules and a storm like Wilma comes again, 

it is highly likely that the same type of power outages that 

were experienced by Florida consumers last year would occur 

again. And that's because the substations that failed in Wilma 

because of flying debris are not impacted by this rule. 

Mr. Smith will expound upon that in his presentation. 

In addition to these cost concerns, this proceeding 

is also important because the rules result, we believe, in the 

Commission likely exceeding its jurisdiction over pole 

attachments. 

The Florida Supreme Court in the case of 

Teleprompter v. Hawkins has determined that this Commission 

does not have the ability to certify to the Federal 

Communications Commission under the Pole Attachment Act that 
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'ou can regulate the rates, terms and conditions for pole 

ittachments. We believe that that law is still valid today and 

.s still binding upon you. 

In addition, in a decision issued by the FCC in March 

If this year, the FCC has determined that it still has 

jurisdiction over pole agreements, even when the engineering 

standards at issue are implemented pursuant to safety and 

reliability concerns pursuant to state law. 

:hese rules, to the extent they result in the regulation of 

rates, terms and conditions associated with pole attachments, 

:xceed your jurisdiction. Mr. Gross will expound upon our 

jurisdictional arguments in his presentation, and we're trying 

3ur best today not to duplicate arguments, so I will defer to 

aim. And with that, I'd like to turn it over to Mr. Smith. 

Thank you. 

So we believe that 

MR. SMITH: Thank you, and good morning. To begin 

dith, we'd like to lay out the summary of how we see the impact 

Df these proposed rules. As you see, our interpretation is 

very consistent from what we heard from the Commission staff in 

that the major points of the rules that we'll be addressing are 

each electric company will ultimately develop its own 

construction standards that meet or exceed 2 0 0 2  NESC 

guidelines. Each electric company will develop construction 

standards that will incorporate, if applicable, extreme wind 

load conditions for new build construction, major planned work, 
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targeted critical infrastructure and major thoroughfares. Each 

electric company will develop construction standards that will 

deter damage resulting from flooding and storm surge. Each 

electric company shall seek input, but not be required to 

accept input from other entities regarding the development of 

these standards. 

We start with statements of financial impact. We 

looked at several different likely scenarios that would from an 

operational standpoint occur from the revision of these 

standards or the, the hardening efforts of an electric company. 

One very likely scenario is that an electric company would 

abandon rear lot construction and replace facilities with new 

street side aerial or buried facilities. 

As BellSouth, an attacher to an electric 

company-owned pole, we would have an option at that point in 

time. If the pole were abandoned by the electric company, we 

have an option via our joint use agreement to purchase that 

pole. The purchase cost of the pole would range between $ 2 5 0  

to $ 3 0 0  based on historical information and data that we've 

been able to assess. 

There is a chance that as the electric company may 

abandon that particular route, depending upon the terms and 

conditions of the acquisition of the easement to place the 

poles to begin with, that easement may or may not be 

transferrable. We could be in a position of having to acquire 
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or negotiate for an additional easement. As we would accept 

the ownership of poles that would be abandoned by the power 

company, our pole inspection costs would obviously increase 

beyond what we have forecasted would be our inventory. We have 

not in essence forecasted the, the purchase of used poles. 

There is also an administration of records change 

that we would implement based on each situation where we would 

assume the ownership of those poles and have those poles 

incorporated into our ongoing database. If we were to assume 

that this were to happen to 10 percent of the poles that we are 

attached to across the State of Florida, the low range impact 

financially would be $ 1 8 , 9 0 0 , 0 0 0 .  If we see that happening to 

4 0  percent of the poles that we are attached to, the high end 

cost for that particular scenario would be $90,720,000. 

Given the same scenario, if an electric company 

decides to abandon a rear lot line construction and we choose 

as an option to follow that with the replacement of a new 

facility, our estimated cost of replacing a new aerial or 

buried facility on a front lot line would likely be in the $ 2 5  

to $ 5 0  a foot range. 

We would anticipate that the financial impact to 

BellSouth following the power company route to the new front 

lot line to be between $ 4 7 2 , 5 0 0 , 0 0 0  to $ 3 , 7 8 0 , 0 0 0 , 0 0 0 ,  

anticipating, again, that this would impact on a range between 

10 percent to 4 0  percent of our current attachments. 
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To bring these numbers into somewhat of a 

perspective, we would like to state that we are as a company 

attached to 756,000 electric company-owned poles throughout the 

State of Florida. 

Should the work operation from an electric company 

simply be to change out a pole or to replace a pole to a new 

stronger or taller pole, all attachers would have to transfer 

their facilities from the old pole to the new pole. Depending 

on the complexity of the transfer, and it could range anything 

from a simple unbolting an existing attachment to drilling a 

hole and bolting it to the new pole to actually severing the 

cable and splicing in new cable, we would have to transfer, 

again, our facilities from the old pole to the new pole. The 

range of anticipated cost, again, looking at the number of 

attachments we have, the 7 5 6 , 0 0 0  across the state, would range 

potentially between $ 7 , 1 8 2 , 0 0 0  to $ 1 4 2 , 1 2 8 , 0 0 0 .  The likelihood 

is that as network hardening progresses, you would not see one 

of these scenarios, you would see a blend of these scenarios. 

In the conversion of these facilities, taking all 

these things into account, we would range - -  we would 

anticipate that the range of expense to BellSouth could very 

well be between $500 million to $ 4  billion to follow and to 

accommodate the changes that we see the electric companies 

potentially making. 

There are additional costs that are associated with 
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;hese changes. We see the potential, a real potential of 

Lncrease in pole rental fees. In is most simplistic terms, the 

igreements between an electric company and telecom company 

)ften assume the historical pole costs and carrying costs 

associated with, with pole inventory. As we see a shift of 

ilder poles to newer poles, smaller PO es to larger poles, we 

see those historical pole costs and we see the carrying costs 

:hat influence the pole rental rates changing. We simply at 

:his point in time because of the vague nature of the 

jefinition of the standards and how often they would apply, 

dhere they would apply, we simply cannot apply a price tag to 

:hat particular item at this point. 

There is another item that causes us great concern. 

4s we have seen in many cases, our facilities or anybody's 

facilities, be they water, be they gas, be they cable, that are 

in a front lot type situation are exposed to damage to a great 

degree when a facility or when excavation occurs in the front 

lot line. We have data that supports that 7 5  percent of the 

buried cable damages that we incur in the State of Florida 

incur in just such an environment, a front lot line 

environment. 

As we move to identify large excavation projects, our 

damage prevention costs increase. We often dispatch personnel 

that will actually patrol and monitor the excavation activity 

working as an aide to the excavators to prevent the damage. We 
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see a definite increase in this type of activity. A s  I'm sure 

most are aware, if someone is excavating, they are required by 

law to call and request the facilities, the various utilities 

to be located. We see an increase in those costs as well. 

There is a high likelihood that by virtue of the fact 

that, that an electric company would be abandoning a pole line, 

moving to a new location, if we assume the ownership of the 

abandoned poles, we would be in a position of renegotiating 

various joint use agreements, license agreements with cable TV 

attachers and CLECs as well. They could feasibly be attached 

and likely are attached to the poles that we would be assuming 

the ownership for. 

agreements with these, with these entities. We would incur 

costs to try to fold in this new arrangement. 

This would not be in our current license 

We see costs that are associated with updates or 

changes to whatever these standards may be. 

change, we have seen no language in the rule that in essence 

gets any type of time line parameters for attachers that would 

indicate something simply as to say if there are a change in 

the rules, you would have a year to comply, six months to 

comply. We simply don't know. But we do know that with the 

possibility for the standards continually changing, we would 

incur costs to comply. 

As these standards 

There is no question in our minds that additional 

manpower requirements would be necessary to comply with what we 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

16 

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

3 0  

see as a substantial increase in our workload. Again, with not 

knowing the, the nature of what these upgrades may be, the 

extent, the time lines, we can't assess what that would be. We 

simply know that increased workload would bring a necessity for 

additional manpower. 

Use of nonwood poles is a concern of ours. 

Historically, BellSouth has dealt in the wood pole environment. 

As we see a transition to more use of nonwood poles, be they 

concrete, be they fiberglass, be they steel, our attachment 

operations have to change. Those are an increased cost to us: 

We estimate at a point of some $ 5 5  to $60 per pole, depending 

on the type of material and the manner in which you have to 

attach to a nonwood pole. 

From a pure business case perspective there is a 

peat concern that we have that if we have recently placed a 

facility that is a good, serviceable facility, we may be given 

very few options to look at to, to actually say that we would 

be replacing a facility that has recently been placed and is 

very serviceable and has an extended lifetime that otherwise we 

would not be replacing. 

We do have questions on our pole inspection process. 

auite frankly, we are encouraged with what we're seeing from 

the pole inspection process that we have undertaken jointly 

with several major power companies over the last, last several 

nonths. We feel that there is a potential that this pole 
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inspection process could be invalidated. From a very 

;implistic operational standpoint, if we're inspecting poles on 

lighway 1 today and an electric company comes by with the 

implementation of these rules and changes the nature of those 

Eacilities, we've actually wasted time and resources to inspect 

:hose poles. 

We see that there is a cost inherent to training on 

standards. There are 40 plus electric companies that we deal 

sith in the State of Florida. Based on the variations of 

Zonstruction standards that each of these companies may imply, 

nay implore, we have the arduous task of trying to communicate 

:o our technicians potentially 40 different sets of standards 

1s we perform our attachment work. That is cumbersome and it 

is quite a concern of us in being able to comply potentially 

sith 40 different sets of standards. 

We believe that the, that the rules as they stand 

:oday are premature and overreaching. We are building a high 

legree of confidence in our pole inspection program. We 

2elieve that that is a good tool to provide data analysis that 

-an support this level of expense. 

I would draw your attention to some of the issues or 

some of the items that we are required to comply with in terms 

2f our reporting back to the Public Service Commission. The 

lumber of poles that fail inspection, the number of poles 

requiring minor follow-up, the number of poles that were 
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merloaded, the number of poles with an estimated pole life of 

less than ten years, this is the type of empirical data I think 

collectively the industry needs to make the decisions when this 

type of price tag is potentially associated. 

The definition of the construction standards 

themselves could invalidate this inspection process, as I'v 

previously, previously mentioned. The inspection process 

itself is not inexpensive, and I would hate to see that we were 

doing any type of inspections that, in fact, could be 

invalidated by a change of standards yet to be defined. 

Again, to the point of being somewhat premature, L e  

rulemaking uses the 2002 version of the NESC as a baseline. 

3nly yesterday I personally saw the first version of the 2007 

clode. We think it would be prudent to look at what the 2007 

zode brings to the table before these rules are implemented or 

2ddressed. 

The proposed rulemaking also indicates that the 

revised construction standards would be applicable to new 

milds, conversions, critical infrastructures and major 

thoroughfares. We have great concern that there is, there is 

10 definition around these categories. These are subject to 40 

separate definitions, and they have a major impact on what the 

?rice tag would be. 

Some of the information that we observed from Wilma 

such as poles that snapped were made of concrete as well as 
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various strengths of wood and some were new. Damage to 

substations contributed significantly to extended, widespread 

power outages, and distribution poles damaged or destroyed 

represented a miniscule portion of the overall network damaged 

by Wilma. These give us cause for concern and to ask that, and 

state that it leads us to our conclusion that this rulemaking 

is premature. 

So in summary, these are the questions I feel we must 

ask: Are the right resources being directed to the right 

remedy, and is the price worth the potential benefit? Have we 

collectively analyzed the problem to address the right things, 

and are there alternatives that can positively impact the 

problem and thus drive the desired consumer benefit faster and 

in a less costly manner? Our position is that, yes, we do 

suggest that there are more efficient solutions that may result 

in an even more favorable outcome, and we propose a three-step 

collaborative approach. 

We propose that establishing an Infrastructure 

Advisory Committee that is a multi-industry committee that is 

dedicated simply to the evaluation and application of overall 

network hardening is a first step and something we collectively 

feel very strongly we could accomplish within a 30-day period. 

We would establish the priority issues to address which would 

De the evaluation of existing and proposed construction and 

3ttachment standards; increasing the efficiency of hurricane 
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restoration efforts, which we feel is a very critical 

component; identification of specific geographic areas to 

assess all critical infrastructures and necessary hardening 

efforts. With a collaborative approach with every participant 

across the industry I think we can accomplish these things. 

As we refine the Infrastructure Advisory Committee, 

as a Step 2 within a 60-day period, we feel we could provide a 

complete, comprehensive, industry-wide evaluation of target 

areas; not just electric infrastructure, but telecom and cable 

as well. We propose that we use the coordination of pole 

inspections as a first-strike data gathering process to 

evaluate these target areas. We feel very strongly that 

communication of hardening projects to provide for a 

zonsolidated industry coordination is critical, and to address 

how to coordinate longer term hardening efforts. 

Within the same 180 days, as is suggested in the 

proposed rulemaking, we would suggest that the Infrastructure 

Ydvisory Committee could accomplish developing construction 

standards with all industry participants, develop attachment 

standards with all industry participants, develop joint trench 
* 

standards for all new construction in a buried facility 

znvironment, and provide continuous monitoring of pole 

inspection data to determine what the next best things to do 

Mould be. And that concludes my presentation. 

CHAIRMAN EDGAR: Mr. Meza, any further comments at 
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3 CHAIRMAN EDGAR: All right. Commissioners, any 

questions for the BellSouth presenters at this time? No? 

Okay. Then let's move on. You're recognized. 

MR. O'ROARK: Again, good morning, Madam Chairman and 

Commissioners. I'm De O'Roark representing Verizon. First of 

all, Verizon agrees with BellSouth with respect to its concerns 

about cost. Verizon also has addressed those concerns in its 

comments and in the affidavit of Steve Lindsey. We agree with 

BellSouth concerning the jurisdictional issue, and we also 

fully support the infrastructure hardening proposal that was 

just presented. 

In an effort to avoid simply duplicating the points 

that BellSouth has made, what we're going to do this morning is 

focus exclusively on the extreme wind loading issue. And 

Verizon's presentation on extreme wind loading will be made by 

Dr. Larry Slavin. Dr. Slavin has worked in the 
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telecommunications field for 45 years: 28 years with Bell 

Labs, another 1 2  years with Telecordia. Dr. Slavin has been an 

active member of the NESC, that is the National Electrical 

Safety Code, subcommittee that deals with extreme wind loading. 

He's been involved with that subcommittee since 1998. He was 

involved in developing the 2 0 0 2  and 2 0 0 7  versions of the NESC. 

And he has prepared a Powerpoint presentation that we would 
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Like to have admitted as an exhibit next in order. And, Madam 

Jhairman, we would suggest that perhaps be named Verizon's 

?resentation. 

CHAIRMAN EDGAR: Okay. And that will be Exhibit 4. 

(Exhibit 4 marked for identification and admitted 

into the record.) 

DR. SLAVIN: I'd like to thank the Commissioners for 

the opportunity to speak to you this morning. I'll try not to 

2buse the privilege. You have a handout with lots of slides; I 

think over 60. 1'11 only address about half of them, unless 

you want me to go into some of those others in detail. There's 

2 slide number in the lower right-hand corner, so 1'11 try to 

ceep you up-to-date on which slide I'm referring to at the 

noment . 
I'll be talking about the National Electrical Safety 

Zode and what it says about extreme wind loads, and in 

?articular how it relates to distribution poles. 

Slide 2 .  Your public service proposed Rule 

5 . 0 3 4 ( 5 )  deals with extreme wind loading. 

Slide 3 .  Right upfront I'm going to tell you that if 

you do adopt those rules as written, you'll probably make your 

situation worse. You'll delay restoration because you'll have 

nore downed poles following typical storms. There will be 

zrrors in implementation. 

From another safety perspective, you'll probably have 
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lore automobile accidents because of the additional or more 

iassive poles. And there's probably going to be some other 

inknown consequences which I haven't thought about at this 

Ioint . 

Slide 4. The most obvious effect is going to be 

tncreased costs. Typical joint usage poles will be required to 

)e one and a half to four times your present required strength. 

Chat's three to eight pole class sizes, and 1'11 describe what 

)ole class means in a few slides from now. That is very major. 

rhe alternative to stronger poles is to have more poles by just 

lecreasing your span lengths. In that case, you'll have one 

m d  a half to four times more poles. 

Now I want to point out - -  I'm on Slide 5. I want to 

?oint out that in the last edition, the 2007 Edition just 

issued - -  it was just issued this month as we speak, all right, 

30 it's already essentially effective. It has to be effective 

3y February, but it can be effective at any time. We did 

ionsider a change proposal, a very specific one, Change 

Proposal 2766. It was rejected. But what the purpose of this 

das was to extend extreme wind loading to structures less than 

50 feet. That means distribution poles. It was a much less 

radical change than what's in your proposed rule, much less 

radical. 

One of the limitations in this rule was that it would 

limit the wind pressures or the wind speeds that had to be 
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considered to a level above which you would have flying debris 

basically taking down your poles anyway. All right? So it 

recognized there was a limit, a practical limit to the wind 

speeds we should be dealing with. 

Slide 6 .  Nonetheless, it was rejected by a vote of 

1 7  to 7 .  And I'm not going to read through the formal comment. 

Underneath you see the formal comment of the Subcommittee 5 .  

And just to paraphrase it briefly, what it said is distribution 

structures, meaning under 60 feet, they're damaged during 

extreme wind by trees, tree limbs, flying debris. If you 

design those structures for extreme wind, you'll increase the 

pole strengths, you'll have a large increase in cost, design 

complexity, and you're not going to have a commensurate 

increase in safety. Okay. Slide 6 .  

Now the rest of the talk - -  I'm on Slide 10 now. The 

rest of the talk will be divided into four parts basically to 

support the conclusions and the comments that I just made. 

The first talk, 1'11 briefly review what 2 0 0 2  says. 

That's the edition of the NESC that's explicitly cited in your 

change proposal - -  in your proposed rule. 1'11 tell you a 

little bit about 2 0 0 7  which was just issued because there's 

one or two things that relate to, you know, what we're talking 

about today. 1'11 tell you how it impacts - -  how it's impacted 

and how it relates with your proposed Rule 6 . 0 3 4 ( 5 ) ,  and 1'11 

give you my own recommendations. 
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Okay. Slide 11 and 12. I'm talking about the 2002 

ldition now. There are two sections of the NESC that 

3xplicitly deal with this issue. There's Section 25 or Chapter 

! 5 ,  the title of which is IILoadings for Grades B and C." Now 

-lm _ _  I highlighted the Grades B and C part, but that's, but 

;hat's a direct exact description of that chapter. In other 

qords, those loadings which are specified in Section 25 do not 

spply to all grades of construction. It applies to two of the 

iopular grades, especially Grade C, but not all grades. And 

;here are two rules explicitly listed in Section 25, two storms 

;hat are explicitly listed: There is Rule 250B and 250C. Now 

just to avoid confusion, the 250B and 250C, that B and C has 

iothing to do with Grades B and C. That's just, you know, 

;hat's not - -  you know, there's no connection there. 

Rule 250B is basically a winter storm. It's a 

zombined ice and wind loading that we expect the poles to 

dithstand. That applies to all transmission and distribution 

structures as long as they're Grades B and C. 

Rule 250C, which I highlighted in red, is the rule 

that's in question now. Rule 250C is the extreme wind loading 

that's been proposed to be applied to all distribution poles. 

Right now it is not applicable to distribution poles. 

Section 26 of the NESC entitled "Strength 

Requirements" has two main rules - -  actually has one main rule. 

Main Rule 261 is entitled "Grades B and C Construction." And 
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what it does is it tells you how to select or design poles so 

that they can withstand the loadings that are described in 

Section 2 5  above. 

Now there is a Rule 263, it's a very minor rule, that 

refers to another grade of construction, the remaining grade, 

Grade N construction. You can picture l1Nl1 standing for no 

rule. That's not what it stands for, but you can imagine it 

that way. It talks about this other third - -  this other grade 

of construction which I'll briefly describe. 

All right. Next, next slide. I'm talking about the 

winter storm now. This map, this loading districts map that 

you see in front of you, I'm sure many of you have seen this, 

it's been around about 100 years, it's been modified slightly. 

It divides the United States for the purposes of winter storm 

into three regions, into three districts: Heavy in the 

northeast, medium and light. And you can see that Florida is 

in the light area. 

The next slide is 14. This winter storm, Rule 250B, 

is as follows: It specifies, for example, in the heavy portion 

of the country, in the northeast, that the conductors shall be 

able to accumulate 1 / 2  inch radial ice. Radial means that you 

have 1 / 2  inch on top, on the bottom and on the side. So you're 

actually adding an inch of ice to a conductor if you imagine 

that. And we apply to that ice-laden conductor a transversed 

wind load corresponding to 40 miles an hour. Actually it's 
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specified four pounds per square foot. That corresponds to a 

40-mile-an-hour wind. So we apply this four pounds per square 

foot to the projected area, the bigger area of the conductor 

surrounded by ice. 

In the medium portion of the country, in the 

midsection, we have the same four-pounds-per-square-foot wind 

pressure with only 1/4 inch radial ice. 

Now at the bottom of this slide, of course, is the 

m e  we're interested in. I have it in red. In the light 

section of the country - -  oh, and a conductor, I might add, is 

a wire, it's a cable, it's a telephone cable, it's a power 

cable, it's any of the cables that you see stretched, you know, 

spanning between the poles when you walk down the street. It 

crould be cable TV, it could be power, it could be telephone. 

3kay. We use them interchangeably in the code and we're not 

2lways explicitly clear about it. Okay? Conductors, wires, 

zables, all the same thing. 

All right. Now in Florida, you see it's in red and 

it's considered light. Okay. Well, lllightll I put in quotes. 

That is a total misnomer. We're getting away from that 

terminology to some extent. We did a little bit in the 2007 

Zdition. The reason that we say it's light is because it's 

light on ice. There's no ice in Florida, for example. But we 

3pply a 60-mile-an-hour wind. That 60-mile-an-hour wind 

iorresponds to nine-pounds-per-square-foot wind pressure, more 
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than twice as much as in the rest of the country. And even 

though it's on a conductor without ice, in many cases that can 

be a much more significant load. So the term "light" is really 

a misnomer. 

And as you'll see later on, we take these wind 

pressures for this wint r storm - -  and this winter storm, 

remember, does apply now to all transmission and all 

distribution structures. In fact, it becomes the basic design 

rule for distribution across the country. We apply a safety 

factor to those numbers to make them even more severe. Okay? 

Slide 15. So now let's get over to the, to the 

extreme wind load, Rule 2 5 0 C .  This is the one we're talking 

about extending the structure to distribution structures. If 

you - -  there's a contour map that's in the National Electrical 

Safety Code. I'll show you a more detailed one on the next 

slide. But if you look at the bottom of this slide, this wind 

load is not required for structures less than or equal to 

60 feet in height, meaning it exempts distribution structures, 

distribution poles. That's the point of it. 

Slide 16 shows a particular figure, it's 250-2(d), 

and this is explicitly referenced in your, you know, your PSC 

proposal, and because it, you know, highlights what's happening 

in Florida. And you can see that the wind speeds that are 

talked about are as high as 150 miles an hour and down to a 

little bit under 100, let's say 95 miles an hour in the 
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iorthern tip over there just for, you know, purposes of, of the 

liscussion. I also assumed that in some of the calculations 

C ' m  going to show you. So we have something between 95 and 

L50 miles an hour for Florida. 

Now jump ahead to Slide 2 1 ,  okay, flip ahead a few 

?ages. All right. There's stuff in between you can ask me 

3bout afterwards, if you're so inclined. 

All right. This wind from either the hurricanes 

mder the extreme wind loading which we're talking about today 

3r from the 60-mile-an-hour winds that we talk about in the 

dinter, this wind puts a horizontal load on the conductors or 

the wires or the cables as you see in red on that figure. 

3kay? And it also blows on the pole, as you can see. That 

tends to be the dominant design criteria for poles. The weight 

of the ice, the weight of the pole, the weight of the 

conductors, minor, minor effect. This may not be intuitive to 

you, but it's not. It's the lateral horizontal force that's 

applied to the conductors or the wires on the pole which is 

generally the design criteria for the poles. Okay? 

That is why, if you go ahead to Slide 2 2  - -  or 

actually let's go to 2 2  and let's go to 23. What I'm going to 

do is I'm going to tell you what wood pole class means in case 

you're not familiar with it. Okay? 

Slide 2 3 .  It shows - -  this is right out of the 

ANSI-05 Wood Pole Standard. I serve on the ANSI-05 also. But 
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it's a very, you know, common standard that people in the 

industry are familiar with, both power industry and 

communications. 

All right. We define the strength of poles, of wood 

poles. But let me tell you, the nonwood poles have to match up 

to this because everybody's familiar with the wood poles since 

it's the standard. So the nonwood poles we'll also talk 

equivalent classes. All right? There's some issues with that, 

but basically they'll say this is an equivalent Class 4 pole 

even if it's made out of something that's not wood. And the 

way we define the strength of these, of our poles, wood or 

otherwise, is you put a lateral load near the top of the pole, 

and you can see a load two feet from the top of the pole. And 

this is how the tests are done actually. Okay? It's not done 

3n poles on the ground. You know, we do it a little 

differently. But basically you put a load two feet from the 

tip of the pole and you classify the pole by how much that load 

can be. 

So if you look in this table to the right, you'll see 

I highlighted Class 4 s .  You see the four in red and the 

2 , 4 0 0  pounds next to it. That is a typical, you know, 

distribution pole, Class 4. That can take 2 , 4 0 0  pounds applied 

near the tip of the pole. And then we have a whole spectrum of 

strengths starting with Class Size 10, which is very small. 

The higher number classes are actually weak. It's sort of like 
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wire gauge; a higher number wire gauge is a thin wire. A 

smaller wire gauge is a thick wire. Spaghetti pasta is 

classified that way also. All right? The higher numbers are, 

you know, generally smaller and thinner. 

So you start from the Class 10, which is a very small 

pole, can take a few hundred pounds, and you go down to a 

Class 1 which is really big for distribution, which is 4,500 

pounds, and then you can get into the H Class size, a l l  right, 

you know, which are, you know, hardly ever used for 

distribution, and you go H1, H2, H3, H4, H5 and H6. And in 

this case the strength goes up with the H number. So this is 

how we classify the poles. All right? Remember, Class 4 is 

pretty typical. You might see Class 5s out there a lot, Class 

3s out there a lot. That's a typical distribution pole. 

All right. Let's move ahead to Slide 25. Now how do 

we pick the strength of the pole to match the storm loads? We 

do not simply take the strength from that chart that I just 

showed you and say, well, that has to be at least as big as the 

load that's applied by the wind blowing. Now that's - -  and you 

have to check whatever wind is appropriate, whether it's the 

extreme wind which is not for distribution but it is for 

transmission, okay, or whether it's the winter storm load. 

you multiply that load, those pressures - -  remember, I 

mentioned nine pounds per square foot, you should remember. 

multiply that by a design or a safety factor. It's an 
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amplification factor, it's a safety factor. So in the case of 

Grade C construction which I'm going to talk about, the design 

factor is two. In the case of Grade B, it's four. So it's a 

healthy design factor, a safety factor that's applied to those 

winter storms. All right. 

Next slide, 27. The magnitude of that safety factor 

depends on the grade of construction. Grade B is the highest 

grade of construction. It's the one that's supposed to be the 

most reliable. It will have the highest safety factor, 

possibly four to one. It will be four to one for the winter 

storm. It's very rarely required. It's required at crossings, 

railroad crossings, limited access highways, so it's not a very 

common - -  it's not commonly required. 

The one that is commonly required is Grade C. Grade 

C, and I highlighted it in red, is typical distribution 

designed for joint usage applications. It will apply when you 

have primary power on the pole, meaning you have thousands of 

volts at the top of the pole. Okay? And you might have a 

transformer which steps down those thousands of volts to, say, 

hundreds of volts which you would use in your home: 1 2 0  volts, 

2 4 0  volts. And then a few feet below that you would have your 

communications cables, telephone cable, TV or whatever. That's 

typical Grade C construction. That is the most common one and 

that's the one we should be thinking about primarily in terms 

Df my discussion here. Although I will refer to the others 
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too, Grade C is the one to worry about. 

Okay. But what is Grade N? Grade N is the lowest 

grade of construction. I'm not sure how much of it is that's 

out there. It's not unusual. This applies when you don't have 

thousands of volts at the top of the pole, which means you have 

secondary power. You don't have the transformers on these 

poles. A typical example would be when you have 

telecommunications-only poles. Now we're not talking about 

that today. I mean, there could be a lot of 

telecommunications-only poles in that category. 

But in terms of the joint use poles where you have 

power-owned poles, it would apply, you know, to when you had 

secondary power on the pole. There are no detailed 

requirements on this in the NESC. The most we say about this 

in Rule 263 is it doesn't have to be as good as Grade C. Okay? 

I put the quotes there for the exact words. But as I say, it 

doesn't have to be as good as Grade C. We're not telling you 

what it is. But we're also saying that initially it should be 

able to withstand expected loads without telling you what those 

expected loads are. Because, remember, those storm loads come 

out of the chapter that refers to Grade B and Grade C. All 

right? So it's very vague and you have to - -  you know, 

reasonable people can make reasonable judgments of how to, you 

know, apply this, and I did something like this in one of the 

slides I'm going to show you, but there's nothing really 
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specific in the code about this whole category of structures. 

So let me tell you about - -  go to Slide 30. I'm 

going to tell you a little bit about what happened in 2 0 0 7 .  

2 0 0 7  was just issued this month as we speak. Okay? It's 

applicable any time between now and February of 2 0 0 7 .  Okay. 

It's 2 0 0 7  because of the February date. Okay? 

Go to Slide 31. We had several changes in the code, 

but the one that's immediately relevant to this is the fact 

that we actually reduced the design or the safety factor for 

the extreme wind load where it's applicable. Where is it 

applicable? It's applicable for transmission for the tall 

structures. For those structures for Grade C, and this is Rule 

250C, okay, we actually reduced the safety factor by a certain 

amount. Okay? So we're going the other direction. All right? 

Now go to Slide 3 6 .  We did talk a whole lot about 

extending this Rule 2 5 0 C  to distribution poles. It was 

rejected. This discussion comes up every code cycle. It came 

up last code cycle for 2 0 0 2 ,  it came up this code cycle and 

it's going to come up next code cycle. I can promise you that. 

411 right? 

Let's go to Slide 3 7 .  What is there about this 

clhange proposal? It's Change Proposal 2 7 6 6 .  This was 

fieveloped internally to Subcommittee 5. Change proposals can 

in theory come from outside the subcommittee, from the public, 

2nd we get many, or they can come from within the subcommittee. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 

I'm talking Grade C here is the most common. It limits the 

wind pressure for Grade C structures that are less than 60 feet 

tall to 1 5  pounds per square foot, because at that pressure 

level you're having winds that are basically going to blow 

around debris and branches and take it down for other reasons 

that you're not designing for. Okay? Now these are very rough 

numbers. It's hard to pick out these numbers when debris and 
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know it's important, we have to address these things, and we're 

going to be doing it again next code cycle. All right? 

But in any case, in the preprint, the preliminary 

version of the 2 0 0 7  code where we try to announce to the public 

a few years early what we're considering, this change proposal 

was put in as recommended. Now recommended doesn't mean, hey, 

we're going to run in and adopt it. What it means is please 

take a look at this very carefully. We're very seriously 

considering this and we want your public comments on this. All 

right? It's an important item here. And what it does is it 

would extend this extreme wind loading, this Rule 250C, to 

structures less than 60 feet, the distribution structures. All 

right? 

But there's a very critical mitigating factor in this 

change proposal. It would limit the wind pressures for Grade C 

structures, for example. It also limits it f o r  Grade B, but 
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approximately we're talking about. 

You know what? If this rule is passed, which it 

wasn't, it would have no significant impact in Florida because 

basically we're already designing for pressures that are at 

least that high. Because, remember I told you, remember that 

nine-pounds-per-square-foot pressure for Florida for wind? 

There's a safety factor of two applied to that. Nine times two 

is 18. We're already designing for within those pressure 

limits. Okay? Meaning above that pressure you're going to get 

flying debris. Okay? 

Now let's go to Slide 38. Okay. This change 

proposal, as moderate as it is, okay, nothing compared to, you 

know, the one that's in your change, in your proposed rule, 

received the most comments of all change proposals submitted by 

Subcommittee 5 .  And that's a challenge because we have a lot 

of controversial issues. All right. Subcommittee 5 deals with 

a lot of these controversial subjects. More than 10 percent of 

the comments that came in regarding - -  were addressing this 

particular change proposal. An overwhelming number of those 

comments, 90 percent of them, had strong objections. The 

minority, the 10 percent, said, look, we can live with this as 

a lesser of evils because we have those pressure limits in 

there. All right? And, by the way, the next three runner-up 

change proposals for comments also related to this rule. And 

the typical response from the industry across the country - -  
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is the power industry. Okay? Telecommunications comments, you 

know, were involved, but really the NESC and all the comments 

are pretty much dominated by the power industry. When I give 

presentations at panel sessions, it's to the power industry. 

All right? So, anyway, that's Slide 38. 

Let's go to Slide 39. It was rejected, and I showed 

this one before, by a vote of 17 to 7 .  And the reason, you 

know, I highlighted in red again is because, look, you're going 

to increase pole strengths and cost and complexity. You're not 

going to get any significant increase in safety. 

All right. Now I will tell you that different 

circumstances - -  this vote 17 to 7 was one-sided but it's not 

unanimous by any means. 

affected that vote. But if you go back a minute to two slides 

before that, Slide 37, remember what they were voting on. They 

,were voting on a very moderate change proposal that would have 

Different circumstances might have 

ilimited the wind pressure for such structures to 15 pounds per 

square foot. All right? If that limitation was not in it, 

first of all, it would not have been recommended in the first 

place in the preprint. 

Who am I to say not recommended? Right? The public can still 

look at it and make their comments. You know, sometimes we 

reverse things. But it would not have been recommended. 

Maybe it never would have gotten in. 

Going to the next slide, 38. Instead of 90 percent 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

23  

24  

2 5  

5 2  

strong objections, you can figure it would be 99 percent strong 

objections, maybe 100. All right? And if you go to Slide 3 9 ,  

it would not have been rejected by a vote of 17 to 7 .  It would 

have been a much more one-sided vote. Okay? So there was no 

way that there was any possibility that the proposal such as 

you're proposing in, you know, in your Rule 6 . 0 3 4  would have 

been, you know, consistent with anything we would do in the 

NESC. 

Okay. Now a general comment that I want to make, and 

this is true in general for the NESC but in particular for 

this, we believe the NESC, we ourselves, you know, believe the 

NESC is a well-respected document. We believe it's served the 

industry well. I base this on the comments that we, that we 

3et from the industry, the interest when we give presentations 

and, you know, any other input that we've gotten. We, 

therefore, are very reluctant to make significant, dramatic 

clhanges because we don't want to disturb it too much, so we'll 

introduce gradual changes. And these gradual changes will 

ninimize the potential impact and unintended consequences that 

nay happen with a dramatic change. You have a dramatic change 

2nd I'm going to go into that a little bit. 

Okay. Slide 41 is the proposed, proposed rule. 

Slide 4 2 .  You're going to have three different 

2ffects or three different categories as I listed here. There 

vi11 be a delay in restoration after a storm, there will be 
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other consequences and, of course, you have the direct effect. 

Let me quantify this. Go to Slide 44. Okay? All 

right. This is a chart here, but I think it's understandable. 

What I've shown here is what the relative strengths would be 

based on the present rules, the present rules which are 

basically the winter storm that's applied to, you know, all 

structures, both distribution and transmission. And what would 

happen if we actually adopted this rule the way it's written 

now? On the left side of the dotted line, this vertical dotted 

line, it shows the present rules. On the right side it shows 

proposed rules by PSC, by Florida PSC. All right? Now let's 

look at the left side. I've got these three colored bars. The 

red one is the main one we should be thinking of. That's the 

typical Grade C construction. I show that at 100 percent, you 

know, just for relative magnitude. That has a two-to-one 

safety factor built into that nine-pounds-per-square-foot 

pressure I mentioned. The blue bar, which is Grade B, is twice 

as strong because it has a four-to-one safety factor 

approximately. Okay? The green bar, which is, I said, 

Grade N, well, there is no rule for Grade N. But what I said 

is, look, let's assume a safety factor of one-to-one for Grade 

N. That's a reasonable assumption, reasonable people might 

assume that, but there's no requirement in any way, as I 

indicated, f o r  Grade N. 

But let's look at the Grade C. That's at a 
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100 percent level. Now let's look to the right of the dotted 

line. For 95 miles an hour, which is at least what you're 

going to have in Florida at the very tip there, down to 

150 miles an hour, that shows the magnitude of what's going to 

be required for the pole strength. That means that Grade C 

pole will now be at least one and a half times to possibly as 

much as four times the present required strength. Okay? 

That's Slide 44. 

Slide 4 5  shows what it means in terms of pole 

classes, which I introduced to you before. People in the power 

and, you know, the distribution industry, the utilities and in 

telecommunications are familiar with class sizes, possibly more 

than you are. But what it would show is that this class - -  a 

typical Class 4 pole for Grade C which is shown in red, okay, 

you've got this four next to the red bar there, that's a 

typical size for distribution poles. Now you'd be jumping up a 

minimum of three class sizes to as much as eight class sizes up 

to H5 poles. This is really horrendous. Okay? So you're 

going to have an enormous increase in pole classes, okay, which 

corresponds to the required increase in strength. Okay? 

Go to Slide 46. This is going to put in words in 

front of you what I just described informally. What's going to 

happen is this. You can have whatever increased costs are 

associated with the following: The Grade C applications will 

be one and a half to four times the present required strength, 
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three to eight pole classes, or the alternative is to just 

shorten your spans. Okay? You can accomplish it that way. 

A l l  youlll need is one and a half to four times more poles. 

Now Grade B is affected less but still significantly affected. 

The Grade N applications, if it's applied to that too, and I 

saw nothing in the code that excluded anything like this, you 

will have three to eight times present required strength or 

six to 11 class, pole class sizes. Enormous. And there will 

also be more extensive use of nonwood poles. 

Now I'm not personally against nonwood poles. I 

wrote the change proposals for some of these. All right. I've 

been involved in trying to - -  I think they're good ideas in 

general, they have their place in the utility industry, and I 

think they should have access to it. But the combination of 

extensive use of nonconventional poles with more poles, 

stronger poles is going to have, going to have some other 

unintended consequences, other consequences. For one thing, 

when the typical storm comes along and knocks them down anyway 

because of the flying debris, you're going to have more poles 

to replace, more massive poles to replace, more nonconventional 

poles to replace. That is going to slow down your restoration. 

A l l  right? 

In addition, there's going to be a lot of confusion 

in areas in implementation. This rule, this extreme wind 

loading rule is complicated to use. The transmission engineers 
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omplain when you put this into the code. The transmission 

mgineers are very experienced. I mean, they're dealing with 

.hese tall structures, they deal with these type of issues. 

!ut they complain when we start putting this in. 

:oo complicated. Not that they're not doing it, but it's 

retting t o o  close to what they're doing and they're getting a 

.ittle nervous. Some of them are not so comfortable with this 

:o the extent that they suggested change proposals to make 

:hese rules a little bit easier for them to use. Distribution 

Ieople don't even come close to this. All right? They're 

It's getting 

going to make errors, there's going to be delays. And what the 

?rrors will do, I have no idea. We can only guess. All right. 

Chat's going to happen. 

All right. And in the bottom there, the last one is 

:here's going to be a significant increase in fatalities and 

injuries that are vehicular accidents. We're going the wrong 

direction of what the U.S. Department of Transportation wants 

and I believe the Florida Department of Transportation based on 

what I've seen recently. The U.S. Department of Transportation 

wants less poles. They don't want car accidents to the same 

extent. They're encouraging, you know, less poles. Here we 

are giving them more poles or more massive poles. 

So there's going to be this other factor here which also 

relates to safety. 

All right? 

So what are my recommendations? Jump ahead to 55 .  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

5 7  

'here are a whole lot of other slides in between. Some of them 

ire complicated. The intention was to give you a headache if 

TOU want to get into it because I wanted to show you how 

zomplicated these rules would be. All right? 

Let's go to Slide 5 6 .  Okay. And 1'11 step 

slide. These are my recommendations. I have basical 

down this 

Y - -  my 

?rimary recommendation means if I had my druthers, you know, I 

nean, if I really had that, I would say, look, enforce your 

?resent rules. The present rules do give you a certain basic 

robustness, okay, as I've described during the talk. All 

right? I don't know to what extent this may have been, you 

mow, a factor in the problems that you've had, but they should 

2e enforced. And what does that mean? Make sure your 

iesign - -  that your poles are within the capacity as defined by 

;hose winter storms, you know, with those safety factors. Pole 

I understand, you know, you're actively 

That's good. That's consistent with the NESC. 

have to maintain strengths of your poles, and for 

Zrades B and C it even tells you how strong they have to be. 

So those are good. That, to me, is the primary thing that you 

should do. All right. 

I would not, therefore, adopt this other rule for 

2xtreme wind for all the reasons I've given you, not in its 

?resent form certainly. And I would encourage you to get 

3ctive in the next issue. 

inspect ion, 

in t roduc ing 

It says you 
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Now we just had a 2 0 0 7  issue, and it sounds like the 

2 0 1 2  issue is six years off. It is not. It is not. Outsiders 

2nd guests comment all the time, our meetings are open, and 

they give presentations and they express their concerns. And 

we also have people who are active members of our subcommittee 

from Florida, from the utilities. All right? They're very 

Dutspoken and they're very vocal. And this 2 0 1 2  Edition, work 

will start on that next year because the stuff that we do in 

Subcommittee 5 ,  unlike the other subcommittees, we can't wait 

until 2 0 1 0  which is when the code has to be finalized. We 

start right away. All right. 

S o  2 0 0 7  we're going to start putting change proposals 

together. You're going to be sure there's going to be 

something addressing this issue. There's no doubt about it. 

It comes up every time. It's important. You know, we 

understand what you're going through. We wrestle with it all 

the time. It has to be finalized by 2 0 1 0 .  S o  in this period 

between next year and a few years after that you're going to 

know what's happening and you can have a lot of input into 

that. In fact, your input could be very direct. NARUC, the 

National Association of Regulatory Utility Commissioners, has a 

representative on Subcommittee 5 .  All right. That can be 

very - -  that - -  they're voting members, all right, they're 

voting members. They have been since I gave a presentation in 

San Francisco to the commissioners there following ice storms 
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and other problems that were in the northeast in '98. Okay? 

So you have a direct input, okay, to Subcommittee 5 .  

Now what's my alternative recommendation? I told you 

what I would do, you know, if I had my druthers. What would 

the alternative be? 5 7 .  Please limit the scope of this. At 

least exclude - -  if you're going to go through with it, okay, 

exclude explicitly - -  okay, be explicit about some of these 

things. Explicitly exclude Grade N applications. All right? 

They're not even covered in some of the - -  in most of the rules 

that we're reciting here. 

All right. Two, explicitly cite the 2 0 0 7  Edition. 

The 2 0 0 7  Edition, as I indicated, reduced the overload factors 

for Grade C when it applies, which is transmission only, of 

course. But if you're going to extend it down to distribution, 

at least use what's in 2 0 0 7 .  It reduces the overload factors 

by - -  it says 13 to 2 5  percent for Florida. It will be 

basically 2 5  percent for most of the state. 

helps. You know, not as much as it should, but it helps. All 

right? 

That helps. It 

And, finally, I would really encourage you to do this 

2s a pilot study because of all the problems that I described. 

Limit it to a specific area, a defined period. It would be 

irery useful to have that information, you know, and I think it 

Mould prevent you from having widespread problems as I 

Sescribed. And that is it. 
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CHAIRMAN EDGAR: Thank you. 

Commissioners, any questions for Dr. Slavin at this 

time? 

Commissioner Arriaga. 

COMMISSIONER ARRIAGA: It's a question for st.aff. 

Staff, thank you. Mr. Breman, et's go to Slide 5 7 ,  please. 

MR. BREMAN: Excuse me. Which slide? 

COMMISSIONER ARRIAGA: 5 7 .  

MR. BREMAN: Yes, sir. 

COMMISSIONER ARRIAGA: Explicitly exclude, and there 

are two proposals there. How does that affect the proposed 

rule? 

MR. BREMAN: I think what you're talking about in 

this slide is implementation of your policy, Commissioners. We 

haven't seen what the utilities propose in response to your 

policy to harden facilities and assets. So what you're seeing 

here is simply an implementation. 

COMMISSIONER ARRIAGA: I don't understand. I'm 

sorry. I just want to know how does this recommendation affect 

the proposed rule; does it change, does it vary? Because I 

understood the Legislature explicitly said at a minimum NESC 

standards. So I'm wondering if by excluding these things, we 

sre under the "at a minimum" suggestion or mandate from the 

Legislature. I may be confused. I don't know. 

MR. BREMAN: Well, there's two ways to read the word 
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llexclude" here, and perhaps we need some clarification from the 

witness. Does exclude mean not to address at all or to require 

utilities to use it or - -  

DR. SLAVIN: No. No. What I mean is you should 

discourage the utilities from applying this rule to Grade N 

applications. 

MR. BREMAN: Okay. We'll just go bullet by bullet 

then. 

COMMISSIONER ARRIAGA: Excuse me? 

MR. BREMAN: I'll go bullet by bullet. 

Grade N applications, Commissioners, as you may or 

may not recall - -  and we can clarify this with the FPL when 

they come forward during the Hurricane Wilma review that we 

did. 

facilities for Grade C and B construction. 

poles. 

hold a lot of weight. 

poles and service drops and that kind of infrastructure for 

electric utilities. 

A Grade N pole is not really used for distribution 

They're light 

One of the other slides showed that they don't really 

Sometimes you see them as being meter 

With respect to the NESC 2 0 0 7  Edition, that just came 

out. And those documents, when they come out, and they're 

published every five years, the Commission staff reviews them 

and then makes a recommendation to you whether or not it should 

be accepted in t o t a l  or what o t h e r  t h i n g s  should  o r  shouldn't 

be accepted with respect to safety. So - -  and I'm working off 
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Df memory right now, but I do recall one recommendation where 

something in the NESC was not recommended for your acceptance 

and you did deviate from an NESC requirement when you, when you 

set the rule change. 

The pilot study that is being recommended here, this 

really is implementation or a variance of that, of the rule 

where we say targeted infrastructure, identifying critical 

infrastructure and hardening those assets. That's the policy 

guidance in the rule. You're not telling the utility or 

anybody how to achieve that hardening. The utility simply 

needs to be prudent in the process. So I don't think these 

points on this slide really affect the rules. But it might be 

something that the utility considers in its review, in its 

decisions in implementation. 

COMMISSIONER ARRIAGA: Thank you. 

CHAIRMAN EDGAR: I've got some glare. Let's see, 

11:OO. Let's take a short recess. We will come back at 11:15 

by the clock on the wall. 

MR. WRIGHT: Madam Chairman. 

CHAIRMAN EDGAR: Mr. Wright. 

MR. WRIGHT: I would like to ask two kind of factual 

clarifying questions about Dr. Slavin's slides, if I might. 

CHAIRMAN EDGAR: Can they be brief? 

MR. WRIGHT: They are brief. 

CHAIRMAN EDGAR: Okay. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

2 0  

21 

22 

2 3  

24 

2 5  

63 

MR. WRIGHT: Dr. Slavin, I'm just trying to 

understand some of the meaning of what you've presented. If 

you would look at your Slide 44, there are references in some 

of your slides to the points at which poles would be knocked 

down anyway. And my question - -  the question about this is at 

what wind speed does the flying debris, as you've discussed in 

your presentation, knock down poles anyway? 

DR. SLAVIN: It's approximately the - -  it would be in 

the mid 8 0 s ,  mid 70s, the mid 8 0 s .  

MR. WRIGHT: That's three-second gusts or sustained? 

DR. SLAVIN: Okay. That's the, that's the 

uncertainty. 

exact number - -  because it could be as much as a 2 0  percent 

difference between one minute sustained speeds and three-second 

gusts. That is why when they picked this rule, they realized 

there was, look, there's a range here, and also it's kind of 

calibrated to the Saffir-Simpson hurricane definition of, 

know, of category storms and is very vague. 

the 15 as being a round number that's about right. You can 

3rgue with that number. It might be 20 pounds per square foot, 

it might be 1 5 ,  but it's in the range of, say, 7 5  miles an hour 

to maybe 85 miles an hour, that kind of range for three-second 

gusts. 

When I said before it's hard to pick out the 

you 

But they picked 

MR. WRIGHT: Okay. And then the other question is in 

several of your slides you referred to a typical case in which 
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poles will be down regardless of extreme wind. 

DR. SLAVIN: Right. What I mean by that is - -  

MR. WRIGHT: Did that correspond to what you just 

said, that basically something in a low Cat 1, 

an hour, is what you would consider a typical case? 

7 5  to 85 miles 

DR. SLAVIN: No. That's not what I was referring to 

actually, although that might be correct. 

MR. WRIGHT: Okay. 

DR. SLAVIN: What I was referring to is the fact that 

we get an overwhelming number of comments from the industry, 

okay, saying, look, the poles are coming down because of debris 

and you're not going to do anything about it. 

is what the typical hurricanes are where that's happening. 

you have a situation where something else happened and that was 

not the source of the problem, then to me that was an atypical 

situation. So I did not mean in terms of wind speeds. What I 

meant was in terms of the response and the experiences of the 

industry . 

And that to me 

If 

MR. WRIGHT: Thank you. Thank you. 

CHAIRMAN EDGAR: Thank you, Mr. Wright. Thank you, 

Dr. Slavin. 

Okay. We'll go ahead and maybe be a little more 

realistic and I'll say 1 1 : 2 O  we will start again. We are on a 

s h o r t  break. 

(Recess taken.) 
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CHAIRMAN EDGAR: Okay. Thank you all. We will begin 

3gain. And before we do, I want to make sure that we do have a 

?hone connection made. So, Mr. Dickerson, are you with us? 

MR. DICKERSON: Yes, I am. 

CHAIRMAN EDGAR: Okay. We are going to begin now 

uith some questions on the previous presentation, and then we 

M i l l  move to the Embarq presentation after that. And so I do 

selieve that we've got some questions from staff for Dr. 

Slavin. 

MR. BREMAN: Before we begin that, there is a point 

sf clarification with Commissioner Arriaga that I would like to 

Eollow up on, if that's okay. 

CHAIRMAN EDGAR: Uh-huh. 

MR. BREMAN: Commissioner, you asked with respect to 

the alternative recommendation being provided to exclude 

2rade N poles to explicitly cite NESC 2 0 0 7  overloading factors 

2nd to apply a pilot study initially limited to geographic 

2reas and defined periods; for example, one to two years. 

The proposed rule, and if you turn to 2 5 - 6 . 0 3 4 5 ,  it 

states, IIFor the construction of distribution facilities, each 

utility shall, to the extent reasonably practical, feasible and 

cost-effective, be guided by the extreme wind loading standards 

specified by Figures 2 5 0 - 2 ( d )  of the 2 0 0 2  Edition of the NESC. 

A s  part of its construction standards, each utility shall 

establish guidelines and procedures governing the applicability 
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2nd use of the extreme wind loading standards to enhance 

reliability and reduce restoration costs and outage times for 

each of the following types of construction." Then it 

enumerates the types of constructions. So that's the rule. To 

ne that's very clear. You're setting a policy and setting the 

guidance. 

COMMISSIONER ARRIAGA: I want to thank you so much 

for the clarification because that's exactly what I was getting 

at. Being that we're not imposing any specific thing to 

anybody, it is moot to explicitly exclude it because it's not 

being imposed. That's what I was trying to get at. 

MR. BREMAN: Yes, sir. 

COMMISSIONER ARRIAGA: All right. Thank you. 

MR. HARRIS: Thank you, Chairman. 

Dr. Slavin, my name is Larry Harris. I'm staff 

counsel at the Commission here. 

On Slide 39 of your presentation you had spoke about 

the NESC subcommittee's decision to reject a change. I want to 

clarify in my mind if I'm understanding what you're saying. 

The National Electric Safety Code is a safety code; is that 

correct? 

DR. SLAVIN: Yes. 

MR. HARRIS: Okay. And so the last sentence of that 

slide says, "The safety of employees and t h e  public is provided 

using the current NESC loading requirements." Is it the intent 
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)f your presentation today to stress that the NESC is for the 

safety of the public and workers? 

DR. SLAVIN: I believe that's in the scope of the 

JESC as stated in the front of the document. 

MR. HARRIS: So would your presentation today be 

lirectly applicable to the reliability of the electrical 

infrastructure in the State of Florida? 

D R .  SLAVIN: We tend to use - -  we tend to think that 

they're related. I'm not sure they're synonymous. I can 

?icture probably cases where you have something that's reliable 

- -  or not reliability but not safety related because it depends 

 hat the consequences are if something comes down. Okay? So 

the - -  you know, so I don't think they're synonymous, but I 

think they are related. 

MR. HARRIS: So would it be fair to say that when the 

committee was voting on whether to accept these changes, they 

were looking from a safety perspective and not necessarily a 

reliability perspective? 

DR. SLAVIN: Well, no, I think that's too strict an 

interpretation. I think we do tend to - -  they are related. I 

said they're not synonymous, but they are related. That's why 

we have grades of construction which do deal with reliability, 

and we put safety factors in accordingly. So I think the 

answer you want is, yes, t hey  a re  related. Okay. I don't want 

to use the word synonymous though because I can picture where 
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:hey may not be exactly identical. 

MR. HARRIS: Thank you, Doctor. On your Slide 37 you 

ised - -  the last bullet point, "NO significant impact in 

?lorida versus present Rule 250B.I' 

DR. SLAVIN: Uh-huh. 

MR. HARRIS: Could you define for me what you mean -y 

1 significant impact ' I ?  

DR. SLAVIN: What I mean is that if you're going to 

Limit the wind pressures to 15 pounds per square foot or 

;hereabouts, because it is an approximation and I think I was 

;rying to make that, and you're already designing - -  say it was 

L5 to 20, I think that's merely a range that I could figure 

>ut. I didn't want to get the slide too confusing. I didn't 

vant to, you know, get into that kind of detail. But if you 

?icture the range being 1 5  to 20 pounds per square foot as 

>eing the range above which you start to get the flying debris, 

m d  Florida is already designing to 18, all right, you're 

lot going to - -  you're already designing to the level at which 

:he wind pressure - -  you're already designing to the level 

>elow which the flying debris is not an issue. If you design 

20 higher than the 18, the flying debris is going to take over 

and be the dominant effect. Okay? So there may - -  so it 

nay - -  I'm not saying there's a zero impact, but it's not going 

:o be much of an impact. Okay? 

MR. HARRIS: Thank you. And the last question that I 
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have is is the National Electric Safety Code designed for sort 

2f the day-to-day safety of the public and employees or 

designed for emergency situations or both? 

DR. SLAVIN: I would say it's more the first. But 

there are some statements about emergency conditions, okay, 

where some of the rules might be able to be bent a little bit, 

so to speak. I forget the exact wording. If you look in some 

of the, in some of the sections there, they say on an emergency 

basis you might be able to, you know - -  like in clearance 

issues, for example, you might be able to - -  I don't want to 

use - -  effectively bend the rules a little bit temporarily, and 

that might be open to interpretation where you can do it. I 

would say it's more in day-to-day - -  it's for operation, it's 

for maintenance and it's for storms. It is for storms. 

MR. HARRIS: All right. Thank you. Thank you, 

Chairman. 

DR. SLAVIN: My pleasure. 

CHAIRMAN EDGAR: Okay. Any additional questions for 

Dr. Slavin or for Verizon? Anybody else? No? No. 

Okay. All right. Then thank you very much, and we 

will move on to the next presenter. Ms. Masterton. 

MS. MASTERTON: Yes, Madam Chairman. And Embarq does 

have a Powerpoint presentation that we would also like to move 

as an exhibit into the record. And for consistency's sake, 

label it Embarq's Presentation, and I think the number would be 
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Exhibit 5 .  

CHAIRMAN EDGAR: Yes. Thank you. 

(Exhibit 5 marked for identification and admitted 

into the record.) 

MS. MASTERTON: And the way we've structured our 

presentation, George Finn is going to discuss some operational 

concerns that we have with the rules as proposed; Kent 

Dickerson, who's on the phone, will discuss some cost concerns; 

and then I'm going to conclude with some concerns regarding the 

validity of the proposed rules. So with that, 1'11 turn it 

over to Mr. Finn. 

MR. FINN: Good morning, and thank you for the 

opportunity to address you today. 

As Susan mentioned, my name is George Finn, and I'm 

currently the Director of National Policy for Embarqls Network 

Services Organization. Among other things, my team is 

responsible for the policies, methods and procedures related to 

outside plant construction, engineering, including pole 

attachments. 

Prior to assuming this role in October 2 0 0 5 ,  I served 

as the Director of Customer Service Operations here in Florida 

where I was responsible for service operations in Central 

Florida from Yeehaw Junction up through Ocala, and have direct 

experience with the power and devastation of these storms as 

well as the lengthy recovery processes. 
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As you know, Embarq is both a pole owner and a pole 

ittacher here in Florida and in the 17 other states in which we 

>perate. As such, our policies, methods and procedures for the 

2ngineering and construction of outside plant facilities and 

>ole attachments adhere to NESC, ANSI and Telcordia and 

3ellcore standards. These industry standards have been widely 

idopted and recognized as safe and appropriate. And based on 

>ur experience in 2004 and 2005 with our distribution plant, 

:hese standards proved to be sufficient. 

While we certainly had poles damaged during the 

storms, we did not experience any massive pole failures. We 

Eound that the damage to our distribution facilities was caused 

3y many factors: Airborne debris, falling trees, falling tree 

limbs, flooding, storm surge, sand, as well as wind. 

I am unaware of any data from Florida or any of the 

3ther states in which we operate that suggests that the 

2xisting standards are inadequate, nor am I aware of any 

fiocumented evidence that suggests that exceeding the current 

standards would provide any additional protection from these 

iriolent storms. As I mentioned, much of the damage came from 

Ealling trees, falling tree limbs, flying debris, storm surge. 

Just making stronger poles doesn't necessarily ensure that 

sutages will not be had. 

It is our opinion that any construction or pole 

2ttachment requirements that extend beyond the industry 
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;tandards should reflect the collective and agreed upon impact 

!ram all impacted parties. The electric, telecommunication and 

:able industries have historically worked cooperatively to set 

:he standards for the joint use of poles, joint placement of 

Zacilities underground. 

service to our customers and have proven the ability to work 

zogether successfully over time. We believe that adopting a 

node1 that gives one industry full discretion over these 

standards is undesirable. 

We rely on each other to provide 

In the area of underground construction, accepted 

industry standards have long been used to guide electric 

itilities and ILECS in the construction and use of common 

trenches. We work together on these standards every day, and 

Embarq remains supportive of joint trust use and new 

zonstruction. 

On Slide 3 ,  just a few comments on cost-benefit 

snalysis. Given the ambiguity surrounding what any new 

construction and attachment standard might be makes it 

extremely difficult to perform any meaningful cost-benefit 

analysis. Until the standards are clearly articulated, the 

size and scope of the changes laid out, no one can predict with 

any absolute certainty what those costs may be. And the 

ultimate cost of these rules will be both route and cite 

specific depending on the variables in each project: Whether 

we're talking about rock and sand, whether we're boring under 
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roads, driveways and streets, whether we're moving aerial 

cable, whether we're burying cable, whether we're in a 

greenfield environment or relocating existing plant. Until 

these unknowns are decided, it is difficult to make cost 

assumptions due to the inherent variability of this type of 

work. 

And lastly on Slide 4, I just want to take a 

pragmatic approach to make sure we don't underestimate the 

level of disruption that could occur as existing rear lot line 

facilities are moved to front lot line facilities. It's not a 

simple matter of moving the cable from the rear of the lot to 

the front of the lot. It will require the placement of new 

poles, new cables, new terminals, require the removal of such 

from the rear facilities. 

If the front line facilities are built underground, 

it will require new trenches, easements, rights-of-way, as well 

as dealing with the existing facilities, water, power - -  or 

water, sewer, gas that are currently built underground. 

In addition, it will also likely require 

premise-mounted equipment such as NIDs and drops to be 

relocated on the consumer's home to now be served from the new 

poling (phonetic). All of this activity results in torn up 

lawns, sidewalks and fences and makes for an inconvenience for 

Florida customers, and we think that that shouldn't be 

overlooked. 
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That concludes my portion of the remarks, and I'll 

turn it over to Kent Dickerson, our Director of Cost Support. 

MR. DICKERSON: Thank you, George. 

I'd like to thank the Commission for the efficiency 

of allowing me to make some very brief remarks via the 

telephone. 

The first point would be that the electric companies 

have proposed a plan for cost recovery, and they've proposed a 

possible combination of funding from the local municipalities 

or cities that have requested a change in their plant, perhaps 

aerial going underground, and that they also would be able to 

make up portions of those costs that would not be potentially 

funded by that local entity through their normal ability to 

request rate increases from the Commission. 

And so a point from a telephone industry perspective 

that would fall from that is that as attachers to poles that 

potentially have either had an increased cost from one loading 

3r have been moved from back lot to front lot and/or were on a 

pole before and have moved underground potentially, that the 

costs that are incurred to do that construction to the extent 

the electric companies have already recovered those costs or 

have the ability to recover those costs through entity funding 

and rate increases, that they not, you know, be able to mix and 

include those costs in their attachment rates to, to cable and 

telephone companies. 
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And then second following that would be that the 

telephony attachers have no similar rate increase mechanism to 

recover their costs, and, therefore, it would be all the more 

important that any actions or activities be justified with 

sound cost-benefit analyses. And that was all the remarks I 

had. I'll turn it back to Susan Masterton at this point if 

there's no questions. 

MS. MASTERTON: Thank you. And my remarks are really 

just another facet of the same theme that you've heard from 

Mr. Finn and Mr. Dickerson, and that is Embarq's belief that 

the rules just leave an unacceptable amount of discretion with 

the electric companies. The rules require that electric 

companies unilaterally adopt construction and attachment 

standards that may exceed the National Electric Safety Code and 

that appear to us to be without limitation. These new 

standards will substantially affect parties who attach to the 

electric utility poles. 

Florida law prohibits an administrative agency from 

delegating its rulemaking authority to private entities, and 

I've included some cases that I think are relevant to that 

point of law. The first case, the Amara case, essentially 

stands for the proposition that a governmental entity cannot 

delegate its governmental powers to a private entity. 

Then the second case or the second legal authority is 

an Attorney General opinion that this Commission requested, and 
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it was in relation to its regulation of motor carriers. It had 

set up private ratemaking entities to develop rates for the 

motor carriers, and then those entities were going to recommend 

those rates to the Commission. And the Commission was asking 

the Attorney General to say is that an improper delegation of 

our authority to a private entity? In that case, the Attorney 

General, after researching the relevant case law, determined 

that that situation was not an unlawful delegation, and this is 

what the opinion says about that. "The crucial factor in 

reaching this conclusion is the administrative agency's 

retention and exercise of ultimate authority to determine 

rates." And these rules don't do that. I mean, these are 

alleged to be guidelines but to us appear to be too ambiguous 

to, to adequately guide the electric companies in determining 

what standards might exceed the National Electrical Safety 

Code. And there's no approval authority for the Commission. 

In fact, the guidelines are never - -  the standards are not 

required to be filed with the Commission or even required to be 

reviewed by the Commission. 

Now some have argued that the provision that says 

that disputes can be brought to the Commission cures that 

invalidity. But the third case that I've cited, the Florida 

Nutrition Counselors Association case, refutes that decision, 

and it says that an enforcement action cannot validate an 

invalid delegation of rulemaking authority. 
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One of the primary reasons for requiring that 

administrative agencies adopt rules that will substantially 

affect other parties rather than private entities is that it 

ensures that the procedural protections of the Administrative 

Procedures Act as well as the provisions of the open records 

and open meetings laws are followed in adopting the standards. 

In the case I've cited here, the News and 

Sun-Sentinel case, addresses an issue of public records that I 

think is relevant here because, as I understand it, one of the 

primary reasons that the electric companies do not want to file 

their standards with the Commission for approval 

they're proprietary and they don't want them to become public 

records. But in addition, 

:his delegation, Embarq believes, prevents the Commission from 

tdequately fulfilling the SERC requirements of the 

Ldministrative Procedures Act. Because the rules, because the 

ules would result in standards that are unknowable at this 

ime and at the time of adoption, the Commission is unable to 

nsure that it adopts the lesser cost alternatives that would 

chieve its regulatory objective. And the staff's revised 

ERC, I think, just points that out in a couple of places. 

is that 

So I think that's a relevant case. 

On Page 3 in the provisions about electric utility 

osts, the staff states, "Other rule changes would have 

dditional cost, but estimates are not available at this time." 

nd then on Page 4, the staff acknowledges Embarq's comments 
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:hat the Commission cannot know what the standards will 

iltimately be and, therefore, cannot know the added value of 

;he additional cost any new standards exceeding the NESC may 

:ngender. 

In addition, the staff - -  although they discussed 

generally benefits from the rules, those are not quantified. 

rhey're just stated in generic terms that the entities and 

:heir customers would also substantially, benefit substantially 

from fewer and shorter outages from downed poles and lines. 

3ut there's no dollar value placed to that benefit to enable 

:he companies to do some kind of - -  or the Commission and the 

?arties to adequately weigh the benefits versus the costs, the 

substantial costs that the other parties here today have 

indicated would be borne by the attachers, but also costs that 

:he electric companies would incur. 

So basically what Embarq is saying is that we support 

:he proposal that BellSouth has put forth of the industry 

getting together to work out standards that would apply. And 

in the alternative of that, we're saying that the NESC is 

sufficient. Mr. Finn addressed that. We have no evidence - -  

tie don't believe the evidence contained - -  the record contains 

m y  evidence that it was the inadequacy of the NESC standards 

that caused the damages in the storms. But if there are going 

to be any standards imposed in excess of the NESC, we're saying 

that to be valid they must be imposed by the Commission, not 
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milaterally by the electric companies. 

suggested that the rules relating to the location of facilities 

should apply only to new construction because we believe that 

;he cost and the disruption of moving existing facilities 

2xceeds the benefits that doing that would impart. 

concludes my remarks. Thank you. 

And we've also 

And that 

CHAIRMAN EDGAR: Thank you. 

Commissioner Arriaga. 

COMMISSIONER ARRIAGA: Ms. Masterton, you raise a 

very important point, which is the issue of delegation. 

ionfess to you that during the briefings that I've had with 

staff that issue has come to my mind also, and I've been trying 

to read and understand the pros and the cons and the different 

arguments that were placed forward. 

And I 

If the PSC, the Commission changed the proposed rule 

as it is right now to require that any standards developed 

under these rules prior to all the negotiations and 

conversations you wish to have be brought back to us for our 

3pprova1, does that remove any subdelegation concerns that you 

have? 

MS. MASTERTON: I think that that would go a long way 

just from the way you've described it, yes, of addressing the 

subdelegation concerns. 

at the time that you approved them, that would g ive ,  ensu re  

that the protections of the Administrative Procedures Act and 

Because when you do that, that would, 
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.he ability for parties to have input would be assured. 

COMMISSIONER ARRIAGA: Thank you. 

May I follow up with staff? Mr. Harris, if that were 

:he case, does staff have any specific issue with bringing 

:hose standards for approval to the Commission so they don't 

Iecome a specific utility dictating mandates to anybody else 

m d  our authority or delegation of authority is no question? 

loes that raise any concerns to you? 

MR. HARRIS: None whatsoever. 

COMMISSIONER ARRIAGA: So you would be okay with a 

iroposal like this? 

MR. HARRIS: Yes, sir. And, in fact, I believe the 

Driginal draft of the rule that we proposed for the first 

workshop did include some language that the standards would be 

approved by the Commission. 

COMMISSIONER ARRIAGA: But it isn't like that right 

now. 

MR. HARRIS: It was removed due to the workshopping 

process. There was a number of concerns brought up by some of 

the participants in the workshops that led us to believe that 

could be removed. We still believe there's no subdelegation. 

However, in order to strengthen the rule, we are not opposed to 

including language requiring them, the standards to be approved 

by you. 

COMMISSIONER ARRIAGA: Okay. Thank you. 
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MS. MASTERTON: Commissioner, I - -  Madam Chairman, if 

I may. I just wanted to note that some of the other parties 

have addressed some concerns about the jurisdiction of the 

Commission which I did not readdress here, and I'm not sure 

that this was - -  in fact, I would say those parties would say 

that that mechanism would not address those concerns but it 

would address the concerns related to subdelegation. 

COMMISSIONER ARRIAGA: And I do have some comments 

over jurisdiction, but 1'11 leave that for a little later. I 

want to hear the cable companies, et cetera, before I do that. 

Okay. Thank you. 

CHAIRMAN EDGAR: Commissioner Tew. 

COMMISSIONER TEW: I have a follow-up question for 

Mr. Harris. You said that you believe there would be no 

subdelegation issue. 

conclusion? 

Can you elaborate on how you came to that 

MR. HARRIS: Yes, ma'am. My, my interpretation of 

the case law regarding delegation requires that the Commission 

nake the ultimate decision, and you cannot delegate the 

ultimate decision to someone else, a private entity. 

I believe in this case the rules were very carefully 

drafted to, A, establish your policy, which is one of the 

things that are allowed under the case law, that you can set a 

golicy and then say here's our policy, here's what we want 

gone, now you go do it. And then on the back end there needs 
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to be some ultimate review authority on your part. You can't 

just say go do it and you all enforce it, we wash our hands of 

it. You have to retain responsibility, for lack of a better 

word. I think the rules were drafted to allow you to retain 

that through staff audits, through your ability to ask 

questions, through the staff's ability to bring it back before 

you, and, most importantly, to the ability of any person, not 

just an attacher, but any person out there to bring back a 

complaint and say we have a problem with this standard or that 

standard or all of the standards. And it doesn't have to be 

when they're developed; it can be at any time. So a year from 

now, two years from now, five years from now you will be the 

ultimate decision-maker as to whether that standard is 

appropriate or not, and I think that removes the subdelegation 

argument. 

COMMISSIONER TEW: I guess one follow-up to that. 

The case that Ms. Masterton mentioned about Florida Nutrition 

Counselors Association v. DBPR, and I know you may not have had 

a chance to look at it, but I think she was saying that an 

enforcement action cannot validate the delegation of authority. 

So, I mean, it sounds like to me that your answer is saying 

that because we have the enforcement action on the back end, 

that it does in a sense cure any sense of a delegation of 

authority. 

MR. HARRIS: I have not read the case and I certainly 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

83 

Mill. However, I'm not sure what the term "enforcement action" 

neans. If that means that the delegated entity has the 

znforcement mechanism, that's a problem. If that means that 

the PSC would go to enforce that standard without having 

reviewed it, that would be a delegation problem. If, however, 

mce the PSC reviews the standard and approves it and then 

seeks to enforce it, I think you remove subdelegation because 

you have been the ultimate decision-maker. So I would want to 

read it carefully for the distinction between what an 

2nforcement action is: Are you telling the IOUS to go do it 

Mithout you having any review or, if there's a problem, would 

y~ou then make the ultimate decision and then you would enforce 

it? But I haven't read the case. 

CHAIRMAN EDGAR: Commissioner Deason. 

COMMISSIONER DEASON: Ms. Masterton, I believe you 

said that you - -  that Embarq endorses the concept of a 

Joluntary infrastructure advisory committee; is that correct? 

MS. MASTERTON: That's correct. 

COMMISSIONER DEASON: Okay. Now how does - -  if such 

I committee were to be created, according to your 

inderstanding, how would that committee not violate your 

zoncerns about unlawful delegation? 

MS. MASTERTON: I mean, this hasn't been entirely 

f leshed  o u t  w i t h  t h e  industry, b u t  in my - -  t h e  way I 

anderstand that proposal, the rule would not address the 
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standards in excess of the National Electrical Safety Code. It 

rJould require compliance with the National Electrical Safety 

:ode as a minimum compliance to meet the rule. And I think 

chat leaves then the industry to agree to additional standards 

that there's no rulemaking involved. It becomes just an 

3greement of the industry. 

But to the extent that the Commission would feel that 

it, that it had a role or wanted to, you know, embrace that 

through the rule, then I think having approval authority for 

the Commission as the final determination would cure any 

delegation problems, just as the questions that Commissioner 

Arriaga asked about the current rule. 

CHAIRMAN EDGAR: Were there any additional questions 

from staff? 

MR. HARRIS: No, ma'am. Thank you. 

CHAIRMAN EDGAR: None at this time. Any questions 

from anybody else regarding the Embarq presentation? No? 

Okay. Then we will move on to the next presenter, 

and, Mr. Gross, that is you. 

MR. GROSS: Just checked to see if I could still say 

good morning. I think I can. 

Madam Chair, Commissioners, Michael Gross for the 

FCTA. And I thank you very much for giving us an opportunity 

to make a presentation today. And we also want to express our 

appreciation of previous opportunities we've had to make 
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presentations at expanded workshop opportunities and to make 

filings and to have our viewpoint heard and become part of the 

record. Thank you very much for that. 

I have some handouts, and I would like to kind of 

take care of that first. I think that's being taken care of. 

Thank you. But what we propose to do today is I myself will 

make a brief presentation addressing some legal issues that 

seem to have come to the forefront in this matter, and then 

Michael T. Harrelson, our expert witness, will talk about some 

iof the technical issues in the case. And we're going to try 

 not to duplicate what's already been said, but we may 
supplement or complement some of the things that have been 

previously stated. 

CHAIRMAN EDGAR: Mr. Gross, before we move right into 

that, let's go ahead and take up the documents that you've 

passed out. We'll have them be exhibits as part of the record 

of this hearing, and so go ahead and label them and we'll 

number them. 

MR. GROSS: Yes. Okay. One document is Memorandum 

of Law in Support of the FCTA's Suggested Rule Changes. 

CHAIRMAN EDGAR: Okay. And that will be Exhibit 6 .  

(Exhibit 6 marked for identification and admitted 

into the record.) 

MR. GROSS: The next will be Comments by 

Michael T. Harrelson on behalf of the FCTA. 
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CHAIRMAN EDGAR: Okay. And we will number that as 7. 

Thank you. 

(Exhibit 7 marked for identification and admitted 

into the record.) 

MR. GROSS: Thank you. And a third exhibit, the 

final exhibit is a Description of Photos by Michael T. 

Harrelson on behalf of the FCTA. 

CHAIRMAN EDGAR: Okay. That will be Number 8. And I 

think we're ready to jump into it. 

(Exhibit 8 marked for identification and admitted 

into the record.) 

MR. GROSS: Okay. Thank you. The FCTA does not 

dispute that Florida Statutes confer jurisdiction on the 

Florida Public Service Commission to prescribe and enforce fair 

and reasonable construction standards for electric transmission 

and distribution facilities, even those that exceed the NESC 

when doing so is necessary to ensure the reliable provision of 

electric service. And that comes right out of the authority 

set forth in Section 366.04(6) and Section 366.05(1). 

In fact, as the FCTA has stated throughout this 

proceeding, the FCTA applauds the Commission and the Florida 

Legislature for taking these positive steps to address the 

storm damage and protracted power outages that were experienced 

during t h e  recent storms. Cable operators, which are now 

providing telephone and broadband services in addition to 
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video, and, more importantly, their customers which number more 

than 5 million in the State of Florida have a genuine interest 

in assuring the integrity of the electric pole plant. 

Furthermore, the FCC has acknowledged that utilities 

can rely on the NESC in prescribing standards as well as other 

industry codes that are widely accepted objective guides for 

the installation and maintenance of electrical and 

communications facilities. 

The FCC also has said that a state requirement that 

is more restrictive than the corresponding NESC standard may 

still apply. However, in that same order which is cited in our 

memorandum of law, and I'm going to - -  the reason we handed 

that out was to conserve time, and I'm not going to go into 

great depth as far as what's in that memorandum of law other 

than to highlight some of the main points of it. 

But in the order cited in that memo, the FCC has said 

that a state requirement can be preempted if it is inconsistent 

with FCC rules and policies, and significantly that a utility 

may not be the final arbiter of denials based on capacity, 

safety, reliability or engineering, nor should the pole owner's 

determinations be presumed reasonable. Indeed, the law is 

clear that both the pole owner and a would-be attacher must 

agree that a pole lacks capacity before a utility may deny 

access on such grounds .  

Specifically, the FCC's rule on access was challenged 
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2y a group of electric utilities in Southern Company v. FCC. 

4nd in that case, the 11th Circuit Court of Appeals held that 

;he FCC's regulations requiring utilities to expand capacity 

nlere overbroad in light of the statutory language in Section 

224(f) of the act and vacated the rule, just for some 

Dackground. But the key point that we're citing that case for 

is the court also found that utilities may not make a 

milateral determination that capacity is insufficient for 

zhird-party attachers. Specifically, the court explained that 

3lectric utilities do not have unfettered discretion to 

Setermine insufficient capacity because that could only be 

Eound as to a particular pole when it is agreed that capacity 

is insufficient. Thus, only where a third-party attacher 

2grees that a taller pole, rearrangement or make-ready is not 

Eeasible could capacity be deemed insufficient to justify a 

Senial of access. 

The reason I cite these pronouncements by the FCC and 

~y the federal courts is because we have suggested language in 

n r  suggested rule changes that we think would address the 

?roblem by requiring standards to be jointly developed with all 

2ttaching entities and approved by the Commission. And 1'11 

3et to that subdelegation issue momentarily. So we didn't just 

nake this up out of a vacuum that agreement among the parties 

dould be more in line with the FCC decisions, you know, in this 

2rea. We're combining the holding on the capacity issue by the 
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11th Circuit that the parties must agree on whether there's 

sufficient capacity or not before access can be denied. And 

certainly if there's a dispute, that would be brought to the 

FCC if the parties can't agree on that. But also the 

Commission has made it clear that with respect to safety, 

reliability and engineering standards as grounds for denial of 

access, that the utilities don't have unfettered discretion or 

presumption of correctness and they cannot act unilaterally. 

So we feel that there is some legal support for the suggested 

rule change that we've put forth there. 

Now as we've stated, the Commission may prescribe 

fair and reasonable construction standards including NESC or 

standards that exceed the NESC for the prescribed purposes of 

ensuring reliable provision of service. That's right out of 

your statutory authority. But in our view, the rules as 

presently crafted fall short of this fair and reasonable 

standard to the extent that they give an inappropriate amount 

of discretion to the utilities, which are in this case private 

entities which have an interest in the stake - -  with a stake in 

the interest of the outcome of this proceeding; in fact, a 

pecuniary interest. And the rule doesn't provide adequate 

representation to other entities attached to the poles. The 

FCTA's proposed amendments address this problem by requiring 

that the rules be jointly developed. 

Now the next point regarding the subdelegation issue, 
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and I agree and join and concur with the law and the statements 

that Ms. Masterton on behalf of Embarq made, 

what she has said, but I would like to make a couple of 

so I won't rehash 

There are cases where the Legislature has delegated 

authority to a state agency or government entity and there's a 

question about whether there's been an unlawful delegation of 

authority. 

Constitution, which basically says that no branch of government 

shall exercise powers belonging to another branch of 

government. 

issue that we're facing right here. 

whether the Legislature gave the government agency sufficient 

And that originates in Article 3 of the Florida 

And that is a slightly different issue from the 

There the question is 

is an unlawful exercise of delegated authority where the issue 

is whether the agency has properly subdelegated its authority 

or improperly subdelegated its authority in this case to a 

private entity which has a pecuniary interest or conflict of 

interest in the outcome of this proceeding. 

when we look at the cases and we look for the reasoning and the 

principles that are applicable, we really need to look at cases 

that are more on point factually. And that's a situation where 

a government agency is delegating, delegating authority to a 

And so I think 

And there's one case I'd like - -  you know, throughout 
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:his proceeding the FCC, the - -  we're not the FCC yet - -  the 

X T A  has expressed concerns over the fact that we have a 

iistory of over 2 0  years of litigation with the power 

zompanies. This is nothing personal. This is business. And I 

3ttached as an exhibit a representative sample of those cases, 

including cases that have gone to the United States Supreme 

Clourt: One case reversing an attempt by the power companies to 

increase our pole rental rates 500 percent on the basis that 

since we were now providing Internet service over the same 

plant without, without adding any additional plant to the 

poles, using the same plant that we used to provide video but 

now we added Internet service over that plant, the power 

companies claim that the FCC pole rental formula for 

calculating those pole rates no longer applied, and also took 

the position just incidentally that the FCC pole formula did 

not apply to the wireless entities who were attached. The 11th 

Circuit ruled in favor of the power companies and the United 

States Supreme Court reversed on that, just to give you an 

example. 

So while we can only speculate as to what might 

happen as a result of these construction standards, history is 

very compelling, and it's the only thing we have to look at 

right now. I would hope that that history would not continue, 

but it might be an example of naivety to expect that things 

would change. 
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5th Circuit Court of Appeals in 1983 where the court observed 

the role of the private firm in this case in the preparation of 

the draft and final version of the environmental impact 

statement is particularly troubling in this case because the 

consulting firm also had a stake in the project which it was 

evaluating. 

Now this was a case where the Army Corps of Engineers 

was supposed to prepare an environmental impact statement and 

they kind of subcontracted that out to a private entity that 

had a pecuniary interest in the outcome of the proceeding. 

court went on to say an agency may not delegate its public 

duties to a private entity, particularly private entities whose 

objectivity may be questioned on the grounds of conflict of 

interest. So I just wanted to add those points to what 

Ms. Masterton had already said. 

The 

We think that our proposed amendments to the rules or 

suggested rule changes address the problem by including a 

requirement that the standards would be jointly developed. 

even if not jointly developed, even if after an evidentiary 

hearing or some type of adversarial proceeding, they would in 

either case have to be submitted to the Commission for 

approval. 

And 

Now there's just one more case I want to cite and 

1'11 move on from this point. But there was a case cited in 
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the joint reply comments of the IOUs that actually, I think, 

supports the, an unlawful exercise of delegated authority more 

than it does the opposite. But once again, this is a case 

where it was a question of whether the Legislature - -  well, 

me find the case and be sure if I'm - -  actually this was a 

let 

case, Brown v. Apalachee Regional Planning Council, where t--ere 

was a delegation of a technical matter, and it was a case that 

held that as long as the Commission, the agency made the 

fundamental policy decisions, that implementation of technical 

matters to another entity would not by itself render the 

delegation an unlawful delegation. But in this particular case 

there were sufficient constraints, including considerable 

detail and specific criteria about a mandatory review process 

that the council had to follow. I mean, they had delegated 

their authority, but they were mandated to review the process. 

There was specific criteria for that review and there was a 

specific time when that review had to take place and ultimately 

approval by the planning council. And we don't feel that that 

has been provided for here. But we think that it could easily 

be corrected by the Commission, and we feel that the 

Commission's statutory authority actually requires it to assure 

that these rules are fair and reasonable and are for the 

purposes of ensuring reliable provision of service. The 

Commission needs to take a look at these standards and make 

that determination. 
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Now as far as the Florida Public Service Commission's 

jurisdiction over pole attachment, third-party attachment 

issues, the FCTA agrees that this Commission does, as we've 

said, has safety and reliability jurisdiction, and the FCC has 

said that it will show deference for safety and reliability 

standards developed by states, but reserving a right to preempt 

them when they feel that there's a conflict with federal 

policy, but at least, all other things being equal, will show 

deference to those state standards in connection with a pole 

attachment dispute that's been brought to the FCC. But that's 

how it works. 

Now on the other hand, as far as the development of 

the standards, it would be our position that that falls 

squarely within the power and the jurisdiction of the state. 

And I won't say just the Commission, but the Commission happens 

to be the arm of the state that's been given this 

responsibility. But we can speak in terms of what the state's 

jurisdiction is, you know, even in terms of legislative acts by 

the state. 

Now I'd like to just respond briefly to some comments 

that the - -  the joint reply comments of the IOUs made arguing 

that a, a state that has not certified - -  and I hope, I 

shouldn't presume, that all of the Commissioners understand 

that process, so I apologize if I'm going over something that 

you already are fully aware of. But states can certify with 
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the FCC following a process that's set forth in Section 224 of 

the Communications Act, the one that - -  and that's the same act 

that addresses the nondiscriminatory mandatory pole access 

rights of telecommunications companies and cable companies. 

But in there they say a state, by meeting certain requirements 

and making a certain, certifying as to certain facts, can begin 

to regulate pole access issues. And that just hasn't been done 

yet by this Commission. And we haven't really relied on the 

Teleprompter case. Before my time - -  I noticed that that case 

was before my time with the FCTA, but the FCTA just 

incidentally was an intervenor in that case. And that case has 

been very often cited for the proposition, not just in the 

context of pole attachment jurisdiction, but that in the State 

zIf Florida even where there's a federal grant of authority to 

the states, that in Florida the state legislature still has to 

enact some enabling legislation allowing a state agency to, to 

implement that grant of authority given by the federal 

government. And I think that's what that case was saying 

there. But I don't even think we have to look to that case. 

Ne can just look to the more recent FCC pronouncements on this 

issue. 

Now contrary to the statements made by the joint 

reply comments, a noncertified state such as the State of 

Florida does not, cannot have jurisdiction over pole access 

Aisputes. And I just want to point out that attached to our 
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Temorandum are excerpts from the order on reconsideration of 

:he FCC's local competition order. And the power companies 

pote and cite to Paragraphs 114 and Paragraphs 116 where 

:here's a lot of extensive discussion about the states that if 

3 dispute, for example, is brought to the FCC by a cable 

Zompany over a denial of access under the pretext of safety 

reliability issues, that the party asserting that the state has 

jurisdiction and has, you know - -  and that the FCC does not 

lave the jurisdiction, that the FCC will stand down and not 

;ake that case if it's persuaded that the state has 

jurisdiction. And the power companies are arguing that even 

,hat that applies to noncertified states, not just certified 

states. 

Paragraph 115. They've cited to Paragraph 114 and Paragraph 

116. We have attached, it's in black and white, you can read 

it for yourself, it speaks for itself, we've attached the 

relevant pages. 

Zlear that those other two paragraphs are talking about states 

that have been certified. So I just wanted to point that out. 

- -  

But they have omitted the paragraph in the middle, 

We quoted from Paragraph 114 which makes it 

Now if Florida chooses to regulate pole access 

issues, it must satisfy the certification requirements. If the 

state has not previously certified 

here - -  its authority over rates, terms and conditions of pole 

attachments and wishes to begin to assert that jurisdiction, 

including jurisdiction over access to poles, pursuant to 

- -  I can't turn this page 

9 6  
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Section 224 the state must certify its jurisdiction over 

access. The FCTA's proposed amendments, we believe, rectify 

problems with the proposed rules because we have inserted what 

we call a savings clause for the Section 224 rights. 

Unless there are any questions now, I would defer to 

Mr. Harrelson at this time. 

MR. HARRELSON: Thank you. I have previously stated 

that the relative effectiveness of storm preparedness 

initiatives should be a major consideration in allocating 

limited resources to mitigate the outages from hurricanes. I 

placed top priority on the initiative to inspect transmission 

structures and substations and to fund remediation of the 

defects that might be found. 

In joint comments on August 26th by the IOUs, they 

state, "The FCTA contends that it would be more effective to 

devote additional resources to inspecting and maintaining 

transmission poles and substations. However, the IOUs' 

sxperience has been that a relatively small portion of the 

xerall storm damage is to transmission lines and substations. 

rhe IOUs believe that one of the principal reasons why the 

zransmission system has fared well in recent storm seasons is 

:hat it is already built to extreme wind standards." 

However, in the record as it's stated in FPSC Order 

1 6 0 3 5 1  in the case background, it was issued April 25 of '06, 

it quotes, "Failures of various FPL transmission lines 
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luring Hurricane Wilma caused at least 94 percent of 

rlorida Power & Light's Hurricane Wilma substation outages." 

;o if the power companies are correct, that it was a small 

lortion of the overall storm damage, then I still contend that 

:'m correct that putting priority on inspecting and remediating 

;ransmission lines can do the most good in reducing widespread 

ind frequently long-lasting power outages such as occurred in 

Jilma during - -  due to transmission line failures. 

In other joint comments filed August 18th, the IOUs 

Zriticized the definition of a pole, a distribution pole at 

Eull capacity as a pole which can be rearranged - -  I'm sorry - -  

2s a pole that cannot be rearranged, strengthened or changed 

n t  as necessary to accommodate a request for access. 

is exactly the definition which has been used as standard 

industry practice for a make-ready on poles to allow cable TV 

3ttachments. The cable operators pay for those make-ready 

changes typically. 

But this 

The power companies use the exact same definition to 

decide if a pole needs modifications or replacement to 

accommodate power facilities. 

There are limitations to where a taller pole can be 

placed: Sometimes under other lines, over other lines, in 

dense trees, airport glide slopes. There's a number of field 

conditions that limit where poles can actually be replaced with 

taller poles. 
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Now getting to the proposed rules, electric power 

iompanies must have construction standards which specify 

generally what materials and what configurations of materials 

;hey would use on poles called construction units which they 

,vi11 normally use to achieve the performance standards that's 

zontained in the National Electric Safety Code. The National 

Electric Safety Code is not a construction standard. It's a 

performance standard. This is the 2007 code. It was published 

lugust 1st of ' 0 7 .  

The NESC clearly and completely states what is to be 

accomplished for safety, but it doesn't tell how to accomplish 

it. The NESC covers both electric and communications lines and 

work rules for electric and communications workers. So 

construction standards, though they're necessary, do not and 

cannot contain all of the combinations of construction units 

which are placed on and which are added to poles in practice. 

Actual field conditions such as terrain, highways to cross, 

other lines to cross over or under require customizing company 

construction standards. And construction standards must be 

used in conjunction with the National Electric Safety Code to 

assure that the initial construction and later on added 

facilities still comply with the applicable version of the 

National Electric Safety Code. 

Florida Cable TV members do need access to power 

company standards during their conducting of business. The 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

100 

plorida Cable Association tends to review power company - -  

Lntends to review power company construction standards which 

night adversely affect use of poles for joint use, and we 

intend to offer input accordingly whenever we have the 

3pportunity. We do, by the way, endorse the collaborative 

3pproach that has been proposed. And I also agree with the 

zomments by Dr. Slavin which suggest not incorporating the 

3xtreme wind standards for distribution poles. 

I'm going to skip over the part recommending adoption 

2f the 2007 code. It is in print and will be in effect 

nandatory by next year. 

In Paragraph 25-6.034(4) (b), the portion of the rule 

states that electric facilities are grandfathered to previous 

editions of the code, and the language there actually misstates 

the code. So we suggest that that be rewritten to accurately 

state the code provision, but that it just plainly say that 

facilities are subject to prior editions of the code as the 

language in the code states, not just electric facility. 

Because the code applies equally to electric and communications 

lines. 

Under Rule 25-6.0342, it requires each electric 

utility to establish third-party attachment standards and 

procedures. We feel that attachment standards should have 

flexibility for IOUs to require standards and clearances that 

are greater than the NESC requirements, but on poles that have 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

17 

1 8  

1 9  

2 0  

2 1  

2 2  

23  

2 4  

2 5  

101 

adequate height and strength. If a pole is tall enough and 

large enough and the electric company desires greater 

standards, it's good practice to require a greater standard on 

that pole. However, Part 2 ,  we would urge that they accept 

compliance with the NESC as a final criteria before requiring 

that poles be changed out to taller or stronger poles. Such 

flexible attachment standards would allow for the efficient use 

of available pole space for future attachments by the electric 

company and communications companies. If the pole space and 

strength - -  as the pole space and strength capacity is used up, 

the pole would have to be replaced only when the safety 

requirements of the NESC can no longer be met by that 

particular pole. This is a win-win approach to developing 

attachment standards. The attachment procedures associated 

with those attachment standards must be reasonable and 

nondiscriminatory. 

I'd like to quickly just show some photographs that 

perhaps show at least another view of some cable attachments to 

some power poles. 

The first pole is a photograph I took. In fact, I 

took all of these photographs in some previous work I was doing 

in Florida. 

I actually saw the process of adding the electric facilities to 

an existing pole. The spacing requirements were violated of 

the NESC, but it did not affect or overload the pole by any 

This first photograph Number 1 shows a pole where 
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neans. The guy wires going across the road make the pole 

stronger, and the added equipment doesn't adversely affect the 

strength rating. 

Number 2, please. This next pole is leaning, it's 

unstable. But the guying, if you can see the yellow guy marker 

to the right of the pole, that's a very short guy. But it's 

the guy that goes to the top of the pole guying the power 

attachments. That guy wire and anchor is just simply not 

holding that pole. Once you correct those guy wire problems, 

that pole could be straightened. And it's a stable pole 

because it has a support in four directions. It would not blow 

over by the wind if properly guyed. 

Next. This is a very tall pole. It's a 50- or 

55-foot pole, so it would have something greater than 45 feet 

out of the ground if it's a 55. It has two electric circuits 

up top; one cable TV attachment and I think maybe a telephone 

drop as well. But it's a tall pole. It has a lot of stuff on 

it. It's not overloaded. 

This other pole shows another frequent violation of 

the safety code. The power line, the triplexed secondary 

voltage line is not sagged anywhere close to the other power 

lines and it's hanging down. And as you might can see on the 

left side of the photograph, the power cable sags down and 

touches the cable TV. It has nothing to do with the strength. 

The line is surrounded by trees, and there's no strength 
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concerns about this pole. 

Next. This is a Class N grade of construction type 

pole. It has no high voltage line on it. Dr. Slavin explained 

very well that these are not covered by the strength 

requirements of the code, and certainly they should not be 

confused with any effort to build lines to greater than NESC 

requirement strength. 

Next. This one is a relatively tall pole. It has an 

electric circuit on the top. 

circuit below that for service to the homes coming from another 

power line on the other side of the street. Next comes cable 

TV and then some telephone drop wires. 

example of what I suggest: Leave plenty of extra space on tall 

poles. If it's an existing pole and very tall, don't crowd the 

power facilities with cable and telephone attachments. 

them in their relative, useful height on the pole. 

Next. This one is another one that has two cables on 

Then it has a different electric 

This pole is a good 

Keep 

it, one telephone, one cable TV, one power circuit with a 

:ransformer. It's just a typical pole. I don't see any 

:oncern for extra strength and design on these type poles. 

'here are some issues about attachment regulations, and that's 

;omething we really need to work together on. Next. 

This one fell through the cracks, so to speak. It 

lad been there for a year or two when I took the photograph, 

m d  I made two different visits five months apart. It's a 
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replacement pole that I believe was set after Hurricane Ivan. 

The other pole is yet to be transferred from the electric 

facilities, and one or more of the communications cables has 

been transferred. But the tree, I believe, based on what it 

looked like, part of that tree fell and broke the old pole. It 

didn't break it completely down. 

Next. This pole has had two different attachments 

added in violation. The first was the electric attachments 

going to the right to serve a new customer violated some of the 

separation requirements. The next was an additional 

communications cable, fiber optic cable was added in violation 

of the separation rules, but there are no strength issues. The 

pole has lines going in four directions. Unless a tree takes 

down one of those lines going in one of those four directions, 

the pole has no strength issues. 

Next. This one is even more impressive to me. It 

has two vertical electric circuits on it. Disguised somewhat 

in the trees below is two cables. One was added new and in 

violation of the application permitting and NESC requirements. 

Next. This one is a pole with two electric circuits 

up top. It had a cable TV. 

Next, based on information I was given, the light was 

added as a violation of the separation requirements of the NESC 

code. The next was a fiber optic cable added in further 

violation of the separation requirements. But I do not believe 
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this pole would have any strength problems. 

Next. This one is a relatively lightly loaded pole 

up top with a single high voltage line, one transformer, some 

service wires going in two different lateral directions, one 

streetlight, and then it has several cable attachments below 

that, but they actually strengthen this pole. They go in four 

separate directions, making the pole more stable. 

Next. This one is another Class N grade construction 

pole in the foreground. It has a common problem. It's not 

guyed to make it stable in the soft soil. The electric line is 

shown sagging dramatically and actually sagging below either 

telephone or cable TV drop wire. It needs some maintenance on 

it. There's no strength issues involved. There are NESC 

safety code violations with respect to the separation of 

facilities in the span 

Next. Another example of a common field problem, the 

secondary voltage triplex cable from the transformer in the 

foreground going to the pole in the background is not sagged up 

dith the other power cables and it's hanging down but not quite 

touching the cable. There should be 3 0  inches of separation 

3ut in the span there to satisfy requirements of the code. As 

1 have stated earlier, the work requirements of the electric 

m d  communications workers are covered in the National Electric 

Safety Code. They're also covered in OSHA regulations. But 

sorkers can safely work around these type conditions, workers 
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no are properly trained and equipped and use safe work 

ractices. 

And the final slide is a pole that I thought I'd put 

n because based on my experience I'd do a wind loading 

nalysis on this one. 

econdary circuit with a floodlight on it, and then it has five 

ommunications cables. It's a relatively tall pole, so I would 

ot render an opinion as to whether this one meets the 

equirements of the code until I saw some calculations on it. 

hank you. 

It has one electric circuit up top, a 

CHAIRMAN EDGAR: Thank you. Questions for FCTA? 

ommissioner Arriaga. 

COMMISSIONER ARRIAGA: Mr. Gross, I think I heard you 

ay, and please correct me if I'm wrong, that if we brought the 

tandards back for approval by the Commission, your concerns, 

.s Ms. Masterton just said before, your concerns regarding 

lotential subdelegation of authority would be taken care of? 

rould you still have any concerns about that? 

MR. GROSS: We would not have concerns about it. We 

rould like some greater degree of - -  the input that's provided, 

re'd put some language in there that would require notice and 

in opportunity to participate to take into account our own 

:onstruction needs. That would be ideal. But something 

Ierhaps in between that language that we've suggested and the 

aere input; there might be some middle ground there. 
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final approval of it. 

COMMISSIONER ARRIAGA: And I think I tend to agree 

with you, and I have made these comments before to staff. I 

really want to make sure that this Commission preserves the 

jurisdiction, the final authority, and it's not delegating 

anything. Because I want to remember something that 

Kommissioner Deason said, I think it was yesterday: Whatever 
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wondering if we don't give you some kind of guideline, rule to 

work by in order to get to some definition of the standards, 

I'm wondering how you're going to be able to get to some kind 

of agreement in an infrastructure, infrastructure advisory 

committee, if that were ever to be approved. 

MR. GROSS: I am hopeful that we - -  and we support 

that. We join with the ILECs in moving forward with that 

proposal. It certainly would avoid a lot of potential 

litigation that might be very expensive and have a big 

delaying, consequence of great delay if the parties could sit 

down and work this out. But I agree, we have to be realistic 

about it. But I think talking is always good. 

COMMISSIONER ARRIAGA: And we encourage that. 

MR. GROSS: Whether it's in a personal relationship 

or between corporations. 

COMMISSIONER ARRIAGA: And we encourage that, and you 

know that this Commission encourages that. 

MR. GROSS: Yes. 

COMMISSIONER ARRIAGA: What concerns me is that these 

conversations are going to go on forever because of the 

long-standing history of litigation and disagreement between 

you, FCTA, and the power companies. 

MR. SMITH: Yes. 

MR. GROSS: I think, and correct me if I'm wrong down 

the table here, that we've agreed on a 30-day limit. Am I 
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correct in that? Okay. That we would only - -  we would try for 

30 days and that would be it. And everything - -  failing some 

real substantial progress, then this proceeding would resume in 

the natural course. 

COMMISSIONER ARRIAGA: And that brings me to the 

question that Commissioner Deason asked before. How is it tAAat 

this supposed committee is not a potential delegation of 

authority by the Commission? 

I MR. GROSS: Well, 

question. 

COMMISSIONER ARRI 

question. 

would say that that's a good 

: That's Commissioner Deason's 

MR. GROSS: Yes. Commissioner Deason, very good 

question. 

COMMISSIONER ARRIAGA: He's the one that makes the 

3ood questions here. 

MR. GROSS: But I think that it would have to be 

2rought back to the Commission and there would have to be some 

?recess by which the Commission assured itself that its 

statutory mandate was, was carried out by that. But whatever 

:he work product was. 

COMMISSIONER ARRIAGA: One last question. Would you 

igree then that if you were - -  whether you meet in a committee 

)r meet because you agreed to talk and come to an 

inderstanding, would you agree then that you need some guidance 
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from this Commission to work you through the process of 

negotiation with your peers? 

MR. GROSS: I think that would be very helpful. 

COMMISSIONER ARRIAGA: Would you agree that the rules 

we're proposing today, which are not final, would be a guidance 

for you to negotiate? 

MR. GROSS: Well, I'm just going to speak for, for 

my, for the FCTA right now. I don't want to purport to speak 

for the ILECs because I'm not sure if they would agree on this 

or not. They may very well agree with us. But I think we 

could work, the FCTA could work within the structure of these 

existing rules, that we wouldn't have to just totally scrap the 

rules. Probably minor changes to the rules. 

COMMISSIONER ARRIAGA: And we're open to the changes, 

open to discussion. 

MR. GROSS: Yes. Could solve a lot of the problems 

in our view, in the FCTA's view. 

COMMISSIONER ARRIAGA: Thanks. 

MR. GROSS: But we're - -  I think what this proposal 

is suggesting is not to promulgate the rules today necessarily, 

but to allow some time for the parties to try to work through 

this and bring something back. And perhaps - -  you know, 

there's been some suggestion that rules might not even be 

necessary. But I think, speaking for the FCTA, that we would 

be willing to work within the, the structure of these rules, 
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CHAIRMAN EDGAR: Mr. Meza. 

MR. MEZA: If I may respond briefly - -  

COMMISSIONER ARRIAGA: Okay. 

MR. MEZA: - -  to you, sir. 

COMMISSIONER ARRIAGA: Okay. 

CHAIRMAN EDGAR: Is there a clar,fication in Liere, 

Ir. Meza, that you would like to make an effort at? 

MR. MEZA: Yes. I'd like to clarify for Mr. Gross if 

lis concern - -  or if he has any concern about the DOAH 

iroceedings and the time periods associated with asking for a 

IOAH hearing as it relates to the IAC in the process. 

MR. GROSS: We filed our DOAH proceeding merely to - -  

i s  a responsible legal act not to commit legal malpractice. In 

3ur judgment, we had a couple of time frames within which we 

lad some options as to when we could file that; ten days after 

che close of the last public hearing or within 21 days of the 

2otice of publication. And at that point in time - -  and 

there's more than one way to skin a cat, and this was just the 

day we decided to go. 

then the DOAH proceedings provide that if the agency, in this 

case the Public Service Commission and the FCTA could agree, we 

could hold that case in abeyance. And the hearing - -  the A L J  

granted us an abeyance, but requests a - -  because we said we 

wanted to conclude these public hearings first and see if we 

either resolved the issues or at least narrowed them, and that 

So we went ahead and filed that. And 
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Mould be very productive and might even avoid the necessity of 

DOAH hearing completely. So we got an order of abeyance, but 

3n September 19th we need to file jointly, the Commission and 

the FCTA, the status of where we are on September 18th and when 

de will be ready for a DOAH hearing. We have to report that to 

the ALJ. I don't know. Did that answer your question, Jim? 

MR. MEZA: Yes. Thank you for the clarification. 

MR. GROSS: Okay. 

CHAIRMAN EDGAR: Okay. Thank you, gentlemen. 

Are there any questions from staff for FCTA? 

MR. HARRIS: We just have one question. 

dr. Harrelson, the photographs you provided, would it be 

?ossible for you to provide the street locations where those 

?hotographs were taken? 

Zompliance might be interested in following up on some of 

;hose. So if you could get the addresses to me, 1'11 forward 

:hat on. 

I believe our Division of Regulatory 

MR. HARRELSON: I do have that in my records. 

MR. HARRIS: Great. If you could provide that to me 

m d  1'11 forward it. I think our auditors might be very 

interested. Thank you. I'm sorry, our safety engineers. 

CHAIRMAN EDGAR: Okay. We have run over time a 

Little bit. Mr. Adams, just as I'm trying to look at our 

igenda for the rest of the day, you are the next presenter. 

ind can you give me just an estimate maybe of about how much 
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time? 

MR. ADAMS: No more than ten minutes. 

CHAIRMAN EDGAR: Okay. Then why don't we go ahead 

and have you come up, if that's all right with you. And then 

after the Time Warner presentation, we'll take a break for 

lunch. 

MR. ADAMS: Thank you, Madam Chairman. We appreciate 

the opportunity to appear here today. I am Gene Adams 

representing Time Warner Telecom. And with me today is also 

Ms. Carolyn Marek, Vice-president of Governmental Affairs for 

Time Warner Telecom. 

We have participated in the rule development 

workshops and appreciate the opportunity to appear here today 

and also give some further comments and testimony. 

Primarily, our costs, first and foremost, or our 

concern is the cost of these rules. We had previously provided 

in the rule development workshops some of the estimates of 

costs to Time Warner, and we had filed those under the 

confidentiality protections that the Commission provides. But 

we would like to state today that if the rule is implemented, 

and if all of the movement from back lot to front lot 

implications were fully implemented, and if all of the 

undergrounding contemplated by the rule were to take place, 

Time Warner could, it could cost Time Warner up to $100 million 

to move its facilities that are currently in place in Florida. 
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For a competitive telecommunications carrier that 

would be an incredible burden, and one which we are not able to 

recoup as the IOUs and others could recoup through either the 

rate mechanisms, the storm recovery costs or some of the other 

cost recovery mechanisms that the Commission has provided, 

including the cost-in-aid-of-construction rule that you're also 

reviewing here today. 

Secondly, along with that cost concern, we believe 

that the IOUs and others who are also competitors of ours in 

the telecommunications business could set these standards. And 

this is part of the discussion you were just having with 

Mr. Gross is the setting of the standard beyond the minimum 

standard so as to exceed the standard could effectively 

engineer us off the pole. 

stated, there doesn't appear to be a limitation on what is, you 

know, at a minimum or beyond a minimum could be and where that 

crould be. And, accordingly, in our rule that we filed as 

2ttached to our comments, we've also asked that you adopt the 

2002 rule or the 2 0 0 7  rule now as may be appropriate and not 

Jse the words "at a minimum." And while I know the Legislature 

nas granted you that authority, we believe that you should set 

the standard as the rule. Because to do otherwise, again, 

invites every utility to set a different standard of X or X 

?lus 1 or X plus 2 or X plus 3, and having to comply with that 

Zould be so financially burdensome that we're simply unable to 

I believe, as Embarq has also 
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)e competitive anymore. 

Further, as those companies, again, get further into 

:he competitive process, whether it may be broadband by wire or 

Irhatever, you know, they may be tempted to use it as a means 

:of to ensure that there is no competition or that that 

:ompetition is literally driven out of business. And I know no 

m e  would set out to do that intentionally and I know everyone 

starts out with the best of intentions, but you may just find 

{ourself in a position that you do that nonetheless. 

Finally, you know, we believe that the Commission 

should direct staff to work with all the parties. This may be 

:he first time I'm ever going to say this, it may be the last 

;ime I ever say this, but we certainly agree with what the 

3ther telephone companies have said here today with regard to 

?articipating in some further review processes through an 

2dvisory committee. We feel that might be productive in 

2llowing us to develop some standards, certainly develop some 

inderground processes or process rather for us to work together 

Dn undergrounding trenching standards and other things that 

night let us all share the burdens of this and yet at the same 

time let us all contribute effectively to protecting the 

public's telecommunications from storm damage. 

So, again, we would urge you to adopt the rule 

amendments that we have suggested which would strike the words 

"at a minimum." And also the PSC should and we believe must 
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review all of the plants for consistency and adopt a standard 

so that in fact there is a consistency among all of the 

utilities in implementing these safety construction standards. 

And with that, I would have - -  Ms. Marek could make any 

comments, if she has any, to follow up on that. 

MS. MAREK: I actually don't have any additional 

comments to add to that. Thank you. 

CHAIRMAN EDGAR: Okay. Thank you very much. 

Commissioners, any questions for Time Warner? No. Any from 

our staff? 

MR. HARRIS: No, ma'am. 

CHAIRMAN EDGAR: No. Any from anybody else? Seeing 

none, thank you very much. 

MR. ADAMS: Thank you. 

CHAIRMAN EDGAR: Okay. It is almost 1 : O O .  In just a 

moment I think we will go on break for lunch. I intend to 

start back up at 2:OO by the clock on the wall. We will begin 

with hearing from the presentations from the representatives of 

local government that are here with us today, and, Mr. Wright, 

that will put you up as first. 

Okay. We are on a break until 2:OO. 

(Lunch recess. ) 

CHAIRMAN EDGAR: When we left off, Mr. Wright, I 

oelieve that it was your turn next, so we will begin with you. 

MR. WRIGHT: Thank you, Madam Chairman and 
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lommissioners. 

It's my pleasure and privilege to be here today on 

)ehalf of the Town of Palm Beach, Florida, and the Town of 

rupiter Island, Florida. 

ior the opportunity to address you. 

The Towns and I thank you very much 

The Towns have been active participants in these 

Iroceedings since before they were docketed. Both of us 

Iarticipated in the Commission's first workshop on this subject 

in January 23rd, and we have submitted written comments and 

iarticipated actively, as you know, at the workshops and agenda 

2onferences as the proceedings have gone along. 

We, the Towns, are also participating in a 

zomprehensive study of the life-cycle cost-effectiveness of 

inderground and overhead electric distribution facilities 

through a group of Florida municipalities who have formed the 

Yunicipal Underground Utilities Consortium. 

As an initial and overall comment, I want to the say 

that the Towns commend the Commission and the staff for their 

efforts and for the substance of the proposed rules which can 

be expected to provide significant and meaningful improvements 

in electric service reliability and provide concomitant 

increases in total economic value to Floridians, as well as and 

part of which are, reductions in electric utility operation and 

maintenance costs. 

Specifically, the towns support the provisions in 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

13 

1 4  

1 5  

16 

17 

1 8  

1 9  

20 

21 

22 

23 

24 

25 

119 

proposed Rule 25-6.034 that require utilities to establish 

construction standards guided by the extreme wind criteria of 

the National Electrical Safety Code. The Towns support the 

provisions in several of the proposed rule sections that 

require that the cost of hardened overhead facilities, 

facilities built to whatever new standards are adopted pursuant 

to amended Rule 25-6.034 to be used in computing contributions 

in aid of construction for underground service and for 

overhead-to-underground conversion. 

The Towns support the provisions that require 

utilities to locate distribution facilities in rights-oL-way 

where local government applicants, such as the Towns, satisfy 

the utility's legal, financial, and operational requirements. 

The Towns support the provisions in proposed amended Rules 

25-6.115 and 25-6.078 that require the inclusion in the CIAC 

calculation of avoided utility operating and maintenance costs, 

including vegetation management costs that are avoided by the 

use of underground facilities, and more significantly, by 

including the life-cycle expected value of avoided storm 

restoration costs that are saved through the use of underground 

facilities as opposed to overhead. 

The Towns specifically support the proposed treatment 

Df corporate overhead costs in accordance with proposed Rule 

25-6.115(11) (b). These provisions are important to prevent 

utilities from charging municipalities or other applicants, 
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potentially, for what I call corporate accounting overheads on 

dork that the utility does not do. 

These corporate overheads can be significant. In the 

estimates that I have seen provided to the Town of Jupiter 

Island and the Town of Palm Beach they are on the order of 2 0  

percent of the total project costs. We certainly agree that if 

the utility does the work, then they are entitled to include 

their corporate overheads in the costs. However, where the 

utility does not perform the underground installation work, and 

I'm sure you know that pursuant to other provisions of 

2 5 - 6 . 1 1 5 ,  and pursuant to the utility tariffs, we are allowed 

to do the work ourselves. Where we do the work ourselves, we 

should receive full credit for all costs that the utility would 

otherwise charge. Your proposed rules implement this, we are 

grateful for that, we support it. 

We support the proposed provisions in . 0 6 4 ,  . 0 7 8 ,  and 

. 1 1 5  that allow for consideration and inclusion in CIAC 

calculations of additional benefits provided by underground 

facilities beyond just those that can be directly captured in 

utility accounting. This is real important in light of what 

appears to be widely accepted and, even to a more extreme 

degree than I had thought before this morning, that it is 

probably not possible to construct even hardened overhead 

facilities to withstand the impact of stronger wind storms. I 

had been thinking that it was Cat 4 and Cat 5 storms that were 
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largely vulnerable to flying debris, but according to what 

Dr. Slavin told us this morning, it seems like the wind speeds 

at which flying debris becomes problematic for overhead 

facilities are quite a bit less than that. 

By comparison, except for the most extreme flooding 

or storm surge conditions, underground facilities will 

withstand Category 1, 2, 3 ,  4, 5 conditions, whatever it is, 

even where super-hardened overhead facilities would not. I can 

state this really concisely, and this is what the rule 

amendment goes to and it is very, very important. If you can't 

build an overhead system that is as reliable as an underground 

system, then the Commission, we strongly believe, needs to give 

appropriate recognition to the additional safety and 

reliability benefits provided by the underground facilities and 

the underground CIAC calculations. 

amendments will at least enable the utilities and enable other 

affected parties, like the Towns, to come before you and argue 

for inclusion of those benefits. 

And your proposed rule 

The Towns do not want these rulemaking dockets slowed 

down. We don't want the Commission's adoption of these rules 

delayed. We want the rules implemented as soon as possible, 

within normal rulemaking procedures, and we are looking forward 

to filing our post-hearing comments, too. We want the 

implementing tariffs processed and put into effect as soon as 

practical. We want to get on with our desired 
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verhead-to-underground conversion projects with the CIACs 

omputed fairly and consistently with the principles 

rticulated in the Commission's proposed rules. 

I do have a few more brief comments in response to 

ome of the comments and arguments advanced by the 

elecommunications companies and the cable television 

ssociation earlier today. I think there was a misstatement of 

rhat causes prolonged outages probably due, as best I can 

iecipher it, to a misinterpretation of a statement in a related 

!ommission order. It was suggested to you that it is, in fact, 

iubstation outages that caused the prolonged outages associated 

vith Hurricane Wilma. 

NOW, I didn't have a chance since this morning to go 

2ack and check the record from FPL's 2005 storm cost-recovery 

iocket that we processed earlier this year and in which, you 

mow, I represented the Florida Retail Federation. But I did 

Jerify my recollection in a side conversation with an FPL 

smployee earlier today, and I believe the following is 

3ccurate: That all of FPLIs substations were back in service 

no later than four days after Wilma passed through FPLIs 

territory. And that as of five days after Wilma passed through 

FPL's territory, there were still in excess of 2 million 

customers' meters not in service, and that the last FPL 

customers were not restored to service until 18 days 

afterwards. 
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So I don't think the suggestion that it is substation 

outages due to flying debris are responsible for prolonged 

outages was accurate, and I wanted to correct that. 

means ask FPL when they come up if they have a different view 

of things. 

By all 

Regarding the jurisdictional and standards issues, I 

think it's clear, and I agree with Mr. Gross on this, that the 

PSC does have the jurisdiction to set safety standards. 

Personally, I think it is equally clear that the Public Service 

Commission has the authority to set standards 

related to reliability. 

the research I have done today, that the Federal Communications 

Commission does, indeed, have the jurisdiction ultimately to 

override a state's standards adopted for safety and reliability 

purposes if its effect was to actually prevent attachments or 

if it were facially unreasonable and unjust, 

unjust - -  and if the standards were unjust and unreasonable as 

applied. 

for construction 

It appears to me, based on, you know, 

or if it were 

But the FCC said real clearly both in their initial 

order on - -  which one was it - -  on local competition and in 

their order on reconsideration, and I'm reading to you now from 

the order on reconsideration the following: 

the Federal Communications Commission in this instance, 

presume state and local requirements affecting pole attachments 

to be reasonable and are entitled to deference even if the 

"The Commission,li 

"will 

1 2 3  
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state has not sought to preempt federal regulations under 

Section 224C. 

Now, in the simplest terms, it seem to me that what 

ae are here about today is you all adopting standards for 

zonstruction for safety and reliability purposes. It seems to 

ne an obvious and fairly easy way to look at it is that 

tverybody, whether it's the electric company, or the cable 

tlompany, or the other cable company, or the telephone company, 

3r whoever puts their facilities on the poles has to meet the 

standards and the utility's facilities have to meet the safety 

m d  reliability standards. 

Back to the FCC for a second. I will say, you know, 

this would all be subject to litigation on a case-by-case, 

state-by-state basis, hypothetically, but 1'11 tell you, I 

cannot conceive, after the experience of the southeastern 

United States in 2004 and 2 0 0 5 ,  that the Federal Communications 

Commission would override standards adopted by Florida, 

Louisiana, Mississippi, Alabama, Georgia, South Carolina, 

Texas, or North Carolina, in response to the state commission's 

legitimate concerns over reliability and safety following the 

hurricanes that our region has experienced in these years. 

Finally - -  well, almost finally, with regard to the 

question posed by Commissioner Arriaga regarding including in 

the rule a specific provision providing for Commission review 

and approval, I will offer you my thoughts. I will say this. 
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I am inclined to agree with Mr. Harris' analysis that having a 

point of entry, which I think is inherent in the APA and 

inherent in the Commission's organic Chapter 366, satisfies and 

obviates the nondelegation issue that has been raised. 

However, I will offer you this. If you look at 

366.03, it says that each utility shall provide service upon 

terms as required by the Commission. A good argument can be 

made that the pole attachment standards that the Commission is 

ultimately requiring through the exercise of its jurisdiction 

under Chapter 366 as amended this year, and through the rules 

that we are here about today, are actually getting at 

prescribing terms required by the condition, terms required by 

the Commission. And if you look at it that way, it argues, I 

think, very strongly for what I understood Commissioner Arriaga 

to be suggesting, and that is to go ahead and provide 

explicitly in the rules for a point of entry. 

Regardless how the legal nuances might play out, I 

think - -  personally, I would offer to you that I think the 

safest course is simply to do that, provide specifically for a 

filing of the utility's proposed standards, pursuant to your 

rules, for Commission review and approval. That way there is a 

very clear point of entry. There will be docket, it might - -  

hopefully in a lot of cases it will be a PAA, but it should be 

a fairly easy process. 

Also, I would say that the Towns do not object to the 
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lable Television Association's suggested inclusion of an 

3xplicit statement that the rules are not intended to conflict 

irith or impinge upon the FCC's jurisdiction. Again, frankly I 

:hink that goes without saying. Jurisdiction is what it is, 

ind you couldn't by rule impinge on the FCC's jurisdiction 

myway, but saying it in black and white might make things a 

Little bit easier. 

Again, we really appreciate the opportunity to have 

?articipated to date in these proceedings and the opportunity 

;o present these comments to you today, and we look forward to 

Zontinuing to participate as we get this done, as we go through 

:he rulemaking process and the tariff implementation processes. 

Thank you very much. 

CHAIRMAN EDGAR: Thank you, Mr. Wright. 

Commissioners, any questions? 

Commissioner Tew. 

COMMISSIONER TEW: Thank you, Mr. Wright. 

I do have one question with respect to the IAC 

proposal that I assume you have had a chance to look at now. 

MR. WRIGHT: I'm sorry, excuse me? The which 

propo s a 1 ? 

COMMISSIONER TEW: The IAC proposal that was put 

forth by BellSouth and some of the other ILECs and the cable 

companies. The proposal that BellSouth outlined in their 

presentation. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

1 2 7  

CHAIRMAN EDGAR: I think it's IAC that may be 

throwing Mr. Wright. 

MR. WRIGHT: The proposal to have the joint 

collaborative process on the front end? 

COMMISSIONER TEW: Yes. 

MR. WRIGHT: Okay, yes. Conceptua 

I heard it this morning. 

ly, yes. I mean, 

COMMISSIONER TEW: Do you think that that may help us 

achieve the intended results any sooner than if we end up in 

litigation over the proposed rules as they are drafted now? 

MR. WRIGHT: Yes. You know, it's always better if 

the parties sit down and try to resolve their differences on 

the front end. And, you know, the way I would look at it is 

given the 30-day time limit on the prefiling effort, my own 

view is that the 30 days will be well spent. In some cases it 

might indeed obviate the need for contentious litigation. And 

on the other end of the spectrum worst-case you have lost 30 

days and we can probably live with that. 

COMMISSIONER TEW: Thank you. 

CHAIRMAN EDGAR: Commissioner Carter. 

COMMISSIONER CARTER: Where is the front end? 

MR. WRIGHT: That's a good question. The rule as 

drafted would require the utility to make its filing in 

compliance with - -  excuse me, that's not quite true. The rule 

as drafted would require the utility to establish its own 
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standards within 180 days of the rules effective date. I think 

ierhaps you could define the front end as a period of time that 

mds 180 days after - -  if you are going to adopt what I might 

:all the prefiling mediation/collaborative approach, you could 

lefine the front end, I think, as that period of time ending 

L80 days after the effective date of the rule and back it up 

Erom that. The folks would have to get together sometime, I 

vould guess, in the window between 120 and 180 days after the 

rule is adopted. 

COMMISSIONER CARTER: You wouldn't say the front end 

is when this process begun, then? 

MR. WRIGHT: Well - -  

COMMISSIONER CARTER: Because you said 30 days from 

:he front end. The front end keeps moving, doesn't it? 

MR. WRIGHT: I think perhaps we are talking about 

iiifferent front ends. That is all I can really say. I thought 

M e  were talking about the front end being before the utility 

zictually adopted standards and not really the overall 

rulemaking process. I thought we were discussing and my answer 

das addressed to the utility's adoption of standards as 

required by whatever rules you all promulgate coming out of 

these proceedings that we are already in. I understood it to 

mean the front end of the filing and review process for 

approval of the utility standards. 

COMMISSIONER CARTER: Not front end as the beginning 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

18 

19 

20 

21 

2 2  

2 3  

2 4  

2 5  

129 

of the process, which is really the front end, wouldn't you 

agree? 

MR. WRIGHT: Yes, sir. And that would - -  it would 

have been nice if this had been done before, but our front end 

has been going on for literally years. 

COMMISSIONER CARTER: Thank you, Madam Chair. 

CHAIRMAN EDGAR: Thank you, Commissioner Carter. And 

just if I may for just a moment to follow up on, I think, that 

line, to note as I'm sure we are all aware that this Commission 

met and decided to proceed with this rulemaking docket in 

February. And since that time three staff level workshops have 

been held that I certainly hope proceeded in a way that was 

collaborative and allowed for discussion and an exchange of 

ideas and for alternate language to be proposed. 

Commissioner Deason. 

COMMISSIONER DEASON: Mr. Wright, I have to ask you 

this question. You are here on behalf of the Municipal 

Underground Utility Consortium? 

MR. WRIGHT: No, sir, I am here on behalf of the Town 

of Palm Beach and the Town of Jupiter Island, who are members 

of the Municipal Underground Utilities Consortium. I mentioned 

that as background because the Municipal Underground Utilities 

Consortium is funding a six-figure study, a comprehensive life 

cycle cost study of overhead versus undergrounding. I 

mentioned that as background as to the Town of Palm Beach and 
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le Town of Jupiter Island. 

2presentational relationship with the consortium, 

3 confer with them in our conference calls. 

I don't have a specific 

although I 

COMMISSIONER DEASON: Does that consortium have an 

cronym? 

MR. WRIGHT: We pronounce it M W C ,  Commissioner 

eason. 

COMMISSIONER DEASON: Oh, okay. I was just curious. 

t seems like particularly in the campaign air that we are in 

ight now, every association or entity has a really nice, neat 

cronym that the letters fit together. 

,hole lot, do they? I say yours, I know it is not yours. 

:WC, right? 

Your letters don't do a 

CHAIRMAN EDGAR:' It's not M-U-D, so - -  

MR. WRIGHT: Yes, sir. 

CHAIRMAN EDGAR: Commissioners, any further questions 

for Mr. Wright? And none from staff. Anybody else? I'm 

;eeing no sign. Okay. 

Mr. Wright, are you done? 

MR. WRIGHT: Yes, Madam Chairman. Thank you. 

CHAIRMAN EDGAR: Okay. Just checking. Then next on 

iur list of presenters, Ms. Cox. 

MS. COX: Thank you, Madam Chair and members of the 

'ommission. I'm here for the city of Fort Lauderdale, and I'm 

iere really just to ask a question, try to get a clarification 
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on a section of the Rule 2 5 - 6 . 1 1 5 .  

In reviewing the rule, the staff interpreted that 

part of the rule to - -  or they felt that it could be 

interpreted that even though a group of residents of the city, 

or the city of Fort Lauderdale were to pay for all of the costs 

for undergrounding, that it would still be owned by the 

investor-owned utility. So, they are just trying to get a 

clarification on whether or not this rule would preclude the 

people who actually pay for the undergrounding from then owning 

it. And I don't know if this is an appropriate forum to get 

that clarification or not. 

CHAIRMAN EDGAR: Mr. Harris. 

MR. HARRIS: I think Ms. Kummer can answer that 

quest ion. 

CHAIRMAN EDGAR: Ms. Kummer. 

MR. HARRIS: I could try, but she knows a lot more 

than I do. 

MS. KUMMER: The tariffs typically say that even if a 

customer pays for a distribution facility it does belong to the 

utility. And I believe, although I haven't done any research 

on this, I believe the reason for this is because of grid 

integrity. The utility would be hesitant to be responsible for 

maintaining something they did not own and that could have an 

impact on the overhead grid. It is language in all of the 

tariffs, I believe, for all the IOUs. 
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CHAIRMAN EDGAR: Mr. Breman. 

MR. B R E W :  I have some history with this rule. 

rhere is also concerns with liability, owner becomes liable for 

:he assets. And so the other part of the question is what 

ionstitutes a utility. So all of those factors are boiled into 

che fact that you have one utility serving the area. The rule 

ioes not prohibit Fort Lauderdale from municipalizing and 

2ecoming its own utility. 

CHAIRMAN EDGAR: Thank you. 

Mr. Stewart. 

MR. STEWART: Thank you, Madam Chairman. My name is 

;reg Stewart, and I'm pleased to be here on behalf of the city 

2f North Miami. I have some very brief comments that they have 

3sked me to make. 

First of all, having heard Mr. Wright's presentation, 

:he city concurs with those comments that he has made and would 

2dopt those. I think that generally speaking the city strongly 

Delieves that we should move towards undergrounding, both 

iistribution and transmission lines. We think that that is the 

iltimate solution for reliability issues. The city residents 

nave strongly stated their preference that they wish to kind of 

nove towards undergrounding of utility lines, and the city 

~overnment itself is attempting to move in that direction and 

3ssist them as they can. 

As to the specific rule itself, the city supports the 
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inclusion in CIAC of operation and maintenance and storm 

restoration costs. We believe that that makes installation of 

underground lines and facilities less costly and therefore more 

accessible. We also support the requirement that the utilities 

track both overhead maintenance costs and underground 

maintenance costs. We think that is a valuable tool for 

planning purposes in the future. 

We also support the language in 6.078 and 6.115 which 

would allow utilities to waive undergrounding cost 

differentials and to keep facilities in rate base where this 

Commission finds that there are quantifiable benefits from 

that. We believe that that is a first and a positive step 

towards eventually allocating reliability benefits and costs as 

necessary. 

Overall, we are supportive of the proposed rule 

smendment, and we would ask you to adopt the same. Thank you. 

CHAIRMAN EDGAR: Thank you, Mr. Stewart. Any 

questions? No. All right. Thank you very much. I appreciate 

your participation. 

We have tried to put our presentations and presenters 

in an order by context, basically. Are there any other 

representatives from local governments who are here that I 

jidn't recognize earlier that would like to speak or make 

iomment? Seeing none. Okay. 

Any other persons, other than the investor-owned 
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Itilities, who would like to address the Commission on any of 

:hese issues? Okay. Then we will move into our next industry 

grouping. 

Okay. I think we are ready, and, Mr. Willis, you are 

Iirst on my list. 

MR. WILLIS: Thank you very much. I'm Lee Willis, I 

represent Tampa Electric, but we have coordinated a joint 

iresentation of the large investor-owned utilities in support 

i f  the rules. 

The rules that are before you today are the product 

if extensive dialogue at three workshops where the language was 

:horoughly reviewed and considered over time. We want to 

:ommend both your staff and the Commission for the way that 

:his proceeding has proceeded as rapidly as possible while 

?roviding numerous opportunities for input from all parties. 

We believe that this has resulted in a fair and 

lalanced group of proposed rules which should be adopted 

uithout delay. As we will discuss more thoroughly in our 

?resentation, we believe that you should reject further changes 

in these rules and reject suggestions of additional delay. 

This proceeding and the other proceedings that have 

zome about before the Commission are a result of the increased 

lurricane activity in the 2 0 0 4  and 2 0 0 5  time frame. As a 

zonsequence, this Commission and the electric utilities have 

indertaken a comprehensive review of ways that the critical 
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infrastructure of the statewide coordinated grid could be 

improved to withstand severe weather conditions. 

You have adopted a multi-pronged approach. In 

January you had an extensive workshop. 

quickly thereafter with your pole inspection docket and order 

that was issued on February the 27th. 

with your storm plan order and with this rulemaking. 

have a multiple approach to the issues that are before you. 

It was followed pretty 

You followed up again 

So you 

I would say that in each of the venues you have 

considered various factors which could cause a pole to fail and 

considered ways to avoid those failures. 

have emerged as a very significant concern expressed by this 

Zommission at every phase of your review of critical 

infrastructure. For example, in your February 27th pole 

inspection order, you found that nonelectric attachments impose 

additional strength requirements and that many attachments 

xcur well after the date of installation. You observed that 

:he National Electric Safety Code requires a pole must be 

;trong enough to support the facilities attached to the pole at 

111 times, and that third parties have completed pole 

ittachments to electric investor-owned utility wood poles that 

vere done without full consideration of the requirement of the 

Jational Electric Safety Code. 

And pole attachments 

Wood pole strength inspections require remaining 

;trength assessments as well as pole loading assessments. That 
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as in your order, as well. In your storm plan order you came 

,p with ten initiatives for the companies to review. Among 

hose was an audit of joint use attachment agreements. You 

,equired that we look at the location of each pole and the type 

If ownership and the facilities attached to it and the age of 

.he pole and the attachments to verify that the attachments 

rere made pursuant to a current joint use agreement, and that 

itress calculations shall be made to ensure that each joint use 

)ole is not overloaded or approaching overloading for 

tot already addressed in the pole attachment order. 

Now, your basic theme in all of this is tha 

instances 

nothing 

:hould be attached to the pole that is not engineered to be 

:here in advance. And we will have additional presentation in 

A few minutes which underlines your finding and concerns that 

?ole attachments can have significant wind loading and stress 

zffects on a pole and can cause overloading, and that some 

attachments are being made without prior notice or prior 

engineering, and that steps should be taken to assess pole 

attachment effects on individual poles to prevent overloading. 

The proposed Rule 2 5 - 6 . 0 3 4 2 ,  was in recognition of 

this theme and the very serious situation that the Commission 

finds exists with respect to pole attachments. You have come 

up with a rule which we believe is fairly balanced and is the 

product, as we have indicated, of extensive discussions and 

workshops and post-hearing comments, and we feel that it's fair 
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2nd balanced. 

We now have a presentation by Eric Langley and 

lJatalie Smith with respect to the various legal issues which 

have been discussed. 

MR. LANGLEY: Good afternoon. I'm Eric Langley. 

I appreciate the opportunity to talk to you today 

about two main issues. The first is the jurisdiction issue and 

the interplay between this Commission and the Federal 

Communications Commission. 

The second issue is more of a responsive issue, and 

that is addressing a point that BellSouth raised earlier today 

suggesting that these rules would unlawfully impair their 

existing contracts with utilities. 

On this first point, the jurisdictional point, it's 

important to keep the issues in the proper boxes. Because for 

the attachers to come in and say you can't do this because the 

FCC regulates pole attachments is nowhere near the full story. 

You have issues of rates, terms, and conditions in one box, and 

then you have issues of access, safety, reliability, and 

engineering in another box. 

The issues of access, safety, reliability, and 

engineering have always been presumed to be regulated by the 

states and have never required certification from the Public 

Service Commission or from any other agency of the state. That 

is because a state knows best what standards should apply. But 
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Looking at this on a more practical level, the arguments that 

:he attachers are making saying, well, the FCC really has 

jurisdiction over this, it would completely, completely 

3viscerate this Commission's safety and reliability 

jurisdiction. All you have to do is look at a pole and see the 

?ercentage of usable space actually occupied by third-party 

2ttachers on that pole to know that you have to have 

jurisdiction over that. 

Because, otherwise, you would be trying to exercise 

safety and reliability jurisdiction, which everyone in the room 

zoncedes you have, but then there is this portion of the pole 

that you can't touch and that just can't be the case from a 

practical point of view and the law supports that. 

A point that Mr. Wright made just a minute ago and 

that I think some of the ILECs touched on this morning is that 

the FCC has rendered decisions and rulemakings where they are 

taking up engineering issues. Well, don't be confused with 

that somehow pushing the state commission out of this field, 

because that is a completely different issue. 

The FCC looking at an engineering standard, whether 

it is one of the utility-specific standards or whether it is a 

standard from a state or local regulator is different than the 

issue of whether the Commission has the authority to enact 

those in the first instance, and so those issues have got to be 

separated. 
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A few times today we have heard references to the 

Teleprompter versus Hawkins case, it's a Florida Supreme Court 

case from, I believe, 1980, and it is true that in that case 

the Florida Supreme Court said that the Commission had 

unlawfully certified its jurisdiction over rates, terms, and 

conditions of pole attachment. But this is where we go Jack to 

those boxes that I was mentioning just a couple of minutes ago. 

You have these issues of rates, terms, and conditions, but then 

you have these other issues of access, safety, reliability, and 

engineering. And I'm not the one placing them in those boxes. 

Congress, the U.S. Congress put them in those boxes. 

When the statute - -  when the Pole Attachment Act, as 

it's called, originally was enacted back in 1978, there was 

nothing in there that required a utility to grant access. And 

so the provisions in Subsection F that except out the mandatory 

access where there is insufficient capacity or for reasons of 

safety, reliability, or generally applicable engineering 

purposes, just it wasn't there. Because you didn't have to 

have that exception when the mandatory access rule was not 

there. So that's what the statute looked like in 1978, and 

that was the context in which the Florida Supreme Court said 

that the Commission had gone beyond its authority in certifying 

jurisdiction over rates, terms, and conditions. 

The bottom line there is that Hawkins, the 

Teleprompter v. Hawkins case in no way requires that this issue 
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e certified before the state can regulate safety and 

eliability, because safety and reliability were simply not 

ssues in Teleprompter v. Hawkins. But more importantly, the 

Itatute, the federal Pole Attachment Act does not require 

:ertification of the access, safety, reliability, and 

mgineering issues. 

The next issue that I wanted to address was the point 

raised by BellSouth this morning. 

-ssue, did you all want to ask questions about the 

jurisdictional issues? 

But before I move to that 

CHAIRMAN EDGAR: I think we're ready to move along. 

MR. LANGLEY: Okay. BellSouth had suggested that 

:hese third-party attachment rules, and in particular some of 

;he cost allocation rules, would unlawfully interfere with 

:heir contracts. Well, everybody in here knows that utilities, 

?articularly investor-owned utilities, are highly regulated 

entities. And one of the things that the courts look to when 

addressing questions of impairment of contracts, i.e., whether 

a state legislative action somehow affects those contracts and 

whether that is an unlawful affect on those contracts, they 

look to whether the entity is regulated. 

are heavily regulated. 

references to this line of analysis. 

And here utilities 

And the cases are replete with 

And so for BellSouth to suggest, or for anyone to 

suggest that these rules somehow are unlawful because they 
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impair contracts neglects the threshold question which is are 

ihTe dealing with a heavily regulated industry. The answer to 

which is undoubtedly, yes. 

And that concludes my portion, unless you all have 

questions, which I will be very happy to answer. 

CHAIRMAN EDGAR: Thank you, Mr. Langley. 

MS. SMITH: Good afternoon, Madam Chairman and 

Commissioners. My name is Natalie Smith of the Florida Power 

and Light Company Law Department in Juno Beach, and I thank you 

for this opportunity to comment on the proposed rules. 

I will respond to three points raised by the 

third-party attachers. First, contrary to their assertions, 

the Commission's proposed rules do not unlawfully delegate the 

Commission's regulatory authority to electric utilities. 

Second, regulation is not a reason to shift costs to electric 

utilities and their customers. Third, the Commission has ample 

evidentiary support for its proposed rules related to 

third-party attachments. 

On the first point, contrary to the assertions of the 

third-party attachers, the proposed rules do not affect an 

unlawful delegation of Commission regulatory authority to the 

utilities. Instead, the proposed amendments to Rule 2 5 - 6 . 0 3 4  

and proposed new Rule 2 5 - 6 . 0 3 4 2 ,  simply direct utilities to 

adopt construction and attachment standards that meet clearly 

articulated safety and reliability criteria. The Commission 
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retains authority to resolve disputes as to whether the 

criteria are met. 

As discussed in detail in our written comments, 

Florida case law is clear that no unlawful subdelegation occurs 

where the fundamental policy decisions are made by the 

regulatory authority, and that is the case here. I know 

Mr. Breman earlier outlined the standards in the rules. 

The Commission retains power to decide whether the 

construction and attachment standards established by electric 

utilities satisfy the rule and statutory-based parameters for 

construction and attachment standards. The Commission makes, 

one, the fundamental policy decision as to the guidelines that 

the standards must meet; two, retains discretion to determine 

whether the utility's construction and attachment standards 

comply with the proposed rules; and, three, the Commission will 

resolve complaints regarding the rules' implementation. 

Because the proposed rules would not delegate 

regulatory authority to electric utilities, there is no merit 

to an argument that the proposed amendments and proposed rules 

are an unlawful delegation of authority. It is consistent with 

Commission practice for the Commission to rely upon the 

principle of management by exception whereby the Commission 

resolves complaints of any interested party who believes that a 

particular utility has acted unreasonably in defining and 

adopting a particular construction or attachment standard. 
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Indeed, the IOUs are not aware of another instance where the 

Commission has preapproved any type of construction standards 

as opposed to providing guidelines and enforcement mechanisms. 

The Commission has often stated that its rule is to 

regulate utilities through continuing oversight as opposed to 

micromanaging day-to-day utility operations and 

decision-making. Here, in charging the utilities with the 

development of construction and attachment standards, the 

Commission has recognized that the development of those 

standards requires expertise and flexibility of the utility to 

deal with complex and fluid conditions. 

The utilities are the entities that must design, 

construct, and maintain their systems, not the Commission or 

the third-party attachers. Consequently, the Commission's 

rules of necessity must be a general statement of Commission 

policy with the specific implementation left to each utility 

based on the particular facts and circumstances that each 

utility faces. 

I have heard the discussion today about the 

submission of standards for Commission approval. While we 

believe that the proposed rules, as drafted, satisfy the 

Administrative Procedure Act and do not unlawfully subdelegate 

authority, we will agree to the concept of submitting standards 

for approval to the Commission and we will address the 

specifics of this in our post-hearing comments. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

14 

1 5  

1 6  

1 7  

i a  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

144 

Turning to my second point, regulation is not a 

reason to shift costs to electric utilities and their 

customers. By ensuring that all attachments meet the required 

standards, the proposed rules will help ensure the pole owners, 

third-party attachers, and their customers will experience 

improved reliability. The appreciable benefits of the proposed 

rules, benefits to all electric customers as well as the 

attaching entities and their customers, do not come without a 

cost. 

The attaching entities have presented no valid reason 

why they should enjoy the benefits of the proposed rules 

without sharing in the costs that are necessary to achieve 

those benefits, and there is no reason. Nonetheless, the 

third-party attachers assert that the cost of implementing the 

proposed rules should be shifted to the electric utilities and 

their customers because the electric utilities are rate of 

return regulated. This argument must be rejected. 

Price cap regulation is not a reason to shift costs. 

The rules and standards will apply to all attachers in a fair 

and nondiscriminatory manner. Increased costs to attaching 

entities will not be any greater than to any other user of the 

poles. 

Finally, turning to the third point that I will 

address, the Commission has ample evidentiary support for its 

proposed rules. The third-party attachers argue that there is 
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no factual basis for the proposed rules. This is incorrect. 

The Commission has reasonably determined that nothing should be 

attached to a pole that is not engineered to be there in 

advance. 

attachments can have significant wind-loading and stress affect 

m a pole and can cause overloading, and that some attachments 

are made without notice or prior engineering. 

consequently concluded that steps should be taken to assess the 

pole attachment effect on poles and to prevent overloading. 

It reached this conclusion after finding that pole 

The Commission 

The IOUs agree that the wind-loading effect of 

third-party pole attachments creates stress on utility poles, 

Zontributing as much as 40 percent of the overall wind-loading 

3f a typical pole line. The addition of attachments may force 

2 design to use larger and more expensive poles or to use 

shorter spans, increasing the total number of poles on a line, 

;herefore affecting the overall cost. The stress effect of 

;hird-party attachments is addressed in greater detail in our 

mitten comments filed August 18th, and the IOUs filed 

xffidavits in support of this effect. 

Thank you. 

MR. WILLIS: We will next have a presentation by 

Cris Angiulli. 

lor Tampa Electric, and her duties include the management of 

;hird-party attachments. 

Kris is the Manager for Construction Services 

MS. ANGIULLI: Good afternoon. I appreciate the 
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)pportunity to be able to speak before you this afternoon. I 

)elleve I've got a presentation that's coming up on Powerpoint, 

tnd I do not have handouts for you today. 

I'd like to discuss some of the photos of cable 

ittachments to Tampa Electric poles which we filed with our 

:omments. These photos demonstrate the various sizes of cable 

ittachments and their effects on our poles. In this first 

)icture, the problem with this pole is that the midsection of 

:he pole - -  I don't think my pointer is working. 1'11 do 

Jithout it. The midsection of the pole is literally being 

lulled apart by the cable attachments that you see right around 

:he midsection there. 

Next slide, please. In this photo you can see the 

;elution to the problem. Our engineering staff determined that 

i spun concrete pole was required to replace the previous pole. 

lad we been given proper notice, we could have replaced the 

?ole before it began to fail. 

Next slide, please. Document 6, up on the screen, 

Lddresses an array of five different cables which are 

significantly larger in size than our service cable. This is 

:he array here of the five cable attachments. And although you 

Zan't really see it up there, this is the service cable, the 

3lectric service cable. 

Next slide, please. This picture here is indicative 

3f the significant sagging that the communications cables can 
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have on our poles. I had the privilege of going out and 

viewing this particular installation. And in the midsection of 

the pole, which you can't very easily see in here, the bottom 

cable attachment was about the size of my leg. 

Next slide, please. This is another example of a 

long span. Again, I had the opportunity to go out and view 

this installation, and right around the midsection here of this 

span, the bottom cable I was almost able to reach with my hand. 

MR. HARRIS: Excuse me for a second. I don't want to 

These are the pictures that were prefiled by TECO, interrupt. 

correct? 

MR. WILLIS: They are, yes. 

MR. HARRIS: Commissioners, these are in your binder 

under Tab 13. I noticed some of you are looking at your 

screens. There are hard copies in your binders. 

CHAIRMAN EDGAR: Thank you, Mr. Harris. 

MS. ANGIULLI: Thank you. I'll proceed. Next slide, 

please. 

This is an example of at least six or seven 

overlashed cables. I would like you to notice the size of the 

the side of the electric service bundle of cables relative to 

cable up at the top. 

Next slide, please In this photo, I'd like to draw 

your attention to, again, another long span where the cable 

attachment is sagging rather low, and you'll notice the 
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?roximity of the cable relative to the vehicles and also 

relative to the entrance of the building. 

Next slide, please. In this photo, I'd like to draw 

your attention to the size of this electric cable as it 

clompares to the streetlight bracket. The streetlight bracket 

is approximately two inches in diameter, and then I'd like you 

to consider that streetlight bracket and its size compared to 

the cable attachments here which are anywhere from four to six 

inches in diameter. 

Next slide, please. And this brings me back to our 

sxample of overlashing. And at this time I'd like to present 

you with a physical example which will be handed to you 

nomentarily. And as you are passing that around, I would like 

to just continue with my discussion on overlashing. 

Overlashing is the bundling of cables together with 

Nire around other cable. Usually this begins with lashing just 

two cables together, but typically third-party pole attachers 

continue to add cables as their systems grow in an area. Tampa 

Electric has seen as many as seven cable attachments lashed 

together in a bundle. What starts out as a single cable may 

end up to be a bundle of cables about the size of a human leg. 

Each overlashing adds additional wind-loading and 

stress effects on the pole. Cable companies typically don't 

give notice because they contend that notice is not necessary 

and not required, because the pole attachment rental rate is 
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the same for a single pole attachment as it is for a 

seven-cable bundle attachment. This practice ignores the 

considerable additional wind-load and stress effects that the 

larger poles can have on our poles - -  excuse me, the larger 

cable can have on our poles. 

During the initial installation of third-party 

cables, supporting guys and anchors are required to hold the 

weight of the cable and structural stress. As additional 

cables are overlashed without notice, guys and anchors are not 

changed out to ones that are strong enough to hold that 

additional weight. As discussed in my first photo, Tampa 

Electric has experienced instances where an unnoticed 

overlashed attachment has pulled the midsection out of the pole 

causing that pole to fail. 

NOW, with respect to unnoticed attachments, I'd like 

to mention that notification of attachments by third-parties 

is, at best, inconsistent, sporadic, and incomplete. Tampa 

Electric has also experienced attachments by third parties who 

don't even have pole attachment agreements with our company. 

Overlashings are not typically noticed at all. 

During Tampa Electric's last pole attachment count in the 

field, over 2 1 , 0 0 0  unreported phone attachments were discovered 

and over 26,000 unreported cable television attachments were 

discovered. 

Despite contractual and other written agreements with 
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third-party attachers which require advanced authorization of 

new pole attachments prior to installation, unauthorized and 

unreported attachments continue to be a problem. These 

incidences are not isolated and occur all over Tampa Electric's 

service territory. 

And so, in conclusion, I'd like to just ask you, as 

you begin to become more aware of what we are discussing here 

in these proceedings, that perhaps as you leave to go home 

today that you start to look at the poles around here in your 

territory. And I believe that you will find that they are very 

familiar to the pictures that I have shown you here today. 

And this concludes my presentation. Thank you. 

MR. WILLIS: I would like to now discuss some of the 

proposed revisions of two of the rules, and then 1'11 be 

followed by some comments by John Butler with respect to the 

balance of the rules. 

The attachers propose revisions to Rules 25-6.0341, 

which deals with the location of facilities, should be 

rejected. You have found and we believe that it is the case 

that this rule is needed to facilitate the location of 

distribution facilities in readily accessible locations, but 

you put very important language in this rule which says to the 

extent reasonably practical and cost-effective in order to 

reduce outage times and restoration costs resulting from 

extreme weather. 
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Now, the various entities have suggested that we must 

2rovide a mandatory notice of this activity, and I think one 

iompany suggested that that notice should be as much as twelve 

nonths. We feel that that is unworkable and ineffective and 

that your rule reasonably provides that the utility will seek 

input, and to the extent practical, coordinate with the others. 

We believe that this strikes a balance and that mandating, for 

example, a 12-month advanced notice would just induce gridlock 

and inaction. The utilities need flexibility to respond to 

customer's needs, and we will, of course, continue to seek 

input and coordinate with the others to the extent practicable. 

There have been cost calculations that were presented 

to you which we feel are very much overstated and unreliable. 

We discussed that in more detail in our filed comments. And 

limiting this rule to new construction should also be rejected. 

We feel that this would undermine one of the primary objectives 

of the rule, which is enhancing the reliability of existing 

infrastructure. 

The attachers have also proposed revisions to the 

Rule 25-6.0342. And we believe that those should be rejected, 

as well. One of the things that they have asked you to do is 

to not allow any standard which exceeds the National Electric 

Safety Code. We feel that the rule, as written, is appropriate 

and is consistent with Chapter 366 and the amendments to 366.05 

that were enacted by the Legislature in 2006, and that it is 
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ippropriate and consistent to exceed the NESC in certain 

instances. In fact, you will find that utilities exceed those 

standards in many instances now, and that such a proposal would 

)e a step backward and would degradate the system, which is 

2xactly the opposite of what you are trying to do here. 

We also believe that the suggestions that the 

standards be adopted by mutual agreement or by a collaborative 

?recess is unnecessary and unworkable and inappropriate. Such 

2 change in the rule would allow third parties to effectively 

stall the process of finalization of the standards. And we 

3elieve that the rules as written now provide a fair balance 

m d  full due process, and we urge that the rule as written be 

2dopted. 

We will follow now with John Butler's comments on the 

Dalance of the rules. 

MR. BUTLER: Good afternoon, Commissioners. I'm John 

Butler with FPL. 

On August 21, FPL, Gulf Power, and TECO filed joint 

reply comments supporting the Commission's proposed Rules 

25-6.034, . 0 6 4 ,  . 0 7 8 ,  and -115. Now, I will note that these 

comments are found at Tab 15 of Exhibit 1 that staff handed out 

at the beginning of the hearing. 

Let me summarize the comments, hopefully somewhat 

briefly, and then 1'11 be happy to respond to questions that 

the Commissioners may have. Let me start with some 
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?erspective. We want to emphasize the importance of prompt and 

Iecisive action to harden Florida's electric distribution 

system. I'm sure there are details in the proposed rules that 

zould be debated, but only at a considerable cost of lost time 

and opportunity. The old adage that the perfect is the enemy 

Df the good certainly applies here. The proposed rules are a 

good example of the Commission's prompt action to address the 

need for storm hardening, and we hope that they can now be 

finalized without further delay. 

Turning to the proposed rules themselves, I would 

like to address Rule 2 5 - 6 . 0 3 4  first. We believe that it 

properly promotes hardening electric distribution systems while 

preserving to individual utilities the flexibility to implement 

hardening in the most cost-effective and appropriate form for 

their in'dividual systems. 

Several of the attachers have criticized the 

requirement in proposed Rule 2 5 - 6 . 0 3 4 5  for hardening 

distribution facilities to NESC extreme wind-loading standards. 

In our view, the attachers have overlooked the fact that 

proposed Rule 6 . 0 3 4 5  only applies to the extent reasonably 

practicable, feasible, and cost-effective. In essence, the 

attachers question whether applying NESC extreme wind standards 

is realistic and cost-justified, but the proposed rule already 

says that the NESC extreme wind standards don't have to applied 

if it's not reasonably practical, feasible, and cost-effective 
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:o do so. In other words, the proposed rule has already 

inticipated and addressed most of the attachers' criticisms. 

In any event, the attachers' complaints about using 

2xtreme wind-loading standards aren't valid. The FCTA asserts 

:hat hardening distribution facilities to extreme wind 

standards isn't the most active means of reducing storm impacts 

m d  that utilities should, instead, concentrate on inspecting 

m d  maintaining transmission poles and substations. 

This doesn't square with our experience. Only a 

relatively small portion of overall storm damage has been to 

zransmission lines and substations. This is probably due, in 

Large part, to the fact that transmission systems are already 

milt to extreme wind standards. In turn, this suggests that 

iardening distribution facilities to extreme winds standards on 

2 targeted basis would also be beneficial. 

Let me comment a moment on some remarks that were 

nade by Mr. Harrelson earlier, and I can speak at this point 

specifically with respect to FPL's experience in Hurricane 

ailma, but I think some of that is what he was referring to, as 

dell. FPL had 240 substations that were without power 

following Hurricane Wilma. Only eight of those were due to any 

sctual hurricane damage to the substations. The remaining 2 3 2  

were because the transmission lines had become depowered or 

deenergized. For the most part, the overwhelming majority of 

those instances was simply matters of trips on the transmission 
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lines such that once the lines were inspected and it was 

determined that there was no physical damage to the facilities, 

the lines were reenergized without further repair or delay. 

The only real significant portion of structures that 

had a failure problem were the Conservation Corbett Line, 

imagine you all remember what happened with that. If you 

don't, I'll be happy to remind you. 

and I 

The other point that I want to make is that 

transmission lines and substations as a group were restored 

very promptly to service. In almost all cases, that was before 

the distribution system that they serve was itself restored to 

the point that power could be reenergized to those distribution 

Eacilities. So the notion that the great majority, at least 

!or FPL, at least in Hurricane Wilma, that the great majority 

if damage has this connection to transmission facilities and 

substations just doesn't work. 

In fact, you know, the reason that customers were out 

If service for extended periods of time was the damage to and 

:he need for, maybe you'll remember Geisha Williams' 

zxpression, hand-to-hand combat of going in and actually 

:epairing neighborhood-by-neighborhood the distribution systems 

.n the neighborhoods that they served. 

The FCTA also recommends that utilities focus on 

ncreased pole inspection and vegetation management rather than 

)n hardening distribution facilities to extreme wind standards. 
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3ut this is a false dichotomy. In reality, both can be 

important. The Commission has already directed utilities to 

2dopt aggressive pole inspection and vegetation management 

?rograms. These programs are likely to result in fewer poles 

Eailing due to deterioration and falling trees, but that 

Aoesn't address the issue of wind-only pole failures where 

applying extreme wind standards on a targeted basis should be 

2elpful. 

I would also like to point out that even with respect 

to the falling trees, the debris, that sort of thing that 

3r. Slavin had referred to earlier, it is both counterintuitive 

m d ,  I am assured by people who know the engineering better 

than I, incorrect to assume that once you start having some 

fiebris flying around or some tree limbs flying around, it 

fioesn't matter how strong the poles are. It does. A stronger 

pole not only will withstand wind better, but it also has 

Eonsiderable opportunity to withstand at least moderate levels 

Df impact from debris or trees without failing. 

Dr. Slavin suggests that the Commission should defer 

rulemaking on extreme wind standards because the NESC committee 

decided not to apply those standards to distribution poles in 

the 2007 addition of the NESC. Dr. Slavin's proposal is 

tantamount to abandoning the concept of hardening Florida's 

distribution facilities to extreme wind standards because the 

next revision to the NESC won't occur until 2012. Waiting 
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until then would be a mistake because it would deprive Florida 

electric consumers of the potential benefits of hardening for 

at least five years without any showing that hardening is 

inappropriate for Florida. 

On the other hand, I think you heard from several of 

the attacher comments that the 2 0 0 7  NESC standards are now, 

they have now been published and will shortly be effective, I 

believe in February of 2 0 0 7 ,  with a suggestion that those 

standards rather than the 2 0 0 2  edition should be incorporated 

into the Commission's rules. 

doing so if that's the Commission's wish, and would agree that 

doing so would make the rules reflect current standards, 

current NESC standards more appropriately on a going-forward 

basis. 

We would have no objection to 

Let me turn to proposed Rules 2 5 - 6 . 0 6 4 ,  . 0 7 8 ,  and 

.115, which all deal with the CIAC calculations, and 1'11 refer 

to them as the CIAC rules. The basic purpose of the 

Commission's revisions to those rules is to reflect potential 

differences in maintenance and storm restoration costs between 

overhead and underground distribution service in the 

calculation of CIAC. 

of distribution facilities where it is appropriate and 

beneficial to do so. 

This should help encourage undergrounding 

The FCTA, BellSouth, and Verizon all make essentially 

the same comment on these proposed rules. They point to the 
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:ross-references in the rules to construction standards in 

Iroposed Rule 2 5 - 6 . 0 3 4 ,  and argue that if those construction 

;tandards aren't adopted, aren't valid, then the 

:ross-references wouldn't be valid either. 

In our opinion, this misunderstands the purpose and 

:ffect of the cross-references. None of the cross-references 

says what the construction standards are going to be. Rule 

1 5 - 6 . 0 3 4  already deals with construction standards. Even if 

:he Commission ultimately decided not to amend Rule 2 5 - 6 . 0 3 4  as 

?reposed, it would still contain construction standards that 

:he CIAC rules could properly cross-reference. 

We think that it is unfortunate that the attachers 

lave chosen to protest the CIAC rules. Independent of the 

lebate over how to harden Florida's overhead electric 

listribution system, there is an important role for 

indergrounding in appropriate settings. The CIAC rules are the 

:ommission's mechanism for addressing undergrounding, but the 

attachers have unnecessarily thrown their status into doubt by 

their challenge. We urge the attachers to withdraw their 

Dbjections to the CIAC rules so that they can be put into 

effect as quickly as possible. 

Finally, BellSouth asserts that proposed 

2 5 - 6 . 0 6 4  should reduce the historical average pole 

calculating joint use pole rental charges in order 

CIAC contributions and payments by other attachers 

FLORIDA PUBLIC SERVICE COMMISSION 

Rule 

cost used in 

to reflect 

Joint use 



1 

2 

3 

8 

9 

1 0  

11 

12 

13 

14 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

2 3  

24 

2 5  

159 

agreements are negotiated contracts between electric and 

telephone companies which the Commission does not regulate. 

Proposed Rule 25-6.064 is not a proper vehicle for debating 

possible modifications to those joint use agreements. 

And I thank you for this opportunity to present 

comments, and I would be happy to address any questions that 

you or staff might have. 

MR. WILLIS: That concludes our presentation. 

CHAIRMAN EDGAR: Thank you, Mr. Willis. 

MR. BURNETT: May I, Madam Chairman? 

CHAIRMAN EDGAR: You may. 

MR. BURNETT: Thank you. John Burnett on behalf of 

Progress Energy Florida. Thank you very much. 

I wanted to make some specific comments to one issue 

very briefly on behalf of my company. It goes to the Rule 

25-6.034, the standard of construction rule, and I wanted to 

speak about some concerns that my company had over the 

suggestion that the standard of a - -  construction standards be 

filed with the Commission and the Commission vote and approve 

those affirmatively. And this goes to the unlawful delegation 

and the regulation by exception argument that Ms. Smith made 

earlier. 

We wanted to note that under the old standard of 

construction rule, this Commission has identified that 

;standards of construction should be done to generally accepted 
I 
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engineering practices, the Commission defined what that meant, 

we have implemented that. All of the utilities have. And we 

have never filed the implementation of those standards with the 

Commission to be voted on, and the Commission has stood to hear 

any challenges to those standards, the Commission has audited, 

has monitored, taken reports on those. The Commission has done 

exactly what the principles of regulation by exception call for 

on these. 

We contend, Progress Energy Florida contends that 

under the current rule that staff has put forward that 

recognizes the regulation by exception, the exact same thing is 

present. That the Commission has stated what your intention 

is, just like the old rule. The utilities have been charged to 

implement that, which we can. And others have a point of entry 

when and if they have a problem with those standards just like 

they had under the old rule. The rule makes clear, the 

proposed rule makes clear that any challenges to the standards 

can be brought forth to the Commission and that we are to 

interact with those that would be involved in developing those 

standards. 

Our concern would be that the regulation by exception 

is not just convenient, it is somewhat of a necessity. And to 

think about the burden that would be placed on not only the 

utilities but the Commission, the Commission staff, that if you 

have to affirmatively vote up all five of our standards and 
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standards can be defined as reams of books this big, and then 

all the other plans or procedures that we may have filed with 

the Commission, that you five do not affirmatively vote up on 

but, instead, stand ready to hear challenges on, to our company 

it seems like a slippery slope. 

ability to govern by exception in this instance, then it may 

permeate or be ammunition for others to argue that you don't 

have the ability to do that as a general matter to other 

similar things. 

That if you question your 

Some questions that come to mind with us is that if 

the Commission does vote to take our standards of construction 

and vote up or down on them, if we change those, if we change 

them once in a month, twice in a month, three times in a month, 

10 we bring those back to the Commission every time for a vote. 

Jnder the current rule the answer to that question would be 

:learly no. There is a point of entry, I believe as Mr. 

€arris, as Ms. Smith, and Mr. Wright have acknowledged that 

inder the current rule there is a point of entry, that that 

illows someone to come forward and say, if I have a problem 

~ith this, 1'11 bring it to the Commission. 

Our fear is that if the Commission sets a standard to 

/here this has to brought, these standards have to be brought 

m d  affirmatively voted up, if we change them do we have to 

)ring them up every time. Where is the line of when the 

!ommission does and does not want to vote, and what level of 
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detail. So that is our only concern. 

We feel like the law is crystal clear and agree with 

Mr. Harris and Ms. Smith that the Commission has the authority 

to implement the rule as staff has presented. And that's - -  

and the law is right. It's right not only on its face, but on 

its principle that the Commission, the utilities, and everyone 

else involved shouldn't be burdened to have to prove up such 

extensive plans and prove up every aspect of extensive 

standards. Rather, the regulation by exception provides that 

if someone who has a challenge has it, then you bring it 

forward. Bring forward a specific small challenge, if you have 

it at all, rather than putting the burden on your staff and on 

our company to offer those up every time. And, again, 

questioning where does it stop and what level of detail must 

the Commission see if you feel that that is what you have to 

do. Thank you. 

CHAIRMAN EDGAR: Thank you, Mr. Burnett. 

Commissioners, questions for any of the presenters 

that we have heard from here from the IOUs? 

Commissioner Deason. 

COMMISSIONER DEASON: Yes, I have a question for 

Mr. Butler. 

MR. BUTLER: Yes. 

COMMISSIONER DEASON: Mr. Butler, you heard the 

presentation today by Dr. Slavin or Slavin, is that correct? 
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MR. BUTLER: Yes, I did. 

COMMISSIONER DEASON: I understood that a significant 

portion of the doctor's testimony dealt with the phenomenon of 

flying debris, downed tree limbs, or downed trees having 
I 
significant impact on distribution facilities, and that would 

happen regardless of the standard to which the distribution 

facilities were built. 

was there in that testimony? 

Do you recall that general theme that 

MR. BUTLER: I do, yes. 

COMMISSIONER DEASON: And I think it was also his 

testimony that that phenomenon of falling trees and flying 

debris and that sort of thing was going to manifest itself even 

at wind speeds of 70 to 80 miles per hour, generally speaking. 

MR. BUTLER: I heard the same testimony, yes. 

COMMISSIONER DEASON: Now, given that testimony, it's 

still your position that the distribution facilities should be 

hardened, and I think in your presentation you indicated that 

the hardened facilities would be more likely to withstand 

moderate trees falling and flying debris. 

position, correct? 

That's your 

MR. BUTLER: That's part of it. The other part of it 

that I didn't mention, but speaking from FPL's experience, 

particularly in Hurricane Wilma, there were a very substantial 

number and a quite high percentage, I believe it was on the 

order of 50 percent, of the poles that failed that were 
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2ttributed to wind-only failure, meaning there was no obvious 

debris impacts, no tree sitting on top of it, no obvious 

svidence of deterioration that would have caused the pole to be 

veakened. They just got flat blown over, basically, as far as 

everybody could tell. And so, frankly, our experience in Wilma 

does not, you know, corroborate Dr. Slavin's testimony. 

I don't know, and I'm only speaking for FPL in that 

regard, but it was a serious concern to FPL, and I think 

probably that experience led us to a lot of the interest that 

we have had and a lot of our promotion of moving the utility 

poles, distribution poles toward a higher degree of 

strengthening or hardening. 

And it is also true, as I mentioned a few moments 

ago, and you just mentioned, that the main reason for hardening 

the poles is to avoid wind-only damage to them. But in the 

course of doing so there are bigger stronger poles and moderate 

degrees of debris impacts, or tree limbs, that sort of thing, 

they are probably going to be in a better position to withstand 

that sort of impact. But the main thing driving FPL's, you 

know, interest in hardening the poles is the experience with 

wind-only damage to poles that was primarily a phenomenon that 

we saw after Hurricane Wilma. 

COMMISSIONER DEASON: Thank you. 

CHAIRMAN EDGAR: Commissioner Arriaga. 

COMMISSIONER ARRIAGA: Mr. Harris, a question f o r  
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you. 

MR. HARRIS: Yes, sir. 

COMMISSIONER ARRIAGA: I think you have heard me 

express two or three times today that I have serious concerns 

with the issue of delegation of authority. 

MR. HARRIS: Yes, sir. 

COMMISSIONER ARRIAGA: And I heard just now as good 

arguments as I heard this morning for and against the 

delegation of authority. Mr. Burnett just came up with a very 

important point that had not crossed my mind, and I would like 

you to comment on that or somebody from staff. 

the construction standards by the part of the Commission, 

that such a tedious process as Mr. Burnett was indicating? 

The approval of 

is 

MR. HARRIS: Let's let technical staff answer that 

one. 

MR. TRAPP: It can be. It can be a very tedious 

One of the things that we discussed in the workshops process. 

earlier was the administrative burden on both the utilities and 

the Commission staff and the Commission to approve every piece 

Df paper on every nut and bolt and every cross-arm that 

involved in Florida. 

probably was not the way we wanted to, administratively want to 

3 0 .  

is 

And we very quickly decided that that 

I have to tell you, it potentially could put strain 

3n staff. You may have to ask for additional staff. The 
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)recess as I understand it, much of this information, it was 

:estified, would probably be classified confidential in terms 

If just the staff perspective. That would require certain 

)rocedures here to determine whether or not those 

:larifications should be granted. That's a process that we 

vould have to go through. 

If granted, those papers would have to be maintained 

in a locked down room in our Commission Clerk's Office. There 

ire procedures by which the staff has to go through to get on 

:he list to even check out those documents. Once we have 

iccess to those documents and do check them out, we have to 

lave absolute control over those documents. The individual 

staff person that reviews those documents has to return those 

locuments. If they don't return those documents, I can't tell 

qou the amount of paperwork, bureaucracy we have to go through 

LO account for anything that may come up missing from the 

zonfidentiality rule. 

So, quite frankly, I don't mean to overexaggerate it, 

m t  it is quite an involved process. I have been in this area 

3f standards review and enforcement for sometime now, and, 

quite frankly, the norm is one of staff audit, review, look 

mer the shoulder type of - -  I think it was classified as 

government by exception, is that what I heard? I'm not sure of 

the exact terminology, but that has been the practice as long 

as I have been here. And to me it has been a very effective 
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process because it focuses your quite limited staff to doing - -  

you know, it concentrates our efforts to where the problem 

areas are that need to be addressed. And I think that is the 

most effective use of us. 

In addition, you know, we're not just leaving it up 

to them to come up with standards. 

through that discussion and that workshop process, came to 

agreement by which a process - -  we will have access to that 

information. Our field people will have it in their field 

offices. 

upon request to any company within two days. We have audit 

teams that will be combing through this material. 

We have already put, 

Our local Tallahassee regulatory staff will have it 

My staff - -  at least the initial filings will, I'm 

sure, need a lot of initial scrutiny. So it's not like we are 

delegating anything. 

more effect and efficient to get to the problem. 

to talk so long. 

What we are trying to do is make our jobs 

And I'm sorry 

COMMISSIONER ARRIAGA: Thank you, sir. 

Mr. Willis, did I understand correctly that you are 

speaking on behalf of all the IOUs, or only three of them? 

MR. WILLIS: Well, most of our presentation was with 

respect to all the utilities. Mr. Burnett had wanted to 

amplify a position that he had with respect to that particular 

issue. 

COMMISSIONER ARRIAGA: Okay. So I'm going to assume 
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:hat you are, in a way, representing the opinion of most of the 

2lectric utilities, correct, the investor-owned utilities? 

MR. WILLIS: Well, with respect to what we presented. 

COMMISSIONER ARRIAGA: Here today. 

MR. WILLIS: Right. 

COMMISSIONER ARRIAGA: Let me go to the specific 

question. I think I heard you say that there was a proposal 

:his morning to form some kind of committee to negotiate, and I 

nave also stated that I welcome negotiations. I encourage you 

to negotiate. I will hope you will come to some kind of 

agreement . 
Are you telling me, or did I understand you correctly 

that negotiations are broken, that you can no longer negotiate 

myt hing? 

MR. WILLIS: No, I didn't say that at all. What we 

would encourage you to do is to proceed with your rulemaking, 

to do exactly what you have been doing, that is, to proceed 

with all deliberate speed without any delay. And we would, of 

course, continue a dialogue that really actually just started 

in the last couple of days with respect to other matters. And 

if we come to something that is worthy of presentation to you 

or it bears fruit, we would bring it back. But that would be a 

separate process. I think it always is an important process 

for the various parties to continue to talk to each other and 

to try to work out solutions that avoids unnecessary litigation 
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2nd unnecessary concern. 

I think many of the things that they have suggested 

that we look at are matters of implementation of your rules, 

3ut I think that you should proceed on the track that you have 

been on, that is to continue to stay on your same schedule. Of 

crourse, I would guess have post-hearing comments, and I 

mderstand that this is coming back to the agenda sometime like 

3ctober the 24th as time within that period for us to continue 

to talk. But in the meantime, you stick with your rulemaking 

2nd continue to proceed. That rulemaking, as you indicated 

this morning, provides a framework for us to talk, to continue 

to talk. So I think they are two separate processes. 

COMMISSIONER ARRIAGA: Okay. Thank you. 

CHAIRMAN EDGAR: Commissioner Tew. 

COMMISSIONER TEW: Thank you. 

Commissioner Arriaga asked questions along the same 

Line that I have, but I will try to clarify some points in my 

lead from some things that were said by several of you. First, 

ulr. Willis, I realize that you said that the infrastructure 

iardening proposal, and I've got the right terminology now, 

;hat was spoken about earlier by several the attachers, you 

;aid it was unnecessary. And I just want to clarify that. And 

let's assume that there is no delegation issue. And I have 

ieard different arguments on all sides of that. But isn't that 

infrastructure hardening proposal a way to avoid the issue of 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

22  

23  

2 4  

2 5  

170 

:he PSC approving the standards? I mean, can't that get us to 

Jhere we want to be sooner, if it works? 

MR. WILLIS: Not necessarily. I think it's incumbent 

ipon us to talk and to try to reach that result. But at the 

same time, I think it would be a mistake for you to do anything 

Ither than to stay on your track with respect to the adoption 

) f  these rules. Otherwise, I think that the delay will 

increase. 

COMMISSIONER TEW: Just to follow up on that, do you 

zhink it will necessarily add delay if we look into that kind 

2 f  a proposal? Because it looks like to me the time line 

€allows a time line similar to the rule process we have now. 

2nd maybe I don't understand it exactly, but it looked like the 

180 days sort of tracked the rule process, as well. I mean, if 

it's true that you all know that you are not going to get 

mywhere through that process, then that is probably what we 

should be talking about. 

But since we have that proposal before us, I wanted 

to ask these questions now. You had mentioned all due 

deliberate speed, and to me all due deliberate speed might 

include a lot of time for litigation of these rules. 

MR. WILLIS: Well, I think that if you proceed on the 

track that you have been on and use the same CASR that you have 

and proceed, there is time between now and the time when you 

actually come back here for agenda conference to adopt a rule, 
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and if through these discussions it does bear fruit, it could 

be presented to you in the post-hearing comments, if it comes 

that fast, or all the way up till the time that you are at 

agenda conference. 

COMMISSIONER TEW: Earlier someone had mentioned the 

proprietary nature of the standards, and I think Mr. Trapp 

fiiscussed that quite a bit, too. And I don't know who this is 

zxactly directed to, I guess it is any of you. 

anderstand whether the current standards now are proprietary 

2nd how we deal with those? I know they have said that we, as 

2 Commission, that we still audit them and have the ability to 

review them. But how does it work now and how do you see it 

working if we go forward with these rules? 

Can you help me 

MR. BURNETT: Commissioner, speaking only on behalf 

Df my company, that's the only company I, of course, have 

knowledge of, we do have portions of our standards that are 

confidential. They are not the majority, however. And if 

staff was inclined to take a look at any of those, I think we 

30 have an effective process to, on an ad hoc basis, ask for 

zonfidential protection in which staff could review those. So 

1 don't think under the current procedure or under the rule as 

?reposed, Commissioner, that it would add any different burden 

2t all. 

CHAIRMAN EDGAR: Commissioner Carter. 

COMMISSIONER CARTER: Madam Chairman, have we taken 
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111 the parties, because I have a couple of questions for 

;taff, but I wanted to wait to make sure that everyone was 

iinished. 

CHAIRMAN EDGAR: Thank you very much. I actually was 

joing to kind of wrap that up there, and Commissioner Arriaga 

lumped ahead of me. So we have had all the presentations from 

ieople that had let us know they wanted to speak, and I have 

jiven an opportunity for any others, so, yes, I would like to 

nore formally concluding the presentation portion of our agenda 

:oday . 

We do have some things to discuss. We need to give 

some direction to our staff. We have the opportunity to ask 

Iurther questions, and then we do need to talk about 

lost-hearing time schedules from this point forward. 

So, with that, we will move into that portion of our 

liscussion. Commissioner Carter. 

MR. HARRIS: Excuse me, Chairman, just one 

lousekeeping matter. The exhibits. Mr. Willis, the PowerPoint 

?resentation you had, did you intend for that to be marked as a 

;eparate exhibit or to 

MR. WILLIS: 

MR. HARRIS: 

2s a tangible, is that 

MR. WILLIS: 

MR. HARRIS: 

refer back to the tab in the composite? 

Refer back to the tab in the composite. 

And then the cable that was handed out 

supposed to be marked as an exhibit? 

We think it should be an exhibit, bu t  - -  

Chairman, I am hearing a request that it 
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3e marked - -  

CHAIRMAN EDGAR: I have never had a cable as an 

sxhibit before at a hearing, but I guess there is always a 

Eirst time. So, if that what is our counsel is advising - -  

MR. HARRIS: I think that would be a demonstrative 

2ither exhibit or demonstrative aid. For the sake of the 

record, I would suggest we mark it as Number 9, and just list 

is was - -  

COMMISSIONER DEASON: Can the Chairman keep that 

sxhibit in her off ice? 

MR. HARRIS: I do believe that is the appropriate 

?lace for it, yes. 

CHAIRMAN EDGAR: As long as it's not a gift. 

(Laughter. ) 

CHAIRMAN EDGAR: Per the recommendation of our 

zounsel, we will have a demonstrative exhibit as Number 9. 

low do we want to describe it? 

MR. WILLIS: Example of overlashing. 

CHAIRMAN EDGAR: Thank you. And we have chuckled 

And 

ibout it, but actually to have an example that we can look at 

if things that we are talking about is very helpful, so thank 

~ o u  for that. 

(Exhibit 9 marked for identification and admitted 

into the record.  1 

CHAIRMAN EDGAR: Commissioner Carter. 
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COMMISSIONER CARTER: Thank you, Madam Chairman, for 

maybe a couple of questions for staff. In light of the filings 

that you have received subsequent to the front end and what you 

have heard today and where we are, do you have recommendations 

for us on proceeding further? I mean, I just kind of want to 

explore that with you. 

CHAIRMAN EDGAR: If I may, Mr. Harris, and certainly 

then you can go back to him, but I think that is one of the 

things that we need to discuss a little bit amongst ourselves, 

and then we will look to staff to see if they can give us some 

recommendations as to how and what time frame to move forward, 

if that's all right. 

COMMISSIONER CARTER: That's fine with me, Madam 

Chair. 

CHAIRMAN EDGAR: So before we talk about time frames 

and next steps, which I think is where you are going, 

Commissioner Carter, let me see if I can kick it off, and then 

please everybody jump right in. 

First of all, let me say thank you to everybody who 

has participated today, and thank you for the coordination that 

went on helping us get an orderly agenda and kind of 

apportioning the way to address the various issues. It is 

helpful for our thought processes. It's helpful for the next 

steps. You know, it is not always - -  or it is not often, I 

guess, is a better way to put it - -  it's not often that we have 
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a Commission workshop as part of a rule hearing. In fact, I 

think it's the first since I have been here, and it shows the 

importance that each of us, I know, have put on this, and the 

recognition of the importance of what our decisions will be 

today and as we move forward with this proceeding. 

Trying to kind of capsulize or encapsulize some of 

the comments that we have heard, I have heard concerns about 

the subdelegation issue, I have heard some concerns about the 

collaboration language, and we have heard concerns about the 

FCC potential jurisdiction. We have also heard concerns about 

potential costs, and a number of numbers have been put out 

there. And I recognize that it is difficult to pin them down 

at this point. 

don't have the standard, it is difficult to come up with an 

accurate cost estimate. If you have the - -  it's hard to come 

up with a standard if you don't have an accurate cost estimate. 

So I know that we all kind of recognize the dilemma that we are 

in. 

It's kind of a chicken and an egg. If you 

And so with all of that, and I would kind of put out 

there that I would look to staff, once we have developed a time 

schedule to take comments, post-hearing comments, and all the 

comments that we have heard today, and all the comments, of 

course, that were received at the workshops prior to this on 

these four issues, subdelegation, looking to perhaps stronger 

collaboration language, looking at the issue of FCC 
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jurisdiction, or recognizing that and seeing if additional 

language would be appropriate to help tighten up on that issue, 

and also addressing both the cost estimates and the 

cost/benefit discussion and analysis that we have had. 

I know I would like our staff to look at those issues 

in particular, and then as we move forward, can maybe bring us 

back at the future agenda conference recommendations that 

address all of those and some potential language changes for 

our rules. And I'm going to open it up to further discussion 

and comment. 

COMMISSIONER CARTER: If I may, Madam Chairman. 

CHAIRMAN EDGAR: Yes, Commissioner Carter. 

COMMISSIONER CARTER: I hate to think that you have 

done a Vulcan mind meld on me, but the issues that you have 

delineated are kind of where I think we need to be, kind of 

getting our arms around that and give them to staff so we can 

move forward. Those issues were pretty much what I was going 

to ask about in the context of procedurally what do we do and 

how do'we get there. And I would like to get my fellow 

Commissioners' thoughts on those, as well. 

CHAIRMAN EDGAR: Commissioner Arriaga. 

COMMISSIONER ARRIAGA: Thank you. 

Just a comment to staff. You have heard me two or 

three times, and I'm going to repeat it again, because it is a 

real concern. The reason I'm repeating that is because I take 
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very seriously what Commissioner Deason said, I think it was 

yesterday. Whatever we do, please, please, whatever we do 

don't allow us to be ridiculed in the courts or in the FCC. 

And if the issue of delegated authority is an issue, think 

about it. If it's going to be more work for the Commission, 

that is what they pay us for. And I think that we need to look 

at that very, very seriously. 

I'm not giving you any instructions, I'm just saying 

this is a concern that I have, a very serious concern. There 

were very serious arguments, legal arguments here that we need 

to take into consideration about the delegation of authority 

issue. And I don't think we lose anything by bringing those 

standards here for our review. 

I know it is a very tedious process, Mr. Trapp. It 

is very difficult. 

It may be something that you would wish to consider. That's 

only a thought. Thank you. 

It is going to put a burden on your staff. 

CHAIRMAN EDGAR: If the degree of tedium was going to 

be a determining factor in decisions that we made, I'm not sure 

that we would ever make one. However, we do, and I do take 

very seriously, also, both the administrative burden on 

government resources and the regulatory burden on the private 

sector and NGO, so we will take that into account. 

Commissioner Deason, did you have any additional 

comment s ? 
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COMMISSIONER DEASON: Well, actually a question for, 

I guess it would be a question for Mr. Harris and Mr. Trapp. 

There has been a suggestion of an infrastructure advisory 

committee, and there has been a time frame set out, a short 

time frame and a longer term time frame. Do you have any 

thoughts on whether such an initiative could obviate the need, 

in some parties' minds, the need for a rule challenge at DOAH? 

MR. HARRIS: We do have thoughts on that. I will 

take a stab at it, and then Mr. Trapp can correct me when I'm 

wrong. I do believe that the infrastructure advisory 

committee, the IAC proposal has some merit. However, I don't 

see it as a substitute for t h e  rulemaking,' and 1'11 tell you 

how I see it really being productive and useful. 

In my mind, staff would like the opportunity to bring 

a written recommendation to you for your consideration at an 

agenda conference. The dates we had sort of tentatively 

proposed were the post-hearing comments would be due in about 

two weeks, around September 15th; that we would prepare a 

written recommendation, that would be filed around October 14th 

for an October 24th agenda conference. 

In my mind that gives more than the 30 days that the 

IAC is asking for. Because the comments would be due in two 

weeks, but the recommendation, the staff recommendation is 

essentially about 45 days out. So what I would suggest in my 

mind is that you perhaps direct the parties here today, the 
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interested persons here today, the IOUs, the electric, the 

telecoms, the cable companies, the cities, to the extent they 

can get involved, to engage in this, to start this IAC project, 

and really sit down and try to negotiate. 

staff informed. 

and say, hey, this has really worked, we're collaborating, 

we're making progress. Maybe we could go to the Commission. 

And I would also ask that you make staff a part of that. Let 

us be a part of this process. 

And then keep the 

And come back to us at the end of the 30 days 

If it looks like it is really being useful, we can 

come back to you at an agenda conference on October 3rd, or the 

October 24th and say this is working, this is great, and they 

are solving problems. They are moving forward. They are 

resolving things right and left. And we think a little bit 

more time would make sense, so we would ask for a further 

postponement of your rulemaking to get this stuff in there 

where we can all bring it to you. 

On the other hand, if in the 30 days they don't get 

to a point where we feel confident, we have a staff 

recommendation to be filed. That gives them another two weeks 

until October 14th to keep working. The staff recommendation 

comes out, everyone can read that. That might provide an 

incentive to sharpen their pencils and negotiate a little bit 

more. They can still - -  we can p u l l  a recommendation up until, 

you know, two minutes before it goes up to agenda conference. 
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4nd so if someone comes to us the day before the agenda 

zonference and says we need a deferral, we have got 95 percent 

Df it worked out, we don't want the Commission to vote on your 

staff recommendation, give us some time and bring a new one in 

two weeks, a revised staff rec that includes the things we have 

worked out through this IAC process. Staff is more than 

interested in doing that. 

So, in my mind, what I am saying is I think I would 

encourage you to move forward on a schedule today, a rulemaking 

schedule, with strong direction to the interested persons to 

engage in this IAC process, make it work, and the understanding 

is if they can you will take consideration of that and make the 

appropriate adjustments to the schedule. 

Now, Bob, you can tell me why I'm wrong and why you 

hate me. 

MR. TRAPP: I was thinking I was getting one of those 

Vulcan mind meld things, too, because I concur with Mr. Harris' 

comments. And I would say that, I mean, this type of 

collaborative process, this working together and everything 

sounds like the input that we were seeking in the rule to begin 

with, and it looks like a process by which we could avoid some 

of the complaints that we feared we might get as a result of 

the rule. So if they could come to an agreement - -  but at the 

same time I share the comments that staff very much looks 

forward to an opportunity to providing you a written 
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recommendation at an upcoming agenda. 

CHAIRMAN EDGAR: You know, on every issue - -  it was 

one of our presenters who said talking is good, I think. 

Personally, and I don't mean to speak for each of you, but I 

might in this limited instance, which is to say I think we 

always try to encourage, cajole, beg, direct, and sometimes 

even require discussion, collaboration, and I think we have on 

this issue from the beginning of our discussions earlier this 

year and at every step of the way. 

And I'm looking at the schedule again, and I note 

that our Internal Affairs meeting where we voted to open a 

locket was on February 27th. The first draft rules by the 

staff were distributed on April 3rd. There was a workshop 

:hat, again, I hope was collaborative, and that all interested 

?arties participated openly and fully in at the end of April, 

;here was a second in the middle of May, and there was a third 

in the middle of July which helped get us to the point that we 

ire today. 

So this is the fourth workshop, although the first 

:hat we have had full Commission participation in as we have 

loved through this process again from the beginning of the 

rear. I've been looking at the calendar, and I know that 

lommissioner Deason is also looking at the calendar, and, you 

:now, thinking about the dates that Mr. Harris has given us, 

tnd the fact that we have been told by some of the parties that 
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they think they can make additional real progress in 30 days. 

One option might be to slide back some the date for 

post-hearing comments, perhaps October 2nd. I haven't 

discussed that date with staff yet. We will want to make sure 

that are we do allow ample opportunity for them to review 

thoroughly and analyze those post-hearing comments. But if we 

build into the time period to submit written comments, and I 

adamantly would encourage and request any proposed language 

changes into those post-hearing comments to be filed, looking 

at maybe October 2nd, that gives approximately 32 days from 

today for those comments to be filed. And I think that that 

would still give - -  I will look to staff, though, for 

confirmation - -  time for our staff to review all of those 

comments and put together a written recommendation that would 

come before us at the October 24th conference. It's a little 

tight on that back end, I recognize. Think about that for a 

moment, if you would. And, Commissioners, again, any thoughts? 

Commissioner Deason, again, I know you are looking at 

the calendar. Do you - -  

MR. HARRIS: I'm sorry, Chairman, may I interrupt? I 

don't want to interrupt you, but I need to correct something I 

said earlier. 

CHAIRMAN EDGAR: Okay. 

MR. HARRIS: This is an evidentiary hearing, in a 

way, and so we need to have some type of end to the record. 
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And, therefore, I was going to suggest that my initial comment 

of the 15 days for post-hearing comments with some type of 

follow-up at the end of the 30 days wouldn't make a very clear 

record. So I was going to suggest exactly, Chairman, what you 

suggested, that the post-hearing comments of some type be due 

30 days from now, which would be around October 2nd, and that 

those would include the results of this IAC meeting or 

whatever, as written filed comments that would then become part 

of this evidentiary record that would be considered. 

And that would make our record a lot cleaner and 

prevent any kind of concern over what the record is containing 

and any type of concern over some verbal communications being 

made. If it's in writing, it's government in the sunshine, 

it's an open record, everybody knows what it is. So you were 

getting into some comments among the Commissioners, I didn't 

mean to interrupt you, but to say that I needed to correct 

myself, that the 15 days wasn't going to work, basically. 

CHAIRMAN EDGAR: An important point that I would like 

to make is that, as I said earlier, we recognize the importance 

of the discussions that we have had and the decisions that we 

will make. And I want all of our best minds working on this. 

You know, sometimes a deadline can contribute to creative and 

productive dialogue. Perhaps it has in this instance. But the 

point is we want to move forward, but we want to do it 

thoughtfully and professionally with the best information and 
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:ome out with the best product. 

So we want the best minds of our staff, we want the 

2est minds of all the industry, we want the best minds from 

Local government, from NGOs, from academia, and anybody else 

that I may have left out of that to help us get the absolute 

Dest product. It's not a race to the finish line, but we do 

need to move forward within the dynamics of the processes that 

are allowed to us. 

Commissioner Arriaga, did you have a comment? 

COMMISSIONER ARRIAGA: A clarification for the 

record. The IAC has been mentioned several times. Are you 

suggesting that we are now constituting an ad hoc IAC or 

something like that? Because I think the question of 

iielegation was also raised on the issue of the IAC, or is this 

m informal industry thing? 

MR. HARRIS: It's my understanding that a 

presentation has been made to you that the parties would like 

to get together through something they have called an 

infrastructure advisory committee. And it is my recommendation 

to you that you allow them to do that. And they can include 

the results of that in their written comments 30 days from now. 

Mr. Cooke. 

MR. COOKE: Mike Cooke, Commission Counsel. The one 

thing we are concerned about is we are in a hearing, a 

rulemaking hearing, and for purposes of the record, today would 
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be the final day, with the exception that our rules do allow 

for written comments to be received. Our order currently says 

that they would be received by September 15th. You can change 

that date at this hearing and make it October 2nd, for 

example. I think all we are saying is, and what I have heard 

the Commission suggest, and everyone I think who has spoken 

today, encourages voluntary cooperation and collaboration. 

We are not creating a committee or suggesting 

creating a committee, but we think it would be valuable to the 

extent that the interested parties get together and have those 

discussions and can achieve some of the results they have 

talked about and submit them to us in writing by that time 

frame, it can be incorporated into our review for purposes of 

the recommendation we would submit at the agenda conference. 

CHAIRMAN EDGAR: Commissioner Carter. 

COMMISSIONER CARTER: Madam Chairman, I applaud your 

wisdom in the context of where we are. Because where I was 

going was going to ask staff a lot of those questions, and you 

have kind of got your calendar there, as well as the calendar, 

and kind of laid things out. And I do think that this gives us 

an opportunity to move forward, it allows the interested 

parties to have their dialogue and discussion without us saying 

that we support a committee or anything like that. So if they 

want to talk confidentially until they arrive at a conclusion, 

they can do that, but this gets us to the 30 days. 
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I think from listening Mr. Harris and Mr. Cooke, I 

lon't think it gives us heartburn to do that and still keep it 

)n time for being at an agenda conference. I mean, that works 

for me. I don't know what we need to do, but if we need a 

notion to that effect, Madam Chairman, I would be more than 

iappy to make it. 

CHAIRMAN EDGAR: Thank you, Commissioner Carter. 

Any further questions, comments? Okay. 

COMMISSIONER DEASON: The only concern that I have is 

Eor the staff, and I guess they can speak for themselves. I 

nean, we are looking at post-hearing filings being filed on 

3ctober 2nd, and they have to file a written recommendation 

:en days later. And if staff thinks that is sufficient - -  

MR. HARRIS: I think a comment was made that the 

staff is here to do a job ,  and we will get it done in ten days. 

30 we can do that, yes. 

CHAIRMAN EDGAR: Okay. Then we have had discussion, 

I think we are all on the same page, it sounds like. As 

3lways, I would like to make sure that staff are clear as to 

dhat it is we have requested and directed. 

Mr. Harris, do we need a motion and a vote, or can we 

io it as direction to our staff and, of course, to the 

participants? 

MR. HARRIS: I don't believe a motion and vo te  a r e  

required. I think you have given us sufficient direction, and 
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de do have a transcript that is recording this. 

CHAIRMAN EDGAR: Okay. My understanding is that the 

transcript will be ready around about September 8th. We would 

3sk that post-hearing comments be filed by October 2nd. We 

will have our staff review all of those, and working on the 

time lines that they always do, then prepare a written 

recommendation that will come before us at the agenda 

conference presently scheduled for October 24th. 

Are there any other matters, Mr. Harris, that we need 

to address while we are all gathered together? 

MR. HARRIS: I'm sorry, I think Mr. Meza might have a 

comment or a question. 

CHAIRMAN EDGAR: I'm sorry, Mr. Meza, I didn't see 

you. Go right ahead. 

MR. MEZA: Thank you, Madam Chairman. 

I would just ask for clarification for the LECs, 

mainly the LECs, that under the Administrative Procedure Act 

the right to file a DOAH challenge for rules that are 

promulgated is triggered by the conclusion of a public hearing, 

which is ten days from that date. And I want to make sure that 

from our perspective that the Commission believes and staff 

believes that that date will be at the agenda, such that we 

don't have to run and file a DOAH challenge, if we choose to, 

within ten days of today. 

CHAIRMAN EDGAR: Okay. I was - -  
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MR. HARRIS: Yes. 

CHAIRMAN EDGAR: I was going to say I think I know 

he answer to that, but let me look to my staff counsel. That 

ertainly was my intention. 

MR. HARRIS: The answer is yes. 

CHAIRMAN EDGAR: And with verifica ion from our 

ounsel regarding the Chapter 120 implications, does that give 

ou the clarification that you need? 

MR. MEZA: Yes, ma'am, that is all I need to hear. 

hank you. 

CHAIRMAN EDGAR: Thank you for the question. Any 

ther matters for clarification? Closing comments. 

Mr. Harris. 

MR. HARRIS: We don't have anything further, thank 

'OU . 

CHAIRMAN EDGAR: Okay. Then this hearing is 

Joncluded. Thank you all again for your participation. 

(The hearing concluded at 4:05 p.m.) 
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STATE OF FLORIDA ) 

COUNTY OF LEON 
CERTIFICATE OF REPORTERS 

WE, JANE FAUROT, RPR, and LINDA BOLES, RPR, CRR, 
Official Commission Reporters, do hereby certify that the 
foregoing proceeding was heard at the time and place herein 
stated. 

IT IS FURTHER CERTIFIED that we stenographically 
reported the said proceedings; that the same has been 
transcribed under our direct supervision; and that this 
transcript constitutes a true transcription of our notes of 
said proceedings. 

WE FURTHER CERTIFY that we are not a relative, 
employee, attorney or counsel of any of the parties, nor are 
a relative or employee of any of the parties' attorneys or 
counsel connected with the action, nor are we financially 
interested in the action. 

DATED THIS 9th day of September, 2006. 

Reporter 
(850) 413-6732 

FPSC Official Commission 
Reporter 
(850) 413-6734 
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BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed rules governing placement of 
new electric distribution facilities underground, 
and conversion of existing overhead 
distribution facilities to underground facilities, 
to address effects of extreme weather events. 

DOCKET NO. 060172-EU 
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DOCKET NO. 060173-EU 
ORDER NO. PSC-06-0556-NOR-EU 
ISSUED: June 28,2006 

The following Commissioners participated in the disposition of this matter: 

LISA POLAK EDGAR, Chairman 
. -  J. TERRY DEASON .*>.a. 

. -.. ISILIO ARRIAGA 
MATTHEW M. CARTER 11 

KATRINA J. TEW 

m 

NOTICE OF RULEMAKING 

BY THE COMMISSION: 

NOTICE is hereby given that the Florida Public Service Commission, pursuant to Section 
120.54, Florida Statutes, has initiated rulemaking to adopt Rules 25-6.0341, 25-6.0342, 25- 
6.0343 and amend Rules 25-6.034, 25-6.0345, 25-6.064, 25-6,078 and 25-6.115, Florida 
Administrative Code, relating to electric infixstructure standards of construction; location of 
facilities; third party attachments; application to municipally owned systems and rural electric 
cooperatives; safety standards of construction; contributions-in-aid-of-constnrction; charges for 
underground construction; and charges for conversion of existing overhead to underground 
facilities. 

The attached Notice of Rulemaking will appear in the July 7, 2006, edition of the Florida 
Administrative Weekly. If timeIy requested, a hearing will be held at the following time and 
place: 

Florida Public Service Commission 
9:30 a.m., Tuesday, August 22,2006 
Betty Easley Conference Center 
Room 148,4075 Esplanade Way 
Tallahassee, Florida 
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Written requests for hearing and written comments or suggestions on the rules must be 
received by the Director, Division of the Commission Clerk and Administrative Services, Florida 
Public Service Co"ission, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0862, no later 
than July 28,2006. 

By ORDER of the Florida Public Service Commission this 28th day of June, 20W. 

3 B ANCA S. BAYO, Director 
Division of the Co"ission Clerk 
and Administrative Services 

( S E A L )  

LDH 
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NOTICE OF PROPOSED RULEMAKING 

FLORlDA PUBLIC SERVICE COMMISSION 

DOCKET NOS. 060172-EU a d  060173-EU 

RULE TITLE: RULE NO.: 

Standard of Construction 25-6.034 

Location of the Utilitv’s Electric Distribution Facilities 25-6.0341 

Third-Partv Attachment Standards and Procedures 25-6.0342 

Municipal Electric Utilities and Rural Electric Cooperatives 25-6.0343 

Safety Standards for Construction of New Transmission and 
Distribution Facilities 25-6.0345 

. . .  -ontributionIin:Aidtof~Construction 
for Installation of New or Upgraded Facilities. 25-6.064 

Schedule of Charges. 25-6.078 

Facility Charges for Conversion of Existinp Overhead R w k k g  
2 lnvestor-owned Distribution 
Facilities ~, 

. . .  
25-6.1 15 . . .  

PURPOSE AND EFFECT: To increase the reliability of Florida’s electric transmission and 

distribution infiastructure, as well as clarify costs and standards regarding overhead line 

extensions and underground electric infrastructure. 

SUMMARY: The rules will require electric utilities to develop construction standards which, at 

a minimum, meet the National Electrical Safety Code; relocate facilities fi-om the rear to the fiont 

of customer’s premises in certain circumstances; develop standards for third-party attachments to 

electric facilities; extend applicability of the standards to municipally operated systems and 



ORDER NO. PSC-06-0556-NOR-EU 
DOCKET NOS. 060172-EU, 060173-EU 
PAGE 4 

electric cooperatives; and clarify and revise the charges for overhead line extensions, 

underground construction, and conversion of overhead facilities to underground facilities. 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: Florida’s five 

Investor Owned Utilities, 18 electric cooperatives, and 35 municipally operated companies will 

be affected by these rules. Additionally, telecommunications and cable companies that own or 

lease space on electric facilities may be indirectly affected. Preliminary data provided by the 

IOUs indicates estimated costs for increased electric infrastructure reliability will range from $63 

Million to $193 Million. No data is available fiom municipally operated systems, electric 

cooperatives, telecommunications and cable companies. 

Any person who wishes to provide information regarding the statement of estimated regulatory 

cost, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 

21 days of this notice. 

SPECFIC AUTHORITY: 350.127(2), 366.04, 366.04(2)(f), 366.05(1) FS 

LAW IMPLEMENTED: 366.03,366.04,366.04(1), 366.04(2)(c), 366.04(2)(0, 

366.04(5), 366.04(6), 366.05,366.05(1), 366.05(7), 366.05(8), 366.06,366.06(1) F.S. 

WRITTEN COMMENTS 6 R  SUGGESTIONS ON THE PROPOSED RULES MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF THE COMMISSION CLERK AND 

ADMINISTRATIVE SERVICES, WITHIN 21 DAYS OF THE DATE OF THIS NOTICE FOR 

INCLUSION IN THE RECORD OF THE PROCEEDING. 

A HEAR.ING WILL BE HELD ON RULES 25-6.0341,25-6.0342, AND 25-6.0343 AT THE 

TIME, DATE, AND PLACE SHOWN BELOW. FOR RULES 25-6.034,25-6.0345,25-6.064, 

25-6.078, AND 25-6.115, A HEARING WILL BE HELD THE TIME, DATE, AND PLACE 

SHOWN BELOW ONLY IF REQUESTED WITHTN 21 DAYS OF THE DATE OF THIS 
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NOTICE (IF NOT REQUESTED, A HEARING WILL NOT BE HELD ON RULES 25-6.034, 

25-6.0345,25-6.064,25-6.078, AM) 25-6.1 15). 

TIME AND DATE: 9 3 0  a.m., Tuesday, August 22,2006. 

PLACE: Room 148, Betty Easley Conference Center, 4075 Esplanade Way, Tallahassee, 

Florida. 

THE PERSON TO BE CONTACTED REGARDING THESE PROPOSED RULES ARE: Larry 

Harris, Florida Public Service Commission, 2540 Shumard Oak Blvd., Tallahassee, Florida 

32399-0862, (850) 413-6076. 

THE FULL TEXT OF THESE PROPOSED RULES ARE: 

PART III 

GENERAL MANAGEMENT REQUIREMENTS 

25-6.034 Standard of Construction. 

(1) Application and Scope. This rule is intended to define construction standards €or all 

overhead and underwound electrical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for oDerationa1 as well as emeraencv ~ u r p  oses. 

This rule amlies to all investor-owned electric utilities. f i  . .  . . .  

(2) Each utiIitv shall establish. no later than 180 daw after the effective date of this rule, 

construction standards for overhead and underground electrical transmission and distribution 

facilities that conform to the provisions of this rule. Each utilitv shall maintain a copy of its 

construction standards at its main corporate headquarters and at each district office. Subsequent 
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updates. changes. and modifications to the utility's construction standards shall be labeled to 

indicate the effective date of the new version and all revisions from the urior version shall be 

identified. Upon request, the utility shall urovide access, within 2 working davs. to a CODY of its 

construction standards for review bv Commission staff at the utilitv's offices in Tallahassee.Tke 

(3) The facilities of each utility shall be constructed, installed, maintained and operated in 

accordance with generally accmted engineering uractices to assure, as far as is reasonably 

possible, continuity of service and uniformity in the quality of service fiunished. 

(4) Each utility shall, at a mini", comuly with the applicable edition of the National 

Electrical Safety Code (ANSI C-2) WSC1. 

la) The Commission adopts and incomorates by reference the 2002 edition of the NESC, 

published Auwst 1,200 1. A COPY of the 2002 NESC. ISBN number 0-738 1-2778-7, may be 

obtained from the Institute of Electric and Electronic Engineers, Inc. (IEEE). 

fb) Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be governed by the applicable edition of the NESC in effect at the time of the initial 

construction. 

IS) For the construction of distribution facilities. each utilitv shall. to the extent 
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reasonablv practical, feasible, and cost-effective, be nuided bv the extreme wind loading 

standards specified bv Finure 250-2(d) of the 2002 edition of the NESC. As  art of its 

construction standards, each utility shall establish guidelines and orocedures governiw the 

applicabilitv and use of the extreme wind loading standards to enhance reliability and reduce 

restoration costs and outage times for each of the following tvues of construction: 

fa) new construction; 

fb) maior olanned work. including exDansion, rebuild, or relocation of existinn facilities, 

assigned on or after the effective date of this d e :  and 

targeted critical infrastructure facilities and maior thorounhfares taking into account - 
political and neowaphical boundaries and other amlicable operational considerations. 

J6) For the construction of underground distribution facilities and their su~por thg  

overhead facilities, each utility shall, to the extent reasonably practical, feasible, and cost- 

effective. establish guidelines and Drocedures to deter damage resulting f?om flooding and storm 

surges. 

(7) In establishing the construction standards, the utility shall seek input from other 

entities with existin? agreements to share the use of its electric facilities. Any dispute or 

cha1lenP.e to a utilitv’s construction standards by a customer. applicant for service, or attaching 

entitv shall be resolved by the Commission. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(c)IfL (5)@, 366.05(1)[7)(8) FS. 

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34, Amended 

25-6.034 1 Location of the Utility’s Electric Distribution Facilities. In order to facilitate 

safe and efficient access for installation and maintenance. to the extent Dractical. feasible. and 
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cost-effective, electric distribution facilities shall be placed adiacent to a public road. normally in 

fiont of the customer's premises. 

J1) For initial installation, expansion. rebuild, or relocation of overhead facilities. utilities 

shall use easements, public streets, roads and hiahways along which the utilitv has the legal rkht 

to OCCUDY, and public lands and private property across which rinhts-of-way and easements have 

been provided by the applicant for service. 

(2) For initial installation, expansion, rebuild, or relocation of undermound facilities, the 

utility shall rewire the applicant for service to provide easements alonP the front edge of the 

propertv. unless'the utility determines there is an operational. economic. or reliability benefit to 

use another location. 

(3) For conversions of existing overhead facilities to undermound facilities. the utilitv 

shall. if the applicant for service is a local government that provides all necessarv permits and 

way in lieu of requirinn easements. 

(4) Where the expansion, rebuild, or relocation of electric distribution facilities affects . 

existing third-partv attachments. the electric utilitv shall seek input from and. to the extent 

practical, coordinate the construction of its facilities with the third-party attacher. 

Specific Authoritv 350.127(2). 366.05(1) FS. 

Law Implemented 366.04(2)(c), (5).  (6). 366.05(1)(8) FS. 

Historv- New. 

25-6.0342 Third-party Attachment Standards and Procedures. 

(1) As Part of its construction standards adopted pursuant to Rule 25-6.034. F.A.C., each 

utilitv shall establish and maintain written safety, reliability, pole loading capacity. and 
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en~neerina standards and procedures for attachments by others to the utility's electric 

transmission and distribution poles (Attachment Standards and Procedures). The Attachment 

Standards and Procedures shall meet or exceed the applicable edition of the National Electrical 

Safetv Code M " I  C-2) pursuant to subsection 25-6.034(4) and other applicable standards 

imposed bv state and federal law so as to assure, as far as is reasonably possible, that third-party 

facilities attached to electric transmission and distribution poles do not impair electric safetv, 

adeauacv. or reliability; do not exceed pole loadinn capacity: and are constructed. installed, 

maintained. and operated in accordance with generally acceuted ene;ineerinp practices for the 

utility's service territory. 

J2) No attachment to a utilitv's electric transmission or distribution Doles shall be made 

except in compliance with such utility's Attachment Standards and Procedures. 

J3) Jn establishing the Attachment Standards and Procedures, the utilitv shall seek input 

fiom other entities with existinn ameements to share the use of its electric facilities. Any dispute 

arising fi-om the implementation of this rule shall be resolved by the Commission. 

Suecific Authoritv 350.127(2). 366.05(1) FS. 

Law ImDlemented 366.04(2)(c), (5). (6). 366.05(1)(8) FS. 

History New 

(1) Standards of Construction. 

fa) Application and Scope. This rule is intended to define construction standards for all 

overhead and underground electrical transmission and distribution facilities to ensure the 

provision of adeouate and reIiable electric service for operational as well as emergency pun, oses. 

This rule applies to all municipal electric utilities and rural electric cooperatives. 
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fb) Each utilitv shall establish, no later than 180 davs after the effective date of this rule, 

construction standards for overhead and underground electrical transmission and distribution 

facilities that conform to the provisions of this rule. Each utility shall maintain a COPY of its 

construction standards at its main corporate headquarters and at each district office. Subseauent 

updates, changes, and modifications to the utility’s construction standards shall be labeled to 

indicate the effective date of the new version and all revisions fiom the prior version shall be 

identified. UDon request, the utility shall provide access, within 2 workinn davs, to a COPY of its 

construction standards for review by Commission staff in Tallahassee. 

IC) The facilities of each utilitv shall be constructed, installed, maintained and operated in 

accordance with generally accepted englneerinn practices to assure, as far as is reasonably 

possible, continuity of service and uniformity in the qualitv of service W s h e d .  

(d) Each utility shall, at a minimum, comply with the applicable edition of the National 

Electrical Safety Code (ANSI C-2) rNE sa .  

published August 1.2001. A CODY of the 2002 NESC. ISBN number 0-7381-2778-7. may be 

obtained from the Institute of Electric and Electronic EnEineers, Inc. (IEEE). 

2. Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be novemed by the apDlicable edition of the NESC in effect at the time of the initial 

construction. 

{e) For the construction of distribution facilities. each utility shall, to the extent 

reasonably practical. feasible. and cost-effective, be wided by the extreme wind loading 

standards specified by FiPure 250-2(d) of the 2002 edition of the NESC. A s  part of its 

construction standards, each utility shaIl establish midelines and procedures governing the 
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applicabilitv and use of the extreme wind loading standards to enhance reliabilitv and reduce 

restoration costs and outage times for each of the following tvues of construction: 

1. new construction; 

2. maior ulanned work. includinv exuansion. rebuild, or relocation of existing facilities, 

assimed on or after the effective date of this rule: and 

3. targeted critical infkstructure facilities and maior thoroughfares takinp into account 

political and neomauhical boundaries and other applicable ouerational considerations. 

(0 For the construction of underground distribution facilities and their sumorting 

effective. establish midelines and Drocedures to deter damage resulting from flood in^ and storm 

surges. 

(2) Location of the Utilitv’s Electric Distribution Facilities. In order to facilitate safe and 

efficient access for installation and maintenance, to the extent Dractical, feasible, and cost- 

effective. electric distribution facilities shall be placed adiacent to a public road. normally in 

ftont of the customer’s premises. 

(a) For initial installation, expansion, rebuild, or relocation of overhead facilities, utilities 

shall use easements.. uublic streets, roads and highways along which the utility has the legal right 

to OCCUUY. and uublic lands and private pro~erty across which rights-of-way and easements have 

been provided bv the applicant for service. 

fb) For initial installation, exuansion, rebuild, or relocation of underground facilities, the 

utility shall rewire the apulicant for service to Drovide easements along the front edge of the 

prouertv, unless the utility determines there is an operational, economic. or reliability benefit to 

use another location. 
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(c) For conversions of existing overhead facilities to undermound facilities, the utility 

shall. if the applicant for service is a local government that provides all necessarv permits and 

meets the utility’s legal, financial, and operational requirements, place facilities in road rinhts-of- 

way in lieu of requiring easements. 

(3) Third-party Attachment Standards and Procedures. 

(a) As part of its construction standards adopted pursuant to subsection (l), each utility 

shall establish and maintain written safetv, reliabilitv. Dole loadinn capacitv, and enkeerinq 

standards and txocedures for attachments by others to the utility’s electric transmission and 

distribution poles (Attachment Standards and Procedures). The Attachment Standards and 

Procedures shall meet or exceed the applicable edition of the National Electrical Safety Code 

(ANSI C-2) pursuant to subsection (l)(d) of this rule and other applicable standards imposed by 

state and federal law so as to assure, as far as is reasonably possible. that third-partv facilities 

operated in accordance with generallv accepted engineering practices for the utilitv’s service 

territorv. 

except in compliance with such utility’s Attachment Standards and Procedures. 

(4) In establishing the construction standards and the attachment standards and 

procedures, the utilitv shall seek input from other entities with existing ameements to share the 

use of its electric facilities. Any dispute or challenge to a utility’s construction standards bv a 

customer, applicant for service. or attaching entity shall be resolved bv the Commission. Where 

the expansion, rebuild, or relocation of electric distribution facilities affects existing third-party 
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attachments. the electric utility shall seek input from and, to the extent oractical, coordinate the 

construction of its facilities with the third-party attacher. 

f5) If the Commission finds that a municipal electric utility or rural electric cooperative 

utilitv has demonstrated that its standards of construction will not result in service to the utility’s 

general body of ratmayers that is less reliable, the Commission shall exempt the utility from 

comuliance with the rule. 

Specific Authority 350.127,366.05(1) F.S. 

Law Lmplemented: 366.04(2)(c)(f), (5). (6). 366.05(8)F.S. 

Historv New 

25-6.0345 Safety Standards for Construction of New Transmission and Distribution 

Facilities. 

(1) In compliance with Section 366.04(6)@), F.S., 1991, the Commission adopts and 

incorporates by reference the 2002 edition of the National Electrical Safety Code (ANSI C-2), 

published August 1,200 1 , as the applicable safety standards for transmission and distribution 

facilities subject to the Commission’s safety jurisdiction. Each investor-owned p&&e electric 

utility, rural electric cooperative, and municipal electric system shall, at a m i n i ” ,  comply 

with the standards in these provisions. Standards contained in the 2002 edition shall be 

applicable to new construction for which a work order number is assigned on or after the 

effective date of this rule. 

(2) Each investor-owned publ-b electric utility, rural electric cooperative and municipal 

electric utility shall report all completed electric work orders, whether completed by the utility or 

one of its contractors, at the end of each quarter of the year. The report shall be filed with the 

Director of the Commission’s Division of Renulatow Compliance and Consumer Assistance 
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Work Order 
Brief Title Estimated Cost Location 

. .  no later than the 30th working day after the last day of the reporting quarter, 

-- 

and shall contain, at a minimum, the following information for each work order: 

(a) Work order number/project/job; 

(b) Brief title outlining the general nature of the w o r k ; d  

(c) Estimated cost in dollars, rounded to nearest thousand and:? 

fd) Location of uroiect. 

(3) The quarterly report shall be filed in standard DBase or compatible format, DOS 

ASCII text, or hard copy, as follows: 

(a) DBase Format 

Field Name Field Type Digits 

1. Work orders Character 20 

2. Brief title Character 30 

3. cost Numeric 8 

4. Location Character 50 

5. XY 5 

& 

(b) DOS ASCII Text. 

1. - 5.(c) No change. 

The following format is preferred, but not required: 

Completed Electrical Work Orders For PSC Inspection 
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(4) No change. 

(5) As soon as practicable, but by the end of the next business day after it learns of the 

occurrence, each investor-owned electric publie utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report to the Commission any accident occurring 

in connection with any part of its transmission or distribution facilities which: 

(a) - (b) No change. 

(6) Each investor-owned electric p w b k  utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report each accident or malhction, occurring in 

connection with any part of its transmission or distribution facilities, to the Commission within 

30 days after it learns of the occurrence, provided the accident or malfunction: 

(a) - (7) No change. 

Specific Authority 350.127(2), 366.OXl) FS. 

Law Implemented 366.04(2)(0, (6), 366.05(7) FS. 

History-New 8-13-87, Amended 2-18-90,ll-10-93,8-17-97,7-16-02, . 
PARTIV 

GENERAL SERVICE PROVISIONS 
. . .  25-6.064 ; ontribution:~~~d-of-Construction for Installation of 

New or Upmaded Facilities. 

(1) Application and scope Pwpese. The purpose of this rule is to establish a uniform 

procedure by which investor-owned electric utilities calculate amounts 

due as contributionszinZaid-ofzconstruction (CIAC) from customers who request new facilities or 
. .  . . . .  -- in order to receive electric service, 

except as provided in Rule 25-6.078, F.A.C.. 
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Total estimated 
work order iob 
cost of installing 
the facilities 

-2, F.S Contributions-in-aid-of-construction for new or upaaded 

Four years Four years exDected 

incremental base demand revenue, if 
enerw revenue 

- - expected . -  - incremental base 

auplicable 

shall be calculated as follows: 

CLACUO 

CIACW f rI 

CIACOY t Estimated difference between cost of 
providing; the service underground and 
overhead 

(a) The cost of the service d r o ~  and meter shall be excluded fkom the total estimated work 

order iob cost for new overhead facilities. 

fi) The net book value and cost of removal, net of the salvage value, for existinp facilities 

shall be included in the total estimated work order iob cost for upgrades to those existing; 

facilities. 

IC) The exuected annual base energy and demand charEe revenues shall be estimated for 

a period ending not more than 5 years after the new or upgraded facilities are placed in service. 

(d) In no instance shall the CIACoHbe less than zero. 
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- 
f? 7- +- 

. . .  . . . .  

(4)o Each utility shall apply the akwe formulas in subsections (2) and (3) of this rule 

uniformly to residential, commercial and industrial customers reauestinq new or upgraded 
. .  facilities at any voltage level. 7 
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IS, The costs applied to the formula in subsections (2) and (3) shall be based on the 

reuuirements of Rule 25-6.034, Standards of Construction. 

All CIAC Galculations under this rule shall be based on estimated work order iob 

costs. In addition, each 3% utility shall use its best judgment in estimating the total amount of 
. .  annual revenues tmd-deswhich the new or upgraded facilities are 

expected to produce W. 
(a) A customer may request a review of any CLAC charge within 12 months following; the 

in-service date of the new or upmded facilities. Upon request, the utility shall true-up the CIAC 

to reflect the actual costs of construction and actual base revenues received at the time the 

reauest is made. 

Jb) In cases where more customers than the initial auplicant are expected to be served by 

the new or upwaded facilities, the utilitv shall prorate the total CLAC over the number of end-use 

customers exuected to be served bv the new or upgraded facilities within a period not to exceed 3 

years. commencing with the in-service date of the new or utxraded facilities. The utility may 

require a payment equal to the full amount of the CIAC from the initial customer. For the 3-year 

period following the in-service date, the utility shall collect from those customers a prorated 

share of the o r i~na l  CIAC amount, and credit that to the initial customer who uaid the CIAC. 

The utilitv shall file a tariff outlining its uolicv for the proration of CIAC. 

(7)w The utility may elect to waive all or any portion of the heemmen * CIAC for 
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customers, even when a CIAC is found to be amlicable Bwiffg. If&bwever,-i€the utility waives 

- a W I A C ,  the utility shall reduce net plant in service as though the CIAC had been collected, 

unless the Commission determines that there is a, auantifiable benefit to the Peneral body of 
. .  . .  ratepayers commensurate with the waived CIAC. 2 

Each utility shall maintain records of amounts 

waived and any subsequent changes that served to offset the CIAC. 

A detailed statement of its standard facilities extension and uprrrade p o l i c b  

shall be filed by each utility as part of its tariffs. The tariffs ?%bphey ' shall have uniform 

application and shall be nondiscriminatory. 

@H4) If a utility and applicant are unable to agree on the CIAC amount, 

either party may appeal to the Commission for a review. 

Specific Authority 366.05(1), 350.127(2) FS. 

Law Implemented 366.03,366.05(1), 366.06(1) FS. 

History-New 7-29-69, Amended 7-2-85, Formerly 25-6.64, Amended 

PART V 

RULES FOR RESIDENTIAL ELECTRIC UNDERGROUND EXTENSIONS 

. 

25-6.078 Schedule of Charges. 

(1) Each utility shall file with the Commission a written policy that shall become a part of 



ORDER NO. PSC-06-0556-NOR-EU 
DOCKET NOS. 0601 72-EU, 060173-EU 
PAGE 22 

the utility’s tariff rules and regulations on the installation of undermound facilities in new 

subdivisions. Such policy shall be subject to review and approval of the Commission and shall 

include an Estimated Average Cost Differential, if any, and shall state the basis upon which the 

utility will provide underground service and its method for recovering the difference in cost of an 

underground system and an equivalent overhead system fiom the applicant at the time service is 

extended. The charges to the applicant shall not be more than the estimated difference in cost of 

an underground system and an equivalent overhead system. 

J2) For the uumose of calculating the Estimated Average Cost Differential, cost estimates 

shall Teflect the requirements of Rule 25-6.034, Standards of Construction. 

(3)@ On or before October 15th of each year each utility shall file with the 

Commission’s Division of Economic Regulation Form PSCECR 13-E, Schedule 1, using 

current material and labor costs. If the cost differential as calculated in Schedule 1 varies from 

the Commission-approved differential by plus or minus 10 percent or more, the utility shall file a 

Written policy and supporting data and analyses as prescribed 

this rule on or before April 1 of the following year; however, each utility shall file a written 

subsections (l), &3) and (54) of 

policy and supporting data and analyses at least once every 3 #.we years. 

(4)@ Differences in Net Present Value of operational costs, 

includinp average historical stonn restoration costs over the life of the facilities, between 

underground and overhead systems, if any, &aJ may be taken into consideration in determining 

the overall Estimated Average Cost Differential. Each utility shall establish sufficient record 

kerning and accountinp measures to separately identifv ouerational costs for undernround and 

overhead facilities. including storm related costs. 

(5)w Detailed supporting data and analyses used to determine the Estimated Average 
. -. 
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Cost Differential for underground and overhead distribution systems shall be concurrently filed 

by the utility with the Commission and shall be updated using cost data developed fiom the most 

recent 12-month period. The utility shall record these data and analyses on Form PSCECR 13-E 

(1 0/97). Form PSCECR 13-E, entitled “OverheaWndergroud Residential Differential Cost 

Data” is incorporated by reference into this rule and may be obtained from the Division of 

Economic Regulation, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, (850) 

413-6900. 

Numbers (5) through (8) renumbered to (6) through (9) No change. 

mc9) Nothing in this rule shall be construed to prevent any utility 

from waiving eswmkg all or any portion of a cost differential for &providing underground 
. .  . facilities. & 

. .  $ If. however, the utility waives the 

differential, the utility shall reduce net plant in service as though the differential had been 

collected unless the Commission determines that there is a quantifiable benefit to the general 

body of ratepayers commensurate with the waived differential. 

Specific Authority 350.127(21, GM%&&@- ,366.05(1) FS. 

Law Implemented 366.03,366.04( l), 

History-New 4-10-71, Amended 4-13-80,2-12-84, Formerly 25-6.78, Amended 10-29-97-. 

PART VII 

UNDERGROUND ELECTRIC DISTRIB,UTION FACEITY CHARGES 

366.04(2)(f), 366.06(1) FS. 

25-6.1 15 Facility Charges for a 
. . .  Investor-owned Distribution Facilities 
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(1) Each investor-owned p&% utility shall file a tariff showing the non-refimdable 

deposit amounts for standard applications addressing 

existing overhead electric distribution facilities to underground facilities 

-. The tariff shall include the general provisions and terms under which the 

public utility and applicant may enter into a contract for the purpose of 

conve r t t sk4ex i s t ing  overhead det%ie facilities to underground e€e&i& facilities. The non- 

the conversion of 

. . .  

refimdable deposit amounts shall be calculated in the same manner as 

engineering costs for underground facilities serving each of the following scenarios: urban 

commercial, urban residential, rural residential, existing low-density single family home 

the 

subdivision and existing high-density single family home subdivision service areas. 

(2) For ike purposes of this rule, the cant is the person or entity requesting the 

w- of existing overhead electric distribution facilities 

underaound facilities. In the instance where a local ordinance reauires developers to install 

location is 1 
deemed the applicant for purposes of this rule. 

(3) No change: 

(a) &uch work meets the investor-owned ptibik utility’s construction standards; 

(b) tThe investor-owned p&&e utility wilI own and maintain the completed distribution 

facilities; and 

(c) sSuch agreement is not expected to cause the general body of ratepayers to incur 

additional gfeaLeF costs. 
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(4) No change. 

( 5 )  Upon an applicant’s request and payment of the deposit amount, an investor-owned 

publie utility shall provide a binding cost estimate for providing underground electric service. 

(6) An applicant shall have at least 180 days fiom the date the estimate is received; to 

enter into a contract with the public utility based on the binding cost estimate. The deposit 

amount shall be used to reduce the charge as indicated in subsection (7) only when the applicant 

enters into a contract with the public utility within 180 days &om the date the estimate is 

received by the applicant, unless this Deriod is extended by mutual agreement of the applicant 

and the utility. 

(7) - (8) No change: 

(a) t%e estimated cost of construction of the underground distribution facilities based on 

the requirements of Rule 25-6.034, Standards of Construction, including the construction cost of 

the underground service lateral(s) to the meter(s) of the customer@);& 

0) - , the estimated remaining net book value of the existing facilities to be 

removed less the estimated net salvage value of the facilities to be removed. 

se of this rule, the charge for overhead facilities shall be the estimated 

construction cost to build new overhead facilities, including the service drop(s). to the mete@) of 

the customer(s). Estimated construction costs shall be based on the requirements of Rule 25- 

6.034. Standards of Construction. 
. .  (10) An applicant requesting construction of underground 

distribution facilities under this rule may p&%ie~ challenve the utility’s cost estimates &e 

-pursuant to Rule 25-22.032, F.A.C. . .  

(1 1) For pumoses of computing the charges required in subsections (8) and (9): 
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la’, The utility shall include the Net Present Value of operational costs including the 

facilities. 

(bl If the amlicant chooses to construct or install all or a part of the requested facilities, 

all utility costs. including overhead assignments. avoided by the utility due to the applicant 

assuminp responsibility for construction shall be excluded from the costs charged to the 

customer, or if the full cost has already been paid, credited to the customer. At no time will the 

costs to the customer be less than zero. 

(12) Nothing in this rule shall be construed to prevent any utilitv from waiving all or any 

portion of the cost for providing undermound facilities. If, however, the utility waives any 

charge, the utilitv shall reduce net plant in service as thouah those charges had been collected 

unless the Commission determines that there is Quantifiable benefits to the Peneral body of 

ratepayers commensurate with the waived charpe. 

(234) Nothing in this rule shall be construed to grant any investor-owned electric utility 

any right, title or interest in real property owned by a local government. 

Specific Authority 350.127(2) 3QQ;B4,366.05(1) FS. 

Law Implemented 366.03,366.04,366.05 FS. 

History-New 9-21-92, Amended . 
NAME OF PERSON ORIGINATING PROPOSED RULES: Robert Trapp 

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULES: 

FIorida Public Service Commission. 

DATE PROPOSED RULES APPROVED: June 20,2006 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: Volume 32, 
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Number 18, May 5,2006. 

If any person decides to appeal any decision of the Comrnission with respect to any matter 

considered at the rulemaking hearing, if held, a record of the hearing is necessary. The appellant 

must ensure that a verbatim record, including testimony and evidence forming the basis of the 

appeal is made. The Commission usually makes a verbatim record of rulemaking hearings. 

Any person requiring some accommodation at this hearing because of a physical impairment 

should call the Division of the Commission Clerk and Administrative Services at (850) 413-6770 

at least 48 hours prior to the hearing. Any person who is hearing or speech impaired should 

contact the Florida Public Service Commission by using the Florida Relay Service, which can be 

reached at: 1-800-955-8771 (TDD). 
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CF-FSP Form 5306 may be obtained on the Department of 
Children and Familv Services’ website at www.mvflorida. 
codchildcare. 

b. A Director Credential renewal, as documented on 
CF-FSP Form 5252. is active for five (5) years from the date of 
issuance. The completed renewal application. including all 
reauired documentation. must be submitted to the Department 
of Children and Family Services for review and issuance of a 
Director Credential Renewal Certificate no earlier than one (1) 
year prior to the end of the active ueriod of the Director 
Credential. The Director Credential renewal date is determined 
by the end date of the active period. 

c. If a renewal apulication is received after the end of the 
active period for the Director Credential. the Director 
Credential Renewal Apulication will be reviewed and. if 
approved. a certificate will be issued with a renewal date of 
five (5) years from the date the completed renewal application 
was processed. 

4. Director Credential Training Providers. 
a. The Deuartment of Children and Familv Services is 

responsible for reviewing and approving “Overview of Child 
Care Management” courses offered throunh 
vocational-technical schools. community colleges and 
universities to determine if the requirements for the Director 
Credential coursework are met. Coursework will be reviewed 
and approved according to the guidelines found in “Florida 
Child Care and Education Program Director Credential 
Curriculum Areas:” copies of which may be obtained from the 
Department of Children and Familv Services. 

[I) Vocational-technical schools. communitv colleges and 
universities seeking to offer the Director Credential training 
shall submit CF-FSP Form 5247. Florida Child Care and 
Education Program Director Credential Course Apuroval 
Application to the deDartment for course review and auuroval. 
CF-FSP Form 5247 mav be obtained on the Deuartment of 
Children and Familv Services’ website at www.mvflorida. 
codchildcare. 

LII) A list of apuroved “Overview of Child Care 
ManaFement” courses mav be obtained on the Department of 
Children and Family Services’ website at www.mvflorida. 
codchildcare. 

b. All college level coursework pertaining to the following 
content areas will be accepted as approved coursework towards 
the Advanced Level Director Credential requirements: 

[I) Child Care and Education Organizational Leadershiu 
and Management 

(11) Child Care and Education Financial and Legal Issues 
(111) Child Care and Education Programming. 
(E> BFewfteffs cG - . .  

Specific Authority 402.302, 402.305 FS. Law Implemented 402.302, 
402.305 FS. History-New 9- 12-04, Amended 

NAME OF PERSON ORIGINATING PROPOSED RULE: 
Carrie Pafford, Government Operations Consultant I1 
NAME OF SUPERVISOR OR PERSON WHO APPROVED 
THE PROPOSED RULE: Don Winstead, Deputy Secretary 
DATE PROPOSED RULE APPROVED BY AGENCY 
HEAD: June 26,2006 
DATE NOTICE OF PROPOSED RULE DEVELOPMENT 
PUBLISHED IN FAW: January 13,2006 

Section I11 
Notices of Changes, Corrections and 

Withdraw a1 s 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 
Notices for the Board of Trustees of the Internal Improvement 
Trust Fund between December 28,2001 and June 30,2006, go 
to http://www.dep. state.fl.us/ under the link or button titled 
“Oficial Notices.” 

PUBLIC SERVICE COMMISSION 
DOCKET NOS. 0601 72-EU and 060 173-EU 
RULE NOS.: RULE TITLES: 
25-6.034 Standard of Construction 
25-6.0341 

25-6.0342 Third-party Attachment Standards 

25-6.0343 Municipal Electric Utilities and 

25-6.0345 

Location of the Utility’s Electric 
Distribution Facilities 

and Procedures 

Rural Electric Cooperatives 
Safety Standards for Construction of 

New Transmission and Distribution 
Facilities 

25-6.064 Contribution-in-Aid-of-Construction 
for Installation of New or Upgraded 
Facilities 

25-6.078 Schedule of Charges 
25-6.1 15 Facility Charges for Conversion of 

Existing Overhead Investor-owned 
Distribution Facilities 

NOTICE OF CHANGE OF HEARING DATE 
The Public Service Commission notifies all interested persons 
that the date of the hearing in the above dockets has been 
changed from August 22, 2006 to August 3 1,2006, in order to 
accommodate the Commission’s schedule. The notice of 
rulemaking was published in the July 7, 2006, Florida 
Administrative Weekly, Vol. 32, No. 27. 
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‘ATE PROPOSED RULE APPROVED BY AGENCY 
BAD: May 1,2006 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT 
PUBLISHED IN FAW June 2,2006 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 
Pursuant to Chapter 2003-145, Laws of Florida, all notices for 
the Board of Trustees of the Internal Improvement Trust Fund 
are published on the Internet at the Department of 
Environmental Protection’s home page at httpd/www.dep. 
s te.fl.us/ under the link or button titled “Oficial Notices.” 

PUBLIC SERVICE COMMISSION 
DOCKET NOS. 0601 72-EU and 060 173-EU 
RULE NOS.: RULE TITLES: 

25-6.0341 

25-6.0342 Third-party Attachment Standards 

25-6.0343 Municipal Electric Utilities and 

25-6.0345 

Standard of Construction 
Location of the Utility’s Electric 

Distribution Facilities 

and Procedures 

Rural Electric Cooperatives 
Safety Standards for Construction of 

New Transmission and Distribution 
Facilities 

’5-6.064 Contri bution-in- Aid-of-Construction 
for Installation of New or Upgraded 
Facilities 

4 
25-6.034 

25-6.078 Schedule of Charges 
25-6.11 5 Facility Charges for Conversion of 

Existing Overhead Investor-owned 
Distribution Facilities 

PURPOSE AND EFFECT: To increase the reliability of 
Florida’s electric transmission and distribution infrastructure, 
as well as clarify costs and standards regarding overhead line 
extensions and underground electric infrastructure. 
SUMMARY: The rules will require electric utilities to develop 
construction standards which, at a minimum, meet the National 
Electrical Safety Code; relocate facilities fkom the rear to the 
front of customer’s premises in certain circumstances; develop 
standards for third-party attachments to electric facilities; 
extend applicability of the standards to municipally operated 
systems and electric cooperatives; and clarify and revise the 
charges for overhead line extensions, underground 
construction, and conversion of overhead facilities to 
underground facilities. 
SUMMARY OF STATEMENT OF ESTIMATED 
REGULATORY COST: Florida’s five Investor Owned 
Utilities, 18 electric cooperatives, and 35 municipally operated 
companies will be affected by these rules. Additionally, 
telecommunications and cable companies that own or lease 

--wace on electric facilities may be indirectly affected. 

Preliminary data provided by the IOUs indicates estimated 
costs for increased electric infrastructure reliability will range 
from $63 Million to $193 Million. No data is available fkom 
municipally operated systems, electric cooperatives, 
telecommunications and cable companies. 
Any person who wishes to provide information regarding the 
statement of estimated regulatory cost, or to provide a proposal 
for a lower cost regulatory alternative must do so in writing 
within 21 days of this notice. 
SPECIFIC AUTHORITY: 350.127(2), 366.04, 366.04(2)(f), 
366.05(1) FS. 
LAW IMPLEMENTED: 366.03, 366.04, 366.04(1), 
366.04(2)(c), 366.04(2)(f), 366.04(5), 366.04(6), 366.05, 
366.05(1), 366.05(7), 366.05(8), 366.06,366.06(1) FS. 
WRITTEN COMMENTS OR SUGGESTIONS ON THE 
PROPOSED RULES MAY BE SUBMITTED TO THE FPSC, 
DIVISION OF THE COh4MISSION CLERK AND 
ADMINISTR4TIW SERVICES, WITHIN 21 DAYS OF THE 
DATE OF THIS NOTICE FOR INCLUSION IN THE 
RECORD OF THE PROCEEDING 
A HEARING WILL BE HELD ON RULES 25-6.0341, 
25-6.0342, AND 25-6.0343 AT THE DATE, TIME AND 
PLACE SHOWN BELOW. FOR RULES 25-6.034,25-6.0345, 
25-6.064, 25-6.078, AND 25-6.115, A HEARING WILL BE 
HELD THE DATE, TIME AND PLACE SHOWN BELOW 
ONLY IF REQUESTED WITHIN 21 DAYS OF THE DATE 
OF THIS NOTICE (IF NOT REQUESTED, A HEARING 
WILL NOT BE HELD ON RULES 25-6.034, 25-6.0345, 
25-6.064,25-6.078, AND 25-6.115). 
DATE AND TIME: Tuesday, August 22,2006,9:30 a.m. 
PLACE: Room 148, Betty Easley Conference Center, 4075 
Esplanade Way, Tallahassee, Florida 
THE PERSON TO BE CONTACTED REGARDING THE 
PROPOSED RULES IS: Larry Harris, Florida Public Service 
Commission, 2540 Shumard Oak Blvd., Tallahassee, Florida 
32399-0862, (850)413-6076 

THE FULL TEXT OF THE PROPOSED RULES IS: 

PART I11 GENERAL MANAGEMENT REQUIREMENTS 
25-6.034 Standard of Construction. 
(1) Application and Scope. This d e  is intended to define 

construction standards for all overhead and underground 
electrical transmission and distribution facilities to ensure the 
provision of adequate and reliable electric service for 
operational as well as emergency uurposes. This rule applies 
to all investor-owned electric utilities. ... 
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(2) Each utility shall establish. no later than 180 daw after 
the effective date of this rule. construction standards for 
overhead and underground electrical transmission and 
distribution facilities that conform to the Dravisions of this 
rule. Each utilitv shall maintain a copy of its construction 
standards at its main corporate headauarters and at each district 
office. Subsequent updates. changes. and modifications to the 
utilitv’s construction standards shall be labeled to indicate the 
effective date of the new version and all revisions from the 
prior version shall be identified. Uwn request. the utilitv shall 
provide access. within 2 working days. to a CODY of its 
construction standards for review by Commission staff at the 
utility’s ofices in Tallahassee. P . .  

(3) The facilities of each utilitv shall be constructed, 
installed. maintained and operated in accordance with 
generallv accepted engineering Dractices to assure. as far as is 
reasonablv possible, continuity of service and uniformity in the 
gualitv of service furnished. 

(4) Each utility shall. at a ~ minimum. complv with the 
auulicable edition of the National Electrical Safetv Code 

(a) The Commission adopts and incorporates by reference 

CODV of the 2002 NESC. ISBN number 0-7381-2778-7. may be 
obtained from the Institute of Electric and Electronic 
Engineers, Inc. (IEEE1, 

{b) Electrical facilities constructed Drior to the effective 
date of the 2002 edition of the NESC shall be govemed bv the 
auDiicable edition of the NESC in effect at the time of the 
jnitial construction. 

utilitv shall. to the extent reasonablv practical. feasible. and 

standards specified bv Figure 250-2(d) of the 2002 edition of 
the NESC. As part of its construction standards. each utilitv 

aDDlicability and use of the extreme wind loadin? standards to 

times for each of the following types of construction: 

(ANSI C-2) MSC1.  

t y  

([ 

c k g  

S h  

: 
[a) New construction: 
ib) Maior planned work. including expansion. rebuild. or 

relocation of existing facilities. assigned on or after the 
effective date of this rule: and 

(c) Targeted critical infrastructure facilities and maior 
thoroughfares taking into account Dolitical and eeoeraphical 
boundaries and other aDulicable oDerationa1 considerations. 

J6) For the construction of underground distribution 
facilities and their suDDorting overhead facilities. each utility 
shall. to the extent reasonably practical. feasible. and 
cost-effective. establish euidelines and Drocedures to deter 
damage resulting from floodinp and storm surges. 

7) In establishing the construction standards. the utility 

share the use of its electric facilities. Any dispute or challenge 
to a utilitv’s construction standards by a customer. aylicant for 
service. or attaching entitv shall be resolved by the 
Commission. 

Specific Authority 350.127(2), 366.05(1) FS. Law Implemented 
366.04(2)(~),@, (5),Qj), 3 6 6 . 0 5 ( 1 ) , m  FS. History-Amended 
7-29-69, 12-20-82, Formerly 25-6.34, Amended 

: 

25-6.0341 Location of the Utilitv’s Electric Distribution 
Facilities. 
In order to facilitate safe and efficient access for installation 
and maintenance. to the extent practical. feasible. and 
cost-effective. electric distribution facilities shall be daced 

premises. 
{l) For initial installation, exmimion. rebuild, or relocation 

of overhead facilities. utilities shall use easements. public 
streets. roads and hiphwavs along which the utilitv has the 
legal right to occuuy. and Dublic lands and private Dropem 
across which rights-of-wav and easements have been Drovided 
by the apolicant for service. 

(2) For initial installation. exDansion. rebuild. or relocation 
of underground facilities. the utilitv shall require the applicant 
for service to provide easements along the front edge of the 
proDertv. unless the utilitv determines there is an oDerationa1, 
economic, or reliabilitv benefit to use another location. 

underground facilities. the utilitv shall. if the applicant for 

permits and meets the utility’s legal. financial. and operational 

requirine easements. 
(4) Where the expansion. rebuild. or relocation of eIectric 
2, attachments 

practical. coordinate the construction of its facilities with the 
third-partv attacher. . 

SDecific Authoritv 350.127(2). 366.05(1\ FS. Law Implemented 
366.04(2\(c\. (5).,(6). 366.05(1).(8) FS. Histow-New 

[[ 

I f  

t 2  

_- 
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25-6.0342 Third-party Attachment Standards and 
Procedures. 

(1) As part of its construction standards adopted pursuant 
to Rule 25-6.034. F.A.C.. each utili@ shall establish and 
maintain written safetv. reliabilitv. pole loading caDacitv. and 
engineering standards and procedures for attachments by 
others to the utility’s electric transmission and distribution 
poles (Attachment Standards and Procedures). The Attachment 
Standards and Procedures shall meet or exceed the applicable 
edition of the National Electrical Safety Code [ANSI C-2) 
pursuant to subsection 25-6.034(4). F.A.C.. and other 
aDDlicable standards imposed bv state and federal law so as to 
assure- as far as is reasonably possible. that third-party 
facilities attached to electric transmission and distribution 
poles do not impair electric safe@. adequacv. or reliabilitv: do 
not exceed pole loading capacity: and are constructed, 
installed. maintained. and operated in accordance with 
generally accepted engineering practices €or the utility’s 
service territory. 

(2) No attachment to a utility’s electric transmission or 
distribution Doles shall be made except in compliance with 
such utilitv’s Attachment Standards and Procedures. 

(3) In establishing the Attachment Standards and 
Procedures. the utilitv shall seek input from other entities with 
existing ameements to share the use of its electric facilities. 
Anv dispute arising from the implementation of this rule shall 

Smcific Authoritv 350.127(2). 366.05(1) FS. Law Imdemented 
366.04(2Xc), (5). (6)- 366.05(1).(8) FS. Histow-New 

e resolved bv the Commission. 

25-6.0343 Municipal Electric Utilities and Rural Electric 

ll) Standards of Construction. 
(a) ADplication and Scope. This rule is intended to define 

construction standards for all overhead and underground 
electrical transmission and distribution facilities to ensure the 
provision of adequate and reliable electric service for 
gDerationa1 as well as emereency purposes. This rule amlies to 
all municiDal electric utilities and rural electric cooDeratives. 

(b) Each utility shall establish. no later than 180 davs after 
the effective date of this rule, construction standards for 
overhead and undereround electrical transmission and 
distribution facilities that conform to the provisions of this 
rule. Each utilitv shall maintain a copv of its construction 
standards at its main corporate headquarters and at each district 
office. Subsequent updates. changes. and modifications to the 
utility’s construction standards shall be labeled to indicate the 
effective date of the new version and all revisions from the 
prior version shall be identified. Upon reauest. the utilitv shall 
provide access. within 2 workine days. to a copv of its 
construction standards for review by Commission staff in 
Tallahassee. 

Cooperatives. 

IC) The facilities of each utility shall be constructed, 
installed. maintained and oDerated in accordance with 
generally acceDted engineering Dractices to assure. as far as is 
reasonably Dossible. continuitv of service and uniformity in the 
qualitv of service hmished. 

[d) Each utility shall. at a minimum. comply with the 
aDDliCabk edition of the National Electrical Safety Code 

1. The Commission adoDts and incorporates by reference 
the 2002 edition of the NESC. published August 1. 2001. A 
CODY ofthe 2002 NESC. ISBN number 0-7381-2778-7. mav be 
obtained from the Institute of Electric and Electronic 
Enpineers. Inc. [IEEE). 

2. Electrical facilities constructed prior to the effective 
date of the 2002 edition of the NESC shall be aovemed bv the 
aDdicabie edition of the NESC in effect at the time of the 
initial construction. 

(e) For the construction of distribution facilities. each 
utility shall. to the extent reasonably practical. feasible. and 
cost-effective. be guided bv the extreme wind loading 

the NESC. As part of its construction standards. each utilitv 
shall establish guidelines and mocedures governing the 
aDDlicabilitv and use of the extreme wind loadinp standards to 
enhance reliability and reduce restoration costs and outage 
times for each of the followine tvDes of construction: 

{ANSI C-2) W S C l .  

1. New construction; 
2. Maior Dlanned work. including expansion. rebuild, or 

relocation of existing facilities. assigned on or after the 
effective date of this rule: and 

thorouehfares taking into account political and geographical 
boundaries and other aoolicable oDerationa1 considerations. 

(0 For the construction of undereround distribution 

3. Tareeted critical infrastructure facilities and maior . 

damage resulting from flooding and storm surges. 
L2) Location of the Utilitv’s Electric Distribution 

Facilities. In order to facilitate safe and efficient access for 
installation and maintenance. to the extent practical. feasible, 
and cost-effective. electric distribution facilities shall be Dlaced 
adiacent to a Dublic road, normally in front of the customer’s 
premises. 

(a) For initial installation. expansion. rebuild. or relocation 
of overhead facilities. utilities shall use easements. public 
streets. roads and hiqhwavs - .  alone which the utilitv has the 
legal right to occutw. and public lands and private property 
across which rights-of-way and easements have been Drovided 
by the applicant for service. 
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fi) For initial installation. expansion. rebuild. or relocation 
of underground facilities. the utilitv shall require the applicant 
for service to provide easements along the front edge of the 
prooertv. unless the utility determines there is an operational, 
economic. or reliabilitv benefit to use another location. 

(c) For conversions of existing overhead facilities to 
underground facilities. the utility shall. if the aoolicant for 
service is a local government that orovides all necessary 
permits and meets the utility's legal. financial. and oDerationa1 
reauirements. dace facilities in road riehts-of-way in lieu of 
requiring easements. 

(3) Third-Pam Attachment Standards and Procedures. 
(a) As part of its construction standards adopted oursuant 

to subsection (1). each utility shall establish and maintain 
written safetv. reliabilitv. Dole loading caDacitv. and 
engineering standards and procedures for attachments by 
others to the utilitv's electric transmission and distribution 
poles (Attachment Standards and Procedures). The Attachment 
Standards and Procedures shall meet or exceed the applicable 
edition of the National Electrical Safety Code (ANSI C-21 
pursuant to paraTaph (1Hd) of this rule and other applicable 
standards imposed bv state and federal law so as to assure. as 
far as is reasonably possible. that third-partv facilities attached 
to electric transmission and distribution poles do not imoair 
electric safety. adequacy. or reliability: do not exceed Dole 
loading capacitv: and are constructed, installed. maintained, 
and operated in accordance with generally acceoted 
engineering practices for the utilitv's service territorv. 

(b) No attachment to a utility's electric transmission or 
distribution poles shall be made exceot in compliance with 
such utility's Attachment Standards and Procedures. 

(4) In establishing the construction standards and the 
attachment standards and procedures. the utility shall seek 
input from other entities with existing agreements to share the 
use of its electric facilities. Anv dispute or challenge to a 
utilitv's ,construction standards by a customer. applicant for 

~ 

electric distribution facilities affects existing third-oartv 
attachments. the electric utilitv shall seek inout from and. to the 
extent practical. coordinate the construction of its facilities 
with the third-party attacher. 

(5, If the Commission finds that a munichal electric 
utilitv or rural electric cooperative utility has demonstrated that 
its standards of construction will not result in service to the 
utilitv's yenera1 body of ratepayers that is less reliable. the 
Commission shall exempt the utilitv from comdiance with the 
rule, 

Swcific Authoritv 350.127. 366.05(1) FS. Law Implemented 
366.04(2Xc). (0. (5). (6). 366.05(8) FS. Histon-New 

25-6.0345 Safety Standards for Construction of New 
Transmission and Distribution Facilities. 

(1) In compliance with Section 366.04(6)(b), F.S., 1991, 
the Commission adopts and incorporates by reference the 2002 
edition of the National Electrical Safety Code (ANSI C-2)' 
published August 1, 2001, as the applicable safety standards 
for transmission and distribution facilities subject to the 
Commission's safety jurisdiction. Each investor-owned pibl-ie 
electric utility, rural electric cooperative, and municipal 
electric system shal1,at a minimum, comply with the standards 
in these provisions. Standards contained in the 2002 edition 
shall be applicable to new construction for which a work order 
number is assigned on or after the effective date of this rule. 

(2) Each investor-owned publie electric utility, rural 
electric cooperative and municipal electric utility shall report 
all completed electric work orders, whether completed by the 
utility or one of its contractors, at the end of each quarter of the 
year. The report shall be filed with the Director of the 
Commission's Division of Regulatorv Compliance and 
Consumer Assistance no later than the 
30th working day after the last day of the reporting quarter, and 
shall contain, at a minimum, the following information for 
each work order: 

(a) Work order numberlproject'job; 
(b) Brief title outlining the general nature of the work;& 
(c) Estimated cost in dollars, rounded to nearest thousand 

(d) Location of proiect. 
(3) The quarterly report shall be filed in standard DBase or 

(a) DBase Format 
Field Name Field Type Digits 
1. Work orders Character 20 
2. Brief title Character 30 
3. cost Numeric 8 
4. Location Character 50 

"efk 5 Mcv 

(b) DOS ASCII Text. 
1. through 5.(c) No change. 

and;: 

compatible format, DOS ASCII text, or hard copy, as follows: 

4k€e&&w- I 

The following format is preferred, but not required: 
Completed Electrical Work Orders For PSC Inspection 

Work Brief Estimated Location k%l?&kg Gm4gums 
Order Title Cost cyktf 

(4) No change. 
(5) As soon as practicable, but by the end of the next 

business day after it learns of the occurrence, each 
investor-owned electric pttbhe utility, rural electric -, 
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.ooperative, and municipal electric utility shall (without 
admitting liability) report to the Commission any accident 
occurring in connection with any part of its transmission or 
distribution facilities which: 

(a) through (b) No change. 
(6 )  Each investor-owned electric pbhe utility, rural 

electric cooperative, and municipal electric utility shall 
(without admitting liability) report each accident or 
malfbnction, occurring in connection with any part of its 
transmission or distribution facilities, to the Commission 
within 30 days after it learns of the occurrence, provided the 
accident or malfunction: 

(a) through (7) No change. 

Specific Authority 350.127(2), 366.05(1) FS. Law Implemented 
366.04(2)(f), (6). 366.05(7) FS. History-New 8-13-87, Amended 
2-18-90,11-10-93,8-17-97,7-16-02, . 

PART IV GENERAL SERVICE PROVISIONS 

Contributionzin:Aidzof:Consfmction for Installation of New or 
Uvgraded Facilities. 

(1) Application and scope Rtpxe .  The purpose of this 
rule is to establish a uniform procedure by which 
investor-owned electric utilities 
calculate amounts due as contributions:in:aid-ofSonstruction 
{CIAC) f3om customers who request new facilities or upmded 
icilities in order to 
sceive electric service, except as vrovided in Rule 25-6.078, 

F.A.C. 
(2) Contributions-in-aid-of-construction for new or 

upgraded overhead facilities K-) shall be calculated as 
follows: 

25-6.064 ,.c “ A  

. .  . . . .  

. .. 

€U!& z Totaleaimad EQuLYsa Fourvears 
Gost of installing bcremental incremental 
&facilities t L a u m c # -  

LcYa!!s l2axUa 

workorder!oh : exoected 

apolicable 

La) The cost of the ,service droD and meter shall be 
excluded from the totaI estimated work order iob cost for new 
overhead facilities. 

{b) The net book value and cost of removal. net of the 
salvaee value. for existing facilities shall be included in the 
total estimated work order iob cost for uDmades to those 
existine facilities. 

[c) The expected annual base enerw and demand charpe 
revenues shall be estimated for a period ending not more than 
5 years after the new or uDmaded facilities are placed in 
service. 

{d) In no instance shall the CIAC~H be less than zero. 
L 

(3) Contributions-in-aid-of-construction for new or 
U r a d e d  underground facilities (CIACm) shall be calculated 
as follows: 

u m z - * -  
cost of provihlap the sewice 
undermou nd and overhead 
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@)@ Each utility shall apply the ftt>eue formulas h 
subsections (2) and (3) of this rule uniformly to residential, 
commerciai and industrial customers requesting new or 
uDgraded facilities at anv voltage level 
exteB&M- 

15) The msts applied to the formula in subsections (2) and 
(3) shall be based on the requirements of Rule 25-6.034, 
Standards of Construction. 

. .  

&)o All CIAC calculations under this rule shall be 
based on estimated work order job costs. In addition. each The 
utility shall use its best judgment in estimating the total amount 
of annual revenues t"h which the new or upgraded 
facilities are e . expected to produce &the 
l+ea&&B. 

(a) A customer mav request a review of any CIAC charge 
within 12 months following the in-service date of the new or 
upgraded facilities. Uwn request. the utilitv shall true-uD the 
CIAC to reflect the actual costs of construction and actual base 
revenues received at the time the request is made. 

Lb) In cases where more customers than the initial 
amlicant are expected to be served bv the new or upgraded 
facilities. the utility shall prorate the total CIAC over the 
number of end-use customers expected to be served bv the new 
or upgraded facilities within a period not to exceed 3 years, 
commencing with the in-service date of the new or upgraded 
facilities. The utilitv mav require a payment equal to the full 
amount of the CIAC fiom the initial customer. For the 3-year 
period following the in-service date. the utilitv shall collect 
from those customers a prorated share of the orieinal CIAC 
amount. and credit that to the initial customer who paid the 
CIAC. The utility shall file a tariff outlining its policy for the 
proration of CIAC. 

Q)o The utility may elect to waive all or any portion of 
the l k w x h w m  CIAC for customers, even when a CIAC is 
found to be applicable ewiffg. Ifh!$hwever,-Xthe utility waives 
- a &e CIAC, the utility shall reduce net plant in service as 

though the CIAC had been collected. unless the Commission 
determines that there is a quantifiable benefit to the general 
body of ratepavers commensurate with the waived CIAC. 

3 Each utility 
shall maintain records of amounts waived and any subsequent 
changes that served to offset the CIAC. 

(IZ T2 

A detailed statement of its standard facilities 
extension and upgrade p o l i c b  shall be filed by each utility as 
part of its tariffs. The tariffs Thk-p&q * shall have uniform 
application and shall be nondiscriminatory. 

@J(Mj If a utility and applicant are unable to agree on the 
CIAC amount, , either party may 
appeal to the Commission for a review. 
Specific Authority 366.05(1), 350.127(2) FS. Law Implemented 
366.03, 366.05(1), 366.06(1) FS. History-New 7-29-69, Amended 
7-2-85, Formerly 25-6.64, Amended 

PART V RULES FOR RESIDENTIAL ELECTRIC 
UNDERGROUND EXTENSIONS 

25-6.078 Schedule of Charges. 
(1) Each utility shall file with the Commission a written 

policy that shall become a part of the utility's tariff rules and 
regulations on the installation of undermound facilities in new 
subdivisions. Such policy shall be subject to review and 
approval of the Commission and shall include an Estimated 
Average Cost Differential, if any, and shall state the basis upon 
which the utility will provide underground service and its 
method for recovering the difference in cost of an underground 
system and an equivalent overhead system from the applicant 
at the time service is extended. The charges to the applicant 
shall not be more than the estimated difference in cost of an 
underground system and an equivalent overhead system. 

(2) For the Dumose of calculating the Estimated Average 
Cost Differential. cost estimates shall reflect the requirements 
of Rule 25-6.034. F.A.C.. Standards of Construction. 

Q)o On or before October 15th of each year each utility 
shall file with the Commission's Division of Economic 
Regulation Form PSCECR 13-E, Schedule 1, using current 
material and labor costs. If the cost differential as calculated in 
Schedule 1 varies from the Commission-approved differential 
by plus or minus 10 percent or more, the utility shall file a 
written policy and supporting data and analyses as prescribed 
in subsections (l), @@ and of this rule on or before 
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\pril 1 of the following year; however, each utility shall file a 
Nritten policy and supporting data and analyses at least once 
every 3 #+fee years. 

@)@j Differences in Net Present Value of operational 
7 costs, including average historical 
storm restoration costs over the life of the facilities, between 
underground and overhead systems, if any, shall m q  be taken 
into consideration in determining the overall Estimated 
Average Cost Differential. Each utilitv shall establish suficient 
record keepine and accounting measures to separately identifv 
o~erational costs for underground and overhead facilities, 
includinP storm related costs. 

Detailed supporting data and analyses used to 
determine the Estimated Average Cost Differential for 
underground and overhead distribution systems shall be 
concurrently filed by the utility with the Commission and shall 
be updated using cost data developed from the most recent 
12-month period. The utility shall record these data and 
analyses on Form PSCECR 13-E (10197). Form PSC/ECR 
13-E, entitled ‘‘OverheadLJnderground Rqidential Differential 
Cost Data” is incorporated by reference into this rule and may 
be obtained fkom the Division of Economic Regulation, 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, 

(5) through (8) renumbered (6) through (9) No change. 
Nothing in this rule . shall be 

-onstrued to prevent any utility fkom waiving twtming all a 
nv portion of a cost differential for e€ providing underground 

facilities 

(850)413-6900. 

. .  3. If, 
however. the utility waives the differential. the utility shall 
reduce net plant in service as though the differential had been 
collected unless the Commission determines that there is a 
quantifiable benefit to the eeneral body of ratepayers 
commensurate with the waived differential. 

Specific Authority 350.127(2 , 366.05(1) FS. Law 
Implemented 366.03, 366.04$), =4(2)(f), 366.06(1) FS. 
History-New 4-10-71, Amended 4-13-80,2-12-84, Formerly 25-6.78, 
Amended 10-29-97, . 

PART VII UNDERGROUND ELECTRIC DISTRIBUTION 
FACILITY CHARGES 

25-6.115 Facility Charges for Conversion of Existing 
Overhead 1 
Investor-owned Distribution Facilities 

. .  . . .  

(1) Each investor-owned p&&e utility shall file a tariff 
showing the non-refundable deposit amounts for standard 
applications addressing the conversion of 
existing overhead electric distribution facilities to underground 
facilities fl . The tariff . .  . . .  

shall include the general provisions and terms under which the 
public utility and applicant may enter into a contract for the 
purpose of converttf ierteF existing 
overhead ek&k facilities to underground ek&& facilities. 
The non-refbndable deposit amounts shall be calculated in the 
same manner as the engineering costs for 
underground facilities serving each of the following scenarios: 
urban commercial, urban residential, rural residential, existing 
low-density single family home subdivision and existing 
high-density single family home subdivision service areas. 

(2) For tke purposes of this rule, the applicant is the person 
or entity requesting the conversion 
of existing overhead electric distribution facilities to 
underground facilities. In the instance where a local ordinance 
requires develoDers to install undermound facilities. the 
developer who actuallv requests the construction for a specific 
location is &e.. s 

deemed the applicant for purposes of this rule. 
(3) No change. 
(a) Such work meets the investor-owned p&&e utility’s 

construction standards; 
(b) The investor-owned ptMk utility will own and 

maintain the completed distribution facilities; and 
(c) Such agreement is not expected to cause the general 

body of ratepayers to incur additional g=e&w costs. 
(4) No change. 
(5) Upon an applicant’s request and payment of the deposit 

amount, an investor-owned pttbh utility shall provide a 
binding cost estimate for providing underground electric 
service. 

( 6 )  An applicant shall have at least 180 days from the date 
the estimate is received; to enter into a contract with the public 
utility based on the binding cost estimate. The deposit amount 
shall be used to reduce the charge as indicated in subsection (7) 
only when the applicant enters into a contract with the public 
utility within 180 days fkom the date the estimate is received by 
the applicant, unless this period is extended by mutual 
agreement of the applicant and the utility. 

(7) through (8) No change. 
(a) The estimated cost of construction of the underground 

distribution facilities based on the requirements of Rule 
25-6.034. F.A.C.. Standards of Construction, including the 
construction cost of the underground service lateral@) to the 
meter(s) of the customer(s);d 

(b) - - , Ithe estimated remaining net book 
value of the existing facilities to be removed less the estimated 
net salvage value of the facilities to be removed. 

(9) For the purpose of this rule, the charge for overhead 
facilities shall be the estimated construction cost to build new 
overhead facilities, including the service drop(s) to the meter@) 
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of the customer(s). Estimated construction costs shall be based 
on the requirements of Rule 25-6.034. F.A.C.. Standards of 
Construction. 

construction of underground distribution facilities under this 
rule may challenge the utility’s cost estimates pet&m+e 
C3m” pursuant to Rule 25-22.032, F.A.C. 

(11, For pumoses of computing the charges required in 
subsections (8) and (9): 

/a1 The utility shall include the Net Present Value of 
operational costs including the average historical storm 
restoration costs for comparable facilities over the expected 
life of the facilities. 

(b( 
part of the reauested facilities. all utility costs. including 
overhead assignments. avoided bv the utilitv due to the 
applicant assuming responsibiliw for construction shall be 

cost has alreadv been paid. credited to the customer. At no time 

(1 21 Nothing in this rule shall be construed to Drevent anv 
utility from waivin? all or anv portion of the cost for providing 
underaound facilities. If. however. the utility waives any 
charge. the utilitv shall reduce net plant in service as though 
those charges had been collected unless the Commission 
determines that there is quantifiable benefits to the general 
body of rateDavers commensurate with the waived chme. 

Nothing in this rule shall be construed to grant 
any investor-owned electric utility any right, title or interest in 
real property owned by a local govemment. 

Specific Authority 350.127(2) 342234, 366.05(1) FS. Law 
Implemented 366.03, 366.04, 366.05 FS. History-New 9-21-92, 
Amended 

NAME OF PERSON ORIGINATING PROPOSED RULE: 
Robert Trapp 
NAME OF SUPERVISOR OR PERSON WHO APPROVED 
THE PROPOSED RULE: Florida Public Service Commission 
DATE PROPOSED RULE APPROVED BY AGENCY 
HEAD: June 20,2006 
DATE NOTICE OF PROPOSED RULE DEVELOPMENT 
PUBLISHED IN FAW: Vol. 32, No. 18, May 5,2006 
If any person decides to appeal any decision of the 
Commission with respect to any matter considered at the 
rulemaking hearing, if held, a record of the hearing is 
necessary. The appellant must ensure that a verbatim record, 
including testimony and evidence forming the basis of the 
appeal is made. The Commission usually makes a verbatim 
record of rulemaking hearings. 
Any person requiring some accommodation at this hearing 
because of a physical impairment should call the Division of 
the Commission Clerk and Administrative Services at 
(850)413-6770 at least 48 hours prior to the hearing. Any 

. .  (10) An applicant requestin5 

. .  - 

fl 

person who is hearing or speech impaired should contact the 
Florida Public Service Commission by using the Florida Relay 
Service, which can be reached at: 1(800)955-8771 (TDD). 

DEPARTMENT OF CORRECTIONS 
RULE NO.: RULE TITLE: 
33-601.723 Visiting Check-In Procedures 
PURPOSE AND EFFECT: The purpose and effect of the 
proposed rule is to clarify means of obtaining approval for a 
minor’s visit where the legal guardian is incarcerated, yet 
someone else is taking care of the minor. 
SUMMARY: Amends the rule to allow an incarcerated parent 
or guardian retaining legal custody of a minor to provided a 
notarized statement authorizing the child of the. incarcerated 
parent to visit. Provides that such authorization remains subject 
to relevant court orders or relevant departmental rules 
regarding the inmate’s contact with the minor in question. 
SUMMARY OF STATEMENT OF ESTIMATED 
REGULATORY COST: No Statement of Estimated Regulatory 
Cost was prepared. 
Any person who wishes to provide information regarding the 
statement of estimated costs, or to provide a proposal for a 
lower cost regulatory alternative must do so in writing within 
2 1 days of this notice. 
SPECIFIC A U T H O m .  944.09 FS. 
LAW IMPLEMENTED: 20.315,944.09,944.23,944.8031 FS. 
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF 
THIS NOTICE, A HEARING WILL BE SCHEDULED AND 
ANNOUNCED IN THE FAW. 
THE PERSON TO BE CONTACTED REG THE 
PROPOSED RULE IS: Dorothy M. Ridgway, Office of the 
General Counsel, Department of Corrections, 2601 Blair Stone 
Road, Tallahassee, Florida 32399-2500 

THE FULL TEXT OF THE PROPOSED RULE IS: 

33-601.723 Visiting Check-In Procedures. 
(1) through (4) No change. 
( 5 )  A visitor seventeen years old or younger who cannot 

fimish proof of emancipation must be accompanied durhg a 
visit by an approved parent, legal guardian, or authorized adult 
and must remain under the supervision of that adult at all 
times. An authorized non-parental adult accompanying a 
visiting minor must provide a notarized document of 
guardianship from the minor’s parent or legal guardian (peither 

iwffete) granting permission for the minor to visit a specifically 
identified inmate. The document shall be notarized by sofleone 
other than the non-parental adult accompanying the minor and 
shall be updated every six months from the date of issue. b 

with the incarcerated parent or feeal guardian and has not been 
given to another adult bv the court. a notarized statement fiom 

l W i & + H l  

1 
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STATE OF FLORIDA 
COMMISSIONERS: 
LISA P O L ~  EDGAR 
J. TERRY DEASON 
ISILIO ARRIAGA 
MATTHEW M. CARTER I1 
KATRMA J. TEW 

OFFICE OF THE GENERAL COUNSEL 
MICHAEL G .  COOKE 
GENERAL COUNSEL 
(850) 413-6199 

July 28,2006 

Mr. Scott Boyd, Executive Director 
Joint Administrative Procedures 
Committee 

Room 120 Holland Building 
Tallahassee, FL 32399-1300 

RE: Docket Nos. 060172-EU and 060173-EU - Rule Nos. 25-6.034,25-6.0341, 
25-6.0342,25-6.0343,25-6.0345,25-6.064,25-6.078,25-6.115, F.A.C. 

Dear Mr. Boyd: 

Enclosed are the following materials concerning the above referenced proposed rules: 

1. A copy of the rules and materials incorporated by reference into the rules. 

2. A copy of the F.A.W. notice. 

3. A statement of facts and circumstances justifylng the proposed rules. 

4. A federal standards statement. 

5.  A statement of estimated regulatory costs. 

Please return the copy of the National Electrical Safety Code once your review of the 
rules is concluded. If there are any questions with respect to this these rules, please do not 
hesitate to call me. 

Sincerely, 

Larry D. Harris 
Associate General Counsel 

Electric infrastructure JAPC.ldh.doc 
Enclosures 
cc: Division of the Commission Clerk and Administrative Services 

CAPlTAL CIRCLE OFFICE CENTER 2540 SJXUMARD OAKBOULEVARD TALLAHASSEE, F'L 323994850 
An Affirmative Action I Equal Opportunity Employer 

F'SC Website: httpd/www.floridapsccom Internet E-mail: contact@pscstatefl.us 
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PART I11 

GENERAL MANAGEMENT REQUIREMENTS 

25-6.034 Standard of Construction. 

(1) Application and Scope. This rule is intended to define construction standards for 

all overhead and underground electrical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for operational as well as emergency 

purposes. This rule applies to all investor-owned electric utilities. . . .  . .  

(2) Each utility shall establish, no later than 180 days after the effective date of this 

rule, construction standards for overhead and underground electrical transmission and 

distribution facilities that conform to the provisions of this rule. Each utility shall maintain a 

COPY of its construction standards at its main corporate headquarters and at each district office. 

Subsequent updates, changes, and modifications to the utility’s construction standards shall be 

labeled to indicate the effective date of the new version and all revisions from the prior 

version shall be identified. Upon request, the utility shall provide access, within 2 working 

jays, to a copy of its construction standards for review by Commission staff at the utilitv’s 

3ffice.s in Tallahassee.; . .  

T P  1 3  1 0 7 4  
Y A ” J >  

< 7 1 3  stff$ktts 
J ’ * L J 9  
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( 3 )  The facilities of each utility shall be constructed, installed, maintained and 

operated in accordance with generally accepted engineerinE practices to assure, as far as is 

reasonably possible, continuity of service and uniformity in the quality of service furnished. 

J4) Each utility shall, at a minimum, comply with the applicable edition of the 

National Electrical Safety Code (ANSI C-2) [NESCl. 

(a) The Commission adopts and incorporates by reference the 2002 edition of the 

NESC, published Aumst 1,2001. A copy of the 2002 NESC, ISBN number 0-7381-2778-7, 

may be obtained from the Institute of Electric and Electronic Engineers, Inc. (IEEE). 

Jb) Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be governed by the applicable edition of the NESC in effect at the time of the 

initial construction. 

( 5 )  For the construction of distribution facilities, each utility shall, to the extent 

reasonably practical, feasible, and cost-effective, be Mded by the extreme wind loading 

standards specified by F i m e  250-2(d) of the 2002 edition of the NESC. As part of its 

construction standards, each utility shall establish midelines and procedures governing the 

applicability and use of the extreme wind loading standards to enhance reliability and reduce 

restoration costs and outage times for each of the followinpc tvpes of construction: 

(a) new construction; 

Jb) major planned work. includiw expansion, rebuild, or relocation of existing 

Facilities, assigned on or after the effective date of this rule; and 

(c) targeted critical infrastructure facilities and major thoroughfares takinp into 

iccount political and geojgaphical boundaries and other applicable operational considerations. 

( 6 )  For the construction of underground distribution facilities and their supporting, 

werhead facilities, each utility shall, to the extent reasonably practical, feasible, and cost- 

:ffective, establish guidelines and procedures to deter damage resulting from flooding and 

CODING: Words underlined are additions; words in s & A & k w &  type are deletions 
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storm surges. 

/7)  In establishing the construction standards, the utility shall seek input from other 

entities with existing ameements to share the use of its electric facilities. Anv dispute or 

challenge to a utility’s construction standards by a customer, applicant for service, or attaching 

entity shall be resolved by the Commission. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(c)(f’J, (90, 366.05( 1){7)(8) FS. 

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34, Amended 

25-6.0341 Location of the Utility’s Electric Distribution Facilities. In order to 

facilitate safe and efficient access for installation and maintenance, to the extent practical, 

feasible. and cost-effective. electric distribution facilities shall be placed adiacent to a public 

road, normally in front of the customer’s premises. 

(1) For initial installation, expansion, rebuild, or relocation of overhead facilities, 

utilities shall use easements, public streets. roads and highwavs along which the utility has the 

legal right to occupy, and public lands and urivate property across which rights-of-way and 

Zasements have been provided by the applicant for service. 

(2) For initial installation, expansion, rebuild, or relocation of underground facilities, 

:he property, unless the utility determines there is an operational, economic, or reliability 

ienefit to use another location. 

(3) For conversions of existing overhead facilities to underground facilities, the utility 

;hall. if the applicant for service is a local government that provides all necessary Dermits and 

neets the utility’s legal, financial, and operational requirements, place facilities in road riahts- 

)f-wav in lieu of requiring easements. 
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(4) Where the expansion, rebuild, or relocation of electric distribution facilities affects 

existing third-party attachments, the electric utility shall seek input from and, to the extent 

practical. coordmate the construction of its facilities with the third-party attacher. 

Specific Authority 350.127(2), 366.05(,1) FS. 

Law Implemented 366.04(2)(c), (5). (61, 366.05(1)(8) FS. 

Histow- New. 

25-6.0342 Third-party Attachment Standards and Procedures. 

J1) As part of its construction standards adopted pursuant to Rule 25-6.034, F.A.C., 

each utility shall establish and maintain written safety, reliabilitv, pole loading capacity, and 

engineering standards and procedures for attachments by others to the utilitv’s electric 

transmission and distribution poles (Attachment Standards and Procedures). The Attachment 

Standards and Procedures shall meet or exceed the applicable edition of the National Electrical 

Safety Code (ANSI C-2) pursuant to subsection 25-6.034(4) and other applicable standards 

safety, adequacy, or reliability; do not exceed pole loading capacity; and are constructed, 

practices for the utility’s service territory. 

(2) No attachment to a utility’s electric transmission or distribution poles shall be 

nade except in compliance with such utility’s Attachment Standards and Procedures. 

(3) In establishing the Attachment standards and Procedures, the utility shall seek 

nput from other entities with existing aaeements to share the use of its electric facilities. 

4.n~ dispute arisinp from the implementation of this rule shall be resolved by the Commission. 

specific Authority 350.127(2), 366.05(1) FS. 
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Law Implemented 366.04(2)(c), (3, (6), 366.05(1)(8) FS. 

Historv New 

25-6.0343 Municipal Electric Utilities and Rural Electric Cooperatives. 

(1) Standards of Construction. 

(a) Application and Scope. This rule is intended to define construction standards for 

all overhead and undermound electrical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for operational as well as emergency 

purposes. This rule applies to all municipal electric utilities and rural electric cooperatives. 

(b) Each utility shall establish, no later than 180 davs after the effective date of this 

rule, construction standards for overhead and underground electrical transmission and 

distribution facilities that conform to the provisions of this rule. Each utility shall maintain a 

copy of i ts  construction standards at its main corporate headquarters and at each district office. 

Subsequent updates, changes, and modifications to the utility’s construction standards shall be 

davs. to a COPY of its construction standards for review by Commission staff in Tallahassee. 

{c) The facilities of each utilit, shall be constructed, installed, maintained and 

Dperated in accordance with generally accepted enPineering practices to assure, as far as is 

Feasonably possible, continuity of service and uniformity in the quality of service fumished. 

(d) Each utility shall. at a minimum, comply with the applicable edition of the 

Vational Electrical Safety Code (ANSI C-2) I-NE sa .  
1. The Commission adopts and incorporates by reference the 2002 edition of the 

mSC, published August 1,2001. A copy of the 2002 NESC, ISBN number 0-7381-2778-7, 

nay be obtained from the Institute of Electric and Electronic Engineers, Inc. (IEEE). 
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2. Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be governed by the applicable edition of the NESC in effect at the time of the 

initial construction. 

(e) For the construction of distribution facilities, each utility shall, to the extent 

reasonably practical, feasible. and cost-effective, be guided by the extreme wind loading 

standards specified by Figure 250-2(d) of the 2002 edition of the NESC. As part of its 

construction standards, each utility shall establish guidelines and procedures governing the 

applicability and use of the extreme wind loading standards to enhance reliability and reduce 

restoration costs and outaEe times for each of the following types of construction: 

1. new construction; 

2. maior planned work, including expansion, rebuild, or relocation of existing 

facilities, assimed on or after the effective date of this rule; and 

3. targeted critical infrastructure facilities and maior thoroughfares taking into account 

(0 For the construction of undermound distribution facilities and their supporting 

werh,ead facilities, each utility shall, to the extent reasonably practical, feasible, and cost- 

:ffective. establish midelines and procedures to deter damage resulting from flooding and 

;tom surges. 

md efficient access for installation and maintenance, to the extent practical, feasible, and cost- 

:ffective, electric distribution facilities shall be p€aced adiacent to a public road, normally in 

'ront of the customer's premises. 

{a) For initial installation, expansion, rebuild, or relocation of overhead facilities, 

itilities shall use easements, public streets, roads and highways along which the utility has the 

egal right to occupy, and public lands and private property across which rights-of-way and 
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easements have been provided by the applicant for service. 

fb) For initial installation, expansion, rebuild, or relocation of underpsround facilities, 

the utility shall require the applicant for service to provide easements along the fiont edge of 

the property, unless the utility determines there is an operational, economic, or reliability 

benefit to use another location. 

(c) For conversions of existing overhead facilities to underground facilities, the utility 

shall, if the applicant for service is a local government that Drovides all necessary permits and 

meets the utility’s legal,, financial, and operational requirements, place facilities in road rihts- 

of-way in lieu of requiring easements. 

f3) Third-party Attachment Standards and Procedures. 

{a) As part of its construction standards adopted pursuant to subsection (1). each 

utility shall establish and maintain written safety, reliability, pole loading capacity, and 

sngineering standards and procedures for attachments by others to the utility’s electric 

kansmission and distribution poles (Attachment Standards and Procedures). The Attachment 

Standards and Procedures shall meet or exceed the applicable edition of the National Electrical 

Safety Code (ANSI C-2) pursuant to subsection (l)(d) of this rule and other applicable 

standards imposed by state and federal law so as to assure, as far as is reasonably possible, that 

Aectric safety, adequacy. or reliability; do not exceed pole loading capacity; and are 

:onstructed. installed, maintained, and operated in accordance with generally accepted 

mgineering practices for the utility’s service territory. 

Jb) No attachment to a utility’s electric transmission or distribution poles shall be 

nade except in compliance with such utility’s Attachment Standards and Procedures. 

(4) In establishing the construction standards and the attachment standards and 

,rocedures, the utility shall seek input fiom other entities with existing agreements to share the 
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use of its electric facilities. Any dispute or challenge to a utility’s construction standards by a 

customer, applicant for service, or attaching entity shall be resolved by the Commission. 

Where the expansion, rebuild, or relocation of electric distribution facilities affects existing 

third-party attachments, the electric utilitv shall seek input fi-om and, to the extent practical, 

coordinate the construction of its facilities with the third-party attacher. 

(5) If the Commission finds that a municipal electric utility or rural electric 

cooperative utility has demonstrated that its standards of construction will not result in service 

to the utility’s general body of ratepayers that is less reliable, the Commission shall exempt 

the utility fiom compliance with the rule. 

Law Implemented: 366.04(2)(c)(f), ( 5) .  (6), (S), 366.05(8)F.S. 

History New 

25-6.0345 Safety Standards for Construction of New Transmission and 

Distribution Facilities. 

(1) In compliance with Section 366.04(6)@), F.S., 1991, the Commission adopts and 

incorporates by reference the 2002 edition of the National Electrical Safety Code (ANSI C-2), 

mblished August 1,200 1, as the applicable safety standards for transmission and distribution 

Facilities subject to the Commission’s safety jurisdiction. Each 

itility, rural electric cooperative, and municipal electric system shall, at a minimum, comply 

with the standards in these provisions. Standards contained in the 2002 edition shall be 

ipplicable to new construction for which a work order number is assigned on or after the 

:ffective date of this rule. 

p s k k  electric 

(2) Each investor-owned pd&e electric utility, rural electric cooperative and 

nunicipal electric utility shall report all completed electric work orders, whether completed by 
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the utility or one of its.ug&&tors, at &e end of each quarter of the year. The report shall be 

filed with the Director of the Commission’s Division of Regulatory Compliance and 

Consumer Assistance 

of the reporting quarter, and shall contain, at a minimum, the following information for each 

work order: 

no later than the 30th working day after the last day . .  

(a) Work order number/project/job; 

(b) Brief title outlining the general nature of the work;& 

(c) Estimated cost in dollars, rounded to nearest thousand and;; 

/d) Location of proiect. 

(3) The quarterly report shall be filed in standard DBase or compatible format, DOS 

ASCII text, or hard copy, as follows: 

(a) DBase Format 

Field Name Field Type Digits 

1. Work orders Character 20 

2. Brieftitle Character 30 

3. cost Numeric 8 

4. Location Character 50 

tln 
I I” 5 

6. c- r M y  I- 

@) DOS ASCII Text. 

1. Columns shall be the same type and in the same order as listed under Field Names 

ibove. 

2. A comma (,) shall be placed between data fields. 

3. Character data fields shall be placed between quotation marks (“. . -7. 

4. Numeric data fields shall be right justified. 
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5. Blank spaces shall be used to fill the data fields to the indicated number of digits. 

(c) Hard Copy. 

The following format is preferred, but not required: 

(4) In its quarterly report, each utility shall identify all transmission and distribution 

facilities subject to the Commission’s safety jurisdiction, and shall certify to the Commission 

that they meet or exceed the applicable standards. Compliance inspections by the 

Commission shall be made on a random basis or as appropriate. 

(5 )  As soon as practicable, but by the end of the next business day after it learns of the 

occurrence, each investor-owned electric 

municipal electric utility shall (without admitting liability) report to the Commission any 

accident occurring in connection with any part of its transmission or distribution facilities 

which: 

utility, rural electric cooperative, and 

(a) Involves death or injury requiring hospitalization of nonutility persons; or 

(b) Is significant from a safety standpoint in the judgment of the utility even though it 

is not required by paragraph (a). 

(6) Each investor-owned electric p e b b  utility, rural electric cooperative, and 

municipal electric utility shall (without admitting liability) report each accident or 

malfunction, occurring in connection with any part of its transmission or distribution facilities, 

to the Commission within 30 days after it learns of the occurrence, provided the accident or 

malfunction: 
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-OH CLAC- 

(a) Involves damage to the property of others in an amount in excess of $5000; or 

(b) Causes significant damage in the judgment of the utility to the utility’s facilities. 

(7) Unless requested by the Commission, reports are not required with respect to 

personal injury, death, or property damage resulting from vehicles strikmg poles or other 

utility property. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(f), (6), 366.05(7) FS. 

History-New 8-13-87, Amended 2-18-90, 11-10-93, 8-17-97,7-16-02, . 

PART IV 

GENERAL SERVICE PROVISIONS 

; Contribution:in-AidzofzConstruction for . . .  25-6.064 

Installation of New or Upgraded Facilities. 

(1) Application and scope J?mpese. The purpose of this rule is to establish a uniform 

procedure by which investor-owned electric utilities calculate amounts 

due as contributionszin~aidzof~construction {CIAC) from customers who request new facilities 

3r upgraded facilities 

;emice, except as provided in Rule 25-6.078, F.A.C.. 

. .  . . . .  in order to receive electric 

. . .  . . .  . 
(2) -’. T T  

-2, F.E. Contributions-in-aid-of-construction for new or upnraded 

E Total estimated Four years 

- work order iob - - expected - 

cost of installing incremental base 

the facilities energy revenue 

werhead facilities (CIACoK) shall be calculated as follows: 

Four years expected 

incremental base 

demand revenue, if 

applicable 
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-UG CIAC - = CIAC~H 2 Estimated difference between cost of 

providing the service underground and 

overhead 

W&---k- 

" I. 
Y " A I  
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n r r  Y 
v u  

a u, 

(3 

web- O L L r  / A  

t.” PV 
I” VA 

fc) =xnn - 
me-- (-2 -eh- 
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(4)fg) Each utility shall apply the abwe formulas in subsections (2) and (3) of this 

uniformly to residential, commercial and industrial customers requesting new or up psaded 

. .  -w 
( 5 )  The costs applied to the formula in subsections (2) and (3) shall be based on the 

aquirements of Rule 25-6.034, Standards of Construction. 

( 6 ) o j  All CIAC calculations under this rule shall be based on estimated work order 

ob costs. In addition. each Tke utility shall use its best judgment in estimating the total 

mount of annual revenues amktks-which the new or upmaded facilities are ea&-€he 

Mmsxm-~ expected to produce -. . .  

(a) A customer may reuuest a review of any CIAC charge within 12 months following 
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the in-service date of the new or upmaded facilities. Upon request, the utility shall true-up the 

CIAC to reflect the actual costs of construction and actual base revenues received at the time 

the request is made. 

Jb) In cases where more customers than the initial applicant are expected to be served 

by the new or upgraded facilities, the utility shall prorate the total CIAC over the number of 

end-use customers expected to be served by the new or upgraded facilities within a period not 

to exceed 3 years, commencing with the in-service date of the new or upmaded facilities. The 

utility may require a payment equal to the full amount of the CIAC from the initial customer. 

For the 3-year period following the in-service date. the utility shall collect from those 

customers a prorated share of the o r i h a l  CIAC amount, and credit that to the initial customer 

CIAC. 

(7)w The utility may elect to waive all or any portion of the * CIAC for 

customers, even when a CIAC is found to be applicable ewkg. If&wever,-i€the utility 

waives a k C I A C ,  the utiliw shall reduce net plant in service as though the CFAC had been 

. .  body of ratepayers commensurate with the waived CIAC. 

C T A r  
vu L v  

Each utility 

shall maintain records of amounts waived and any subsequent changes that served to offset the 

CIAC. 

f fa 
l. L" 
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A detailed statement of its standard facilities extension and upaade p o l i c b  

shall be filed by each utility as part of its tariffs. The tariffs T h x + p k q  . shall have uniform 

application and shall be nondiscriminatory. 

mcr-4) If a utility and applicant are unable to agree on the CIAC amount, m+egwLk 

either party may appeal to the Commission for a review. 

Specific Authority 366.05( l), 350.127(2) FS. 

Law Implemented 366.03,366.05( l), 366.06(1) FS. 

History-New 7-29-69, Amended 7-2-85, Formerly 25-6.64, Amended . 

PART V 

RULES FOR RESIDENTIAL ELECTRIC UNDERGROUND EXTENSIONS 

25-6.078 Schedule of Charges. 

(1) Each utility shall file with the Commission a written policy that shall become a 

part of the utility’s tariff rules and regulations on the installation of underground facilities in 

new subdivisions. Such policy shall be subject to review and approval of the Commission and 

Estimated Average Cost Differential, if any, and shall state the basis upon 

which the utility will provide underground service and its method for recovering the difference 

in cost of an underground system and an equivalent overhead system from the applicant at the 

time service is extended. The charges to the applicant shall not be more than the estimated 

difference in cost of an underground system and an equivalent overhead system. 

J2) For the purpose of calculating the Estimated Average Cost Differential, cost 

:stimates shall reflect the requirements of Rule 25-6.034, Standards of Construction. 

@Cz) On or before October 15% of each year each utility shall file with the 

2ommission’s Division of Economic Regulation Form PSCECR 13-E, Schedule 1 , using 

;went material and labor costs. If the cost differential as calculated in Schedule 1 varies fiom 
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the Commission-approved differential by plus or minus 10 percent or more, the utility shall 

file a written policy and supporting data and analyses as prescribed in subsections (l), (g) 

and (54) of this rule on or before April 1 of the following year; however, each utility shall file 

a written policy and supporting data and analyses at least once every 3 l4wee years. 

(4)m Differences in Net Present Value of operational 

costs, including average historical s tom restoration costs over the life of the facilities, 

between underground and overhead systems, if any, &aJ may be taken into consideration in 

determining the overall Estimated Average Cost Differential. Each utili& shall establish 

sufficient record keeping and accounting measures to separately identifv operational costs for 

undermound and overhead facilities. includinrz storm related costs. 

(51c4) DetaiIed supporting data and analyses used to determine the Estimated Average 

Cost Differential for underground and overhead distribution systems shall be concurrently 

filed by the utility with the Commission and shall be updated using cost data developed fiom 

the most recent 12-month period. The utility shall record these data and analyses on Form 

PSCECR 13-E (1 0/97). Form PSCECR 13-E, entitled “OverheadKJnderground Residential 

Differential Cost Data” is incorporated by reference into this rule and may be obtained from 

he Division of Economic Regulation, 2540 Shumard Oak Boulevard, Tallahassee, Florida 

32399-0850, (850) 413-6900. 

(6)@ Service for a new mult -occupancy building shall be constructed 

mderground within the property to be served to the point of delivery at or near the building by 

he utility at no charge to the applicant, provided the utility is free to construct its service 

:xtension or extensions in the most economical manner. 

(7)cB) T he recovery of the cost differential as filed by the utility and approved by the 

:ommission may not be waived or rehnded unless it is mutually agreed by the applicant and 

he utility that the applicant will perform certain work as defined in the utility’s tariff, in which 
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case the applicant shall receive a credit. Provision for the credit shall be set forth in the 

utility’s tariff rules and regulations, and shall be no more in amount than the total charges 

applicable. 

(8)@ The difference in cost as determined by the utility in accordance with its tariff 

shall be based on full use of the subdivision for building lots or multiple-occupancy buildings. 

If any given subdivision is designed to include large open areas, the utility or the applicant 

may refer the matter to the Commission for a special ruling as provided under Rule 25-6.083, 

F.A.C. 

(9)o The utility shall not be obligated to install any facilities within a subdivision 

until satisfactory arrangements for the construction of facilities and payment of applicable 

charges, if any, have been completed between the applicant and the utility by written 

agreement. A standard agreement form shall be filed with the company’s tariff. 

0 Nothing in this rule V shall be construed to prevent any utility 

kom waiving t-mumhg all or any portion of a cost differential for &providing underground 

7acilities. 

. .  2 If, however. the utility waives the 

)ody of ratepayers commensurate with the waived differential. 

;pecific Authority 350.127(2), %&W@+(& 366.05(1) FS. 

,aw Implemented 366.03,366.04( l), (4), 366.04(2)(f), 366.06(1) FS. 

Iistory-New 4-10-71, Amended 4-13-80,2-12-84, Formerly 25-6.78, Amended 10-29-97,. 
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PART VI1 

UNDERGROUND ELECTRIC DISTRIBUTION FACILITY CHARGES 

25-6.1 15 Facility Charges for Conversion of Existin9; Overhead 3Fmvkkg 

$ Investor-owned Distribution Facilities . . .  

(1) Each investor-owned ptbb utility shall file a tariff showing the non-refundable 

deposit amounts for standard applications addressing 

existing overhead electric distribution facilities to underground facilities 

-. The tariff shall include the general provisions and terms under which 

the public utility and applicant may enter into a contract for the purpose of 

e~ convert!&M existing overhead de&% facilities to underground d-eetm facilities. The 

non-refundable deposit amounts shall be calculated in the same manner as app"k the 

engineering costs for underground facilities serving each of the following scenarios: urban 

Zommercial, urban residential, rural residential, existing low-density single family home 

subdivision and existing high-density single family home subdivision service areas. 

the conversion of 

. . .  

(2) For #e purposes of this rule, the applicant is the person or entity requesting the 

:onversion 

mderground facilities. In the instance where a local ordinance requires developers to install 

mdernround facilities, the developer who actually requests the construction for a specific 

ocation is 

of existing overhead electric distribution facilities 

deemed the applicant for purposes of this rule. 

(3) Nothing in the tariff shall prevent the applicant fiom constructing and installing all 

)r a portion of the underground distribution facilities provided: 

(a) &uch work meets the investor-owned p h k e  utility's construction standards; 

(b) IThe investor-owned p&& utility will own and maintain the completed 
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distribution facilities; and 

(c) &uch agreement is not expected to cause the general body of ratepayers to incur 

additional jpatw costs. 

(4) Nothing in the tariff shall prevent the applicant from requesting a non-binding cost 

estimate which shall be provided to the applicant free of any charge or fee. 

(5 )  Upon an applicant’s request and payment of the deposit amount, an investor- 

owned p b - k  utility shall provide a binding cost estimate for providing underground electric 

service. 

(6) An applicant shall have at least 180 days from the date the estimate is received; to 

enter into a contract with the public utility based on the binding cost estimate. The deposit 

amount shall be used to reduce the charge as indicated in subsection (7) only when the 

applicant enters into a contract with the public utility within 180 days from the date the 

estimate is received by the applicant, unless this period is extended by mutual anreement of 

h e  applicant and the utility. 

(7) The charge paid by the applicant shall be the charge for the proposed underground 

Facilities as indicated in subsection (8) minus the charge for overhead facilities as indicated in 

subsection (9) minus the non-refundable deposit amount. The applicant shall not be required 

.o pay an ddditional amount which exceeds 10 percent of the binding cost estimate. 

(8) For the purpose of this rule, the charge for the proposed underground facilities 

;hall include: 

(a) IThe estimated cost of construction of the underground distribution facilities based 

m the requirements of Rule 25-6.034, Standards of Construction, including the construction 

:ost of the underground service lateral(s) to the meter(s) of the customer(s);d 

(b) - , the estimated remaining net book value of the existing facilities 

o be removed less the estimated net salvage value of the facilities to be removed. 
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(9) For the purpose of this rule, the charge for overhead facilities shall be the 

estimated construction cost to build new overhead facilities, including the service drop(s) to 

the meter(s) of the customer(s). Estimated construction costs shall be based on the 

requirements of Rule 25-6.034, Standards of Construction. 

. .  (10) An applicant requesting 7 construction of underground 

distribution facilities under this rule may petilim challenge the utility’s cost estimates the 

&”-pursuant to Rule 25-22.032, F.A.C. . .  

Ill) For purposes of computing the charpes required in subsections (8) and (9): 

[a) The utility shall include the Net Present Value of operational costs including the 

average historical storm restoration costs for comparable facilities over the expected life of the 

facilities. 

Jb) If the applicant chooses to construct or install all or a part of the requested 

facilities, all utility costs, includinp overhead assiments,  avoided by the utility due to the 

yplicant assuming responsibility for construction shall be excluded fiom the costs charged to 

the customer, or if the full cost has already been paid, credited to the customer. At no time 

will the costs to the customer be less than zero. 

J12) Nothing in this rule shall be construed to prevent any utility fiom waiving all or 

my portion of the cost for providing underground facilities. If. however, the utility waives 

my charge, the utility shall reduce net plant in service as though those charges had been 

:ollected unless the Commission determines that there is quantifiable benefits to the general 

)ody of ratepayers commensurate with the waived charge. 

(134) Nothing in this rule shall be construed to grant any investor-owned electric 

ttility any right, title or interest in real property owned by a local government. 

ipecific Authority 350.127(2) %%34,366.05( 1) FS. 

.aw Implemented 366.03, 366.04,366.05 FS. 
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History-New 9-2 1-92, Amended . 
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NOTICE OF PROPOSED RULEMAKING 

FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NOS. 060172-EU a d  060173-EU 

RULE TITLE: RULE NO.: 

Standard of Construction 25-6.034 

Location of the Utility’s Electric Distribution Facilities 25-6.0341 

Third-party Attachment Standards and Procedures 25-6.0342 

Municipal Electric Utilities and Rural Electric Cooperatives 25-6.0343 

Safety Standards for Construction of New Transmission and 
Distribution Facilities 25-6.0345 

. . -  ov+,,,;,,ContributionzinzAidyofyConstruction 
for Installation of New or Upaaded Facilities. 25-6.064 

Schedule of Charges. 25-6.078 

Facility Charges for Conversion of Existing Overhead 43m4dkg 

Facilities ;. 
. . .  Investor-owned Distribution 

25-6.1 15 . . .  

PURPOSE AND EFFECT: To increase the reliability of Florida’s electric transmission and 

distribution infrastructure, as well as clarify costs and standards regarding overhead line 

extensions and underground electric infrastructure. 

SUMMARY:  The rules will require electric utilities to develop construction standards which, at 

a minimum, meet the National Electrical Safety Code; relocate facilities from the rear to the front 

of customer’s premises in certain circumstances; develop standards for third-party attachments to 

electric facilities; extend applicability of the standards to municipally operated systems and 

electric cooperatives; and clarify and revise the charges for overhead line extensions, 

underground construction, and conversion of overhead facilities to underground facilities. 

1 



SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: Florida’s five 

Investor Owned Utilities, 18 electric cooperatives, and 35 municipally operated companies will 

be affected by these rules. Additionally, telecommunications and cable companies that own or 

lease space on electric facilities may be indirectly affected. Preliminary data provided by the 

IOUs indicates estimated costs for increased electric infrastructure reliability will range fi-om $63 

Million to $193 Million. No data is available &om municipally operated systems, electric 

cooperatives, telecommunications and cable companies. 

Any person who wishes to provide information regarding the statement of estimated regulatory 

cost, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 

21 days of this notice. 

SPECIFIC AUTHORITY: 350.127(2), 366.04, 366.04(2)(f), 366.05(1) FS 

LAW IMPLEMENTED: 366.03, 366.04,366.04(1), 366.04(2)(c), 366.04(2)(f), 

366.04(5), 366.04(6), 366.05,366.05(1), 366.05(7), 366.05(8), 366.06,366.06(1) F.S. 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULES MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF THE COMMISSION CLERK AND 

ADMINISTRATIVE SERVICES, WITHIN 21 DAYS OF THE DATE OF THIS NOTICE FOR 

INCLUSION IN THE RECORD OF THE PROCEEDING. 

A HEARING WILL BE HELD ON RULES 25-6.0341,25-6.0342, AND 25-6.0343 AT THE 

TIME, DATE, AND PLACE SHOWN BELOW. FOR RULES 25-6.034,25-6.0345,25-6.064, 

25-6.078, AND 25-6.1 15, A HEARING WILL BE HELD THE TIME, DATE, AND PLACE 

SHOWN BELOW ONLY IF REQUESTED WITHIN 2L DAYS OF THE DATE OF THIS 

NOTICE (IF NOT REQUESTED, A HEARING WILL NOT BE HELD ON RULES 25-6.034, 

25-6.0345,25-6.064,25-6.078, AND 25-6.1 15). 
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TIME AND DATE: 9:30 a.m., Tuesday, August 22,2006. 

PLACE: Room 148, Betty Easley Conference Center, 4075 Esplanade Way, Tallahassee, 

Florida. 

THE PERSON TO BE CONTACTED REGARDING THESE PROPOSED RULES ARE: Larry 

Harris, Florida Public Service Co"ission, 2540 Shumard Oak Blvd., Tallahassee, Florida 

32399-0862, (850) 413-6076. 

THE FULL TEXT OF THESE PROPOSED RULES ARE: 

PART III 

GENERAL MANAGEMENT REQUoREIvlENTS 

25-6.034 Standard of Construction. 

(1) Aqdication and Scoue. This rule is intended to define construction standards for all 

overhead and undermound electrical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for operational as well as emergency purposes. 

. . .  . .  && 

(2) Each utility shall establish, no later than 180 days after the effective date of this rule, 

construction standards for overhead and undermound electrical transmission and distribution 

facilities that conform to the arovisions of this rule. Each utility shall maintain a COPY of its 

construction standards at its main comorate headquarters and at each district office. Subsequent 

updates, changes, and modifications to the utility's construction standards shall be labeled to 

indicate the effective date of the new version and all revisions fiom the prior version shall be 
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identified. Upon request, the utility shall provide access, within 2 working days, to a copy of its 

construction standards for review by Commission staff at the utility’s offices in TalIahassee.Tke 

accordance with generally accepted engineering uractices to assure, as far as is reasonably 

possible. continuity of service and uniformity in the quality of service furnished. 

(4) Each utility shall, at a minimum, comply with the applicable edition of the National 

published August 1,200 1. A copy of the 2002 NESC, ISBN number 0-73 8 1-2778-7, may be 

obtained fiom the Institute of Electric and Electronic Engineers. Inc. (IEEE). 

fb) Electrical facilities constructed prior to the effective date of the 2002 edition ofthe 

NESC shall be governed by the applicable edition of the NESC in effect at the time of the initial 

construction. 

(5) For the construction of distribution facilities, each utility shall, to the extent 

reasonably practical, feasible, and cost-effective, be Puided by the extreme wind loading 

standards specified by Figure 250-2(d) of the 2002 edition of the NESC. As part of its 

construction standards, each utility shall establish widelines and procedures governing the 
- 
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applicability and use of the extreme wind loading standards to enhance reliability and reduce 

restoration costs and outage times for each of the following types of construction: 

(a) new construction; 

(b) major planned work. includinE ,expansion, rebuild, or relocation of existing facilities, 

assigned on or after the effective date of this rule; and 

(c) targeted critical infi-astructure facilities and maior thoroutzhfares taking into account 

political and geographical boundaries and other applicable operational considerations. 

(6) For the construction of undermound distribution facilities and their supporting 

effective, establish guidelines and procedures to deter damage resulting from flooding and storm 

surges. 

(7) In establishinp the construction standards, the utility shall seek input fkom other 

entities with existing agreements to share the use of its electric facilities. Any dispute or 

challenge to a utility’s construction standards bva  customer, applicant for service, or attaching 

entity shall be resolved by the Commission. 

Specific Authority 350.127(2), 366.05( 1) FS. 

Law Implemented 366.04(2)(c)@, (5)@, 366.05( 1){7)(8) FS. 

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34 

25-6.0341 Location of the Utility’s Electric Distribution Facilities. In order to facilitate 

safe and efficient access for installation and maintenance, to the extent practical, feasible, and 

cost-effective. electric distribution facilities shall be placed adjacent to a public road, normally in 

front of the customer’s premises. 

(1) For initial installation, expansion, rebuild, or relocation of overhead facilities, utilities 

shall use easements, public streets, roads and highways along which the utility has the legal right 
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to occupy, and public lands and private property across which rights-of-way and easements have 

been provided by the applicant for service. 

(2) For initial installation, ext>ansion, rebuild, or relocation of underwound facilities, the 

utilitv shall require the applicant for service to provide easements along the fi-ont edne of the 

property. unless the utility determines there is an operational, economic, or reliability benefit to 

use another location. 

[3) For conversions of existing overhead facilities to undermound facilities, the utility 

shall, if the applicant for service is a local government that provides all necessary permits and 

meets the utility’s legal. financial, and operational requirements, place facilities in road rights-of- 

way in lieu of requiring easements. 

(4) Where the expansion, rebuild, or relocation of electric distribution facilities affects 

existing third-party attachments, the electric utility shall seek input fiom and, to the extent 

practical, coordinate the construction of its facilities with the third-party attacher. 

Specific Authority 350.127(2), 366.05(1) FS. 

History- New. 

25-6.0342 Third-party Attachment Standards and Procedures. 

(1) As part of its construction standards adopted pursuant to Rule 25-6.034, F.A.C., each 

utility shall establish and maintain written safety, reliability, pole loading capacity. and 

ennineerin? standards and procedures for attachments by others to the utility’s electric 

transmission and distribution poles (Attachment Standards and Procedures). The Attachment 

Standards and Procedures shall meet or exceed the applicable edition of the National Electrical 

Safety Code (ANSI C-2) pursuant to subsection 25-6.034(4) and other applicable standards 

imposed by state and federal law so as to assure, as far as is reasonably possible, that third-party 
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facilities attached to electric transmission and distribution poles do not impair electric safety, 

adequacy. or reliability: do not exceed pole loading capacity; and are constructed, installed, 

maintained, and operated in accordance with generally accepted engjneering practices for the 

utility’s service temtory. 

_(2) No attachment to a utility’s electric transmission or distribution poles shall be .made 

except in compliance with such utility’s Attachment Standards and Procedures. 

(3) In establishing the Attachment Standards and Procedures, the utility shall seek input 

from other entities with existing agreements to share the use of its electric facilities. Any dispute 

arising fiom the implementation of this rule shall be resolved bv the Commission. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2Mc), (51, (6), 366%5(1)(8) FS. 

History New 

25-6.0343 Municipal Electric Utilities and Rural Electric Cooperatives. 

J1) Standards of Construction. 

fa) Application and Scope. This rule is intended to define construction standards for all 

overhead and underground electrical transmission and distribution facilities to ensure the 

pro&ion of adequate and reliable electric service for operational as well as emergency purposes. 

This rule applies to all municipal electric utilities and rural electric cooperatives. 

Each utility shall establish, no later than 180 days after the effective date of this rule, 

facilities that conform to the provisions of this rule. Each utility shall maintain a copy of its 

construction standards at its main corporate headquarters and at each district office. Subsequent 

updates. chanpes, and modifications to the utilitv’s construction standards shall be labeled to 

indicate the effective date of the new version and all revisions from the prior version shall be 
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construction standards for review by Commission staff in Tallahassee. 

(c) The facilities of each utility shall be constructed, installed, maintained and operated in 

accordance with generally accepted enpineering practices to assure, as far as is reasonably 

possible, continuity of service and uniformity in the quality of service h i s h e d .  

Jd) Each utility shall, at a minimum, comply with the applicable edition of the National 

Electrical Safety Code (ANSI C-2) [NESCl. 

1. The Commission adopts and incorporates by reference the 2002 edition of the NESC, 

published Aumst 1,2001. A copy of the 2002 NESC. ISBN number 0-7381-2778-7, may be 

obtained from the Institute of Electric and Electronic EnPineers, Inc. (IEEE). 

2. Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be governed by the applicable edition of the NESC in effect at the time of the initial 

construction. 

(e) For the construction of distribution facilities, each utility shall, to the extent 

reasonably practical, feasible, and cost-effective, be guided by the extreme wind loading 

standards specified by Figure 250-2(d) of the 2002 edition of the NESC. As part of its 

construction standards, each utility shall establish guidelines and procedures governing the 

applicability and use of the extreme wind loading standards to enhance reliabilitv and reduce 

restoration costs and outage times for each of the following types of construction: 

1. new construction; 

2. maior planned work, including expansion, rebuild, or relocation of existing facilities, 

assimed on or after the effective date of this rule; and 

3. targeted critical infkastructure facilities and maior thorounhfares taking into account 

political and geomaphical boundaries and other applicable operational considerations. 

8 



(0 For the construction of underaound distribution facilities and their supporting 

overhead facilities, each utility shall. to the extent reasonably practical, feasible, and cost- 

effective, establish aidelines and procedures to deter damage resulting &om flooding and storm 

surges. 

(2) Location of the Utility’s Electric Distribution Facilities. In order to facilitate safe and 

efficient access for installation and maintenance, to the extent practical, feasible, and cost- 

effective, electric distribution facilities shall be placed adjacent to a public road, normally in 

front of the customer’s premises. 

(a) For initial installation, expansion, rebuild, or relocation of overhead facilities, utilities 

shall use easements, public streets, roads and highways along which the utility has the legal right 

to occupy, and public lands and private property across which rinhts-of-way and easements have 

been movided by the applicant for service. 

(b) For initial installation, expansion, rebuild, or relocation of underground facilities. the 

utility shall require the applicant for service to provide easements along the fiont edge of the 

property, unless the utility determines there is an operational, economic, or reliability benefit to 

use another location. 

(c) For. conversions of existing overhead facilities to undermound facilities, the utility 

shall, if the applicant for service is a local government that provides all necessary permits and 

meets the utility’s legal, financial, and operational requirements, place facilities in road rights-of- 

way in lieu of requiring; easements. 

(3) Third-party Attachment Standards and Procedures. 

(a) As part of its construction standards adopted pursuant to subsection (1). each utility 

shall establish and maintain written safety, reliability, pole loading capacity, and engineering 

standards and procedures for attachments by others to the utility’s electric transmission and 
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distribution poles (Attachment Standards and Procedures). The Attachment Standards and 

Procedures shall meet or exceed the applicable edition of the National Electrical Safety Code 

(ANSI C-2) pursuant to subsection (l)(d) of this rule and other applicable standards imposed by 

state and federal law so as to assure, as far as is reasonably possible, that third-party facilities 

attached to elec’tric transmission and distribution poles do not impair electric safety, adequacy. or 

reliability; do not exceed pole loading capacity; and are constructed, installed, maintained, and 

operated in accordance with generally accepted engineering practices for the utility’s service 

t e m  t ory. 

(b) No attachment to a utility’s electric transmission or distribution poles shall be made 

except in compliance with such utility’s Attachment Standards and Procedures. 

(4) In establishing the construction standards and the attachment standards and 

use of its electric facilities. Any dispute or challenge to a utility’s construction standards by a 

the expansion. rebuild, or relocation of electric distribution facilities affects existing third-party 

attachments, the electric utility shall seek input Erom and, to the extent practical, coordinate the 

construction of its facilities with the third-party attacher. 

utility has demonstrated that its standards of construction will not result in service to the utilitv’s 

general body of ratepayers that is less reliable, the Commission shall exempt the utility from 

compliance with the rule. 

Specific Authority: 350.127, 366.05(1) F.S. 

Law Implemented: 366.04(2)(c)(f), (3, (6). 366.05(8)F.S. 

History New 
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25-6.0345 Safety Standards for Construction of New Transmission and Distribution 

Facilities. 

(1) In compliance with Section 366.04(6)(b), F.S., 1991, the Commission adopts and 

incorporates by reference the 2002 edition of the National Electrical Safety Code (ANSI C-2)’ 

published August 1,200 1, as the applicable safety standards for transmission and distribution 

facilities subject to the Commission’s safety jurisdiction. Each investor-owned p&€k electric 

utility, rural electric cooperative, and municipal electric system shall, at a minimum, comply 

with the standards in these provisions. Standards contained in the 2002 edition shall be 

applicable to new construction for which a work order number is assigned on or after the 

effective date of this rule. 

(2) Each pib4-k electric utility, rural electric cooperative and municipal 

electric utility shall report all completed electric work orders, whether completed by the utility or 

one of its contract 

Director of the Commission’s Division of 

no later than the 30th 

, at the end of each quarter of the year. The report shall be filed with the 

. .  

and shall contain, at a minimum, the following information for each work order: 

(a) Work order number/project/job; 

(b) Brief title outlining the general nature of the work;& 

(c) Estimated cost in dollars, rounded to nearest thousand and;: 

id) Location of proiect. 

(3) The quarterly report shall be filed in standard DBase or compatible format, DOS 

ASCII text, or hard copy, as follows: 

(a) DBase Format 

Field Name Field Type Digits 
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1. Work orders Character 20 

2. Brief title Character 30 

3. cost Numeric 8 

4. Location Character 50 

l- 

(b) DOS ASCII Text. 

1. - 5.(c) No change. 

The following format is preferred, but not required: 

Completed Electrical Work Orders For PSC Inspection 

Work Order 
Brief Title Estimated Location 

cost 

(4) No change. 

(5) As soon as practicable, but by the end of the next business day after it learns of the 

occurrence, each investor-owned electric p&&e utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report to the Commission any accident occurring 

in connection with any part of its transmission or distribution facilities which: 

(a) - (b) No change. 

(6) Each investor-owned electric p&&e utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report each accident or malfunction, occumng in 

connection with any part of its transmission or distribution facilities, to the Commission within 
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30 days after it learns of the occurrence, provided the accident or malfunction: 

(a) - (7) No change. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(f), (6), 366.05(7) FS. 

History-New 8-13-87, Amended 2-18-90, 11-10-93,8-17-97,7-16-02, . 

-OH CIAC- Total estimated Four years Four years expected 
work order iob - - expected - - incremental base 
cost of installing incremental base demand revenue, if 
the facilities energy revenue applicable I 

PART N 

GENERAL SERVICE PROVISIONS 

. . .  25-6.064 ; Contribution:inzAid=ofIConstruction for Installation of 

New or Upfzraded Facilities. 

(1) Application and scope 3%qme. The purpose of this rule is to establish a uniform 

procedure by which investor-owned electric utilities 

due as contributionsIinIaidzofIconstruction (CIAC) from customers who request new facilities or 

upgraded facilities 1 in order to receive electric service, 

except as provided in Rule 25-6.078, F.A.C.. 

calculate amounts 

. .  . * . .  

. . .  . . .  . 
(2) 

Contributions-in-aid-of-construction for new or upmaded 

overhead facilities (CIACm) shall be calculated as follows: 

la) The cost of the service drop and meter shall be excluded fiom the total estimated work 

order iob cost for new overhead facilities. 
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/b) The net book value and cost of removal, net of the salvage value, for existing facilities 

shall be included in the total estimated work order iob cost for upgrades to those existing 

-- CIA& 

facilities. 

CL~COH 2 Estimated difference between cost of 
providinn the service underground and 
overhead 

(c) The expected annual base energy and demand charge revenues shall be estimated for 

a period ending not more than 5 years after the new or uDlr;raded facilities are placed in service. 

id) In no instance shall the CIA& - be less than zero. 

(3) Contributions-in-aid-of-construction for new or upnraded undermound facilities 

/cac"G) shall be calculated as follows: 
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?< 5 8 7 9  C A P tL . v, I .LA.-., L 

(4)@ Each utility shall apply the & w e  formulas in subsections (2) and (3) of this rule 

uniformly to residential, commercial and industrial customers requesting new or upgraded 

facilities at any voltape level. . .  

requirements of Rule 25-6.034, Standards of Construction. 

"A. A * I  h ,  

(6)m All CIAC calculations under this rule shall be based on estimated work order iob 

costs. In addition, each The utility shall use its best judgment in estimating the total amount of 

annual revenues " l e s -wh ich  the new or upgraded facilities are 

expected to produce V. 

. .  

(a) A customer may request a review of any CIAC charge within 12 months following the 

in-service date of the new or upgraded facilities. Upon request, the utility shall true-up the CIAC 
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to reflect the actual costs of construction and actual base revenues received at the time the 

request is made. 

_(b) In cases where more customers than the initial applicant are expected to be served by 

the new or upgraded facilities, the utility shall prorate the total CIAC over the number of end-use 

customers expected to be served by the new or upgraded facilities within a period not to exceed 3 

years, commencing with the in-service date of the new or upmaded facilities. The utility may 

require a payment equal to the full amount of the CIAC from the initial customer. For the 3-year 

period following the in-service date, the utility shall collect from those customers a prorated 

share of the original CIAC amount. and credit that to the initial customer who paid the CIAC. 

The utility shall file a tariff outlininp its policy for the proration of CIAC. 

(7)o The utility may elect to waive all or any portion of the CIAC for 

customers, even when a CIAC is found to be applicable BwLiftg. TfWwever ,4  the utility waives 

- a %e-CIAC, the utility shall reduce net plant in service as though the CIAC had been collected, 

unless the Commission determines that there is a quantifiable benefit to the general body of 

ratepayers commensurate with the waived CIAC. . .  . .  

Each utility shall maintain records of amounts 

waived and any subsequent changes that served to offset the CIAC. 

tw 3 

(8)o A detailed statement of its standard facilities extension and upgrade polic- 

shall be filed by each utility as part of its tariffs. The tariffs T h i q w k q  e shall have uniform 
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application and shall be nondiscriminatory. 

If a utility and applicant are unable to agree on the CIAC amount, 

either party may appeal to the Commission for a review. 

Specific Authority 366.05( I), 350.127(2) FS. 

Law Implemented 366.03, 366.05(1), 366.06(1) FS. 

HistoryNew 7-29-69, Amended 7-2-85, Formerly 25-6.64, Amended 

PART V 

. 

RULES FOR RESIDENTIAL ELECTRIC UNDERGROUND EXTENSIONS 

25-6.078 Schedule of Charges. 

(1) Each utility shall file with the Commission a written policy that shall become a part of 

the utility’s tariff rules and regulations on the installation of underwound facilities in new 

subdivisions. Such policy shall be subject to review and approval of the Commission and shall 

include an Estimated Average Cost Differential, if any, and shall state the basis upon which the 

utility will provide underground service and its method for recovering the difference in cost of an 

underground system and an equivalent overhead system from the applicant at the time service is 

extended. The charges to the applicant shall not be more than the estimated difference in cost of 

an underground system and an equivalent overhead system. 

J2) For the pumose of calculating the Estimated Average Cost Differential, cost estimates 

shall reflect the requirements of Rule 25-6.034, Standards of Construction. 

(3)cz) On or before October 1% of each year each utility shall file with the 

Commission’s Division of Economic Regulation Form PSCECR 13-E, Schedule 1, using 

current material and labor costs. If the cost differential as calculated in Schedule 1 varies from 

the Commission-approved differential by plus or minus 10 percent or more, the utility shall file a 

written policy and supporting data and analyses as prescribed in subsections (l), @) and @4) of 
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this rule on or before April 1 of the following year; however, each utility shall file a written 

policy and supporting data and analyses at least once every 3 (kFee years. 

(4)@ Differences in costs, 

including average historical storm restoration costs over the life of the facilities, between 

underground and overhead systems, if any, &aJ may be taken into consideration in determining 

the overall Estimated Average Cost Differential. Each utilitv shall establish sufficient record 

keeping and accounting measures to separately identifv operational costs for underground and 

overhead facilities, including storm related costs. 

(5)w Detailed supporting data and analyses used to determine the Estimated Average 

Cost Differential for underground and overhead distribution systems shall be concurrently filed 

by the utility with the Commission and shall be updated using cost data developed fiom the most 

recent 12-month period. The utility shall record these data and analyses on Form PSC/ECR 13-E 

(1 0/97). Form PSC/ECR 13-E, entitled “OverheadNnderground Residential Differential Cost 

Data” is incorporated by reference into this rule and may be obtained from the Division of 

Economic Regulation, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, (850) 

413-6900. 

(6)@ Numbers (5) through (8) renumbered to (6) through (9) No change. 

(1o)fs) Nothing in this rule W shall be construed to prevent any utility 

from waiving asmmizg all or any portion of a cost differential for &providing underground 

facilities. . .  . 

. .  4 If, however, the utilitv waives the 

differential, the utility shall reduce net plant in service as though the differential had been 

collected unless the Commission determines that there is a quantifiable benefit to the general 
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body of ratepayers commensurate with the waived differential. 

Specific Authority 350.127(2), 3&4@)@- ,366.05(1) FS. 

Law Implemented 366.03,366.04(1), e 366.04(2)(f), 366.06(1) FS. 

History-New 4-10-71, Amended 4-13-80,2-12-84, Formerly 25-6.78, Amended 10-29-97,. 

PART VII 

UNDERGROUND ELECTRIC DISTRIBUTION FACILITY CHARGES 

. .  25-6.115 Facility Charges for Conversion of Existinn Overhead 

Investor-owned Distribution Facilities . . .  

(1) Each investor-owned peb-lie utility shall file a tariff showing the non-refundable 

deposit amounts for standard applications addressing 

existing overhead electric distribution facilities to under 

the conversion of 

und facilities w4whg“ 

. The tariff shall include the general provisions and terms under which the 

public utility and applicant may enter into a contract for the purpose of 

c o n v e r t t s k - e €  existing overhead &et& facilities to underground elee&ie facilities. The non- 

rehndable deposit amounts shall qp”& the 

engineering costs for underground facilities serving each of the following scenarios: urban 

commercial, urban residential, rural residential, existing low-density single family home 

subdivision and existing high-density single family home subdivision service areas. 

(2) For &e purposes of this rule, the applicant is the person or entity requesting the 
, 

conversion of existing overhead electric distribution facilities & 

underaound facilities. In the instance where a local ordinance requires developers to install 

undermound facilities, the developer who actually requests the construction for a specific 

location is fi 
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deemed the applicant for purposes of this rule. 

(3) No change: 

(a) SSuch work meets the investor-owned pebh-e utility’s construction standards; 

(b) IThe investor-owned ptMw utility will own and maintain the completed distribution 

facilities; and 

(c) @uch agreement is not expected to cause the general body of ratepayers to incur 

additional gi=eaW costs. 

(4) No change, 

(5) Upon an applicant’s request and payment of the deposit amount, an investor-owned 

pbl-ie utility shall provide a binding cost estimate for providing underground electric service. 

(6) An applicant shall have at least 180 days from the date the estimate is received7 to 

enter into a contract with the public utility based on the binding cost estimate. The deposit 

amount shall be used to reduce the charge as indicated in subsection (7) only when the applicant 

enters into a contract with the public utility within 180 days from the date the estimate is 

received by the applican 

and the utility. 

(7) - (8) No change: 

(a) IThe estimated cost of construction of the underground distribution facilities based on 

the requirements of Rule 25-6.034, Standards of Construction, including the construction cost of 

the underground service lateral@) to the meter(s) of the customer(s);d 

(b) - , the estimated remaining net book value of the existing facilities to be 

removed less the estimated net salvage value of the facilities to be removed. 

(9) For the purpose of this rule, the charge for overhead facilities shall be the estimated 

construction cost to build new overhead facilities, including the service drop(s) to the meter(s) of 
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the customer(s). Estimated construction costs shall be based on the requirements of Rule 25- 

6.034, Standards of Construction. 

. .  
(1 0) An applicant requesting construction of underground 

distribution facilities under this rule may pe&& challenge the utility’s cost estimates &e 

&m”+pursuant  to Rule 25-22.032, F.A.C. . .  

(1 1) For purposes of computing the charges required in subsections (8) and (9): 

(a) The utility shall include the Net Present Value of operational costs including the 

average historical storm restoration costs for commrable facilities over the expected life of the 

facilities. 

fi) If the applicant chooses to construct or install all or a Part of the requested facilities, 

all utility costs, including overhead assignments, avoided bv the utility due to the applicant 

assuming remonsibility for construction shall be excluded from the costs charged to the 

customer, or if the full cost has alreadv been paid, credited to the customer. At no time will the 

costs to the customer be less than zero. 

J12) Nothing in this rule shall be construed to prevent any utility fkom waiving all or any 

portion of the cost for providing underground facilities. If, however, the utility waives any 

charge. the utility shall reduce net dant  in service as though those charges had been collected 

unless the Commission determines that there is quantifiable benefits to the peneral body of 

ratepayers commensurate with the waived charge. 

(124) Nothing in this rule shall be construed to grant any investor-owned electric utility 

any right, title or interest in real property owned by a local government. 

Specific Authority 350.127(2) W , 3 6 6 . 0 5 ( 1 )  FS. 

Law Implemented 366.03,366.04, 366.05 FS. 

History-New 9-2 1-92, Amended 
x. 

-. 
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NAME OF PERSON ORIGINATING PROPOSED RULES: Robert Trapp 

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULES: 

Florida Public Service Commission. 

DATE PROPOSED RULES APPROVED: June 20,2006 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: Volume 32, 

Number 18, May 5,2006. 

If any person decides to appeal any decision of the Commission with respect to any matter 

considered at the rulemaking hearing, if held, a record of the hearing is necessary. The appellant 

must ensure that a verbatim record, including testimony and evidence forming the basis of the 

appeal is made. The Commission usually makes a verbatim record of rulemaking hearings. 

Any person requiring some accommodation at this hearing because of a physical impairment 

should call the Division of the Commission Clerk and Administrative Services at (850) 413-6770 

at least 48 hours prior to the hearing. Any person who is hearing or speech impaired should 

contact the Florida Public Service Commission by using the Florida Relay Service, 

reached at: 1-800-955-8771 (TDD). 
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State of Florida 

pidTIii~erbiae a- 
CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMAFCD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R- A-N-D-U-M- 

DATE: June 7,2006 

TO: Office of General Counsel (Moore) 

FROM: Division of Economic Regulation (Hewi #Y?$@ 
RE: Statement of Estimated Regulatory Costs for Proposed Amendments to Rule 25- 

6.034, F.A.C., Standard of Construction; Rule 25-6.0345, F.A.C., Safety Standards 
for Construction of New Transmission and Distribution Facilities, Rule 25-6.064, 
F.A.C., Extension of Facilities; Contributions-in-Aid-of-Construction, Rule 25- 
6.078, F.A.C., Schedule of Charges, and proposed new Rule 25-6.0341, F.A.C., 
Location of Utility Facilities, Rule 25-6.0342, F.A.C., Third-party Attachments 
Standards and Procedures, and Rule 25-6.0343, F.A.C., Standards of Construction - 
Municipal Electric Utilities and Rural Electric Cooperatives. Docket No. 060 172- 

SUMMARY OF THE RULE 

The above rules contain the requirements for all electric utilities to construct their 
electrical systems to a minimum standard which is installed, maintained, and operated in 

comply with applicable safety standards for transmission and distribution facilities of the 
. National Electrical Safety Code (NESC). The d e s  also contain the procedures for the 

calculation of contributions-in-aid-of-construction (CIAC) by customers requesting extension of 
distribution facilities. The rules contain the schedule for charging a differential cost for 
providing underground service. Finally, the rules contain the requirement that investor-owned 
utilities (IOUs) file a tariff for deposit amounts for the conversion of overhead electric to 
wderground facilities. 

generally accepted engineering practices. The rules require that utilities must 

The proposed rule amendments would add specificity to the broad policy of construction 
standards and require each IOU to establish its own construction standard for overhead and 
underground electrical transmission and distribution facilities. Each IOU would also have to 
establish guidelines and procedures for the application of the extreme wind loading standards to 
(E)  new constrwtion, (2) major planned upgrades and relocation of existing facilities, and (3) 
targeted critical infrastructure and major thoroughfmes. Also, the proposed changes would adopt 
the NESC as the minimum applicable safety standards for transmission and distribution facilities. 
Rule changes would establish a uniform procedure to calculate amounts due as CIAC. IOUs 
would also have to establish a written policy as part of their tariff on the installation of 
underground electrical distribution facilities in new residential subdivisions and file a tariff for 
converting overhead to underground facilities. 



A new proposed rule would facilitate and encourage the placement of electric distribution 
facilities in readily accessible locations such as adjacent to public roads and along front edges of 
properties. Another proposed rule would require IOUs to establish written procedures for 

, attachments by others to the utility's poles. An additional new proposed rule would 
municipal and cooperative electric utilities to establish standards of construction for 
and underground electrical transmission and distribution facilities to ensure adequate, reliable, 
and safe electric service. 

Other minor changes are also proposed to clarify CIAC calculations, expand the costs 
included in determining overheadhderground cost differences, and allow waiver of CIAC in 
certain circumstances. 

ESTIMATED NUMBER OF ENTITIES REOUIRED TO COMPLY AND 
GENERAL DESCRIPTION OF INDIVIDUALS AFFECTED 

The five investor owned electric utilities (IOUs), 18 electric cooperatives, and 35 
municipally operated companies, would be affected by the proposed rule changes. The electric 
companies sell electricity to industrial, commercial, and residential customers throughout the 
stak. In addition, cable television companies, incumbent local exchange telephone companies 
(LECs), as well as any other telecom carriers owning electric utility pole attached equipment, 
could be indirectly affected by some of the proposed rule changes. As of 2005 there were 10 
ILECs, 4 15 competitive LECs, and 68 1 Interexchange Telephone Companies (IXCs), and an 
unknown number of non-PSC regulated telecommunications companies, many of which may 
have pole attachments. 

RULE IMPLEMENTATION AND ENFORCEMENT COST AND IMPACT ON REVENUES 
FOR THE AGENCY AND OTHER STATE AND LOCAL GOVERNMENT ENTITIES 

be some implementation and enforcement costs for the Commission as it 
with the proposed rule changes. The Commission would benefit by the 

proposed rule amendments from fewer petitions for storm damage relief There should be no 
impact on agency revenues and the costs of administering the rules would be covere 
Staff. 

There should be no negative impact on other state and local government entities. Those 
entities should benefit fkom the improved electrical transmission and distribution system. 

ESTIMATED TRANSACTIONAL COSTS TO INDIVIDUALS AND ENTITIES 

The IOUs would have significant transactional costs from the proposed rule changes. The 
four major IOUs reported estimated costs to implement storm hardening programs for their 
systems to be at least $63 million. The cost estimates are based on capital additions to pre-2006 
capital budget levels and do not include ongoing operation and maintenance costs. However, the 
additional costs are minor compared to the hundreds of million dollars in damage caused by 
storms. Other rule changes would have additional costs but estimates are not available at this 
time. 



Municipal and cooperative electrical utilities could also have significant costs but they 
have not submitted any estimates to the Commission. 

Requiring the placement of IOU electric distribution facilities in readily accessible 
locations would impact non-electric companies that attach their equipment on utility poles. There 
have been no estimates submitted that would indicate the magnitude of the impact. 

The IOUs and others would benefit from strengthening of their facilities if less damage is 
incurred and service intemptions are decreased thus lessening lost revenues. 

Electric company customers would benefit significantly from the proposed rule changes 
because the electrical service system should better withstand storms and hurricanes, although the 
ratepayers may eventually pay for all or some of the additional costs for the upgrades. 

IMPACT ON SMALL BUSINESSES, SMALL CITIES, OR SMALL COUNTIES 

There should be a net positive impact on smaU businesses, cities, and counties with 
improved storm hardened electrical system facilities. The cost of the improvements may be born 
by ratepayers, stockholders, or some combination, depending on the funding means chosen but 
should be more than offset by the positive economic impact from fewer and less widespread 
outages. 

CH:kb 
cc: MaryhdrewsBane 

Chuck Hill 
Bob Trapp 
Jim Bremen 
Hurd Reeves 



Rules 25-6.034,25-6.0341, 
25-6.0342,25-6.0343,25-6.0345, 
25-6.064, 25-6.078,25-6.115 
Docket Nos. 060172-EU and 060173-EU 

STATEMENT OF FACTS AND CIRCUMSTANCES 
JUSTIFYING RULE 

As a result of the past two storm seasons, and the severe damage done to the State by 
hurricanes, the Commissjon determined that increased electrical inf?astructure reliability is 
needed. 

STATEMENT ON FEDERAL STANDARDS 

There is no federal standard on the same subject. 



Published by the Institute of Electrical and Electronics Engineers, Inc. 



Committee 
c2-2002 

a1 Electrical Safety Co 
Secretariat 

f Electrical and Electronics Engineers, 

Approved 5 February 2001 

te of Electrical and Electronics Engineers, 

Approved 14 June 2001 

American National Standards Institute 

2002 Edition 
2nd Printing 

Corrected Edition 
5 August 2002 

'sions for safeguarding of persons 
uctors and equipment in electric supply 

--\ 

1 
es. It also includes work rules for the c 

The standard is applicable to the systems and equipment operated by utilities, or similar systems and equipment, of an 

This standard consists of the introduction, definitions, grounding rules, list of referenced and bibliographic documents, 
industrial establishment or complex under the control of qualified persons. 

and Parts 1,2,3, and 4 of the 2002 Edition of the National Electrical Safety Code. 

Keywords: communications industry safety; construction of communication lines; construction of electric supply lines; 
electrical safety; electric supply stations; electric utility stations; high-voltage safety; operation of communications sys- 
tems; operation of electric supply systems; power station equipment; power station safety; public utility safety; safety 
work rules; underground communication line safety; underground electric line safety 

I August 2001 

The Institute of Electrical and Electronics Engineers, Inc. 
3 Park Avenue, New York, NY 10016-5997, USA 

Copyright 0 2001 by the 
Institute of Electrical and Electronics Enginken, Inc. 

AH rights reserved. Published 2001 
Printed in the United States of America 

National Electrical Safety Code" and NESC" are registered trademarks and 
service marks of the Institute of Electrical and ElectroNcs Engineers, Inc. 

The NESC logo is a trademark of the Institute of Electrical and Electronics Engineers. 
The National Electrical Code" and NEC%re registered trademarks of 

the National Fire Protection Association. 

ISBN 0-7381-2778-7 

Public authorities are grantedpermission to republish the material 
herein in laws, regulations, administrative orders, ordinances, or 

similar documents. No otherparty may reproduce in any form, in an 
electronic retrieval system or otherwise, any portion of this document, 

without the prior written permission of the publisher. 
SH94911 



Foreword 

(This foreword is not a part of Accredited Standards Committee C2-2002, National Electrical Safety Code@.) 
This publication consists of the parts of the National Electrical Safety Code@ (NESC@) currently in effect. 

The former practice of designating parts by editions has not been practical for some time. In the 1977 Edition, 
Parts 1 and 4 were 6th Editions; Part 2 was a 7th Edition; Part 3 was a revision of the 6th Edition; Part 2, 
Section 29, did not cover the same subject matter as the 5th Edition; and Part 3 was withdrawn in 1970. In 
the 1987 Edition, revisions were made in all parts, and revisions to all parts have been made in subsequent 
editions. It is therefore recommended that reference to the NESC be made solely by the year of the published 
volume and desired part number. Separate copies of the individual parts are not available. 

Work on the NESC started in 1913 at the National Bureau of Standards (NBS),resulting in the publication 
of NBS Circular 49. The last complete edition of the Code (the 5th Edition, NBS Handbook H30) was issued 
in 1948, although separate portions had been available at various times starting in 1938. Part 2--Defmitions, 
and the Grounding Rules, 6th Edition, was issued as NBS Handbook H81, ANSI C2.2-1960, in November 
1961, but work on other parts was not actively in process again until 1970. 

In 1970 the C2 Committee decided to delete the Rules for the Installation and Maintenance of Electric 
Utilization Ekpipment (Part 3 of the 5th Edition), now largely covered by the National Electrical Code ( A N S I /  
" P A  70), and the Rules for Radio Installations (Part 5 of the 5th Edition) from future editions. The 
Discussion of the NESC, issued as NBS Handbook H4 (1928 Edition) for the 4th Edition of the NESC and 
as NBS Handbook H39 for Part 2 of the Grounding Rules of the 5th Edition, was not published for the 6th 
Edition. 

The 1981 Edition included major changes in Parts 1, 2, and 3, minor changes in Part 4, and the 
incorporation of the rules common to all parts into Section 1. The 1984 Edition was revised to update all 
references and to list those references in a new Section 3. Rounded metric values, for information only, were 
added. Gender-related terminology was deleted. Section 1 -Introduction, Section 2-Definitions, 
Section 3 -References, and Section 9- Grounding Methods, were made applicable to each of the Parts 1 ,2 ,  
3, and 4. 

The 1987 Edition was revised extensively. Definitions were changed or added. Requirements affecting 
grounding methods, electric supply stations, overhead line clearances and loading, underground lines, and 
work rules were revised. 

The 1990 Edition included several major changes. General rules were revised. A significant change to the 
method for specifying overhead line clearances was made and the rationale added as Appendix A. 
Requirements for clearances of overhead lines from grain bins and an alternate method for determining the 
strength requirements for wood structures was added. Rules covering grounding methods, electric supply 
stations, underground lines, and work rules were changed. 

In the 1993 Edition, changes were made in the rules applicable to emergency and temporary installations. 
In Section 9 and Parts 1, 2, and 3, rules were extended or clarified to include HVDC systems. The 
requirements for random separation of direct-buried supply and communication systems were modified for 
consistency and clarity, as was the rule in Part 4 on tagging electric supply circuits. 

In the 1997 edition, the most notable general change that took place is that numerical values in the metric 
(SI) system are shown in the preferred position, with customary inch-foot-pound values (inside parentheses) 
following. A bibliography, Appendix B, which consists of a list of resources identified in notes or 
recommendations, was added. Changes were made to rules affecting grounding, electric supply stations, and 
overhead lines, particularly with regard to clearance rules applicable to emergency and temporary 
installations. Strength requirements contained in Sections 24, 25, and 26 were revised completely. 
Underground line requirements for random separation for underground lines of direct-buried cables were 
modified. The requirement for cable identification marking by means of sequentially placed logos was 
introduced. Work rules added a requirement that warning signs and tags comply with applicable ANSI 
standards, tagging requirements were clarified with regard to SCADA, and extensive requirements for fall 
protection were added. 

In the 2002 Edition, several changes were made that affected all or several parts of the Code. Particularly, 
this edition clarifies interfaces between the NEC and NESC with regard to Code jurisdiction in the area of 
street lights and area lights. Also included is clarification for situations between utility workers and their 
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Standards Committee Membership 

At the time this Code was approved, Accredited Standards Committee C2 had the following membership: 

0. Chuck Amrhyn, Chair Frank A. Denbrock, Vice Chair 

Susan L. Vogel, Secretary 

Organization Represented Name 

AUiance for Telephone Industry Solutions ................................................................... Lawrence M. Slavb 

American Insurance Services Group, Inc. .........................................................................................Vacant 
American Public Power Association ...............................................................................Michael J. Hylmd 

Ron Lunt (Alt.) 
American Public Transit Association ..............................................................................Geor ge S .  Pristach 

Association of Mison Illuminating Companies ...............................................................J~hn J. Schlee, Jr. 

Edison Electric Institute .................................................................................................Step hen A. Olinick 
John W. Troglia (Alt.) 

David G. Komassa (Ah.) 
Electronic Industries Association ............................................................................................Perc y E. Pool 

Jerome G. Hanson (Alt.) 
Vernon R. Lawson (Alf.) 

htemational Association of Govemen t  Labor Officials ................................................ Bernard O'Neill 
International Brotherhood of Electrical Workers ........................................................James R. Tomaseski 

Association of American Rail,roads ................................................................................................... Vacant 

BoMeville Power Administration, US Department of Energy ............................................. J e ~  L. Reding 

Institute of Electrical and Electronics Engineers, Inc ..................................................... Fr. A. Denbrock 

Intemafional Municipal Signal Association .................. ........................................................ Wanen.Fmel1 
National Association of Regulatory Utility Commissioners ............................................... B. J. Washbum 
National Cable Television Association ............................................................................... F. N. Wilkedoh 

National Electrical Contractors Association .............................................................................. 0. L. Davis 
Rex Bullinger (Alt.) 

Brooke H. Stauffer (Ah.) 
National Electrical Manufacturers Association .........................'........................................Chri~ K. Durland 

Lawrence F. Miller (Alt.) 
National Safety Council ............................................................................................................... P. Schmidt 
National Society of Professional Engineers ....................................................................... William F. Fuller 
Rural Utilities Service, US Department of Agriculture ........................................................... G. J. Bagnall 

Western Area P.ower Administration, US Department of Energy ................................... Oliver W. Perkins 
Individual Member ............................................................................................................ 0. Chuck h h p  

Liaison Representative to Canadian Electrical Code ............................................................ S u s ~  L. Vogel 
Canadian Standards Association Liaison Representative ................................................... David Singleton 

Tennessee Valley Authority ...............................................................................................Clayton L. Clem 
Nancy A. Knowles (Alt.) 

Individual Member ................................................................................................................ A.en L. Clapp 
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July 31,2006 

Mr. Scott Boyd, Executive Director 
Joint Administrative Procedures 
Committee 

Room 120 Holland Building 
Tallahassee, FL 32399-1300 

RE: Docket Nos. 060172-EU and 060173-EU - Rule Nos. 25-6.034,'25-6.0341, 
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Enclosed is a supplement to the statement of facts and circumstances justifying the above 
proposed rules. 
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Rules 25-6.034,25-6.0341, 
25-6.0342,25-6.0343,25-6.0345, 
25-6.064,25-6.078,25-6.115 
Docket Nos. 060172-EU and 060173-EU 

SUPPLEMENT TO STATEMENT OF FACTS AND CIRCUMSTANCES 
JUSTIFYING RULE 

On January 23, 2006, the Commission held a staff workshop to discuss the damage to 
electric utility facilities incurred as a result of recent hurricanes and to explore ways of 
minimizing future storm damage to electric infrastructure and resulting outages to customers. 
State and local government officials, independent technical experts, and Florida’s electric 
utilities participated in the workshop. On January 30, 2006, post-workshop comments were 
received from the participants. Based on the comments received at the January 23, 2006 
workshop, at the February 27, 2006 Internal Affairs, the Commission approved a number of 
specific short-term and long-term actions to prepare Florida’s electric infkastructure to better 
withstand severe storms in the future. 

The Commission directed staff to begin rulemaking proceedings to: 

(1) Address requiring distribution facility construction standards higher than the National 
Electrical Safety Code (NESC); and 

(2) Look at the cost and reliability of installing underground electric facilities, with 
specific emphasis on identifying areas and circumstances where underground facilities 
may be appropriate. 

Docket Nos. 060173-EU and 060172-EU, respectively, were opened to initiate rulemaking in 
these two areas. 

A draft of proposed rule changes was discussed at a rule development workshop held on 
April 17,2006. Post-workshop comments were received on May 3,2006 ftom Florida Power & 
Light (FPL), Progress Energy Florida, Inc. (PEF), Tampa Electric Company (TECO), Gulf 
Power Company (GULF), the Florida Electric Cooperatives Association, Inc. (FECA), the 
Florida Municipal Electric Association, Inc, (FMEA), the Town of Palm Beach and the Town of 
Jupiter Island (the Towns), Time Warner Telecom of Florida, L.P. (Time Warner ), and H.M. 
Rollins Company, Inc. (Rollins). On May 15,2006, a revised draft of proposed rule changes was 
circulated and a second rule development workshop was held on May 19, 2006. Post-workshop 
comments were received on May 26,2006, from FPL, PEF, TECO, GULF, FECA, FMEA, Lee 
County Electric Cooperative, Inc. (LCEC), the Towns, Florida Cable TeIecommunications 
Association (FCTA), Time Warner, BellSouth Telecommunications, Inc. (BellSouth), Verizon 
Florida Inc. (Verizon), Embarq Corporation (Embarq), and TDS TelecodQuincy (TDC). 
Electric utility cost data for the Statement of Estimated Regulatory Cost (SERC) was also 
provided on May 26,2006. 

Rule 25-6.034, F.A.C., pertaining to standards of construction: The current rule 
broadly requires investor-owned utilities to construct, install, maintain, and operate their 
facilities in accordance with generally accepted engineering practices. The proposed rule 
changes seek to add specificity to this broad policy statement, particularly with regard to impacts 
associated with extreme weather. The changes are needed to ensure the provision of adequate 
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and reliable electric service for operational and emergency purposes in Florida. The requirement 
for utilities to adopt construction standards that take into consideration the cost-effective 
targeting of essential overhead and underground distribution facilities for hardening will enhance 
the ability of utilities to reduce restoration costs and outage times resulting from extreme weather 
conditions. 

Rule 25-6.0341, Florida Administrative Code, Location of the Utility’s Electric 
Distribution Facilities: This rule is needed to encourage electric utilities to economically locate 
distribution facilities in accordance with the provision of adequate and reliable electric service 
for operational and emergency purposes in Florida. Utilities will be encouraged to place their 
facilities in readily accessible locations that take into consideration the cost-effective targeting of 
essential overhead and underground distribution facilities for hardening to enhance the ability of 
utilities to reduce restoration costs and outage times resulting from extreme weather conditions. 

Rule 25-6.0342, Florida Administrative Code, Third-party Attachment Standards 
and Procedures: This new rule is needed to encourage electric utilities to avoid premature pole 
failures due to pole attachments in accordance with the provision of adequate and reliable 
electric service for operational and emergency purposes in Florida. Utilities will be encouraged 
to pursue pole attachment agreements that enhance the ability of utilities to reduce restoration 
costs and outage times resulting from extreme weather conditions. 

Rule 25-6.0343, Florida Administrative Code, Standards of Construction - 
Municipal Electric Utilities and Rural Electric Cooperatives: This rule requiring municipal 
and cooperative electric utilities to establish standards of construction for all overhead and 
underground electrical transmission and distribution facilities is needed to increase the reliability 
of the electrical grid to ensure the provision of adequate and reliable electric service for 
operational as well as emergency purposes. The rule is also written to allow utilities to make a 
showing that, in their particular situation, good reasons exist why higher construction standards 
should not be required. This would allow Municipals and Cooperatives to show, for example, 
that their current construction practices under the Rural Electric Standards are reasonable 
adequate, or that for a given Municipal or Cooperative, the costs of complying with the stand 
would outweigh the safety and reliability impacts of failure during a severe weather event. As an 
example, the Municipals and Cooperatives have stated that their restoration times after 
years’ storms were days, not weeks. Upon petition by a Cooperative or Municipal, the 
Commission could find this evidence satisfies the requirements of the Rule. 

Due to the interconnection of Florida’s electrical grid, establishing one set of standards 
for investor owned electric utilities but not for Municipals and Cooperatives may not achieve the 
goals of increased statewide reliability. For some areas of the state, it may be possible to isolate 
a Municipal or Cooperative system, and allow the surrounding areas to be energized without any 
adverse impacts. For other areas of the state, however, there may be interconnections where 
such isolation is not possible. 

Rule 25-6.0345, Florida Administrative Code, Safety Standards for Construction of 
New Transmission and Distribution Facilities. 

Rule 25-6.0345 sets the electric utility reporting requirements pursuant to the 
Commission’s safety jurisdiction and adopts the 2002 edition of the National Electrical Safety 
Code as the minimum applicable safety standards for transmission and distribution facilities 
subject to the Commission’s safety jurisdiction. A change to the rule is needed to incorporate the 
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words “at a minimum” consistent with 2006 legislative modification of Section 366.06, Florida 
Statutes. (Chapter 2006-230, Laws of Florida) Editorial changes to other subsections are made 
for clarity and subsection (3), which establishes the content and format of the utility’s quarterly 
reports that list completed work orders, eliminates the requirement for utilities to provide the Kv 
rating and contiguous characteristics associated with each work order because these data are not 
needed to select and perform safety inspections. 

Rule 25-6.064, Florida Administrative Code, Extension of Facilities: 

Most of the recommended changes to the rule are for clarification and ease of application 
and do not represent changes in current policy. Rule 25-6.064 addresses the calculation of 
contributions-in-aid-of-construction (CIAC) for line extensions, excluding new subdivisions, 
which are covered in Rule 25-6.078, and conversions of existing overhead to underground 
facilities, which are covered in Rule 25-6.115. Changes to the rule are needed to include: (a) 
adding upgrades to existing facilities, (b) including transformer costs, (c) including system 
hardening costs, (d) requiring a true-up of the CIAC, and (e) requiring that the CIAC be prorated 
to future customers in certain cases. 

Rule 25-6.078, Florida Administrative Code, Schedule of Charges: Changes are 
made to clarify existing language and make the rule consistent with the changes proposed in 
Rules 25-6.034, 25-6.064, and 25-6.1 15. Current cost differentials are based on initial 
installation costs and generally indicate that underground construction is more expensive than 
comparable overhead facilities. However, utilities have indicated that, while underground 
installation may be more expensive initially, there may be savings in maintenance or storm 
restoration activities over time, compared to overhead installations. Changes in the rule are 
intended to capture those longer term costs and benefits. 

Today, utilities allege separate overhead and underground operational costs cannot be 
considered because they are not readily available. The proposed language would require utilities 
to establish and maintain adequate record keeping and accounting measures so these costs can be 
tracked. 

Rule 25-6.1 15, Florida Administrative Code, Facility Charges for Conversion of 
Existing Overhead Investor-owned Distribution Facilities: 

Rule 25-6.1 15 addresses conversion of existing overhead distribution facisties to 
underground facilities. This rule was originally adopted to codify what would be included in 
estimates for requested conversions. The changes to the rule are needed to clarify existing 
language and to make the rule consistent with the changes proposed in Rules 25-6.034,25-6.064, 
and 25-6.078. 

The 180-day deadline to accept an original estimate in subsection (6) was included in the 
rule because costs change over time, and the utility and its ratepayers should not be held to an 
estimate seriously out of date with current costs. However, the parties and the utilities agree that 
in some circumstances delays are unavoidable and should not require a new estimate or contract. 
Therefore, a provision has been included allowing the 180 days to be extended upon mutual 
agreement. Clarifications and additions are also included to make this rule consistent with 25- 
6.064 and 25-6.078. Life cycle costs and benefits for operational costs including storm 

treatment. This will better reflect the total costs of installing or converting overhead facilities to 
restoration for conversions are added to subsection (ll)(a) of this rule for consistency of -1 
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underground facilities. Subsection (1 l)(b) recognizes that if a customer chooses to construct or 
install a portion of the requested facilities, the utility does not incur certain costs. 

The proposed language in subsection (12) is identical to the language in subsection (7) of 
Rule 25-6.064 and subsection (10) of Rule 25-6.078, and allows the waiver of all or a portion of 
the CIAC if the Commission determines that commensurate benefits accrue to the general body 
of ratepayers. Investment in facilities that are not paid for through a customer-specific CIAC 
become part of rate base. A higher rate base can result in higher rates to all customers. Unless it 
can be shown that all customers benefit fiom the construction, these costs should be recovered 
fiom the customer requesting the construction. This change allows the Commission to consider 
a discount or credit mechanism such as the change proposed by FPL in Docket No. 060150-E1, if 
it deems it appropriate. 
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State of Florida 

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 

DATE: June 7,2006 

TO: 
FROM: 

RE: 

Ofice of General Counsel (Moore) 

Division of Economic Regulation (Hewi 

Statement of Estimated Regulatory Costs for Proposed Amendments to Rule 25- 
6.034, F.A.C., Standard of Construction; Rule 25-6.0345, F.A.C., Safety Standards 
for Construction of New Transmission and Distribution Facilities, Rule 25-6.064, 
F.A.C., Extension of Facilities; Contributions-in-Aid-of-Construction, Rule 25- 
6.078, F.A.C., Schedule of Charges, and proposed new Rule 25-6.0341, F.A.C., 
Location of Utility Facilities, Rule 25-6.0342, F.A.C., Third-party Attachments 
Standards and Procedures, and Rule 25-6.0343, F.A.C., Standards of Construction - 
Municipal Electric Utilities and Rural Electric Cooperatives. Docket No. 060 172- 

, 

EU and 060173-EU 

SUMMARY OF THE RULE 

The above rules contain the requirements for all electric utilities to construct their 
electrical systems to a minimum standard which is installed, maintained, and operated in 
accordance with generally accepted engine 
comply with applicable safety standards for tr 
National Electrical Safety Code (NESC). 
calculation of contributions-in-aid-of-construction (CIAC) by customers requesting extension of 
distribution facilities. The rules contain the schedule for charging a differential cost for 
providing underground service. Finally, the rules contain the"requirement that investor-owned 
utilities (IOUs) file a tarif€ for deposit amounts for the conversion of overhead ele 
underground facilities. 

es. The rules require that ut must 
on and distributio 

contain the pro 

The proposed rule amendments would add specificity to the broad policy of construction 
standards and require each IOU to establish its own construction standard for overhead and 
underground electrical transmission and distribution facilities. Each IOU would also have to 
establish guidelines and procedures for the application of the extreme win& loading standards to 
(1) new construction, (2) major planned upgrades and relocation of existing facilities, and (3) 
targeted critical infiwtructure and major thoroughfares. Also, the proposed changes would adopt 
the NESC as the minimum applicable safety standards for transmission and distribution fac 
Rule changes would establish a uniform procedure to calculate amounts due as CLAC. IOUs 
would also have to establish a written policy as part of their tariff on the installation of 
underground electrical distribution facilities in new residential subdivisions and file a tariff for 
converting overhead to underground facilities. 



A new proposed rule would facilitate and encourage the placement of electric distribution 
facilities in readily accessible locations such as adjacent to public roads and along fi-ont edges of 
properties. Another proposed rule would require IOUs to establish written procedures for 
attachments by others to the utility's poles. An additional new proposed rule would req 
municipal and cooperative electric utilities to establish standards of construction for all o 
and underground electrical transmission and distribution facilities to ensure adequate, reliable, 
and safe electric service. 

Other minor changes are also proposed to clarifq. CIAC calculations, expand the costs 
included in determining overheadunderground cost differences, and allow waiver of CIAC in 
certain circumstances. 

ESTIMATED NUMBER OF ENTITIES REWIRED TO COMPLY AND 
GENERAL DESCRIPTION OF INDIVIDUALS AFFECTED 

The five investor owned electric utilities (IOUs), 18 electric. cooperatives, and 35 
municipally operated companies, would be affected by the proposed rule changes. The electric 
companies sell electricity to industrial, commercial, and residential customers throughout the 
state. In addition, cable television companies, incumbent local exchange telephone companies 
(LECs), as well as any other telecom carriers owning electric utility pole attached equipment, 
could be indirectly affected by some of the proposed rule changes. As of 2005 there were 10 
ILKS, 4 15 competitive LECs, and 68 1 Interexchange Telephone Companies @cCs), and an 
unknown number of non-PSC regulated telecommunications companies, many of which may 
have pole attachments. 

RULE IMPLEMENTATION AND ENFORCEMENT COST AND IMPACT ON REVENUES 
FOR THE AGENCY AND OTHER STATE AND LOCAL GOVER"T ENTITIES 

There would be some implementation and enforcement costs for the Commission as it 
monitors compliance with posed rule changes. The Commission 
proposed rule amendments fewer petitions for storm damage relie 
impact on agency revenues and the costs of administering the rules wo 
StaK 

There should be no negative impact on other state and local government entities. Those 
entities should benefit from the improved electrical transmission and distribution system. 

ESTIMATED TRANSACTIONAL COSTS TO INDIVIDUALS AND ENTITIES 

The IOUs would have significant transactional costs fiom the proposed rule changes. The 
four major IOUs reported estimated costs to implement storm hardening programs for their 
systems to range between $63 million and $193 million. The cost estimates are based on capital 
additions to pre-2006 capital budget levels and do not include ongoing operation and 
maintenance costs. However, the additional costs are minor compared to 
dollars in damage caused by storms. Other rule changes would have additional costs but 
estimates are not available at this time. 

hundreds of million 



Municipal and cooperative electrical utilities could also have significant costs but they 
have not submitted any estimates to the Commission. 

Requiring the placement of IOU electric distribution facilities in readily accessible 
locations would impact non-electric companies that attach their equipment on utility poles. There 
have been no estimates submitted that would indicate the magnitude of the impact. 

The IOUs and others would benefit from strengthening of their facilities if less damage is 
incurred and service interruptions are decreased thus lessening lost revenues. 

Electric company customers would benefit significantly fiom the proposed rule changes 
because the electrical service system should better withstand storms and hurricanes, although the 
ratepayers may eventually pay for all or some of the additional costs for the upgrades. 

IMPACT ON SMALL BUSINESSES, SMALL CITIES, OR'SMALL COUNTIES 

There should be a net positive impact on small businesses, cities, and counties with 
improved storm hardened electrical system facilities. The cost of the improvements may be born 
by ratepayers, stockholders, or some combination, depending on the funding means chosen but 
should be more than offset by the positive economic impact from fewer and less widespread 
outages. 

CH:kb 
cc: Mary Andrews Bane 

Chuck Hill 
Bob Trapp 
Jim Bremen 
Hurd Reeves 



2425 Sunrise Key orsrRI Slvk! U r l O H  
Fort Lauderdaleb] 
Tel: (954) 

Ms. Blanca S .  Bay0 I -7 I3 - La-. 
Director 
Division of the Commission Clerk and Administrative Services 
Florida Public Service Cornmission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0862 

July 20,2006 

Dear Ms. Bayo, 

Rule 25-6.1 15 

As provided for in the'FIorida Public Service Commission Notice of Rulemaking relating 
to Docket No. 060172-EU, I am attaching my comments on the proposed amendments to 
Rule 25-6.1 15 and requesting a hearing of the proposed changes to this rule at the 
Hearing set for August 3 1 , 2006. 

Yours s' ere 

4- 
Trevor G. Underwood 
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July 20,2006 

Florida Public Service Commission Docket 060172-EU 

Comment of Trevor Underwood, resident of the City of Fort Lauderdale, regarding 
the proposed amendments to Rule 25-6.115 relating to Facility Charges for 
Providing Underground Facilities of Public Distribution Facilities Excluding New 
Residential Subdivisions. 

As discussed in the Florida Public Service Commission (FPSC) Staff Memorandum dated 
June 8,2006, and reflected in the subsequent Notice of Rulemaking issued by the FPSC 
on June 28,2006, some of the proposed changes to Rule 25-6.1 15 involved clarifying 
that this rule only applied to investor-owned electric distribution facilities (though the 
2viemorandum stated that “Subsection (1) clarifies that the rule applies to investor-owned 
electric utilities and to distribution facilities’’ which is not necessarily the same thing as 
investor-owned electric distribution facilities. As neither this nor any other Rule appears 
to cover a proposal that I am presenting next week to the City of Fort Lauderdale to 
Municipalize and Underground the Local Utilities Distribution Systems for Electricity, 
Telephone, Internet Access and Cable Services it would be helpful to obtain clarification 
on how the creation of a new municipally-owned underground local utilities distribution 

. system to replace the existing investor-owned distribution systems at the termination of 
the current municipal h c h i s e s  might be addressed. 

The primary objectives of my proposal are (a) to underground the local utility distribution 
system for electricity, telephone, Internet access and cable services throughout the City to 
ensure greater reliability in the future; (b) to facilitate open access to multiple suppliers in 
a fully competitive environment for electricity, telephone, Internet access and cable 
services to reduce costs and improve the quality of service; (c) to remove the dependency 
on restricted access and price regulation for these services; and (d) to achieve these 
objectives at no cost to residents of the City of Fort Lauderdale either in the form of non- 
refundable deposits, CIACs, rate increases, surcharges or taxes. The latter would be 
achieved through a municipally owned authority funding the construction with a bond 
issue and servicing the interest and capital repayments on the bond from rental income 
charged &the providers ofthe various services. Tlie cost reduction, increased income 
and other benefits achieved though a more competitive environment, a more robust local 
distribution system and the avoidance of duplication of local distribution costs should 
easily outweigh the amortized cost of constructing a uniform local utilities distribution 
system. At the same time it would achieve locally the objectives of recent bills before the 
Florida House of Representatives and Senate aimed at opening up the market for cable 
services to more competition whilst providing protections against ‘build-out’ and ‘cherry- 
picking’ that those bills failed to address. 

’ 

Whilst Rule 25-6.1 15 can properly be restricted to investor-owned electric distribution 
facilities or to investor-owned electric utilities and to other owners of existing distribution 
facilities it would be helpll to clarify whether there is any requirement for rules 
governing the construction of a new underground municipally owned or municipally 



2 

controlled local utilities distribution system to replace existing investor-owned local 
distribution facilities at the termination of existing municipal franchises. 

I would like to formally request these comments be considered under the proposed rule 
change for Rule 25-6.1 15 and that Rule 25-6.1 15 be included in the Hearing scheduled 
for August 3 1,2006, so that this situation can properly be addressed. 



LEWIS, LONCMAN & WALKER, PA. 
A T T O R N E Y S  A T  L A W  Reply To: Tallahassee 

July 27,2006 

Mr. Larry Harris 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399 

RE: Docket Nos. 060172-EU and 060173-EU 
Rule Nos. 25-6.034,25-6.0345,25-6.064,25-6.078,25-6.115 

c5 
- 0  

Dear Mr. Harris, 

On behalf of my client, City of Fort Lauderdale, I am hereby requesting a hearing on the 
above sited rules dealing with standards and safety of construction of new transmission facilities, 
installation of new or upgraded facilities, schedule of charges, and facility charges for conversion 
of existing overhead distribution facilities. 

Several representatives from the City of Fort Lauderdale will be presenting testimony, as 
well as Bunney Brenneman and Trevor Underwood. 

Thank you for your consideration in this matter. 3lP - , 

ECR -, 

Sincerely, 

Linda c. cox 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Rule No. 25-6.1 15 ) Docket Nos. 0601 72-EU and 
Facility Charges for Conversion ) 0601 73-EU 
Of Existing Overhead Investor- ) 
Owned Distribution Facilities ) 

INITIAL COMMENTS OF THE CITY OF FORT LAUDERDALE CONCERNING 
RULE NO. 25-6.1 15 

The City of Fort Lauderdale submits the following Initial Comments concerning Rule 25- 

6.1 15, Facility Charges for Conversion of Existing Overhead Investor-Owned Distribution 

Facilities : 

A. Staff of the City of Fort Lauderdale is concerned that the proposed wording of the 

rule is open to the interpretation that undergrounded facilities paid for by parties other than an 

investor owned utility [IOU], [eg a municipality or its residents] would automatically be owned 

by the IOU. City staff is seeking clarification of this issue and codmat ion  as to whether the 

above interpretation is correct. However, nothing in this comment shouId be construed as 

meaning that any decision has been taken by the City Commission that future undergrounded 

facilities should be in the ownership of organizations other than the IOU. City's staff concern at 

this point is to ensure that ownership options for underground facilities are left open. 

Respectllly submitted this 1 1 th day of August, 2006. 

Linda C. Cox 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed Rules Governing ) 
Placement of New Electric 1 

Distribution Facilities to ) 

Distribution Facilities Underground, ) 
and Conversion of Existing Overhead ) 

Underground Facilities, to Address ) 
Effects of Extreme Weather Events. ) 

In re: Proposed Amendments to Rules ) 

Facilities to Allow More Stringent ) 
Construction Standards Than Required ) 

Regarding Overhead Electric 1 

by National Electric Safety Code. 1 

DOCKET NO. 060172-EU 

DOCKET NO. 060173-EU 

FILED: AUGUST 11, 2006 

POST-WORKSHOP COMMENTS OF THE TOWN OF PALM BEACH, FLORIDA 
AND THE TOWN OF JUPITER ISLAND, FLORIDA 

The Town of Palm Beach, Florida, and the Town of Jupiter 

Island, Florida, collectively referred to herein as "the Towns, I t  

pursuant to Commission Order No. PSC-06-0646-PCO-EU, the Second 

Order Establishing Procedures in the above-styled rulemaking 

dockets, hereby submit these Post-Workshop Comments. In summary, 

the Towns support the Commission's proposed rules and offer these 

comments in support of specific proposed rule provisions and to 

provide commentary regarding certain implementation aspects of the 

rules. 

BACKGROUND AND GENERAL COMMENTS 

The Towns have been active participants in these proceedings 

since before they were docketed. Both Palm Beach and Jupiter Island 

participated in the Commissionis undocketed workshop in January, and 

have submitted written comments and participated actively at the 

0 8 CC M t H T & U kf E C R - C hf 1. 
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workshops and agenda conferences in these proceedings. 

are also participating in a substantial study of the life-cycle 

cost-effectiveness of underground (lrUG1l) vs. overhead ("OH") 

distribution facilities, through a group of approximately 30 Florida 

municipalities that have come together to form, and to fund this 

cost-effectiveness study, through the Municipal Underground 

Utilities Consortium. 

The Towns 

First, as an overall comment, the Towns commend the Commission 

and the Commission Staff for their efforts and for the substance of 

the proposed rules, which can be expected to provide significant and 

meaningful improvements in electric service reliability, 

concomitant increases in total economic value to Floridians, 

as corresponding reductions in electric utility operating and 

maintenance costs, including vegetation management and storm 

restoration costs. 

with 

as well 

COMMENTS ON SPECIFIC PROPOSED RULES 

The Towns support the following specific provisions of the 

proposed rules. 

1. The Towns support the provisions in proposed Rule 2 5 -  

6.034, F.A.C., that require utilities to establish construction 

standards "guided by" the "extreme wind criteria" of the National 

Electrical Safety Code ("NESC") . 
2. The Towns support the provisions in proposed Rules 25- 

6.064 (S), 25-7.078 ( 2 ) ,  and 25-6.115 (9 ) ,  F.A.C. , that require that 

the cost of "hardened" OH facilities, i.e., facilities built to the 

new standards adopted pursuant to amended Rule 25-6.034, F.A.C.  , be 
used in computing any Contributions in Aid of Construction ("CIACs") 

2 



for OH-to-UG conversions and f o r  new UG installations. These 
provisions will provide for fairer CIACs, and should be expected to 

produce more UG conversions and new installations, with their 

attendant reliability and cost-savings benefits that accrue to a l l  

customers. 

3. The Towns support the provisions in proposed Rule 25-  

6.0341(3), F.A.C., that require utilities to locate distribution 

facilities in rights of way ("ROWS") where local government 

applicants satisfy the utilities' legal, financial, and operational 

requirements. 

reduce both the complexity and the cost of OH-to-UG conversions, 

thereby promoting more UG conversions and new installations with 

their attendant reliability and cost-savings benefits. 

This provision can be expected to significantly 

4 .  The Towns support the provisions in proposed Rule 25-  

6.115(11) (a), F.A.C., and also in proposed Rule 2 5 - 6 . 0 7 8 ( 4 ) ,  F.A.C., 

that require the value of O&M cost savings and storm restoration 

cost savings to be included i n  computing any CIACs for OH-to-UG 

conversions. These provisions will provide substantial value to all 

utility customers in that they can be expected to produce additional 

UG conversions, with the attendant cost savings. This is because 

general O&M costs (including, significantly, vegetation management 

costs) and storm restoration costs are borne by all customers, 

either through base rates or through storm restoration surcharges. 

Additional Comments. As noted above, the Towns are 

participating, through the Municipal Underground Utilities 

._consortium, in a substantial study of the life-cycle cost- 

3 



effectiveness of UG as compared to OH distribution facilities. 

Preliminary information obtained from Brunswick Electric Membership 

Corporation ("Brunswick" or "Brunswick EMC") in the course of this 

study is relevant here. Brunswick EMC recently converted 

approximately 88 miles of its OH distribution facilities on barrier 

islands within its southeastern North Carolina service area to UG 

facilities, completing the project in 2004. While this area has not 

experienced a major hurricane strike since 2004, it has been exposed 

to many less-severe storms that are similar to those that frequently 

occur in Florida. Preliminary results 'indicate that, in qualitative 

terms, the new UG €acilities have produced the following results: 

a. reduced the number and duration of outages due'to 

lightning, animal contacts, and other contacts with distribution 

facilities; 

b. eliminated problems associated with salt spray; 

c. significantly reduced restoration times and costs on the 

barrier islands; 

d. improved restoration times following storms experienced 

elsewhere on Brunswick's system, because the utility has been able 

to reallocate resources to.inland overhead-served areas since it 

does not need as many restoration resources in its barrier island 

service areas; 

e. nearly eliminated right-of-way trimming and clearing 

costs; and 

f. eliminated all clearance and maintenance problems that had 

been associated with OH rear-lot-line construction. 

4 



In summary, it thus appears that Brunswick EMC is realizing 

additional savings that were not even accounted for in its original 

projects that justified the OH-to-UG conversion in this barrier 

island environment. 

It follows, obviously and directly, from these observations 

that, as an implementation issue, savings in the form of avoided 

storm restoration costs will also include such cost-savings benefits 

realized in storms that are not named tropical storms, e.g., the 

thunderstorms and severe thunderstorms that frequently strike 

Florida, especially in the summer months, and also microbursts and 

tornadoes that are not associated with named tropical storms. 

5. The Towns support the proposed treatment of "corporate 

overhead" costs per proposed Rule 25-6.115 (11) (b) , F.A.C. These 

provisions are important to prevent the utility from charging for 

"corporate accounting overheads" on work that the utility does not 

do. These "corporate overheads" can be significant, on the order of 

20 percent of total project cost, and the Towns agree that, if the 

utility does the work, then they are appropriately included in the 

CIAC computations. However, where the utility does not perform the 

underground installation work, the applicants - such as the Towns 

- 

- 

here - should receive full credit for all costs that the utility 

would otherwise charge. The proposed rules accomplish this, and the 

Commission and Staff are wise to incorporate these provisions into 

the rules. Otherwise, utilities could impose baseless charges that 

will dis-incentivize undergrounding projects. 

6. The Towns support the proposed provisions in Rules 25- 
- 
'6.064(7), 25-6.078(10), and 25-6.115(12), F . A . C . ,  allowing f o r  

5 



consideration and inclusion in CIAC calculations of additional 

benefits provided by UG facilities beyond just those that can be 

directly captured in utility accounting. 

In the implementation stages of this long-term process, the 

Towns believe that all parties need ta focus more on how to 

accomplish underground installations and conversions more cost- 

effectively and to achieve optimum reliability. This should include 

evaluations comparing OH facilities at different degrees of 

"hardening" with UG facilities, also at different degrees of 

hardening. For example, submersible, effectively "waterproof" UG 

switchgear and fuse-gear are available that can operate even if the 

UG facilities are inundated; this equipment should be evaluated 

against other facilities configurations in a range of conditions. 

This is also particularly important in light of what appears to 

be the widely accepted fact that it is probably not possible to 

construct even hardened OH facilities to withstand the impacts of 

stronger windstorms, e.g., Category 4 or 5 storms, because of the 

damage done to OH facilities by wind-blown debris. 

except for the most extreme flooding or storm surge conditions, 

facilities will withstand Category 4 and 5 conditions where even 

super-hardened OH facilities will not. 

By comparison, 

UG 

The decisions facing the Commission, Florida's utilities, 

Florida's local government officials, and other potential applicants 

for underground electric service are critical and of great 

importance. 

there are two distinct types of mistakes or errors that can be made 

It is important for all involved to recognize that 
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in these decision processes. One mistake would be to spend money. 

for UG installations and conversions (and indeed for hardening OH 

infrastructure facilities, the same analysis applies) when in fact, 

Florida doesn't experience another significant storm event for the 

next 50 years. Correspondingly, it would also be a mistake to not 

spend money for UG conversions and new installations (or for 

hardening OH facilities) and it turns out that Florida experiences 

numerous severe storm events over the next 10-20 years.' This 

necessarily involves informed judgments by all involved. The Towns 

believe that, at a minimum, it is generally wiser and better public 

policy to err on the side of more protection of the public, which 

the Towns believe will lead to decisions to harden OH facilities, to 

install new OH facilities, and to convert existing OH facilities to 

UG facilities. 

Additionally, these decisions need to be informed by 

consideration of all benefits provided by the enhanced reliability 

provided by UG (and hardened OH) facilities. As previously 

described in the Towns' comments in these rulemaking proceedings, it 

is well known that customers actually value electricity - i.e., not 

being interrupted or blacked out - at values much greater than the 

retail price of electricity. Values attached by residential 

customers to not being blacked out range from $1 to $10 per kWh not 

interrupted to as much as $30 per kWh not interrupted for commercial 

I These two types of errors can be analogized to concepts of 
statistics, in which two types of errors are recognized: Type I 
errors, in which a hypothesis is accepted as true when that 
hypothesis is, in fact, false, and Type I1 errors, in which a 
hypothesis is rejected as false when it is, in fact, true. 
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and industrial customers. Other sources support this range. While 

there may be some argument about the magnitude of the overall 

economic benefits of increased reliability and reduced electric 

service interruptions, there can be no doubt that the total value to 

Florida and Floridians of avoiding blackouts, or of reducing their 

scope, duration, and severity is tremendous. 

And thus, consistent with these considerations, the Towns 

support the Rules' inclusion in proposed Rules 25-6.064(7), 25- 

6.078 (lo), and 25-6.115(12), F.A.C., of the oppqrtunity to 

demonstrate additional benefits in the public interest beyond just 

those that can be directly captured in utility accounting. 

The Town of Palm Beach and the Town of Jupiter Island sincerely 

appreciate the opportunity to submit these comments and the 

Commission's consideration of them, and the Towns look forward to 

continuing active participation in these important rulemaking 

proceedings. 

Respectfully submitted this 11th day of August, 2006. 

S 

The Hon. Charles A 
Mayor, Town of Jupiter Islan 
Town Hall Young van Assenderp, P . A .  
2 Bridge Road 225 South Adams S t . ,  Ste. 200 
Hobe Sound, Florida 33455 Tallahassee, Florida 32301  
(772) 545-0100 Telephone (850 )  222-7206 Telephone 
(772) 545-0188 Facsimile (850 )  561-6834 Facsimile 

For the Town of Jupiter Island Attorneys for the Towns of Palm 
Beach and Jupiter Island 
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CERTIFICATE OF SERVICE 
DOCKET NOS. 060172-EU & 060173-EU 

I HEREBY C E R T I F Y  that a true and correct copy of the foregoing was furnished 
by electronic mail and U.S. Mail this 11th day of August, 2006, to the following: 

( *  indicates service by U.S. Mail only) 

Florida Public Service Commission 
Lawrence Harris 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Lee Willis/Jim Beasley 
Ausley Law Firm 
P.O. Box 391 
Tallahassee, FL 32302 

Russell Badders 
Beggs & Lane Law Firm 
P.O. Box 12950 
Pensacola, FL 32576-2950 

James Meza III/E. Earl Edenfield, 
Jr . 
c/o Ms. Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 S. Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

Alan Platner 
Boca Woods Emergency Power Committee 
11379 Boca Woods Lane 
Boca Raton, FL 33428 

Dennis Hayward 
North American Wood Pole Council 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Bill Willingham/Michelle Hershel 
Florida Electric Cooperatives 
Association, Inc. 
2916 Apalachee Parkway 
Tallahassee, FL 32301 

Howard E. (Gene) Adams 
Pennington Law Firm 
P.O. Box 10095 
Tallahassee, FL 32302-2095 

Florida Power & Light Company 
Natalie F. Smith/John T. Butler 
700 Universe Blvd. 
Juno Beach, FL 33408 

H.M. Rollins 
H.M. Rollins Company, Inc. 
P . O .  Box 3471 
Gulfport, MS 39505 

Michael A. Gross 
Florida Cable Telecommunications 
Association, Inc. 
246 E. Sixth Avenue, Suite 100 
Tallahassee, FL 32303 

Donald Schleicher/William Hamilton 
Lee County Electric Cooperative, Inc. 
P.O. Box 3455 
North Fort Myers, FL 33918-3455 

Carl Johnson* 
Southern Pressure Treaters Association 
P.O. Box 3219 
Pineville, LA 71360 

Frederick M. Bryant/Jody Lamar 
Finklea 
Florida Municipal Electric 
Association, Inc. 
P.O. Box 3209 
Tallahassee , FL 323 15 -3 2 09 
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Susan Masterton 
Embarq Florida, Inc. 
FLTLH00102 
1313 Blairstone Road 
Tallahassee, FL 32301 

Charles Guyton/Elizabeth Daley 
Squire, Sanders & Dempsey, L.L.P. 
215 South Monroe St., Suite 601 
Tallahassee, FL 32301 

Councilwoman Linda Saul-Sena 
Tampa City Council 
315 East Kennedy Blvd. , 3rd Floor 
Tampa, FL 33602 

Donald R. Hubbs, Asst. Town Mgr. 
Town of Jupiter Island 
P.O. Box 7 
Hobe Sound, FL 33475 

Jeff Miller 
Treated Wood Council 
1111 19th Street NW, Suite 800 
Washington, DC 20036 

Charles J. Rehwinkel 
Embarq 
FLTLHZ0501 
315 S. Calhoun, Suite 500 
Tallahassee, FL 32301 

Linda Cox 
Lewis Longman & Walker 
P.O. Box 10788 
Tallahassee, FL 32302 

Thomas M. McCabe 
TDS Telecom/Quincy Telephone 
P.O. Box 189 
Quincy, FL 32353-0189 

Thomas G. Bradford, Deputy Town Mgr. 
Town of Palm Beach 
P.O.  Box 2029 
Palm Beach, FL 33480 

Trevor G. Underwood 
2425 Sunrise Key Blvd. 
Fort Lauderdale, FL 33304-3827 

Dulaney L. O'Roark, I11 Todd Brown 
Verizon Florida , Inc . Western Wood Preservers Institute 
Six Concourse Parkway, Suite 600 7017 NE Highway 99, Suite 108 
Atlanta, GA 30328 Vancouver, WA 98665 

V" 
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BEFORE THE FLORJDA PUBLIC SERVICE COMMISSION 

In re: Proposed Rules governing the 1 
placement of new electric distribution ) DOCKET NO. 060 1 72-EU 
facilities underground, and the conversion ) FILED: August 4,2006 
of existing overhead distribution facilities 
to underground facilities, to address the 
effects of extreme weather events. 

) 
) 
) 
) 

In re: Proposed amendments to rules 1 

standards than required by National ) 
Electric Safety Code. 1 

regarding overhead electric facilities ) DOCKET NO. 060173-EU 
to allow more stringent construction 1 FILED: August 4,2006 

RULE COMMENTS AND TESTIMONY 

COMES NOW Time Warner Telecom of Florida, L.P., as an affected party and files 

this its comments and testimony in the above styled dockets: 

GENERAL COMMENTS 

1. 

providing telecommunications service in the State of Florida. 

Time Warner Telecom of Florida, L.P. is a competitive local exchange carrier 
- - 

2. The name, address and telephone number of Time Warner Telecom of Florida, L.P., 

and the provider of these comments and testimony is: 

Carolyn Marek 
Vice President of Governmental Affairs 
Time Warner Telecom of Florida, L.P. 
233 Bramerton Court 
Franklin, Tennessee 37069 
email: Carolyn.Marek(elecom.com 
phone: (6 15) 3 76-6404 

3. Time Warner Telecom has previously h i s h e d  written and oral comments regarding 

these proposed rules at the staff workshops held on April 17, May 19, and July 13,2006. 
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4. Time Warner Telecom asserts that the Public Service Commission currently does not 

have jurisdiction over pole attachments, pole attachment rates or charges for pole 

attachments by third party pole attachers. While Time Warner Telecom does not object to the 

Florida Public Service Commission exercising jurisdiction over pole attachments, the Florida 

Public Service Commission has currently chosen not to exercise its jurisdiction as may be 

delegated to the State through the Federal Communications Commission. Other commenters 

also assert the Public Service Commission may lack legislative authority to exercise pole 

attachment jurisdiction. Time Warner Telecom asserts that the proposed rules, to the extent 

they may allow additional charges or costs to be assessed to third-party pole attachers, are in 

violation of Federal Communications Commission rules and regulations which set pole 

attachment rates in the absence of State jurisdiction over these issues. 

5. Time Warner Telecom suggests additional language be inserted in the rule as is 

shown in the annotated rule attached hereto as Exhibit 1, which provides that utilities and its 

customers shall bear any increased costs in the relocation, expansion, rebuilding or relocation 

of electric distribution facilities. 

6 .  Time Warner Telecom also states that the Florida Public Service Commission is in 

essence delegating what the rules and regulations regarding third-party attachment and safety 

standards shall be to the electric utilities of Florida. Such a delegation is impermissible under 

Florida administrative law but also has the potential to threaten third-party attachers with 

engineering or safety standards which in essence will “regulate off the poles” any third-party 

attachments. Time Warner Telecom suggests language in the portions of the rules which 

would provide that the adoption of the National Electric Safety Code safety standards shall 

become the standard for compliance. The Florida Public Service Commission shall review 
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each plan of each utility for consistency with that standard. By not allowing each utility to 

develop its own standards which exceed the standard or develop implementation methods 

regarding these standards, the Florida Public Service Commission can maintain a uniform 

standard to be applied to all third-party attachers. Sueh a standard would ensure that each 

utility in its implementation would not exceed the minimum requirements to such an extent 

that local implementation standards, engineering practices or local safety standards would 

prevent an attacher from being allowed to attach to the pole. 

7. Time Warner Telecom is currently attached to thousands of poles in Florida. As a 

competitive carrier, Time Warner Telecgm i s  uncertain as to whether or not the rule will 

provide that costs may be shifted from electric utilities. Potentially any undergrounding, 

rebuilding or relocation of fa-cilities in order to provide storm hardening may disadvantage 

Time Warner Telecom as a competitive carrier if such costs are allowed to be shifted to the 

attacher as a result of “safety’ standards. Further, the standards developed by the electric 

utility may be calculated to provide as a competitive disadvantage to Time Warner Telecom 

where such poles are owned by another competitive incumbent telecommunications company 

or utility seeking a competitive advantage. Time Warner Telecom would be at a distinct 

disadvantage if the utilities or incumbent telecommunication companies utilized these 

standards to either transfer costs or used these standards to “regulate” attachers on the poles 

so that no further attachments would be allowed because of wind loading concerns. Time 

Warner Telecom as a competitive carrier would be economically and competitively unable to 

compete if these costs were imposed on Time Warner Telecom. 

COMMENTS ON PROPOSED RULES 

8. Rule 25-6.034 - Time Warner Telecom would propose that in Paragraph 4, the words 
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“at a minimum” would be stricken. The standard that should be adopted is the 2002 version 

of the code and not a standard developed by a utility. 

9. Rule 25-6.034 - Time Warner Telecom proposes in Paragraph 4(c) new language 

should be inserted in the rule to provide as follows “Each plan submitted by the utility 

pursuant to this rule shall -be reviewed by the Florida Public Service Commission for 

consistency in implementing the standards of the National Electric Safety Code as specified 

in this rule.” 

10. Rule 25-6.034 - Paragraph (7) should also have inserted the following language. “Any 

plan adopted by the utility p.ursuant to this rule shall be reviewed for consistency of 

implementation and consistency in implementing the standards of the National Electric 

Safety Code.” 

11. Rule 25-6.0341 (5) - The following language should be inserted as a new Paragraph 

(5):  “Any additional costs resulting fi-om the implementation of this rule shall be born by the 

utility or the customer as contemplated by the contribution in aid of construction rules and 

may be recovered by the utility as provided by other applicable rules of the Commission.” 

12. Rule 25-6.0342 - Changes to Paragraph (1) relating to third-party attachment 

standards and procedures. The words “or exceed” regarding the applicable addition of the 

National Electric Safety Code shall be stricken. In addition, a new sentence shall be added at 

the end of (1) to provide: “The provisions of this rule shall not act to impair, restrict, impede, 

or discriminate against third-party pole attachers or in any way act to prevent legitimate 

attachment to any pole where such attachment meets the applicable National Electric Safety 

Code standards.” 
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13. Rule 25-6.0343 - The following changes are suggested: A new sentence is added to 

paragraph (l)(b) to provide: “The construction standards provided in this rule shall not act to 

impair, restrict, impede, or discriminate against third-party attachers fiom attaching to poles 

where such attachments do not violate the safety standards of the applicable National Electric 

Safety Code.” In Paragraph (l)(d) the words “at a minimum” shall be stricken. Paragraph (3) 

shall be amended to strike the words “or exceed”. Paragraph (4) shall be amended to provide: 

“The Commission shall review for consistency the construction standards and attachment 

standards and procedures developed by the utility pursuant to this rule. These standards shall 

be consistent with the National Electric Safety Code as adopted pursuant to this rule.” 

Paragraph (4) is further amended to provide: “Any additional costs for expansion, rebuilding 

or relocation of the electric distribution facility shall be born by the utility or the customer as 

provided by the contribution in aid of construction rules and may be recovered as provided 

by other appropriate rules of the Commission to recover these costs.” 

14. Rule 25-6.0345 Construction Standards - In Paragraph (l), the words “at a 

minimum,” shall be stricken fiom the rule. 

CONCLUSION 

Time Warner Telecom respectfully requests that the Florida Public Service 

Commission make the amendments to the rule as proposed in these pleadings and as 

provided in the attached copy of the rule showing the changes to be made and with additions 

noted. Time Warner Telecom asks that it be allowed to present these comments and 

testimony and that it be allowed to participate fully in the hearing as an affected party and to 

-.. 

present further argument and oral rules as may be necessary. 

Respectfully submitted this 
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EXHIBIT “A” TO TIME WARNER TELECOM’S RULE COMMENTS AND 
TESTIMONY WITH CHANGES AND DELETIONS SHOWN TO PROPOSED RULE 

THE FULL TEXT OF THESE PROPOSED RULES AS AMENDED ARE: 

PART I11 

GENERAL MANAGEMENT REQUIREMENTS 

25-6.034 Standard of Construction 

(1) Application and Scope. This rule is intended to define construction standards for all ~ 

overhead and undermound electrical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for operational as well as emergency puruoses. 

This rule applies to all investor-owned electric utilities. . . .  . .  

(2) Each utility shall establish, no later than 180 days after the effective date of this rule, 

construction standards for overhead and underground electrical transmission and distribution 

facilities that conform to the provisions of this rule. Each utility shall maintain a CODY of its 

construction standards at its main corporate headquarters and at each district office. Subsequent 

updates, changes, and modifications to the utility’s construction standards shall be labeled to 

indicate the effective date of the new version and all revisions from the prior version shall be 

identified. Upon request, the utility shall provide access, within 2 workinn days, to a CODY of its 

construction standards for review by Commission staff at the utility’s offices in Tallahassee.% 
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13) The facilities of each utilitv shall be constructed. installed, maintained and operated in 

accordance with generallv acceuted engineering Practices to assure, as far as is reasonably 

possible. continuitv of service and uniformity in the aualitv of service furnished. 
,I WeW: aaminimum, 

J4) Each utili@ shall ’complv with the aDplicable edition of the National Electrical Safetv , ,‘ ‘ 1 I _ - - _ - - _ _ _ _ _ _ - _ _ _ - - _ _ _ - - - - - - - - - - - - - - - - - - _ - - - - - - -  

Code (ANSI C-2) pNESC1. 

la) The Commission adopts and incorporates bv reference the 2002 edition of the NESC, 

published Aurmst 1,2001. A COPY of the 2002 NESC. ISBN number 0-7381-2778-7, may be 

obtained from the Institute of Electric and Electronic Engineers. Inc. (IEEE). 

Jb) Electrical facilities constructed urior to the effective date of the 2002 edition of the 

NESC shall be govemed bv the amlicable, edition of the’NESC in effect at the time of the initial 
I I construction. 

(5) For the construction of distribution facilities, each utilitv shall, to the extent 

reasonablv Dractical, feasible, and cost-effective, be guided bv the extreme wind loading 

standards specified bv Fimre 250-2(d) of the 2002 edition of the NESC. As part of its 

construction standards, each utilitv shall establish guidelines and mocedures governing the 

’ “at a minimum” was deleted. Set standard does not allow utility to vary or define rule. See Comments 7 6 ,7 ,8 .  
See Comments/Testimony 7 6,7,8,9. 
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applicability and use of the extreme wind loading standards to enhance reliability and reduce 

restoration costs and outage times for each of the following W e s  of construction: 

(a) new construction; 

(b) maior planned work. including expansion. rebuild, or relocation of existing facilities, 

assigned on or after the effective date of this rule; and 

IC) targeted critical infrastructure facilities and maior thoroughfares taking into account 

political and geonraphical boundaries and other applicable operational considerations. 

16) For the construction of undermound distribution facilities and their supporting 

overhead facilities, each utility shall, to the extent reasonably practical. feasible, and cost- 

effective. establish guidelines and procedures to deter damage resulting from flooding and storm 

surges. 

J7) In establishing the construction standards. the utility shall seek inDut from other 

entities with existing ameements to share the use of its electric facilities. Anv dispute or 

‘ challenge tCr a utility’s construction standards bv a customer, amlicant for service, or attaching 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(c)a, (5)m 366.05(1)(7)(81 FS. 

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34, Amended 

25-6.0341 Location of the Utility’s Electric Distribution Facilities. In order to facilitate 

safe and efficient access for installation and maintenance, to the extent uractical. feasible, and 

cost-effective, electric distribution facilities shall be placed adiacent to a public road, normally in 

’ See Commentsflestimony 7 6,7 ,10 .  
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front of the customer’s premises. 

(1) For initial installation, expansion, rebuild, or relocation of overhead facilities. utilities 

shall use easements. public streets, roads and highways along which the utilitv has the legal richt 

to OCCURY. and mblic lands and private proper& across which rights-of-wav and easements have 

been provided bv the applicant for service. 

/2)  For initial installation, expansion. rebuild, or relocation of undermound facilities, the 

utility shall reauire the applicant for service to provide easements along the front edee of the 

property. unless the utility determines there is an operational, economic. or reliabilitv benefit to 

use another location. 

/3) For conversions of existing overhead facilities to undernound facilities. the utilitv 

shall. if the applicant for service is a local government that provides all necessary permits and 

meets the utility’s legal. financial, and oDerationa1 requirements. place facilities in road rights-of- 

way in lieu of rewiring easements. 

14) Where the exparision, rebuild, or relocation of electric distribution facilities affects 

existing third-par& attachments, the electric utility shall seek inwt from and, to the extent 

practical. coordinate the construction of its facilities with the third-Dartv attacher. 

Specific Authoritv 350.127(21.366.05(1) FS. 

Law Implemented 366.04(2)(cL (5). (61, 366.05(1)(8) FS. 

History-New 

25-6.0342 Third-Partv Attachment Standards and Procedures. 

4 See Comments/Testimony 7 7, 11, regarding cost shilling. 
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{I) As part of its construction standards adopted pursuant to Rule 25-6.034. F.A.C., each 

utility shall establish and maintain written safetv, reliabilitv, uole loading caDacitv, and 

engineering standards and procedures for attachments bv others to the utilitv’s electric 

transmission and distribution poles (Attachment Standards and Procedures). The Attachment 

1 Standards and Procedures shall meet Ithe aDplicable edition of the National Electrical Safety _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ - - _ - - - - - - - - - - - - - - - - - - - - -  

Code (ANSI C-2) pursuant to subsection 25-6.034(4) and other apDlicable standards imposed by 

state and federal law so as to assure. as far as is reasonably possible, that third-uartv facilities 

attached to electric transmission and distribution poles do not imuair electric safetv, adeauacv. or 

reliability: do not exceed pole loadinn capacity; and are constructed, installed. maintained, and 

operated in accordance with generally accepted enpineering practices for the utilitv’s service 

{2) No attachment to a utility’s electric transmission or distribution Doles shall be made 

arising from the implementation of this rule shall be resolved by the Commission. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(c), (5). (61. 366.05(1)(8) FS. 

Histow New 

The words “or exceed“ have been deleted. Set standard would not allow utility to exceed standard. See 

See 7 6, 12, CommentdF‘estimony regarding delegation of standards. 
CommentrJTestimony 7 6, 7, 12. 

5 



25-6.0343 Municiual Electric Utilities and Rural Electric Cooperatives. 

/ I )  Standards of Constmction. 

la1 AuDlication and Scoue. This rule is intended to define construction standards for all 

overhead and underground electrical transmission and distribution facilities to ensure the 

provision of adeauate and reliable electric service for operational as well as emergency puruoses. 

This rule auulies to all municipal electric utilities and rural electric cooueratives. 

{b) Each utility shall establish. no later than I 80 days after the ,effective date of this rule, 

construction standards for overhead and undermound electrical transmission and distribution 

facilities that conform to the urovisions of this rule. Each utility shall maintain a CODY of its 

construction standards at its main coruorate headquartenand at each district office. Subsequent 

uudates. changes, and modifications to the utility’s construction standards shall be labeled to 

indicate the effective date of the new version and all revisions from the Drior version shall be 

fc) The facilities of each utility shall be constructed, installed, maintained and operated in 

accordance with generally acceded engineering practices to assure, as far as is reasonably 

possible, continuity of service and uniformitv in the Quality of service hmished. 

fd) Each utility shall 'corn 1 with the a licable edition of the National Electrical Safety ,” 
T 3. - - -p_y_ - - - - - - -? - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -6 - - 

Code (ANSI C-2) rNESC1. 

’ See Commenw‘Testimony 1 6 regarding delegation of standards. 

CommentsTTestimony’~ 6,7, 13. 
The text “, at a minimum’’ was deleted. Set standard would not allow utility to exceed standard See 
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1. The Commission adopts and incorporates by reference the 2002 edition of the NESC, 

published August 1,2001. A CODY of the 2002 NESC. ISBN number 0-7381 -2778-7, may be 

obtained from the Institute of Electric and Electronic Engineers, Inc. (IEEE). 

2. Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be governed by the applicable edition of the NESC in effect at the time of the initial 

construction. 

le) For the construction of distribution facilities, each utility shall. to the extent 

reasonably practical, feasible, and cost-effective, be aided by the extreme wind loading 

standards suecified by Figure 250-2(d) of the 2002 edition of the NESC. As  art of its 

construction standards, each utilitv shall establish guidelines and procedures governing the 

applicabilitv and use of the extreme wind loading standards to enhance reliabilitv and reduce 

restoration costs and outage times for each of the following types of construction: 

1. new construction; 

2. major planned work. including exmnsion. rebuild. or relocation of existing. facilities, 

assigned on or after the effective date of this rule: and 

political and geographical boundaries and other applicable operatianal considerations. 

ffl For the construction of undermound distribution facilities and their supuortinq 

overhead facilities, each utilitv shall, to the extent reasonably practical. feasible. and cost- 

effective, establish guidelines and urocedures to deter damwe resulting from flooding. and storm 

surges. 

(2) Location of the Utilitv’s Electric Distribution Facilities. In order to facilitate safe and 

efficient access for installation and maintenance, to the extent practical, feasible. and cost- 

effective, electric distribution facilities shall be placed adiacent to a public road. normally in 
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front of the customer's premises. 

fa) For initial installation. expansion, rebuild, or relocation of overhead facilities, utilities 

shall use easements. public streets. roads ,and highways along which the utility has the legal right 

to occupy, and public lands and private property across which rights-of-way and easements have 

been provided by the applicant for service. 

[b) For initial installation. expansion, rebuild. or relocation of underground facilities. the 

utility shall require the applicant for service to provide easements along the front edge of the 

proDerty, unless the utility determines there is an operational, economic. or reliability benefit to 

use another location. 

IC) For conversions of existing overhead facilities to undermound facilities, the utili& 

way in lieu of requiring easements. 

shall establish and maintain written safetv, reliability, Dole loading. capacity, and engineering 

distribution poles (Attachment Standards and Procedures). The Attachment Standards.and 

I Procedures shall meet !he applicable edition of the National Electrical Safety Code (ANSI C-2) , _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

pursuant to subsection (IMd) of this rule and other applicable standards imposed by state and 

federal law so as to assure, as far as is reasonably possible, that third-partv facilities attached to 

electric transmission and dishibution Doles do not impair electric safetv. adequacy. or reliabilitv; 

The text "or exceed" has been deleted Set standard would not allow utility to exceed standard See 
CommenWTestimony 7 6,7, 13. 

8 



do not exceed pole loading capacitv; and are constructed, installed. maintained, and operated in 

accordance with generally accepted engineering practices for the utility’s service territorv. 

{b) No attachment to a utilitv’s electric transmission or distribution poles shall be made 

except in compliance with such utilitv’s Attachment Standards and Procedures. 

(4) In establishing the construction standards and the attachment standards and 

procedures. the utility shall seek input from other entities with existing weements to share the 

use of its electric facilities. Any dispute or challenge to a utility’s construction standards by a 

customer, applicant for service, or attaching entitv shall be resolved by the Commission. Where 

the expansion. rebuild. or relocation of electric distribution facilities affects existing thirdaartv 

attachments, the electric utilitv shall seek input from and. to the extent Dmctical. coordinate the 

IS) If the Commission finds that a municipal electric utilitv or rural electric cooperative 

utility has demonstrated that its standards of construction will not result in service to the utility’s 

general body of ratepavers that is less reliable. the Commission shall exempt the utili@ from 

comdiance with the rule. 

Specific Authority: 350.127, 366.05(1} F.S. 

Law Implemented: 366.04(2)(c)(f), (5). (6), 366.05G)F.S. 

l o  Set standard would not allow utility to exceed standard See Commentsfl‘estimony 7 6,7 ,  13. 
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Historv New 

25-6.0345 Safety Standards for Construction of New Transmission and Distribution 

Facilities. 

(1) In compliance with Section 366.04(6)(b), F.S., 1991, the Commission adopts and 

incorporates by reference the 2002 edition of the National Electrical Safety Code (ANSI C-2), 

published August 1,2001, as the applicable safety standards for transmission and distribution 

facilities subject to the Commission’s safety jurisdiction. Each investor-owned p+tbl-k electric 

utility, rural electric cooperative, and municipal electric system shall” comply with the standards ,” 
*__-------____------c-- 

in these provisions. Standards contained in the 2002 edition shall be applicable to new 

construction for which a work order number is assigned on or after the effective date of this rule. 

(2) Each investor-owned pdAe electric utility, rural electric cooperative and municipal 

electric utility shall report all completed electric work orders, whether completed by the utility or 

one of its contractors, at the end of each quarter of the year. The report shall be filed with the 

Director of the Commission’s Division of Regulatory Compliance and Consumer Assistance 

no later than the 30th working day after the last day of the reporting quarter, ,. 
0 

and shall contain, at a minimum, the following information for each work order: 

(a) Work order numberfprojecVjob; 

(b) Brief title outlining the peneral nature of the work;& 

(c) Estimated cost in dollars, rounded to nearest thousand and:: 

id) Location of groiect. 

(3) The quarterly report shall be filed in standard DBase or compatible format, DOS 

ASCII text, or hard copy, as follows: 

The text *‘, at a minimum” was deleted. Set standard would not allow utility to exceed standard. See 
CommentsfTestimony 7 6,7, 14. 
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(a) DBase Format 

Field Name Field Type Digits 

1. Work orders Character 20 

Work Order 
Brief Title Estimated Cost Location 

. 2. Brief title Character 30 

-- 

3. cost Numeric 8 

4. Location Character 50 

5 - i 
(b) DOS ASCII Text. 

1. - 5.(c) No change. 

The following format is preferred, but not required: 

Completed Electrical Work Orders For PSC Inspection 

(4) No change. 

(5) As soon as practicable, but by the end of the next business day after it learns of the 

occurrence, each investor-owned electric peblk utility, m a 1  electric cooperative, and municipal 

electric utility sha11 (without admitting liability) report to the Commission any accident occurring 

in connection with any part of its transmission or distribution facilities which: 

(a) - (b) No change. 

(6) Each investor-owned electric p&& utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report each accident or malfunction, occurring in 

1 1  



connection with any part of its transmission or distribution facilities, to the Commission within 

30 days after it learns of the occurrence, provided the accident or malfunction: 

CIACOH E Total estimated Four years -- 
work order iob - - exDected 
cost of installing incremental base 
the facilities energy revenue 

(a) - (7) No change. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(f), (6), 366.05(7) FS. 

History-New 8-13-87, Amended 2-1 8-90, 11-IO-93,8-17-97, 7-16-02, 

PART IV 

GENERAL SERVICE PROVISIONS 

Four years expected 

demand revenue, if 
amlicabie 

: incremental base 

. . .  25-6.064 ; Contribution:in:Aid:of:Construction for Installation of 

New or Upgraded Facilities. 

(1) Application and scope Pwpese. The purpose of this rule is to establish a uniform 

procedure by which investor-owned electric utilities 

due as contributionsIinIaidzofIconstruction {CIAC) from customers who reauest new facilities or 

upmaded facilities in order to receive electric service, 

except as provided in Rule 25-6.078. F.A.C.. 

calculate amounts 

. .  . . . .  

. . .  . . . .  . 
(2) 9 

Contributions-in-aid-of-conskction for new or upmaded 

overhead facilities (CIACoK) shall be calculated as follows: 
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{bl The net book value and cost of removal, net of the salvage value, for existinp facilities 

shall be included in the total estimated work order iob cost for usmades to those existing 

facilities. 

(c) The expected annual base energy and demand charge revenues shall be estimated for 

a period ending not more than 5 years after the new or upgraded facilities are placed in service. 

{d) In no instance shall the CIACXbe less than zero. 

(3) Contributions-in-aid-of-construction for new or upmaded underground facilities 

-- CIAC~G E CIACm _+ Estimated difference between cost of 
providing the service undermound and 
overhead 

7 
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*d V. I V )  I .A ..u., 070 A P 

T A P  
L- 

Each utility shall apply the ahwe formulas in subsections (2) and (3 )  of this rule 

uniformly to residential, commercial and industrial customers recluesting new or upmaded 

facilities at any voltage level. e 

IS) The costs auulied to the formula in subsections (2) and (3) shall be based on the 

requirements of Rule 25-6.034, Standards of Construction. 

AI1 CIAC calculations under this rule shall be based on estimated work order iob 

costs. In addition, each The utility shall use its best judgment in estimating the total amount of 

. .  annual revenues amhah-which the new or upgraded facilities are 

expected to produce -. 
la) A customer may request a review of any CIAC charge within 12 months followiw the 

in-service date of the new or uugraded facilities. Upon request. the utilitv shall true-uD the CIAC 
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to reflect the actual costs of construction and actual base revenues received at the time the 

request is made. 

/b) In cases where more customers than the initial applicant are exuected to be served by 

the new or uumaded facilities. the utili& shall prorate the total CIAC over the number of end-use 

customers exDected to be served by the new or upgraded facilities within a period not to exceed 3 

years, commencinp with the in-service date of the new or upm-add facilities. The utili@ may 

require a payment equal to the full amount of the CIAC from the initial customer. For the 3-year 

period following the in-service date. the utili& shall collect from those customers a urorated 

share of the original CIAC amount. and credit that to the initial customer who paid the CIAC. 

The utilitv shall file a tariff outlining its policy for the proration of CIAC. 

The utility may elect to waive all or any portion of the . CIAC for 

customers, even when a CIAC is found to be auplicable ewirtP,. If€€owever,if the utility waives 

- a k C I A C ,  the utility shall reduce net plant in service as though the CIAC had been collected, 

uniess the Commission determines that there is a quantifiable benefit to the general body of 

rateuavers commensurate with the waived CIAC. 2 . .  . .  

Each utility shall maintain records of amounts 

waived and any subsequent changes that served to offset the CIAC. 

(SJ@3j A detailed statement of its standard facilities extension and upaade polic& 

shall be filed by each utility as part of its tariffs. The tariffs Tbk-pky shall have uniform 
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application and shall be nondiscriminatory. 

If a utility a n d  applicant are unable to agree on the CIAC amount, 

either party may appeal to the Commission for a review. 

Specific Authority 366.05(1), 350.127(2) FS. 

Law Implemented 366.03, 366.05( I) ,  366,06(1) FS. 

History-New 7-29-69, Amended 7-2-85, Formerly 25-6.64, Amended 

PART V 

RULES FOR RESIDENTIAL ELECTRIC UNDERGROUND EXTENSIONS 

. 

25-6.078 Schedule of Charges. 

(1) Each utility shall file with the Commission a written policy that shall become a part of 

the utility’s tariff rules and regulations on the installation of undermound facilities in new 

subdivisions. Such policy shall be subject to review and approval of the Commission and shall 

include an Estimated Average Cost Differential, if any, and shall state the basis upon which the 

utility will provide underground service and its method for recovering the difference in cost of an 

underground system and an equivalent overhead system from the applicant at the time service is 

extended. The charges to the applicant shall not be more than the estimated difference in cost of 

an underground system and an equivalent overhead system. 

12) For the Dumose of calculating the Estimated Average Cost Differential. cost estimates 

shall reflect the resuirements of Rule 25-6.034, Standards of Construction. 

On or before October 15rk of each year each utility shall file with the 

Commission’s Division of Economic Regulation Form PSCECR 13-E, Schedule 1, using 

current material and labor costs. If the cost differential as calculated in Schedule 1 varies from 

the Commission-approved differential by plus or minus 10 percent or more, the utility shall file a 

written policy and supporting data and analyses as prescribed in subsections (l), @) and @) of 
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this rule on or before April 1 of the following year; however, each utility shall file a written 

policy and supporting data and analyses at least once every 3 t4wee years. 

@Jo Differences in Net Present Value of o D e r a t i o n a l 7  b Costs, 

including average historical storm restoration costs over the life of the facilities, between 

underground and overhead systems, if any, &aJl may be taken into consideration in determining 

the overall Estimated Average Cost Differential. Each utilitv shall establish sufficient record 

keeping and accounting measures to seuarately identifv operational costs for underground and 

overhead facilities, including storm related costs. 

f5J4.j Detailed supporting data and analyses used to determine the Estimated Average 

Cost Differential for underground and overhead distribution systems shall be concurrently filed 

by the utility with the Commission and shall be updated using cost data developed from the most 

recent 12-month period. The utility shall record these data and analyses on Form PSCECR 13-E 

(1 0/97). Form PSC/ECR 13-E, entitled “OverheadLJnderground Residential Differential Cost 

Data” is incorporated by reference into this rule and may be obtained from the Division of 

Economic Regulation, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, (850) 

413-6900. 

jl5J@l Numbers (5) through (8) renumbered to (6) through (9) No change. 

Nothing in this rule W shall be construed to prevent any utility 

from waiving wswmkg all or any portion of a cost differential for &providing underground 

facilities. 1 

. .  
0 If, however, the utilitv waives the 

differential, the utilitv shall reduce net plant in service as though the differential had been 

collected unless the Commission determines that there is a quantifiable benefit to the general 
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body of ratepavers commensurate with the waived differential. 

Specific Authority 350.127(2), ,366.05(1) FS. 

Law Implemented 366.03,366.04(1), 366.04(2)(f), 366.06( 1) FS. 

History-New 4-10-71, Amended 4-13-80,2-12-84, Formerly 25-6.78, Amended 10-29-97.. 

PART VII 

UNDERGROUND ELECTRIC DISTRIBUTION FACILITY CHARGES 

25-6.1 15 Facility Charges for Conversion of Existing Overhead b 

. . .  . .  Investor-owned Distribution Facilities 

(1) Each investor-owned pd4k utility shall file a tariff showing the non-refundable 

deposit amounts for standard applications addressing 

existing overhead electric distribution facilities to underground facilities 

the conversion of 

. .  * . .  f. The tariff shall include the general provisions and terms under which the 

public utility and applicant may enter into a contract for the purpose of 

c o n v e r t t M  existing overhead ek&e facilities to underground deet+ facilities. The non- 

refundable deposit amounts shall be calculated in the same manner as appwwmk * the 

engineering costs for underground facilities serving each of the following scenarios: urban 

commercial, urban residential, rural residential, existing low-density single family home 

subdivision and existing high-density single family home subdivision service areas. 

(2) For &e purposes of this rule, the applicant is the person or entity requesting the 

of existing overhead electric distribution facilities conversion 

undermound facilities. In the instance where a local ordinance rewires develoDers to install 

undermound facilities, the develoDer who actually requests the construction for a sDecifie 

location is 
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deemed the applicant for purposes of this rule. 

(3) No change: 

(a) sSuch work meets the investor-owned p&k utility’s construction standards; 

(b) IThe investor-owned p b h e  utility will own and maintain the completed distribution 

facilities; and 

(c) SGuch agreement is not expected to cause the general body of ratepayers to incur 

additional costs. 

(4) No change. 

(5) Upon an applicant’s request and payment of the deposit amount., an investor-owned 

p b h  utility shall provide a binding cost estimate for providing underground electric service. 

(6 )  An applicant shall have at least 180 days fiom the date the estimate is receive4 to 

enter into a contract with the public utility based on the binding cost estimate. The deposit 

amount shall be used to reduce the charge as indicated in subsection (7) only when the applicant 

enters into a contract with the public utility within 180 days fiom the date the estimate is 

received by the applicant, unIess this Deriod is extended by mutual agreement of the mslicant 

and the utility. 

(7) - (8) No change: 

(a) tThe estimated cost of construction of the underground distribution facilities based on 

the rwuirements of Rule 2 5 4 . 0 3 4 .  Standards of Construction, including the construction cost of 

the underground service lateral@) to the meter(s) of the customer(s);& 

@I - * , the estimated remaining net book value of the existing facilities to be 

removed less the estimated net salvage value of the facilities to be removed. 

(9) For the purpose of this rule, the charge for overhead facilities shall be the estimated 

construction cost to build new overhead facilities, including the service drop(s) to the meter(s) of 
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the customer(s). Estimated construction costs shall be based on the requirements of Rule 25- 

6.034, Standards of Construction. 

. . .  (IO) An applicant requesting construction of underground 

distribution facilities under this rule may p&tkm challenge the utility's cost estimates tke 

&"-pursuant to Rule 25-22.032, F.A.C. . .  

J11) For purposes of computing the charges rewired in subsections (8) and (9): 

{a} The utility shall include the Net Present Value of operational costs including the 

average historical storm restoration costs for comparable facilities over the expected life of the 

facilities. 

fil If the applicant chooses to construct or install all or a part of the reauested facilities, 

all utility costs, including overhead assimments, avoided bv the utility due to the applicant 

assuming responsibility for construction shall be excluded from the costs charged to the 

customer, or if the full cost has already been paid. credited to the customer. At no time will the 

costs to the customer be less than zero. 

J12) Nothing in this rule shall be construed to prevent any utility from waiving a11 or any 

portion of the cost for uroviding underground facilities. If, however. the utility waives m y  

charge, the utili@ shall reduce net plant in service as thouah those charges had been collected 

unless the Commission determines that there is auantifiable benefits to the general body of 

ratepayers commensurate with the waived charge. 

(1%) Nothing in this rule shall be construed to grant any iovestor-owned electric utility 

any right, title or interest in real property owned by a local govemment. 

Specific Authority 350.127(2) 3&&34,366.05( 1)  FS. 

Law Implemented 366.03, 366.04,366.05 FS. 

History-New 9-21-92, Amended . 
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THE FLORIDA PUBLIC SERVICE COMMISSION 

Re: Proposed ameiidinents to rules regarding 
overhead electric facilities to allow more 
stringent construction standards tlian required 
by National Electric Safety Code. 

Docket No. 060173-EU 

Re: Proposed rules governing placement of 
new electric distribution facilities underground 
and conversion of existing overhead distribution 
facilities to underground facilities, to address 
effects of extreme weather events. 

Docket No, 060172-EU 

Filed: July 27,2006 

CORRECTED 
, POST JULY 13,2006 WORKSHOP COMMENTS OF THE FJLORIDA CABLE 

TELECOMMUNICATIONS ASSOCIATION (FCTA) ON THE COST IMPACT 
OF PROPOSED RULES 25-6.034 STANDARD OF CONSTRUCTION, 25-6.0341 
LOCATION OF TIE UTILIITY’S ELECTRIC DISTRIBUTION FACIOLITTES, 

25-6.0342 THIRD-PARTY ATTACHMENT STANDARDS AND 
AND 25-6.0343 AL ELECTRIC UTILIITES AND R 

COOPERATIVES 

The FCTA has substantial concerns mising fkom the fact that, pursuant to these 
will be giving unilateral authority to the utilities to 
ent standards, and then, unfettered authority to deny an 

with the standards unilaterally established by the 
sed mles require the utilities to seek input fiom third-party 

ction and attachment standards, there is no assurance 
y disregard such input. Further, although the rules give 
ew any disputes over the construction and attachment 

evidentiary hearing, and any such authority shall be 
in clear violatiou of FCC jurisdiction in cases where a utility unreasonably imposes 
conditions on mandatory, non-discriminatory access rights granted er 47 U.S.C.A. 
section 224. 

If utilities are given unilateral discretion to establish construction standards for 
pole attachments, they will undoubtedly pass on improper costs to attaching entities. 
History has proven that utility pole owners will engage in unreasonable billing practices, 
including imposition of direct charges for certain seivices while simultaneously 
recovering the same costs in their annual rental charges (“double billing”), recovering 
excessive amounts from attaching entities for services that mi only be performed by the 
pole owners (“over billing”), and improperly assessing charges on an attaching entity for 
benefits received by other entities, including joint owners, joint users, and the pole 



owners themselves. Moreover, utilities also have engaged in unreasonable operational 
practices, which have resulted in significant unnecessary costs to attaching entities. For 
example, utilities have sought to require full application and engineering studies for 
overlashing of fiber optic cable to existing strand - a practice the Federal 
Communications Commission C‘FCC’’) has found to be excessive and unnecessary 
because of its minimal impact on pole loading. Engineering studies are very costly to 
perform and also delay the provision of vduuabfe services to customers. In addition, 
utilities have unreasonably denied attachment to their anchors - requiring attaching 
entities instead to set their own anchors and thereby expend unnecessary resources. 
Again, the FCC has found this practice to be uimasonable. 

This memo lists some of the improper billing practices and operational practices 
engaged in by utilities that have resulted in excessive and unnecessary costs to attaching 
entities. In addition, because the cost impact cannot be determined until the construction 
and attachment standards are established, this memo includes some of the cost 
Wormation related to specific constmction activities as reported in FCC decisions. 

A. Unreasonable Billing Practices by Utilities 

1. Double Billing: 

0 Collected money froin attachers for unnecessary. duplicative. or defective 
make-readv work. Knologv, Inc. v. Ga. Power Co., M 
& Order, 18 FCC Rcd 24615 7 26 (2003) (identifying 
of engineering errors or duplicative charges that Georgia Power 
unreasonably forced Knology to pay). 

a 

18 FCC! Rcd 24615 p 53 (2003) (demonstrating that Georgia Pawer 
included management and supervisory functions in the calculation of the 
indirect overhead expenses when these same functions were 
by Knology through the direct expense of the two dedicnt 
Power employees). 

0 Charged for cost of private easements when the cost was already 
recovered in the PoIe attachment rent. Cable Television Ass’n ofGa. v. Ga. 
Power Co., Order, 18 FCC Rcd 16333 727 (2003) (holding that Georgia 
Power was not entitled to additional payment for private easements 
because the Commission’s rate formuIa assures that Georgia Power 
receives just compensation as required by the Fiflh Amendment). 

0 Imuosed a d i m t  charge for anchors while also recoverina the costs of 
anchors in the Dole attachment rent. Cox Cable v. Virginia EZectric & 
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Power, Meinorandnm Opinion & Order, 53 RR 2d 860 fif( 28, 33 (1983) 
(holding VEPCO’s $7.00 charge for use of each anchor rod was unjust and 
unreasonable because the rate formula takes into account the cost of a bare 
pole and the investment in anchors). See also Capital Cities Cable v. 
Mountain States Telephone & Telegraph Co., Memorandum Opinion & 
Order, 56 RR 2d 393 fl[ 40-42 (1984) (holding the utility was double 
recovering tlie cost of the anchors by charging a separate anchor fee when 
the cost of the anchors was already included in the rate formula by way of 
the bare pole cost). 

Used administrative fees to double recover administrative costs, Tex. 
Cable & Telecomm. Ass’n. v. GTE Soutwest, Inc., Order, 14 FCC Rcd 
2975 7 33 (1999) (holding the administrative costs associated with the 
“Billing Event Fee” and the “CATV Pole License Agreement” fee were 
already included in the carrying charges used to calculate the maximum 
pole attachment rate). 

2, Over Billing: 

Imposed charges without any discernable backup or itemization. Knology, 
Inc. v. Ga. Power Co., Meinorandm Opinion & Order, 18 FCC Rcd 
24615 7 50 (2003) (holding Georgia Power’s $190,805.86 charge to 
Knology for “GPESS SUPR & ADMr”’ costs was unreasonable because 
Georgia Power provided no explanation or support for this figure). 

CharPed excessive penalties for unauthorized pole attachments. Mile Hi 
Cable Purtners Y. Pub. Sew. Co. of Colo., Order, 15 FCC Rcd 1 1450 
11, 13 (2000) (holding the unauthorized pole attachment penalty charge of 
up to $250 per pole was unreasonable in light ofthe industry practice of 
charging between $15 and $25 per unauthorized pole attclchment). 

Cavalier Tel. v. 
Va. Elec. & Power Co., Order & Request for Information, 15 FCC Rcd 
9563 7 29 (2000) (holding the “margin of error” surcharge of 
approximately 10.5% on ail make-ready bills was unreasonable because 
no evidence was provided to justify the percentage). 

Provided insufficient detail on make-ready bills. Cavalier Tel, v. Vu. Elec. 
& Power Cu., Order & Request for Information, 15 FCC Rcd 9563 1 29 
(2000) (holding that VEPCO’s make-ready bills to Cavalier Telephone 
were insufficiently detailed). 

Failed to provide refutids for make-ready overcharges. Cavalier TeZ, v. Vu, 
Elec. Q Power Co., Order & Request for Information, 15 FCC Rcd 9563 1 
29 (2000) (finding that VEPCO never provided a make-ready overcharge 
refund despite charging a margin of error surcharge). 

3 



Amlied make-ready surcharges across 811 entire category of attachers 
without reFard to the underlvina work. Cavalier Tel. v. Va. Elec. & Power 
Co., Order & Request for Information, 15 FCC Rcd 9563 7 29 (2000) 
(finding that VEPCO charged all CLECs the margin of error surcharge 
without any connection to the work performed). 

ImDosed administrative fees that exceeded actuai costs. Tex Cable & 
Telecomm Ass’n v. GTE Soulwest, Iitc., Order, I4 FCC Red 2975 1 33 
(1999) (holding the “Billing Event Fee” and the “CATV Pole License 
Agreement” fee do not represent actual costs). 

ImDosed enaineerh survey fees unrelated to the actual costs. Tex. Cable 
& Telecomm. Ass’n v. Enteray Sew., Inc., Order, 14 FCC Rcd 9138 418 6,  
10 (1999) (holding the engineering fee was inappropriate because it was 
not based on non-recurring actual costs; therefore, by definition, the 
engineering survey fee was already iirciuded in the annual pole attachment 
fee based on fully allocated costs). 

3. Billing One Attachcr for Costs Associated with Another Attachcr: 

0 Charged new attacher for make-ready work to remedy Dre-existing safety 
violations. Cavalier Tcl. v. Vu. Elec. & Power Co., Order & Request for 
Information, 15 FCC Rcd 9563 8 16 (2000) (illustrating VEPCO’s attempt 
to push costs associated with correcting pre-existing safety violations onto 
Cavalier Telephone). 

Charged-new attacher to replace Doles to remedy we-existiny safety 
violations. KhoZogy, Inc, v. Gu. Power Cu., Memorandum Opinion & 
Order, I8 FCC Rcd 246 15 7 40 (2003) (“Having rejected Georgia Power’s 
defenses regarding pole change-outs, we order Georgia Power to refund 
Knology the costs of any clrnnge-outs necessitated by the safety violations 
of other attachers. . . .”). 

4. Billing a Single Attacher for Costs Common to AI1 Attachers: 

e 
that benefited the utility and other attachers. Khology, Inc. v. Gu. Power 
Co., Memorandum Opinion & Order, 18 FCC Rcd 24615 f 34 (2003) 
(holding that Georgia Power’s post attachment inspection was 8 routine 
inspection because the inspection involved the identification and 
correction of other attachers’ safety violations). See also Newporf News 
Cablevision, Ltd Communications, Inc. v. Vu. Elec. & Power Co., 7 FCC 
Rcd 2610 11 8-14 (1992) (holding that WPCO unreasonably allocated 
100% of the inspection costs to the cable provider); Cable Tebvision 
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Ass’n of Ga. Y. Ga. Power Co., Order, 18 FCC Rcd 16333 1 16 (2003) 
(holding that charges to cable operators for periodic inspections were 
m “ a b l e  since “costs attendant to routine inspections of poles, which 
benefit all attacliers, should be included in the maintenance costs account 
and allocated to each attaclier in accordance with the Cornmission’s 
formula. . .”). 
Chaqvd new attacher the full cost for the Dre-make-ready inmections that 
benefited the utilitv and other attachers. Knology, Inc. Y. Ga. Power Co., 
Memorandum Opinion & Order, 18 FCC Red 24615 fl 43 (2003) 
(rejecting Georgia Power’s assertion that Knology should pay the entire 
cost of the pre-make-ready inspections because both Georgia Power and 
the other attachers benefited from the large scale inspection). 

B. Unreasonnble Operations1 Practice by Utilities 

ImDosed a consent reauirement on cable operators for overlashing that 
contravened Commission policv. Cable Television Ass‘n of Ga. v. Ga. 
Power Co., Order, 18 FCC Rcd 16333 13 (2003) (rejecting Georgia 
Power’s requirement that cable operators seek written consent prior to 
overlashing because the Commission’s policy was that “neither the host 
attaching entity nor the third party overlasher must obtain additional 
approval from or consent of the utility for overlashing other than the 
approval obtained for the host attachment”). 

0 

g g ~ o r t .  Cox Cable v. Virginia Electric h Power, Memorandum Opinion 
C% Order, 53 RR 2d 860 1 33 (I 983) (rejecting VEPCO’s denial of anchor 
attachments because VEPCO made no detaiIed showing that its poles were 
engineered in such a way that separate anchors were necessary). 

C. Actual Costs Relating to Pole Attachments 

1. Pole Replacement: 

$2,146 Der Dole. Knology, Inc. v. Ga. Power Cu., Memorandum Opinion 
& Order, 18 FCC Rcd 2461 5 79 40-41 (2003) (Ordering Georgia Power to 
r e h d  Knolqgy for 16 pole replacements at $2,146 per pole for a total 
refhd of $34,366. The $2,146 amount was the average amount that had 
been charged by Georgia Power where Knology was found not to be the 
cause of the pole replacement.) 

$3,000 - $5.000 oer Dole. Kansas City Cable Partners d/b/a Time Warner 
Cable of Kansas City v. Kansas City Power & Light Co., Consolidated 
Order, 14 FCC Rcd 11599 7 9 (1999) (The primary issue in the case was 
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Kansas Cit Power & Light’s failure to perform make-ready work in timely 
fashion. The amount per pole was provided by KCPL in response to a 
request from Time Warner for estimated cost of pole replacements.)’ 

2. Pole audit: 

$0.70 txr pole. Mile Hi Cable Partners Y. Pub. Serv. Co. of Colo., Order, 
15 FCC Rcd 11450 1 9 n.62 (2000) (commenting that this may be a 
reasonable rate). 

“The iust and reasonable cost for the 1996 FPolel Count is $1.40 [per 
polel.” Cable Tex., Inc. v. Enlergy Services, Inc., Order, 14 FCC Rcd 6647 
7 16 (1 999).* 

3. Make ready construction costs, inanagcment and inspcction costs, and 
cngineering costs: . 

$150 per pole. Cable Television Ass’n of Ga. v. Ga. Power Co., Order, 18 
FCC Rcd 16333 a 19 (2003) (The Cable Association was contesting 
Georgia Power’s $150 up-front fee for make-ready work. The 
Enforcement Bureau found the fee unreasonable and concluded that 
“Georgia Power first should incur the costs attendant to make-ready, and 
then seek reimbursement for its actual make-ready costs.” It is not clear 
from the decision the specific tasks that this fee was designed to cover.) 

As previously stated in the FCTA’s present& 
13, 2006, regarding location of the utilities’ electric distribut 
difficult to respond to the request for cost impact on cable attach 
25-6.0341. For new overhead or underground lines, the FCTA prefers that they be 
constructed in accessible locations. For relocation of existing lines the total cost could be 
I .5 to 2 times the cost of new lines. An approximate cost of overhead is $20,000 per mile 
and $125 to $150 per service drop. An approximate cost of underground is $35,000 to 
$40,000 per mile if constructed before subdivisions are ablished. Cost can be $100,000 
to $125,000 per mile for underground systems in established subdivisions. Boring under 
roads and other obstacles costs $9 to $18 per foot. The FCTA would appreciate input 
into electric construction projects. However, the FCTA requests that the opportunity for 
input be timely with respect to the evaluation of construction alternatives and the FCTA’s 
budgeting time deadlines. Funding of line relocation and conversioii to underground 
projects remains 8 major concern. 

. 

”lie per pole cost data cited is provided for illustrative purposes only. I t  should be noted that pole costs 
and associated labor costs have gone up substantially in general, and particular poles may be extremely 
expensive depending 011 characteristics of individual poles. The price of a single pole may vary by as much 
as tenfold depending on the characteristics of the poles. 

The audit fees cited involved the total cost for B pole count. Audits currently ate much broader in scope, 
and the costs have increased substantially. 
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Respectfblly submitted, 

s/ Mlchuel A. Gross 

Michael A. Gross 
Vice President, Regulatory Mai r s  & Regulatory Counsel 
Florida Cable Telecommunications Association 
246 E. 6"' Avenue 
Tallahassee, FL 32303 

On behalf of the FCTA 

CERTIFlCATE OF SERVICE 

HEREBY CERTIFY that a true and correct copy of the foregoing Post July 13, 

2007 Workshop Comments of Florida Cable Telecommunications Association has beeii 

served upon the following parties electronically and by U.S. Mail this 27'" day of July 

2006. 

Lawrence Harris 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Blvd. ' 

Tallahassee, FL 32399-0850 

Ausley Law Firm (TECO) 
Lee Willis 
Jim Beasley 
P.O. Box 391 
Tallahassee, FL 32302 

BellSouth Telecommunications, Inc. 
James Me= I1 I 
E. Earl Menfield, Jr. 
c/o Ms. Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 -1 556 

Embarq 
Charles J. Rehwinkel 
3 15 S. Calhoun St., Ste. 500 
Tallahassee, FL 323 0 1 

Beggs & Lane Law Firm (GPC) 
Russefl Badders 
P.O. Box 12950 
Pensacoln, FL 325762950 

Boca Woods Emergency Power 
Committee 
Alan Platncr 
1 1379 Boca Woods Lane 
Boca Raton, FL 33428 

Florida Power & Light Company 
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, 

Natalie F. Smith 
John T. Butler 
700 Universe Boulevard 
Juno Beach, F'L 33408 

Florida Municipal Electric Association, 
Inc. 
Frederick M. Bryant Donald Schleicher 
Jody Lamar Finklea William Hamilton 
Post Office Box 3209 
Tallahassee, FL 323 15-3209 

Lee County Electric Cooperative, Inc. 
P. 0. Box 3455 
North Fort Myers, FL 33918-3455 

H, M. Rollins Company, Inc. 
H. M. Rollins 
P.O. Box 3471 
Gulfport, MS 39505 

Treated Wood Council 
Jeff Miller 
1 1  11 19th Street, NW, Suite 800 
Washington, DC 20036 

North American Wood Pole Council 
Dennis Hayward 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Pennington Law Firm (Time Warner) 
Howard E. (Gene) Adams 
P.O. Box 10095 
Tallahassee, FL 32302-2095 

Southern Pressure Treaters Association 
Carl Johnson 

P.O. Box 3219 
Pineville, LA 7 1360 

Tampa City Council 
Councilwoman Linda Saul-Sena 
3 15 East Kennedy Boulevard, 3rd Floor 
Tampa, FL 33602 

TDS TeIecodQuiicy Telephone 
Mr. Thomas M. McCabe 
P. 0. Box 189 
Q U ~ C Y ,  FL 32353-0189 

Town of Jupiter Island 
Donald R. Hubbs, Asst Town Mgr 
P.O. Box 7 
Hobe Sound, FL 33475 

Town of Palm Beach 
Thomas G. Bradford, Deputy Town Mgr 
P.O. Box 2029 
Palm Beach, E% 33480 

Verizon Florida Inc, 
Dulaney L. O'Roark I1 1 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 

Western Wood Preservers Institute 
Todd Brown 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Young Law Firm 
R. Scheffel Wright 
John LaVia 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

s/Michael A. Gross 

Michael A. Gross . ,  
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Re: Proposed amendments to rules regarding 
overhead electric facilities to allow more 
stringent construction standards than required 
by National Electric Safety Code. 

Docket No. 060173-EU 

Re: Proposed rules governing placement of 
new electric distribution facilities underground 
and conversion of existing overhead distribution 
facilities to  underground facilities, to address 
effects of extreme weather events. 

Docket No. 060172-EU 

FiIed: July 28,2006 

I 

REQUEST FOR PUBLIC HEARING BY THE FLORIDA CABLE 
TELECOMMUNICATIONS ASSOCIATION, INC., PURSUANT TO SECTION 

120.54(3)(~)1, FLORIDA STATUTES, AND RULE 28-103.004, FLORIDA 
ADMINISTRATIVE CODE, AS TO RULES 25-6.034 STANDARD OF 

CONSTRUCTION, 25-6.0341 LOCATION OF THE UTILIITY’S ELECTRIC 
DISTRIBUTION FACILIITES, 25-6.0342 THIRD-PARTY ATTACHMENT 

STANDARDS AND PROCEDURES, 256-0343 MUNICIPAL ELECTRIC UTILIITES 
AND RURAL ELECTRIC COOPERATIVES, 25-6.064 TTTW; 

TION-IN-AID-OF-CONSTRUCTION FOR INSTALL 
UPDATED FACILITIES; 25-6.078 SCHED 

FACILITY CHARGES FOR CONVERSION OF EXISTING OVERHEAD €WWXWNG 
INVESTOR-OWNED DISTRIBUTION 

XES 4 

The Florida Cable Telecommunications Association, Inc., (FCTA), pursuantv to Section 

120.54(3)(~)1, Florida Statutes, and Rule 28-103.004, Florida Administrative Code, hereby 

requests a public hearing on Rules 25-6.034 Standard of Construction, 25-6.0341 Location of the 

Utility’s Electric Distribution Facilities, 25-6.0342 Third-party Attachment Standards and 

Procedures, 25-6.0343 Municipal Electric Utilities and Rural Electric Cooperatives, 25-6.064 

. . .  
-; Contribution-in-Aid-of-Construction for Installation of New or Upgraded 

Facilities, 25-6.078 Schedule of Charges, and 25-6.1 15 Facility Charges for Con.version of 

. .  . . .  Exisiing Overhead 1 sf l%.b-ke * Investor-owned Distribution 

. . .  Facilities , and states: 
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1. The FCTA is a non-profit trade association representing the cable 

telecommunications industry in the State of Florida, cable companies providing cable services 

and information services in the State of Florida, as well as certificated competitive local 

exchange carriers (CLECs) providing voice communications services in the State of Florida 

(FCTA Members). The FCTA’s business address is 246 E. 6* Avenue, Tallahassee, FL 32303. 

2. The name and address of the person authorized to receive a11 notices, pleadings 

and other communications in this docket is: 

Michael A. Gross 
Vice President, Regulatory Affairs and Regulatory Counsel 
Florida Cable Telecommunications Association 
246 E. 6* Avenue, Suite 100 
Tallahassee, FL 32303 
Tel: 850/681-1990 

E-mail: mgross@fcta.com 
Fax: 850/681-9676 

3. The Florida Public Service Commission (Commission) issued a Notice of 

e 28, 2606, initiating rulemaking to adopt Rules 25-6.034 Standard of 

1 Location of the Utility’s Electric Distribution Facilities, 25-6.0342 

Third-party Attachment Standards and Procedures, 25-6.0343 Municipal Electric Utilities and 

Rural Electric Cooperatives, 25-6.0345 Safety Standards for Construction of New Transmission 

and Distribution, 25-6.064 ; Contribution-in-Aid-of-Construction for 

Installation of New or Upgraded Facilities, 25-6.078 Schedule of Charges, and 25-6.1 15 Facility 

Charges for Conversion of Existing Overhead ~ 

Investor-owned Distribution Facilities fi. 

. . .  

. .  . . .  
. . .  

4. The purpose and effect of the rules as stated in the Notice of Proposed 

Rulemaking is: “to increase the reliability of Florida’s electric transmission and distribution 

infrastructure, as well as clarify costs and standards regarding overhead line extensions and 
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underground electric infrastructure.“ 

5 .  The summary of the rules as stated in the Notice .of Proposed Rulemaking states: 

“The rules will require electric utilities to develop construction standards which, at a minimum, 

meet the National Electrical Safety Code; relocate facilities from the rear to the front of 

customer’s premises in certain circumstances; develop standards for third-party attachments to 

electric facilities; extend applicability of the standards to municipally operated systems and 

electric cooperatives; and clarify and revise the charges for overhead line extensions, 

underground construction, and conversion of overhead facilities to underground facilities.” 

6. 

on June 20,2006. 

The Commission approved the proposed rules by vote at its Agenda Conference 

7. The Notice of Proposed Rulemaking was published in the FAW in Volume 32, 

Number 27, July 7,2006. 

8. The Commission voted to set the proposed rules 25-6.0341, 25-6.0342, and 25- 

6.0343 directly for hearing. 

9. An Order Establishing Procedure to be followed at the rulemaking hearing was 

issued on July 18,2006. 

10. The Notice of Rulemaking issued on June 28, 2006, and published on July 7, 

2006, initially set the three aforementioned rules for hearing on August 22, 2006. The Notice of 

Rulemaking also provided that, “[w]ritten requests for hearing and written comments or 

suggestions on the rules must be received by the Director Division of the Commission Clerk, and 

Administrative Services, Florida Public Service Commission.. .no later than July 28,2006.” The 

Notice of Proposed Rulemaking further provided that a hearing will be held on Rules 25-6.0341, 

25-6.0342, and 256.0343, on August 22, 2006. The Notice of Proposed Rulemaking also 

provided that a hearing will be held on Rules 25-6.034, 25-6.0345, 25-6.064, 25-6.078, and 25- 
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6.1 15, also on August 22, 2006, but only if requested within 21 days of the date of the Notice, 

i.e., July 28,2006. 

11. A Notice of Clmge of Hearing Date was issued by the Commission on July 17, 

2006, rescheduling the hearing from August 22,2006 to August 3 1,2006. 

12. An Order Establishing Procedure To Be Followed At Rulemaking Hearing was 

issued on July 18, 2006, confuming that a rulemaking hearing on Rules 25-6.0341, 25-6.0342, 

and 25-6.0343, F.A.C., is scheduled before the Commission on August 3 1, 2006. The Order 

Establishing Procedure additionally provided that, if timely requested by any affected person, tlie 

hearing may be held on the remaining proposed rules, and that such “hearing may be held on 

August 31, 2006 or such other date as may be set by the Commission. The Commission will 

publish notice of the date, time and location of the hearing, if one is requested.” This provision 

deviates from the implication in the Notice of Proposed Rulemaking that requests for hearing on 

any or all of the remaining rules would be held on the same day as the hearing on the rules 

directly set for hearing by the Commission. 

13. The Order Establishing Procedure provided that “[alffected persons who are or 

will be requesting the Commission adopt changes to Rules 25-6.0341 and 25-6.0342, F.A.C. as 

proposed in the July 7, 2006, Florida Administrative Weekly shall file comments or testimony 

enumerating the comments and changes no later than August 4, 2006, apparently extending the 

time initially set in the Notice of Proposed Rulemaking for July 28, 2006.’’ The Order 

Establishing Procedure did not provide that comments or testimony enumerating comments or 

changes to Rule 25-6.0343, F.A.C., shall be filed by August 4, 2006. Nor did the 0 

Establishing Procedure reaffinn that comments or testimony enumerating the comments or 

changes shall be filed on July 28, 2006. Contact with Staff indicated that the filing deadline, 

although omitted from the Order Establishing Procedure, for Rule 25-6.0343, F.A.C. shall still be 
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July 28,2006.’ 

14. Although the Commission has set Rules 25-6.0341, 25-6.0342 and 25-6.0343, 

F.A.C., for hearing on its own initiative, the FCTA, choosing to err on the side caution, is 

requesting a hearing on Rules 25-6.034,25-6.0341,25-6.0342 and 25-6.0343, F.A.C. 

15. The FCTA praises and applauds the Commission and the Florida Legislature in 

taking positive steps to address the storm damage and protracted power outages that there were 

experienced during the recent storm seasons. Cable operators are no longer purely providers of 

cable TV, but are now offering voice service and data service both nationally and, more 

importantly, in Florida. Accordingly, the cable industry has an equal interest in assuring against 

downed poles and outages. The electric distribution system is vital to the cable industry’s plant 

and feed to its customers. The cable industry is in a very competitive environment. Last 

hurricane season, satellite trucks were following the downed poles to market residences for 

satellite T V  services. Safe, strong poles are in the cable industry’s best interest. However, the 

FCTA believes that the power companies are wai g the “safety” flag inappropriately in the 

direction of attaching ent 

and reliable provision of utility services, yet the FCC also reco 

reinforces the vital role of telecommunications and cable services. 

s. FCC has recognized that the public wdfare depends upon safe 

zed that the 1996 Act 

16. Cable systems distribute service substantially through a community along lines 

and cables which extend either above ground attached to utility poles or below ground through 

conduits and trenches. Proposed Rule 25-6.034 requires investor-owned utilities (IOUs) to 

establish construction standards for overhead and underground electric transmission and 

distribution facilities. Rule 25.6-0342 requires IOUs to establish, as part of their construction 

’ The confusion about the prehearing filing deadline for Rule 25-6.0343 has been rendered moot by the Order 
Granting Motion to Bifurcate Proceedings and Establish Controlling Dates and Establishing New Docket, issued on 
July 27,2006. 
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standards adopted pursuant to Rule 25-6.034, F.A.C., third-party attachment standards and 

procedures for attachments by others to the utility’s electric transmission and distribution poles. 

FCTA members attach their facilities to distribution poles owned by IOUs. These electric IOUs 

own a substantial majority of the pole plant in Florida and will have enormous incentives to use 

their bottleneck control of distribution infrastructure to leverage their position in their ongoing 

disputes with the cable industry over third-party attachments. The electric and cable industries 

have been litigating for 20 years over pole attachment rates and access rights, including issues 

involving safety, reliability, capacity, and engineering standards. 

17. Section 366.05(1), Florida Statutes, was mended by SB 888 recently passed in 

the 2006 Legislative Session, to give the Commission the power to adopt construction standards 

that exceed the National Electric Safety Code for purposes of assuring the reliable provision of 

service. 

18. Although the statutory authority delegated to the Commission is clear that the 

Commission has the power to adopt construction standards, these rules sub-delegate the 

Commission’s authority to the IOUs to establish construction standards and attachment standards 

as part of their construction standards.2 The same sub-delegation has been made in Rule 25- 

6.0343, which sub-delegates the Commission’s authority to establish construction and 

attachment standards to the municipal electric utilities (Munis) and m a l  electric cooperatives 

(Coops). The applicable rules require the IOUs as well as the municipal electric utilities and 

rural electric cooperatives to solicit input from third-party attachers. However, there is no 

obligation on the part of the utilities to utilize and incorporate input provided by third-party 

attachers. There is no assurance that the utilities will not summarily dismiss any such input. This 

’ The FCTA does not concede that the Commission bas been granted authority to adopt third-party attachment 
standards. 
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constitutes an unlawful exercise of delegated authority pursuant to section 120.52(8), Florida 

Statutes, and an abdication of the Commission’s authority granted to it under section 366.05(1), 

Florida Statutes. 

19. One of the FCTA’s substantial concerns arises from the fact that, pursuant to 

these rules, the Commission will be giving unilateral authority to the utilities to establish 

construction and attachment standards, and then, unfettered authority to deny an attachment that 

does not comply with the standards established by the utilities. 

20. The construction standards are in many ways intertwined with third-party 

attachment standards, including determinations as to what make-ready work is appropriate to 

rearrange facilities on existing poles or to make new attachments. Another example of the 

inextricable ties between the construction standards in general and the attachment standards that 

are a part of the construction standards is that the extreme wind loading standards of the NESC 

that would be required in the utility’s construction standards would have to be Considered in 

connection with the wind load of third-party attachments. This example is equalfy applicable to 

the Muni and Coop rules for s ds of construction which are to be guided by extreme wind 

loading standards specified by the NESC, which would have to be considered in connection with 

third-party attachment standards. 

2 1. Although the rules give the Commission authority to resolve any disputes over the 

construction and attachment standards, any such authority shall be in clear violation of FCC 

jurisdiction in cases where a utility unreasonably imposes conditions on mandatory, 

nondiscriminatory access rights granted under section 224 of the Commissions Act of 1934, 47 

U.S.C.A. § 224. The FCC jurisdiction may be triggered by construction and attachment 

standards that are facially unreasonable and unjust or by an unreasonable and unjust application 

of such standards. 
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22. The FCC has stated that “it would not invalidate summarily all local 

requirements,” while in the same paragraph, the FCC made equally clear that state and local 

safety requirements apply only if there is no “direct conflict with federal policy.. . . Where a local 

requirement directly conflicts with a rule or guideline we adopt herein, our rules will prevail.” In 

the Matter of Implementation of the Local Competition Provisions in the Telecommunications 

Act of 1996, Interconnection Between Local Exchange Carriers and Commercial MobiIe Radio 

Service Providers, First Report and Order, CC Dkt. Nos. 96-98, 95-1 85,  11 FCC Rcd. 16073 § 

1 154 (1996) (“Local Competition Order ’>. 

The FCC went on to say that it would consider the merits of “any individual case” 

alleging safety, reliability or engineering as a basis for denial.3 The FCC also specifically 

rejected “the contention of some utilities that they are the primary arbiters of such concerns, or 

that their determinations should be presumed reasonable,” while noting that 9 224(f)(1) “reflects 

Congress’ intention that utilities must be prepared to accommodate requests for attachments by 

telecommunications carriers and cable operat~rs.”~ On reconsideration of that Order, the FCC 

refused to categorically restrict the type of pole attachments that must be allowed, reiterating that 

“when evaluating any attachment request, including a wireless attachment, access de 

are to be based on the statutory factors of safety, reliability, and engineering  principle^."^ Those 

Wireless Telecommunications Bureau Reminds Utility Pole Owners of Their Obligations to Provide Wireless 
Telecommunications Providers with Access to Utility Poles at Reasonable Rates, Public Notice (December 23, 
2004) (citing Implementation of the Local Competition Provisions in the Telecontmunicatiom Act of 1996; 
Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, Order on 
Reconsideration, 14 FCC Rcd 18049, 19074 172 (1999)). 

Id at 16074 8 1158; see also In the Mafter o f  Kansas City Cable Partners v. Kansas City Power & Light 
Company, 14 FCC Rcd 11599, T 11 (1 999) (stating that “the utility is not the final arbiter of [standards for safety, 
reliability, and generally applicable engineering standards] and its conclusions are not presumed reasonable”) 
(emphasis added). 

SI~nplementation of the Local Competition Provisions in the Telecommunications Act of 1996: 
InterconnectionBetween Local Exchange Carriers and Commercial Mobile Radio Service Providers, Order on 
Reconsideration, 14 FCC Rcd 18049,19074 772 (1999). 



statutory factors are subject to a reasonableness determination by the FCC (or a certified state, 

which Florida is not) on a case by case basis, where, as here, a prospective attaching entity 

protests the denial of access on one of those, or other, grounds. 

Indeed, as stated by the FCC only a few months ago in response to similar claims by 

another utility pole owner, Entergy Arkansas, Inc., that the FCC lacked jurisdiction and “specific 

expertise with respect to electric utilities and their unique safety and operational issues,” the FCC 

ruled: 

Pursuant to the provisions of section 224, the Commission, through its Bureaus, 
has exercised its jurisdiction in prior pole attachment complaint proceedings to 
determine whether a pole owner’s adoption or application of specific engineering 
standards was unjust and unreasonable. Making such a determination does not 
require the Commission to establish a set of engineering standards that utilities 
must use across-the-board, Indeed, in adopting rules governing pole attachments, 
the Commission expressly declined to establish a comprehensive set of 
engineering standards that would govern when a utility could deny access to its 
poles based on capacity, safety, reliability, or engineering concems. 
Commission concluded, instead, that “the reasonableness of particular conditions 
of access imposed by a utility should be resolved on a case-specific basis.”6 

There is abundant precedent for the FCC’s jurisdiction over safety issues. The FCC routinely 

considers allegations that attachments wilI pose safety problems. See, e.g., In the Matter of the 

Cable Television Assoc. of Georgia v. Georgia Power Company, 2003 FCC Lexis 4463, “14 

(2003) (dismissing a pole owner’s alleged safety issues, as they were not supported by the 

record, because the pole owner co t point to a single instance of property damage or 

personal injury caused by the pole attachments); In the Matter of Cavalier Telephone, LLC v. 

Virginia Electric and Power Company] Order and Request for Information, File No. PA 99-005, 

DA 00-1250 at 719 (June 7, 2000) (requiring a utility pole owner to “cease and desist from 

selectively enforcing safety standards or unreasonably changing the safety standards” that the 
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party seeking to attach to its poles must adhere); In the Matter of Newport News Cablevision, 

Ltd. Communications, Inc. v. Virginia Electric and Power Company, Order, 7 FCC Rcd. 2610 7 

15 (April 27, 1992) (considering the reasonableness of VEPCO’s guying requirements). The 

FCC has also affirmatively considered specific safety requirements in ruIemaking proceedings, 

such as the impact of overlashing by attaching entities and third pmies, including the impact on 

wind and weight load burdens. In the Matter of Amendment of Rules and Policies Governing 

Pole Attachments, In the Matter of Implementation of Section 703(e) of the Telecommunications 

Act of 1996, Consolidated Partial Order on Reconsideration, CS Dkt. Nos, 97-98, 97-151, 16 

FCC Rcd. 12103 VI 73-78 (2001). Accordingly, the FCC has, and does exercise, jurisdiction 

over pole safety issues. Consequently, the proposed rules violate federal legal precedent in 

giving unilateral and unfettered discretion to utilities to set construction and attachment standards 

and deny access. Further, the assignment of authority under the rules to the Commission to 

resolve such disputes is clearly a vioIation of FCC rules and policy in cases where safety 

conditions are used unreasonably to deny access. 

23. If utilities are given unilateral discretion to establish construction s 

pole attachments, they will undoubtedly pass on improper costs to attaching entities. History has 

proven that utility pole owners will engage in unreasonable billing practices, including 

imposition of direct charges for certain services while simultaneously recovering the same, costs 

in their annual rental charges (“double billing”), recovering excessive amounts from attaching 

entities for services that can only be performed by the pole owners (“over billing”), and 

improperly assessing charges on an attaching entity for benefits received by other entities, 

including joint owners, joint users, and the pole owners themselves. Moreover, utilities also 

Arbmas  Cable Telecommunications Association v. Enter0 Arkansas, Znc., 21 FCC Rcd 2158,h 8-10 (re1 March 
2,2006) (intemal citations omitted). 
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have engaged in unreasonable operational practices, which have resulted in significant 

unnecessary costs to attaching entities. For example, utilities have sought to require full 

application and engineering studies for overlashing of fiber optic cable to existing strand - a 

practice tlie Federal Communications Commission (“FCC”) has found to be excessive and 

unnecessary because of its minimal impact on pole loading. Engineering studies are very costly 

to perform and also delay the provision of valuable services to customers. In addition, utilities 

have unreasonably denied attachment to their anchors - requiring attaching entities instead to set 

their own anchors and thereby expend unnecessary resources. Again, the FCC has found this 

practice to be unreasonable. Attached hereto as Exhibit 1 is a memorandum of FCC cases 

showing instances where utility pole owners have engaged in unreasonable billing practices, 

double-billing, over-billing and improperly assessing charges on an attaching entity for benefits 

received by other entities, including joint owners, joint users, and the pole owners themselves, 

and unreasonable operational practices which have resulted in significant, unnecessary costs to 

attaching entities. 

24. Rule 25-6.0343, requiring Munis and Coops to establish construction standards 

and third-party attachment standards creates the same unlawful sub-delegation of the 

Commission’s statutory authority as in the case of  the same provisions in the rules applicable 

IOUS. 

25. Moreover, to a substantial degree, there is the potentia1 for the same types of 

abuses on the part of Munis and Coops as described in Exhibit 1 in relation to IOUs. Although 

the Munis and Coops do not operate for a profit, too much discretion given by the rules to Munis 

and Coops provides financial incentives to raise Muni’s revenues for municipal coffers, and for 

Coops to raise revenues for their consumedshareholders. 
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26. Rule 25-6.0341(1), (2) and (3) all allow for relocating existing facilities by IOUs 

from the rear edge of a lot to the front edge of the lot. Rule 25-6.0343(2)(a), (b), and (c) also 

have the same potential for relocation of existing facilities by Munis and Coops from the rear lot 

to the front lot. 

27. Rear lot facilities are able to serve twice as many residences, and relocation to the 

front lot would require a duplication of facilities to serve the same number of residences that rear 

lot facilities can serve. 

28. For relocation of existing lines the total cost could be 1.5 to 2 times the cost of 

new lines. An approximate cost of overhead is $20,000 per mile and $125 to $150 per service 

drop. An approximate cost of underground is $35,000 to $40,000 per mile if constructed before 

subdivisions are established. Cost can be $100,000 to $125,000 per mile for underground 

systems in established subdivisions. Boring under roads and other obstacles costs $9 to $18 per 

foot. Consequently, relocation from rear lot to front lot is less efficient and more costly. In a 

substantial number of cases, good maintenance will be more cost-efficient than relocation of 

facilities. 

29. Therefore, Rules 25-6.0341(1), (2), and (3) and 25-6.0343(2)(a), (b), and (c), 

should be limited to initial installations, and inapplicable to expansions, rebuilds or relocations. 

The FCTA appreciates the provision in Rules 25-6.0341(4) and 25-6.0343(4) requiring the 

electric utility to seek input from and, to the extent practical, to coordinate the construction of its 

facilities with the third-party attacher. However, in the event that expansions, rebuilds, and 

relocations remain part of the rules, the FCTA requests that the opportunity for input be timely 

with respect to the evaluation of construction alternatives and the FCTA members’ budgeting 

time deadlines. Specifically, the FCTA requests language providing that an electric utility 

provide third-party attachers with at least tweIve months notice of its construction plans to permit 
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third-party attachers sufficient advance notice to evaluate construction alternatives and make 

budgeting plans. Additionally, since the utilities may disregard input from third-party attachers 

in cases of expansion, rebuild, or relocation of electric distribution facilities affecting existing 

third-party attachments, the FCTA suggests that additional language be inserted into Rules 25- 

6.0341(4) and 25-6.0343(4), to the effect that any disputes involving the expansion, rebuild, or 

relocation of electric distribution facilities which affect existing third-party attachments, shall be 

resolved by the Commission. 

30. Rule 25-6.064(5) requires the cost formula for calculating the contribution-in-aid- 

of-construction (CIAC) for new or upgraded overhead facilities pursuant to Rule 25-6.064(2) and 

cost formula for CIAC for new or upgraded underground facilities shall be based on the 

requirements of Rule 25-6.034, Standards of Construction. Consequently, the entire rule as 

amended is invalid, since all references to CIAC throughout the amended rule are rendered 

invalid as a result of being based on invalid Rule 25-6.034. 

Rule 25-6.078(2) which is based on Rule 25-6.034 renders all amendments to the existing 

rule in invalid. Rule 25-6.1 15(8)(a) and (9) is based on invalid Rule 25-6.034 which renders the 

entire amendment to the existing rule invalid, 

30. There has been no competent, substantial evidence that storm damage and power 

outages in Florida from the recent hurricane seasons were caused by third-party attachments 

andor inadequate construction and NESC standards. Third-party cable attachments are almost 

exclusively on distribution poles. The most effective effort to reduce widespread and lengthy 

power outages is to inspect transmission poles and substations and to take remedial or corrective 

actions to repair or restore transmissions lines and substations to design strengths and 

performance criteria. Distribution lines and poIes are often surrounded by trees and buildings, 

particularly in urban areas. It is not effective to build stronger distribution lines, only to have 
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them brought down by tall trees and flying debris. Urban areas are also where the greatest 

concentration of communications cables are attached to distribution poles. It is rare that a 

distribution pole is broken by wind force alone resulting from the added wind load caused by 

communications cable attachments. In essence, inspection and repair of transmission poles and 

substations, and improved inspections, maintenance, and vegetation management for tree 

trimming are the most effective means to increase the safety and reliability of Florida’s electrical 

grid in the face of increased extreme weather events. The major causes of problems with 

distribution lines during hurricanes are trees, tree limbs, flying building and other debris, poles 

rotten at the ground line, and broken or ineffective guy wires. Therefore a priority should be 

vegetation management or tree trimming. 

31. The FCTA has a substantial interest in this proceeding in that its substantial 

interests are subject to determination and will be affected by this proceeding. 

32. Theivles as proposed, if adopted, will inflict immediate and/or imminent injury in 

fact upon the FCTA’s members, in terms of violation of their rights under state and federal law, 

imposition of increased costs which are unnecessary and unjustified, and precipitation of 

increased litigation between the power industry and the Florida cable industry. 

33. 

designed to protect. 

34. 

The FCTA’s substantial injury is of a type or nature which t h i s  proceeding is 

A substantial number of the FCTA’s members are substantially affected by the 

proposed rules. 

35. The subject matter of the proposed actions is within the FCTA’s general scope of 

interest and activity, and the relief requested by the FCTA, i.e., incorporation by the Commission 

of the FCTA’s suggested changes to the proposed rules, is the type of relief appropriate for the 

FCTA to receive on behalf of its members. 
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36. The rights and interests of FCTA’s members cannot be adequately represented by 

any other party in this docket. The FCTA’s participation in this docket will not unduly delay or 

prejudice the rights of other parties. 

37. The FCTA’s representation of its members in this docket will advance judicial 

efficiency by consolidating the participation of multiple FCTA members. 

WHEREFORE, for the foregoing reasons, the FCTA requests that the Commission grant 

the FCTA’s Request for Hearing on Rules 25-6.034, 25-6.0341,25-6.0342, 25-6.0343,25-6.064, 

25-6.078, and 25-6.01 15, and grant such M e r  relief as this Commission deems appropriate. 

Respectfully submitted this 28* day of July 2006. 

Mikhael A. Gross 
Vice President, Regulatory Affairs 
& Regulatory Counsel 
Florida Cable Telecommunications Association 
246 E. 6‘h Avenue 
Tallahassee, FL 32303 
Tel: 850/68 1-1990 
Fax: 850/681-9676 
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A. Unreasonable Billing Practices by Utilities 

1. Double Billing: 

0 Collected money from attachers for unnecessary. dudicative, or defective 
make-ready work. Knology, Inc. v. Ga. Power Co. , Memorandum Opinion 
& Order, 18 FCC Rcd 2461 5 726  (2003) (identifying at least 29 examples 
of engineering errors or duplicative charges that Georgia Power 
unreasonably forced Knology to pay). 

Required cable operators to pav a share of indirect costs associated with 
the hc t ions  Derformed by dedicated employees and simultaneously to 
pay for the dedicated employees amountinn to an unreasonable duplicative 
charpe. Knology, Inc. v. Ga. Power Co., Memorandum Opinion & Order, 
18 FCC Rcd 24615 fi 53 (2003) (demonstrating that Georgia Power 
included management and supervisory functions in the calculation of the 
indirect overhead expenses when these same functions were already paid 
by Knology through the direct expense of the two dedicated Georgia 
Power employees). 

CharPed for cost of private easements when the cost was already 
recovered in the pole attachment rent. Cable Television Ass ’n of Ga. v. Ga. 
Power Co., Order, 18 FCC Rcd 16333 7 27 (2003) (holding that Georgia 
Power was not entitled to additional payment for private easements 
because the Commission’s rate formula assures that Georgia Power 
receives just compensation a s  required by the Fifth Amendment). 

Imposed a direct charge for anchors while also recovering the costs of 
anchors in the Dole attachment rent. Cox Cable v. Virginia Electric & 
Power, Memorandum Opinion & Order, 53 RR 2d 860 74 28, 33 (1983) 
(holding VEPCO’s $7.00 charge for use of each anchor rod was unjust and 
unreasonable because the rate formula takes into account the cost of a bare 
pole and the investment in anchors). See also Capital Cities Cable v. 
Mountain States Telephone & Telegraph Co., Memorandum Opinion & 
Order, 56 RR 2d 393 8‘11 40-42 (1984) (holding the utility was double 
recovering the cost of the anchors by charging a separate anchor fee when 
the cost of the anchors was already included in the rate formula by way of 
the bare pole cost). 

Used administrative fees to double recover administrative costs. Tex. 
Cable d Telecomm. Ass’n. v. GTB Souhuest, Inc., Order, 14 FCC Rcd 
2975 1 33 (1999) (holding the administrative costs associated with the 
“Billing Event Fee“ and the “CATV Pole License Agreement’’ fee were 
already included in the carrying charges used to calculate the maximum 
pole attachment rate). 
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2. Over BilIing: 

Imposed charges without any discernable backup or itemization. Knology, 
Inc. v. Ga. Power Co., Memorandum Opinion & Order, 18 FCC Rcd 
24615 7 50 (2003) (holding Georgia Power’s $190,805.86 charge to 
Knology for “GPESS SUPR & ADMIN” costs was unreasonable because 
Georgia Power provided no explanation or support for this figure). 

4 Charged excessive penalties for unauthorized pole attachments. Mile Hi 
Cable Partners v. Pub. Sew. Co. of Colo., Order, 15 FCC Rcd 11450 57 
1 1, 13 (2000) (holding the unauthorized pole attachment penalty charge of 
up to $250 per pole was unreasonable in light of the industry practice of 
charging between $15 and $25 per unauthorized pole attachment). 

Imposed unreasonably high markups on make-ready work. Cavalier Tel. v. 
Vu. Elec. & Power Co., Order & Request for Information, 15 FCC Rcd 
9563 1 29 (2000) (holding the “margin of error” surcharge of 
approximately 10.5% on all make-ready bills was unreasonable because 
no evidence was provided to justify the percentage). 

Provided insufficient detail on make-ready bills. Cavalier Tel. v. Vu. Elec. 
& Power Co., Order & Request for Information, 15 FCC Rcd 9563 fi 29 
(2000) (holding that VEPCO’s make-ready bills to Cavalier Telephone 
were insufficiently detailed). 

Failed to provide refimds for make-ready overcharpes. Cavalier Tel. v. Va. 
EZec. & Power Co., Order & Request for Information, 15 FCC Rcd 9563 fi 
29 (2000) (finding that VEPCO never provided a make-ready overcharge 
refund despite charging a margin of error surcharge). 

4 Applied make-ready surcharges across an entire category of attachers 
without regard to the underlying work. CavaZier Tel. v. Va. Elec. & Power 
Cu., Order & Request for Information, 15 FCC Rcd 9563 7 29 (2000) 
(finding that VEPCO charged all CLECs the margin of error surcharge 
without any connection to the work performed). ’ 

Imposed administrative fees that exceeded actual costs. Tex. Cable & 
Telecomm. AssZI. v. GTE Souhuest, Inc., Order, 14 FCC Rcd 2975 ’I[ 33 
(1999) (holding the “Billing Event Fee” and the ”CATV Pole License 
Agreement” fee do not represent actual costs). 

ImDosed engineering survey fees unrelated to the actual costs. Tex. Cable 
& Telecomm. Ass ’n v. Entergy Serv., Inc., Order, 14 FCC Rcd 9138 77 6, 
10 (1999) (holding the engineering fee was inappropriate because it was 
not based on non-recurring actual costs; therefore, by definition, the 



engineering survey fee was already included in the annual pole attachment 
fee based on hlly allocated costs). 

3. Billing One Attacher for Costs Associated with Another Attacher: 

Charged new attacher for make-ready work to remedy me-existinp safety 
violations. Cavalier Tel. v. Va. Elec. & Power Co., Order & Request for 
Information, 15 FCC Rcd 9563 7 16 (2000) (illustrating VEPCO’s attempt 
to push costs associated with correcting pre-existing safety violations onto 
Cavalier Telephone). 

Charged new attacher to replace poles to remedy pre-existing safety 
violations. Knology, Inc. v. Ga. Power Co., Memorandum Opinion & 
Order, 18 FCC Rcd 246 15 7 40 (2003) (“Having rejected Georgia Power‘s 
defenses regarding pole change-outs, we order Georgia Power to refund 
Knology the costs of any change-outs necessitated by the safety violations 
of other attachers. . . .”). 

4. Billing a Single Attacher for Costs Common to All Attachers: 

Charged new attacher for the full cost of a post attachment pole inwection 
that benefited the utility and other, attachers. Knologv, Inc. v. Gu. Power 
Co., Memorandum Opinion & Order, 18 FCC Rcd 24615 7 34 (2003) 
(holding that Georgia Power’s post attachment inspection was a routine 
iiispection because the inspection involved the identification and 
correction of other attachers’ safety violations). See aZso Newport News 
Cablevision, Ltd Communications, Inc. v. Va. Elec. & Power Co., 7 FCC 
Rcd 2610 77 8-14 (1992) (hoiding that VEPCO unreasonably allocated 
100% of the inspection costs to the cable provider); Cable Television 
Ass’n ofGa. v. GQ. Power Co., Order, 18 FCC Rcd 16333 7 16 (2003) 
(holding that charges to cable operators for periodic inspections were 
unreasonable since “costs attendant to routine inspections of poles, which 
benefit all attachers, should be included in the maintenance costs account 
and allocated to each attacher in accordance with the Commission’s 
formula. . .”). 

Charged new attacher the h l l  cost for the pre-make-ready inspections that 
benefited the utility and other attachers. Knology, Inc. v. Ga. Power Co., 
Memorandum Opinion & Order, 18 FCC Rcd 24615 7 43 (2003) 
(rejecting Georgia Power’s assertion that Knology should pay the entire 
cost of the pre-make-ready inspections because both Georgia Power and 
the other attachers benefited from the large scale inspection). 

B. Unreasonable Operational Practice by Utilities 



Imposed a consent requirement on cable operators for overlashmg that 
contravened Commission policy. Cable Television Ass’n of Ga. v. Ga. 
Power Co., Order, 18 FCC Rcd 16333 7 13 (2003) (rejecting Georgia 
Power’s requirement that cable operators seek written consent prior to 
overlashing because the Commission’s policy was that “neither the host 
attaching entity nor the third party overlasher must obtain additional 
approval from or consent of the utility for overlashing other than the 
approval obtained for the host attachment”). 

. 

Denied anchor attachments for safety reasons without explanation or 
s u ~ ~ o r t .  Cox Cable v. Virginia Electric & Power, Memorandum Opinion 
& Order, 53 RR 2d 860 7 33 (1983) (rejecting VEPCO’s denial of anchor 
attachments because VEPCO made no detailed showing that its poles were 
engineered in such a way that separate anchors were necessary). 

C. Actual Costs Relating to Pole Attachments 

1. Pole Replacement: 

0 $2,146 per pole. Knology, Inc. v. Ga. Power Co., Memorandum Opinion 
& Order, 18 FCC Rcd 24615 77 40-41 (2003) (Ordering Georgia Power to 
refund Knology for 16 pole replacements at $2,146 per pole for a total 
refund of $34,366. The $2,146 amount was the average amount that had 
been charged by Georgia Power where Knology was found not to be the 
cause of the pole replacement.) 

$3.000 - $5.000 per pole. Kansas City Cable Partners d/b/a Time Waraer 
Cable of Kansas City v. Kansas City Power & Light Co., Consolidated 
Order, 14 FCC Rcd 11 599 7 9 (1999) (The primary issue in the case was 
Kansas Cit Power & Light’s failure to perform make-ready work in timely 
fashion. The amount per pole was provided by KCPL in response to a 
request fiom Time Warner for estimated cost of pole replacements.)’ 

2. Pole audit: 

$0.70 per pole. Mile Hi Cable Partners v. Pub. Sew. Co. of Colo., Order,’ 
15 FCC Rcd 11450 7 9 n.62 (2000) (commenting that this may be a 
reasonable rate). 

’ The per pole cost data cited is provided for illustrative purposes only. It should be noted that pole costs 
and associated labor costs have gone up substantially in general, and particular poles may be extremely 
expensive depending on characteristics of individual poles. The price of a single pole may vary by as much 
as tenfold depending on the characteristics of the poles. 



“The iust and reasonable cost for the 1996 FPolel Count is $1.40 [per 
polel.” Cable Tex., Inc. v. Entergy Services, Inc., Order, 14 FCC Rcd 6647 
fl 16 (1 999).2 

3. Make ready construction costs, management and inspection costs, and 
engineering costs: 

$150 per pole. Cable Television Ass ’rz of Ga. v. Ga. Power Co., Order, 18 
FCC Rcd 16333 7 19 (2003) (The Cable Association was contesting 
Georgia Power’s $150 up-front fee for make-ready work. The 
Enforcement Bureau found the fee unreasonable and concluded that 
“Georgia Power first should incur the costs attendant to make-ready, and 
then seek reimbursement for its actual make-ready costs.” It is not clear 
from the decision the specific tasks that this fee was designed to cover.) 

I 

The audit fees cited involved the total cost for a pole count. Audits currently are much broader in scope, 
and the costs have increased substantially. 



BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules regarding 
overhead electric facilities to allow more 
stringent construction standards than required 
bv National Electric Safetv Code. 

DOCKET NO. 060173-EU 

Filed: August 4,2006 

COMMENTS OF THE FLORIDA CABLE TELECOMMUNICATIONS 
ASSSOCIATION, INC. AND REQUESTED CHANGES TO 

RULES 25-6.0341 AND 25-6.0342, FLORIDA ADMlNSTRATIVE CODE 

The Florida Cable Telecommunications Association, Inc., (FCTA), pursuant to section 

120.54(3)(c) I ., Rule 28-103.004, Florida Administrative Code, and Order No. PSC-06-0610- 

PSCO-EU, Order Establishing Procedures to be Followed at Rulemalung Hearing, issued on July 

18,2006, submits its comments and suggested rule changes for Rules 25-6.-0341 and 25-6.0342, 

to be considered at the public hearing scheduled for August 3 1 , 2006. 

INTRODUCTION. 

The Florida Public Service Commission (Commission) issued a Notice of Rulemaking on 

June 28, 2006, initiating rulemaking to adopt Rules 25-6.0341 Location of the Utility’s Electric 

Distribution Facilities, 25-6.0342 Third-party Attachment Standards and Procedures, 25-6.0343 

Municipal Electric Utilities and Rural Electric Cooperatives, and amend Rules 25-6.034 

Standard of Construction, 25-6.0345 Safety Standards for Construction of New Transmission 

. . .  and Distribution, 25-6.064 &&ei&m cf Fw+I&es ; Contribution-in-Aid-of-Construction for 

Installation of New or Upgraded Facilities, 25-6.078 Schedule of Charges, and 25-6.1 15 Facility 

Charges for Conversion of Existing Overhead -2 P--&t-m 2: Pc% 

Investor-owned Distribution Facilities m. 

. .  . . .  

. . .  

The purpose and effect of the rules as stated in the Notice of Proposed Rulemaking is: “to 

increase the reliability of Florida’s electric transmission and distribution infrastructure, as well as 



clarify costs and standards regarding overhead line extensions and underground electric 

infrastructure.” The summary of the rules as stated in the Notice of Proposed Rulemaking states: 

“The rules will require electric utilities to develop construction standards which, at a minimum, 

meet the National Electrical Safety Code; relocate facilities from the rear to tlie fioiit of 

customer’s premises in certain circumstances; develop standards for third-party attachments to 

electric facilities; extend applicability of tlie standards to niunicipally operated systems and 

electric cooperatives; and clarify and revise the charges for overliead line extensions, 

underground construction, and conversion of overhead facilities to underground facilities.” 

The Commission approved the proposed rules by vote at its Agenda Conference on June 

20,2006. The Commission voted to set the proposed rules 25-6.0341,25-6.0342, and 25-6.0343 

directly for hearing. An Order Establishing Procedure to be Followed at Rulemaking Hearing 

was issued on July 18, 2006, confirming that a rulemaking hearing on Rules 25-6.0341, 25- 

6.0342, and 25-6.0343, F.A.C., is scheduled before the Commission on August 31, 2006. The 

Order Establisling Procedure provided that “[alffected persons who are or will be requesting the 

Commission adopt changes to Rules 25-6.0341 and 25-6.0342, F.A.C. as proposed in the July 7, 

2006, Florida Administrative Weekly shall file comments or testimony enumerating the 

comments and changes no later than August 4, 2006.” A.n Order Granting Motion to Bifurcate 

Proceeding and Establish Controlling Dates and Establishing New Docket, Order No. PSC-06- 

0632-PCO-EU, was issued on July 27, 2006, establishing Docket No, 060512, setting a separate 

schedule for Rule 25-6.0343, and setting a hearing date on October 4,2006. 

The FCTA praises and applauds the Commission and the Florida Legislature in taking 

positive steps to address the storm damage and protracted power outages that were experienced 

during the recent storm seasons. Cable operators are no longer purely providers of cable TV, but 
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are now offering voice seivice and data seivice both nationally and, more importantly, in Florida. 

Accordingly, the cable industry has an equal interest in assuring against downed poles and 

outages. The electric distribution system is vital to the cable industry’s plant and feed to its 

customers. The cable industry is in a very competitive environment. Last hurricane season, 

satellite trucks were following the downed poles to market residences for satellite TV services. 

Safe, strong poles are in the cable industry’s best interest. However, the FCTA believes that the 

power companies are waiving the “safety” flag inappropriately in the direction of attaching 

entities. The FCC has recognized that the public welfare depends upon safe and reliable 

provision of utility services, yet the FCC also recognized that the 1996 Act reinforces the vital 

role of telecommunications and cable services. 

RULE 25-6.0342 THIRD-PARTY ATTACHMENT STANDARDS AM) PROCEDURES. 

Cable systems distribute service substantially through a community along lines and 

cables which extend either above ground attached to utility poles or below ground through 

conduits and trenches. Proposed Rule 25-6.034 requires investor-owned utilities (IOUs) to 

establish construction standards for overhead and underground electric transmission and 

distribution facilities. Rule 25.6-0342 requires IOUs to establish, as part of their construction 
i 

standards adopted pursuant to Rule 25-6.034, F.A.C., third-party attachment standards and 

procedures for attachments by others to the utility’s electric transmission and distribution poles. 

FCTA members attach their facilities to distribution poles owned by IOUs and municipal electric 

utilities (Munis) and rural electric cooperatives (Coops). The electric IOUs own a substantial 

majority of the pole plant in Florida and will have enormous incentives to use their bottleneck 

control of distribution infiastructue to leverage their position in their ongoing disputes with the 

cable industry over third-party attachments. The electric and cable industries have been 
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litigating for 20 years over pole attachment rates and access rights, including issues involving 

safety, reliability, capacity, and engineering standards. A representative sample of the litigation 

between the electric and cable industries during the last 20 years is set forth in Exhibit 1 

attached hereto. 

Section 366.05(1), Florida Statutes, was amended by SB 888 recently passed in the 2006 

Legislative Session, to give the Comnission the power to adopt construction standards that 

exceed the National Electric Safety Code for purposes of assuring the reliable provision of 

service. Although the statutory authority delegated to the Commission is clear that the 

Commission has the power to adopt construction standards, these rules sub-delegate the 

Commission’s authority to the IOUs to establish construction standards and attachment standards 

as part of their construction standards.’ The same sub-delegation has been made in Rule 25- 

6.0343(1)(a), (b), (e), and (f) and (3)(a) and (b), and (4), which sub-delegates the Commission’s 

authority to establish construction and attachment standards to the (Munis) and (Coops). Rules 

25-6.034(7), 25-6.0342(3) and Rule 25-6.0343(4) require IOUs as well as the municipal electric 

utilities and rural electric cooperatives, respectively, to solicit input from third-party attachers. 

However, there is no obligation on the part of the utilities to utilize and incorporate input 

provided by third-party attachers. There is no assurance that the utilities will not summarily 

dismiss any such input. This sub-delegation constitutes an unlawful exercise of delegated 

authority pursuant to section 120.52(8), Florida Statutes, and an abdication of the Commission’s 

authority granted to it under section 366.05(1), Florida Statutes. 

One of the FCTA’s substantial concerns arises fiom tlie fact that, pursuant to these rules, 

’ The FCTA does not concede that the Commission has been granted authority to adopt third-party attachment 
standards. 
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the Commission will be giving unilateral authority to the utilities to establish construction and 

attachment standards, and then, unfettered authority to deny an attachment that does not comply 

with the standards established by the utilities. The FCTA’s concern is underscored as a result of 

granting such discretion to utilities in light of the long history of conflict and incentives for abuse 

that the utilities have in relation to the cable industry as third-party attachers. 

The construction standards are in many ways intertwined with third-party attachment 

standards, including determinations as to what make-ready work is appropriate to rearrange 

facilities on existing poles or to make new attachments. Another example of the inextricable ties 

between the construction standards in general and the attachment standards that are a part of the 

construction standards is that the extreme wind loading standards of the NESC that would be 

required in the utility’s construction standards would have to be considered in connection with 

the wind load of third-party attachments. This example is equally applicable to the Muni and 

Coop rules for standards of construction which are to be guided by extreme wind loading 

standards specified by the NESC, and which would have to be considered in connection with 

third-party attachment standards. 

Although the rules give the Commission authority to resolve any disputes over the 

construction and attachment standards, any such authority shall be in clear violation of FCC 

jurisdiction in cases where a utility unreasonably imposes conditions on mandatory, 

nondiscriminatory access rights granted under section 224 of the Commissions Act of 1934, 47 

U.S.C.A. § 224. The FCC jurisdiction may be triggered by construction and attachment 

standards that are facially unreasonable and unjust or by an unreasonable and unjust application 

of such standards. Pursuant to Section 366.05(1), Florida Statutes, the Commission has an 

_ _  obligation to independently assure that the construction and attachment standards are just and 
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reasonable, consistent with federal law. Consequently, Rules 25-6.034( 1)(2), (5), (6) and (7), 25- 

6.0342, and 25-6.0343(1)(a), (b), (e), and (0, and (3)(a) and (b), and (4) encroach upon the 

FCC‘s exclusive jurisdiction and are invalid under Section 120.52(8)(b). 

The FCC has stated that “it would not invalidate summarily all local requirements,” 

while in the same paragraph, the FCC made equally clear that state and local safety 

requirements apply onIy if tliere is no “direct conflict with federal policy .... Where a local 

requirement directly conflicts with a rule or guideline we adopt herein, our rules will prevail.” In 

the Matter of Implementation of the Local Competition Provisions in the Telecommunications 

Act of 1996, Interconnection Between Local Exchange Carriers and Commercial Mobile Radio 

Service Providers, First Report and Order, CC Dkt. Nos. 96-98, 95-1 85, 11 FCC Rcd. 16073 9 

1 154 (1 996) (“Local Competition Order ’>. 

The FCC went on to say that it would consider the merits of “any individual case” 

alleging safety, reliability or engineering as a basis for deniaL2 The FCC also specifically 

rejected “the contention of some utilities that fhey are the primary arbiters of such concerns, or 

that their determinations should be presumed reasonable,” while noting that 9 224(f)(1) “reflects 

Congress’ intention that utilities must be prepared to accommodate requests for attachments by 

telecommunications carriers and cable  operator^."^ On reconsideration of that Order, the FCC 

refused to categorically restrict the type of pole attachments that must be allowed, reiterating that 

Wireless Telecoinmunications Bureau Reminds Utility Pole Owners of Their Obligations to Provide Wireless 
Telecommunications Providers with Access to Utility Poles at Reasonable Rates, Public Notice (December 23, 
2004) (citing Implementation of the Local Competition Provisions in the Telecommuizicatiom Act of 1996; 
Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Seivice Providers, Order on 
Reconsideration, 14 FCC Rcd 18049, 19074 172 (1999)). 

Id. at 16074 8 1158; see also In the Matter of Kansas City Cable Partners v. Kansas City Power & Light 
Company, 14 FCC Rcd 11599, T 11 (1 999) (stating that “the utility is not the fmal arbiter of [standards for safety, 
reliability, and generally applicable engineering standards] and its conclusions are not presumed reasonable”) 
(emphasis added). 
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“when evaluating any attachment request, including a wireless attachment, access determinations 

are to be based on the statutory factors of safety, reliability, and engineering  principle^."^ Those 

statutory factors are subject to a reasonableness determination by the FCC (or a certiJied state, 

which Florida is not) on a case by case basis, where, as here, a prospective attaching entity 

protests the denial of access on one of those, or other, grounds. 

Indeed, as stated by the FCC only a few months ago in response to similar claiins by 

another utility pole owner, Entergy Arkansas, Inc., that the FCC lacked jurisdiction and “specific 

expertise with respect to electric utilities and their unique safety and operational issues,” the FCC 

ruled: 

Pursuant to the provisions of section 224, the Commission, through its Bureaus, 
has exercised its jurisdiction in prior pole attachment complaint proceedings to 
determine whether a pole owner’s adoption or application of specific engineering 
standards was unjust and unreasonable. Making such a determination does not 
require the Commission to establish a set of engineering standards that utilities 
must use across-the-board. Indeed, in adopting rules governing pole attachments, 
the Commission expressly declined to establish a comprehensive set of 
engineering standards that would govern when a utility could deny access to its 
poles based on capacity, safety, reliability, or engineering concerns. The 
Commission concluded, instead, that “the reasonableness of particular conditions 
of access imposed by a utility should be resolved on a case-specific ba~ i s . ”~  

There is abundant precedent for the FCC’s jurisdiction over safety issues. The FCC routinely 

considers allegations that attachments will pose safety problems. See, e.g., In the Matter of the 

Cable Television Assoc. of Georgia v. Georgia Power Company, 2003 FCC Lexis 4463, *14 

(2003) (dismissing a pole owner’s alleged safety issues, as they were not supported by the 

41mplementation of the Local Competition Provisions in the Telecommunications Act of 1996; 
InterconnectionBetween Local Exchange Carriers and Commercial Mobile Radio Service Providers, Order on 
Reconsideration, 14 FCC Rcd 18049,19074 772 (1999). 

Arkanras Clnhle TeIecommunicntions Association Y. Entergy Arkansas, Inc., 2 1 FCC Rcd 2 158,lv 8- 10 (re1 March 
2,2006) (internal citations omitted). 

i 
*- 
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record, because the pole owner could not point to a single instance of property damage or 

personal injury caused by the pole attachments); In the Matter of Cavalier Telephone, LLC v. 

Virginia Electric and Power Company, Order and Request for Information, File No. PA 99-005, 

DA 00-1250 at 719 (June 7, 2000) (requiring a utility pole owner to “cease and desist froiii 

selectively ellforcing safety standards or unreasonably changing the safety standards” that the 

party seeking to attach to its poles must adhere); In the Matter of Newport News Cablevision, 

Ltd. Communications, lnc. v. Virginia Electric and Power Company, Order, 7 FCC Rcd. 2610 7 

15 (April 27, 1992) (considering the reasonableness of VEPCO’s guying requirements). The 

FCC has also affirmatively considered specific safety requirements in rulemaking proceedings, 

such as the impact of over lashing by attaching entities and third parties, including the impact on 

wind and weight load burdens. In the Matter of Aniendnient of Rules and Policies Governing 

Pole Attachments, In the Matter of Implementation of Section 703(e) of the Telecommunications 

Act of 1996, Consolidated Partial Order on Reconsideration, CS Dkt. Nos, 97-98, 97-151, 16 

FCC Rcd. 12103 TTTT 73-78 (2001). Accordingly, the FCC has, and does exercise, jurisdiction 

over pole safety issues. Consequently, the proposed rules violate federal legal precedent in 

giving unilateral and unfettered discretion to utilities to set construction and attachment standards 

and deny access. Section 224 has already been interpreted to preclude any unilateral 

determination at insufficient capacity exists for third-party attachments. Southern Company, et 

al. v. Federal Comnzunications Commission, 293 F.3d 1338, 1347-49 ( l l &  Cir. 2002). 

Specifically, the case law provides that electric utilities do not have “unfettered discretion” to 

determine insufficient capacity and may only refuse to make capacity available on a particular 

pole “when it is agreed that capacity is insufficient.” Accordingly, Rule 25-6.0342 that gives the 

utility the unilateral authority to deny access is in violation of section 224 of the 
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Communications Act and the rules, regulations, FCC decisions, and applicable judicial 

precedent. Further, the assignment of authority under the rules to the Coinmission to resolve 

such disputes is clearly a violation of FCC rules and policy in cases where safety conditions are 

used unreasonably to deny access. As previously stated above, FCC jurisdiction applies to 

unreasonable denials of access based on safety, reliability, engineering, and capacity. 

If utilities are given unilateral discretion to establish construction standards for pole 

attachments, they will undoubtedly pass on improper costs to attaching entities. History has 

proven that utility pole owners will engage in unreasonable billing practices, including 

imposition of direct charges for certain services while simultaneously recovering the same costs 

in their annual rental charges (“double billing”), recovering excessive amounts from attaching 

entities for services that can only be performed by the pole owners (“over billing”), and 

improperly assessing charges on an attaching entity for benefits received by other entities, 

including joint owners, joint users, and the pole owners themselves. Moreover, utilities also 

have engaged in unreasonable operational practices, which have resulted in significant 

unnecessary costs to attaching entities. For example, utilities have sought to require full 

application and engineering studies for overlashing of fiber optic cable to existing strand - a 

practice the Federal Communications Commission (“FCC”) has found to be excessive and 

unnecessary because of its minimal impact on pole loading. Engineering studies are very costly 

to perform and also delay the provision of valuable services to customers. In addition, utilities 

have unreasonably denied attaclment to their anchors - requiring attaching entities instead to set 

their own anchors and thereby expend unnecessary resources. Again, the FCC has found tlis 

practice to be unreasonable. Attached hereto as Exhibit 2 is a memorandum of FCC cases 

showing instances where utility pole owners have engaged in unreasonable billing practices, 
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double-billing, over-billing and improperly assessing charges on an attaching entity for benefits 

received by other entities, including joint owners, joint users, and the pole owners themselves, 

and unreasonable operational practices which have resulted in significant, unnecessary costs to 

attaching enti ties . 

Rule 25-6.0342 as proposed will subject cable third-party attachers to an unlawful 

exercise of delegated authority and an obstruction of their rights granted under section 224 of the 

Communications Act of 1934, 47 U.S.C.A. § 224. The FCTA’s requested changes to Rule 25- 

6.0342 are attached hereto as Exhibit 3. 

. RULE 25-6.0341 LOCATION OF THE UTILITY’S ELECTRIC DISTRIBUTION 

FACILITIES. 

Rule 25-6.0341(1), (2) and (3) all create the potential for relocating existing facilities by 

IOUs from the rear edge of a lot to the front edge of the lot. Rule 25-6.0343(2)(a), (b), and (c) 

also have the same potential for relocation of existing facilities by Munis and Coops fiom the 

rear lot to the fiont lot. Rear lot facilities are able to serve twice as many residences, and 

relocation to the fiont lot would require a duplication of facilities to serve the same number of 

residences that rear lot facilities can serve. 

For relocation of existing lines the total cost could be 1.5 to 2 times the cost of new lines. 

An approximate cost of overhead is $20,000 per mile and $125 to $150 per service drop. An 

approximate cost of underground is $35,000 to $40,000 per mile if constructed before 

subdivisions are established. Cost can be $100,000 to $125,000 per mile for underground 

systems in established subdivisions. Boring under roads and other obstacles costs $9 to $18 per 

foot. Consequently, relocation from rear lot to front lot is less efficient and more costly. In a 

substantial number of cases, good maintenance will be more cost-efficient than relocation of 
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facilities. However, the IOUs and Munis and Coops are given sole discretion to make decisions 

to relocate their facilities, and cable third-party attachers will be compelled to relocate their 

facilities. 

Therefore, Rules 25-6.0341(1), (2), and (3) and 25-6.0343(2)(a), (b), and (c), should be 

limited to initial installations, and the utilities should not be given complete discretion to make 

determinations in the case of expansions, rebuilds or relocations. The FCTA appreciates the 

provision in Rules 25-6.0341(4) and 25-6.0343(4) requiring the electric utility to seek input from 

and, to the extent practical, to coordinate the construction of its facilities with the third-party 

attacher. However, the opportunity for input must be timely with respect to the FCTA members’ 

evaluation of construction alternatives, and the FCTA members’ budgeting time deadlines. 

Specifically, language should be inserted providing that an electric utility provide third-party 

attachers with reasonable and sufficient advance notice of its construction plans to permit third- 

party attachers to evaluate construction alternatives and make budgeting plans. Therefore, the 

cited rules are invalid in violation of Section 120.52(8), in that the rules give complete discretion 

to the utilities to make decisions as to relocation of their facilities without any meaningful input 

(since the utilities may disregard input fkom third-party attachers) or consideration of the costs 

that will be incurred by third-party attachers as a result of such relocations, and without a 

requirement of sufficient advance notice to accommodate a third-party attacher’s needs to 

evaluate construction alternatives and make budgeting decisions. In general, utilities make their 

construction plans at least a year in advance and 12 months advance notice is reasonable. 

Additional language to allow tkird-party attachers a larger degree of participation and a 

requirement of a greater degree of cooperation from the utilities in the process of coordinating 

construction of its facilities with third-party attachers. 
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PROPOSED RULES 25-6.0341 AND 25-6.0342 ARE ANTI-COMPETITIVE AND NOT 

FACTUALLY SUPPORTED AS THE MOST EFFECTIVE MEANS OF MEETING THE 

GOALS OF PRODUCING STORM DAMAGE AM) PROTRACTED OUTAGES. 

There has been no competent, substantial evidence that storm damage and power outages 

in Florida from the recent hurricane seasons were caused by third-party attachments andor 

inadequate construction and NESC standards. Third-party cable attachments are almost 

exclusively on distribution poles. The most effective effort to reduce widespread and lengthy 

power outages is to inspect transmission poles and substations and to take remedial or corrective 

actions to repair or restore transmissions lines and substations to design strengths and 

perfomiance criteria. Distribution lines and poles are often surrounded by trees and buildings, 

particularly in urban areas. It is not effective to build stronger distribution lines, only to have 

them brought down by tall trees and flying debris. Urban areas are also where the greatest 

concentration of communications cables are attached to distribution poles. It is rare that a 

distribution pole is broken by wind force alone resulting fkom the added wind load caused by 

co"nications cable attachments. In essence, inspection and repair of transmission poles and 

substations, and improved inspections, maintenance, and vegetation management for tree 

trimming are the most effective means to increase the safety and reliability of Florida's electrical 

grid'in the face of increased extreme weather events. The major causes of problems with 

distribution lines during huiricanes are trees, tree limbs, flying building and other debris, poles 

rotten at the ground line, and broken or ineffective guy wires. Therefore a priority should be 

vegetation management or tree trimming. The cited rules give anticompetitive advantages to 

utilities and are not factually supported as the most effective means of meeting the goals of 

reducing storm damage and protracted outages. The record shows that there are more effective 
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means of accomplishing these goals. The FCTA's requested changes to Rule 25-6.0341 are 

attached hereto as Exhibit 4. 

Respectfully submitted this 4th day of August 2006. 
/'7 

Michael A. Gross 
Vice President, Regulatory Affairs 
& Regulatory Counsel 
Florida Cable Teleconvnunications Association 
246 E. 6" Avenue 
Tallahassee, FL 32303 
Tel: 850/68 1 - 1990 
Fax: 850/681-9676 

and by U.S. Mail this 4" day of August 2006. 

Lawrence Harris 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ausley Law Firm (TECO) 
Lee Willis 
JUU Beasley 
P.O. Box 391 
Tallahassee, FL 32302 

BellSouth Telecoiimunications, Inc. 
James Meza I1 1 
E. Earl Ededield, Jr. 
c/o Ms. Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

CERTIFICATE OF SERVICE 

HEREBY CERTIFY that a true and correct copy of the foregoing Comments of Florida 

Cable Telecommunications Association has been served upon the following parties electronically 

Embarq 
Charles J. Rehwinkel 
3 15 S. Calhoun St., Ste. 500 
Tallahassee, FL 32301 

Beggs & Lane Law Firm (GPC) 
Russell Badders 
P.O. Box 12950 
Pensacola, FL 32576-2950 

Boca Woods Emergency Power Committee 
Alan Platner 
11379 Boca Woods Lane 
Boca Raton, FL 33428 

Florida Power & Light Company 
Natalie F. Smith 
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John T. Butler 
700 Universe Boulevard 
Juno Beach, FL 33408 

Florida Municipal Electric Association, Inc. 
Frederick M. Bryant Donald Schleicher 
Jody Lamar Finklea William Hamilton 
Post Office Box 3209 
Tallahassee, FL 323 15-3209 

Lee County Electric Cooperative, Inc. 
P. 0. Box 3455 
North Fort Myers, FL 3391 8-3455 

H. M. Rollins Company, Inc. 
H. M. Rollins 
P.O. Box 3471 
Gulfhort, MS 39505 

Treated Wood Council 
Jeff Miller 
11 11 19th Street, N W ,  Suite 800 
Washington, DC 20036 

North American Wood Pole Council 
Dennis Hayward 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Pennington Law Firm (Time Warner) 
Howard E. (Gene) Adams 
P.O. Box 10095 
Tallahassee, FL 32302-2095 

Southern Pressure Treaters Association 

Town of Jupiter Island 
Donald R. Hubbs, Asst Town Mgr 
P.O. Box 7 
Hobe Sound. FL 33475 

Carl Johnson 
P.O. Box 3219 
Pineville, LA 7 13 60 

Tampa City Council 
Councilwoman Linda Saul-Sena 
3 15 East Kennedy Boulevard, 3rd Floor 
Tampa, FL 3 3 602 

Town of Palm Beach 
Thomas G. Bradford, Deputy Town Mgr 
P.O. Box 2029 
Palm Beach, FL 33480 

Verizon Florida Inc. 
Dulaney L. O'Roark I1 1 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 

Western Wood Preservers Institute 
Todd Brown 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Young Law Firm 
R. Scheffel Wright 
John LaVia 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

TDS TelecodQuincy Telephone 
Mr. Thomas M. McCabe 
P. 0. Box 189 
Quincy, FL 32353-0189 

Michael A.' Gross 
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0 Florida Power Corp. v. FCC, 480 U.S.  285 (1987) held that no taking had occurred 
because Florida Power had voluntarily agreed to the cable companies’ attachments. The 
1978 Act did not require mandatory access. 

0 Gulf PowerCo. v. United States, ’I87 F. 3d 1324 (17th Cir. 1999) (GulfPowerJ) held 
that the 1996 Act authorized a taking of Gulf Power’s property, but declined to rule on the 
just compensation issue because it was not ripe for review. 

0 GulfPowerv. FCC, 208 F. 3d 1263 (I l th Cir. 2000) (Gulf Power /I> held that FCC has 
no jurisdiction to regulate attachments for Internet service under the 1996 Act, and 
therefore the FCC pole rate forrtiula does not apply to pole attachments that carry 
coinmingled cable video and Internet service. 

0 Alabama Power and Gulf Power are emboldened by Gulf Power / I  to unilaterally 
raise pole rates in Alabama and Florida 500 %. GulfPower / I  is stayed pending appeal. 

0 Alabama Cable Telecommunications Association (ACTA) files complaint against 
Alabama Power on June 22, 2000. Cable Services Bureau grants complaint on 
September 8,2000, and FCC affirms on May 25,2001. 

0 FCTA files complaint against Gulf Power on July 19,2000, and Complaint is granted by 
the FCC Enforcement Bureau on May 13, 2003 (FCTA action was held in abeyance during 
pendency of appeal of NCTA v. GulfPowerconcluded on January 16,2002 and Alabama 
Power case that concluded on November 14, 2002). 

0 NCTA v. Gulf Power Co., 534 U.S. 327 ( 2002) held on January 16, 2002 that Pole 
Attachment Act covers attachments that provide high-speed Internet access at the same 
time as cable television. Reversed 1 I th Circuit’s decision in Gulf Power /I. 

Alabama Power Co. and GulfPower Co. v. FCC, 31 1 F. 3d 1357 (I Ith Cir. 2002) (ACTA 
and FCTA were intervenors in appeal) held on November 14 , 2002 that FCC Cable 
Formula that provides more than marginal costs (and hence more than just compensation) 
provides adequate compensation for use of APCo’s poles, unless pole owner proves lost 
opportunity by showing full capacity and a higher valued use on a pole-by-pole basis. 
APCo neither alleged nor proved these facts. 

0 In litigation pending between the FCTA and Gulf Power at the FCC, Florida Cable 
Telecommunications Ass’n, lnc., et al. the Gulf Power Co.; E.B. Docket No. 04-381 , on 
Sept 27, 2004, the Enforcement Bureau (“Bureau”) of the Federal Communications 
Commission (“FCC”) released a Hearing Designation Order (“HDO”), initiating an 
evidentiary hearing in connection with a Petition for Reconsideration and Request for 
Evidentiary Hearing filed by Gulf Power in Florida Cable Operators’ pole attachment rate 

. complaint proceeding. 
-. 

‘! 0 In Alabama Power Co .v FCC, the Eleventh Circuit established a limited set of factual 
circumstances whereby a utility might be able to justify compensation greater than that 



received under  t h e  Cable  Forinula a n d  payment  of make-ready e x p e n s e s .  T h e  Court 
concluded  that,  to  do this, a utiiity mus t  be able to show “with regard to each pole that  ( I )  
t h e  pole is at full capacity and (2) either (a) another  buyer of t h e  space is waiting in the  
wings  or (b) t h e  power  company is able  to put t he  s p a c e  to a higher-valued use with its 
own operations.” 

A final hearing in this matter was held before the  administrative law judge  (ALJ) at 
t h e  FCC in Washington,  D.C. from April 24-27, 2006, a n d  concluded o n  May 2, 2006. 

o 

August  16, 2006, after which t h e  ALJ will i s sue  an order. 
Reply proposed  findings of fact a n d  conclusions of Jaw a r e  schedu led  to  b e  filed on  

2 



A. Unreasonable Billing Practices by Utilities 

1. Double Billing: 

0 3 e  
make-ready work. Knology, Inc. v. Ga. Power Co., Memorandum Opinion 
& Order, 18 FCC Rcd 2461.5 7 26 (2003) (identifuing at least 29 examples 
of en,$neering errors or duplicative charges that Georgia Power 
unreasonably forced Knology to pay). 

0 Required cable operators to pay a share of indirect costs associated with 
the fun&ons performed by dedicated employees and simultaneously to 
pay for the dedicated employees amounting to an unreasonable duplicative 
charge. Knology, Inc. v. Ga. Power Co., Memorandum Opinion & Order, 
18 FCC Rcd 24615 7 53 (2003) (demons.trating that Georgia Power 
included management and supervisory functions in tlie calculation of the 
indirect overhead expenses when these same functions were already paid 
by Kuology through the direct expense of the two dedicated Georeja 
Power employees). 

Charged for cost of private easements when the cost was already 
recovered in the pole attachment rent. Cable Television Ass ’n of Ga. v. Ga. 
Power Co., Order, 18 FCC Rcd 16333 7 27 (2003) Qiolding that Georgia 
Power was not entitled to additional payment for private easements 
because the Coinmission’s rate forniula assures that Georgia Power 
receives just compensation as requked by the Fifth Amendment). 

Imposed a direct charge for anchors while also recovering the costs of 
anchors in the pole attachment rent. Cox Cable v. Virginia Electric & 
Power, Memorandum Opinion & Order, 53 RR 2d 860 77 28, 33 (1983) 
(holding VEPCO’s $7.00 charge for use of each anchor rod was unjust and 
unreasonable because the rate foiniula takes into account the cost of a bare 
pole and the investment in anchors). See also Capital Cities Cable v. 
Mountain States Telephone & Telegaph Co., Memorandum Opinion & 
Order, 56 RR 2d 393 77 40-12 (1984) (holding the utility was double 
recovering the cost of tlie anchors by charging a sepaate anchor fee when 
the cost of the anchors was already included in the rate formula by way of 
the bare pole cost). 

‘ 
0 . Used administrative fees to double recover administrative costs. Tex. 

Cable & Telecoinm. Ass’n. v. GTE Soutwest, Inc., Order, 14 FCC Rcd 
2975 7 33 (1999) (holding the adnumstrative costs associated with the 
“Billing Event Fee” and the “CATV Pole License Agreement” fee were 
already included in the cariying charges used to calculate the maximum 
pole attachment rate). 

. 



2. Over Billing: 

0 Imposed charges without any discernable baclap or itemization. Knology, 
h e .  v. Ga. Power Co., Memorandum Opinion & Order, 18 FCC Rcd 
24615 7 50 (2003) (holding Georgia Power’s $190,805.86 charge to 
Ibology for “GPESS SUPR dk ADMIN” costs was unreasonable because 
Georgia Power provided no explanation or support for this figure). 

0 Charged excessive penalties for unauthorized pole attaclments. Mile Hi 
Cable Partners v. Pub. Serv. Co. of Colo., Order, 15 FCC Rcd 11450 18 
1 I, 13 (2000) (holding the unauthorized pole attachment penalty charge of 
up to $250 per pole was unreasonable in right of the industry practice of 
charging between $15 and $25 per unauthorized pole attachment). 

Imposed unreasonably high marlcups on make-ready work. Cavalier Tel. v. 
Va. EZec. & Poi.rler Co., Order & Request for Information, 15 FCC Rcd 
9563 7 29 (2000) (holding the “margin of error’’ surchage of 
approximately 10.5% on all make-ready bills was unreasonable because 
no evidence was provided to justify the percentage). 

Provided insufficient detail on make-ready bills. Cavalier Tel. v. Va. Elec. 
& Power Co., Order & Request for Infoimation, 15 FCC Rcd 9563 7 29 
(2000) (holding that VEPCO’s make-ready bills to Cavalier Telephone 
were insufficiently detailed). 

Failed to provide refunds for make-ready overcharges. Cavalier Tel. v. Va. 
Elec. &- Power Co., Order & Request for Information, 15 FCC Rcd 9563 7 
29 (2000) (finding that W P C O  never provided a make-ready overcharge 
refund despite charging a  mar,^ of error surcharge). 

Applied make-ready surcharges across an entire category of attacliers 
without regard to the underlying work. Cavalier Tel. v. Va. Elec. & Power 
Co., Order & Request for Infomiation, 15 FCC Rcd 9563 7 29 (2000) 
(finding that VEPCO charged all CLECs the maru.,& of error surcharge 
without m y  connection to the work performed). 

Imposed adiifistrative fees that exceeded actual costs. Tex. Cable & 
Teleconznz. Ass’n. v. GTE Soutwest, IIIC., Order, 14 FCC Rcd 2975 7 33 
(1999) (holding the “Billing Event Fee” and the “CATV Pole License 
Agreement” fee do not represent actual costs). 

Imiiosed engineering survey fees unrelated to the actual costs. Tex. Cable 
& Telecoiiziiz. Ass ’n v. Enter.gy Serv., Irzc., Order, 14 FCC Rcd 9 13 8 77 6 ,  
10 (1999) (holding the engineering fee was inappropriate because it was 
not based on non-retuning actual costs; therefore, by definition, the 



engineeiing suivey fee was already included in the amual pole attaclunent 
fee based on fully allocated costs). 

3. Billing One Attacher for Costs Associated with Another Attacher: 

0 Cliaroed new attacher for make-ready work to remedy pre-existing safety 
violations. Cavalier Tel. v. Va. Elec. & Power Co., Order & Request for 
liiforniation, 15 FCC Rcd 9563 7 16 (2000) (illustxating VEPCO’s attenipt 
to push costs associated with correcting pre-existing safety violations onto 
Cavalier Telephone). 

Charged new attacher to replace poles to remedy me-existing safety 
violations. Krzology, I7ZC. v. Ga. Power Co. , Memorandum Opinion & 
Order, 18 FCC Rcd 24615 7 40 (2003) (“Having rejected Georgia Power’s 
defenses regarding pole change-outs, we order Georgia Power to refhid 
ICtiology the costs of any change-outs necessitated by tlie safety violations 
of other attachers. . . .”). 

4. Billing a Single Attacher for Costs Common t o  All Attachers: 

Charqed new attaclier for the hill cost of a post attaclment pole inspection 
that benefited the utility and other attachers. Knology, Inc. v. Ga. Power 
Co., Memorandum Opinion 62 Order, 18 FCC Rcd 24615 7 34 (2003) 
(holding that Georgia Power’s post attachment inspection was a routine 
inspection because the inspection involved tlie identification and 
correction of other attachers’ safety violations). See also Newport News 
Cablevisioq Ltd. Conimunications, Inc. v. Va. Elec. & Power Co., 7 FCC 
Rcd 2610 17 8-14 (1992) (holding that VEPCO unreasonably allocated 
100% of the inspection costs to the cable provider); Cable Television 
Ass’n ofGa. v. Ga. Power Co., Order, I8,FCC Rcd 16333 7 16 (2003) 
(holding that charges to cable operators for periodic inspections were 
unreasonable since “costs attendant to routine inspections of poles, which 
benefit all attachers, should be included in the maintenance costs account 
and allocated to each attacher in accordance with the Commission’s 
formula . . .”). 

0 Charged new attacher the h l l  cost for the pre-make-ready inspectioils that 
benefited the utility and other attachers. Knology, Inc. v. Ga. Poiver Co., 
Memorandum Opinion & Order, I 8  FCC Rcd 24615 fi 43 (2003) 
(rejecting Georgia Power’s assertion that IGiology should pay the entire 
cost of the pre-make-ready inspectioils because both Georgia Power and 
the other attachers benefited fi-om the large scale inspection). 

B. Unreasonable Operational Practice by Utilities 



0 Iniposed a consent requireiiient on cable operators for overlasl~ia tliat 
contravened Comiission policy. Cable Television Ass ’11 of Ga. v. Ga. 
Power Co., Order, 18 FCC Rcd 16333 7 13 (2003) (rejecting Georgia 
Power’s requirement that cable operators seek written consent prior to 
overlashing because the Coimnission’s policy was that “neither tlie host 
attaching entity nor tlie tl?ird party overlasher must obtain additional 
approval fi-om or consent of die utility for overlashing other than the 
approval obtained for the host attaclunent”). 

Denied anchor attachments for safety reasons without explanation or 
support. Cox CabZe v. Virginia Electric & Power, Memorandum Ophion 
& Order, 53 RR 2d 860 7 33 (1983) (rejecting VEPCO’s denial of anchor 
attachruents because VEPCO made no detailed showing tliat its poles were 
en,gineered in such a way that separate anchors were necessary). 

C. Actual Costs Relating to Pole Attachments 

1. Pole Replacement: 

0 $2,146 per pole. fiiology, Inc. v. Ga. Poiver Co., Memorandum Opinion 
& Order, 18 FCC Rcd 246 15 77 40-41 (2003) (Ordering Georgia Power to 
refund Knology for 16 pole replacements at $2,146 per pole for a total 
reftllid of $34,366. The $2,146 amount was the average amount that had 
been charged by Georgia Power where Kiiology was found not to be the 
cause of the pole replacement.) 

$3.000 - $5,000 per pole. Kansas Cifv Cable Pmfners d/b/a Time Warner 
Cable of Kansas City v. Kansas Cifv Power & Light Co., Consolidated 
Order, 14 FCC Rcd 11599 7 9 (1999) (The prhnary issue in the case was 
Kansas Cit Power & Light’s failure to perform make-ready work in timely 
fashion. The amount per pole was provided by KCPL in response to a 
request fi-om Time Wamer for estimated cost of pole replacements.)’ 

2. Pole audit: 

0 $0.70 per pole. Mile Hi Cable Partners v. Pub. Sew. Co. of Colo., Order, 
15 FCC Rcd 11450 7 9 n.62 (2000) (coiimienting that th is may be a 
reasonable rate). 

~~~~ ’ The per pole cost data cited is provided for illustrative purposes only. It should be noted that pole costs 
and associated labor costs have gone up substantially in general, aad particular poles may be extremely 
expensive depending on characteristics of individual poles. The price of a single pole may vary by as much 
as tenfold depending on the characteristics of the poles. 



Q “The just and reasonable cost for the 1996 rPoIe1 Count is $1.40 [per 
polel.” Cable Tex., Inc. v. Eiztergy Services, h e . ,  Order, 14 FCC Rcd 6647 
7 16 (1999).2 

3. h4ake ready construction costs, management and inspection costs, and 
engineering costs: 

* $150 per pole. Cable Television Ass ’11 of Ga. v. Ga. Power Co., Order, 18 
FCC Rcd 16333 4f 19 (2003) (The Cable Association was contesting 
Georgia Power’s $150 up-front fee for make-ready work. The 
Ellforcellleiit Bureau found the fee unreasonable and concluded that 
“Georgia Power first should incur the costs attendant to make-ready, and 
then seek reimbursement for its actual make-ready costs.” It is not clear 
fi-om the decision the specific taslcs that t l u s  fee was designed to cover.) 

The audit fees cited involved the total cost for a pole count. Audits currently are much broader in scope, 
and the costs have increased substantially. 



FCTA PROPOSED CHANGES TO RULE 25-6.0342 

25-6.0342 Third-party Attachment Standards and Procedures. 

(1) As part of its construction standards adopted pursuant to Rule 25-6.034, F.A.C., each 

utility shall establish and maintain written safety, reliability, pole loading capacity, and 

engineering standards and procedures for attaclments by others to the utility’s electric 

transmission and distribution poles (Attachment Standards and Procedures). The Attachment 

Standards and Procedures shall meet or exceed the applicable edition of the National Electrical 

Safety Code (ANSI C-2) pursuant to subsection 25-6.034(4) and other applicable standards 

imposed by state and federal law so as to assure, as far as is reasonably possible, that third-party 

facilities attached to electric transmission and distribution poles do not impair electric safety, 

adequacy, or reIiability; do not exceed pole loading capacity; and are constructed, installed, 

maintained, and operated in accordance with generally accepted engineering practices for the 

utility’s service territory. 

’ The requested changes in this subsection arc to assurc propcr exercise of the Commission’s delegated authority 
and to assure that the construction and service requirements of third-party attachers are taken into account in 
developing Attachment Standards and Procedures. Michael A. Gross (MAG)/FCTA Comments at pages 4 and 5. 
M.T. (Mickey) Harrelson (MTH)/FCTA Comment at pages 5 through 9. 

EXHIBIT 



No attachment to a utility's electric transmission or distribution poles shall be 
i-- 

f3)m 

, .  '.. , " .  . .  

Any 
. . .  

. .  

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(c), (5). (61, 366.05(15(8) FS. 

The requested changes in this subsection are for the purpose of assuring that cable third-party attachers' rights to 
mandatory, non-discriminatory access tn poles under section 224 of the Communications Act of 1934,47 U.S.C.A. 
9 224 are preserved. MAGFCTA Comments at pages 5 through 10. 
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Voice 1,Data 1 Internet 1 Wireless I Entertainment 

July 28,2006 

Ms. Blanca Bayo, Director 
Division of the Commission Clerk 
& Administrative Services 

Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

ORIGINAL 

EMBARQ, 
Embarq Corporation 
Mailstop RTu.100102 
1313 Blair Store Rd. 
Tallahassee, Fl3uO1 
EMBARP.com 

RE: Docket Nos.060172 & 060173-ET 
Embarq’s Request for Hearing and Proposal for Lower Cost Alternatives 

DearMs. Bayo: 

On behalf of Embarq Florida, Inc. (“Embarq”) this letter sets forth Embarq’s 
a hearing and its proposal for lower cost regulatory alternatives, in 

with the Notice of Rulemaking issued June 28, 2006 (Order No. PSC-06-0556-NOR-EU) 
and ch. 120, F.S. 

Request for Hearing 

In accordance with s. 120.54(3Xc)l., F.S., and 
requests a hearing on Proposed Rule 25-6.034, F.A. 
Proposed Rules 25-6.0341, 6.0342 and 6.0343 are already set for h 
PSC-06-0610-PCO-EU and Order No. PSC-06-0632-PCO-EU), but to t 
request for hearing may be necessary for these rules this letter also serves as that request. 

Embarq is affected by the proposed rules because Embarq is a lawhl third-party 
attacher to electric utility poles under federal law and agreements entered into between 
Embarq and individual electric utilities. Embarq currently has in place an estimated 
250,000 attachments with approximately 30 electric utilities in Florida. The rules 
proposed by the Commission will affect both the manner and costs of Embarq’s 
attachments. Embarq is requesting a hearing so that it will have an opportunity to present 
information to the Commission regarding Embarq’s legal, operational and cost concerns 
with the rules as they are currently proposed. 

Susan 5. Masterton 
CWWL 
LAW *No MERNAL NFWIS- REGWATORY 
Voice: I8WI 599-1560 
Fax: l85Ol 878-0777 

~ c c ~ ~ ~ t ; i  $ C H 2 t R - C A T  
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_ _  - - - . , . & . - e f n ~ t  e t  COU 



ProDosal for lower cost altematives 

In accordance with s. 120.541, F.S., Embarq proposes the following lower cost 
alternatives to the rules proposed by the Commission. Embarq is a “substantially affected 
person” because it is a lawful third-party attacher as described above and the rules will 
affect the manner and costs of Embarq’s attachments. The Commission already has 
recognized that Embarq’s interests are affected by the proposed rules by including a 
requirement that the electric utilities seek input from third-party attachers related to 
construction and attachment standards and location decisions (although Embarq believes 
these provisions are insufficient to protect Embarq’s interests). 

First, regarding Proposed Rules 25-6.034 and 25-6.0342, F.A.C., relating to 
standards for electric utility construction and standards for third-party attachments to 
electric utility poles (and those portions of Proposed Rule 256-0343 
language for municipal and rural cooperative electric utilities), Embarq proposes that the 
2002 National Electric Safety Code (NESC) is the appropriate standard for electric 
company construction and for third-party attachments. Embarq believes the adoption of 
this standard by the Commission substantially accomplishes the goals of the statutes that 
are implemented by the rules. The goals of these statutes are, broadly, to establish 
standards that ensure the availability of adequate and reliable energy, ensure the sdety of 
the public and ensure the availability of adequate services an 
reasonably entitled to receive such services. (See, ss. 366.04 and 3 
the 2006 legislative session the Legislature adopted ch. 2006-23 
amending ss. 366.04 and 366.05, F.S., to allow the Commission to adopt standards that 
exceed the NESC standards; however, the only requirement the law imposes upon the 
Commission is to adopt the NESC standards. The Legislature specifically 
earlier finding that compliance with the NESC standards constitutes adequate safety 
standards for the protection of the public. 

The pole attachment agreements generally used within the industry provide that 
poles and attabbents will be constructed in accordance with the NESC standards. ln 
addition, the rulemaking record does not support the insufficiency of the NESC standards 
(particularly as they relate to attachments) as the cause of eIectric outages experienced 
during extreme weather events, nor does the record support that exceeding the NESC 
standards will result in fewer or shorter electric outages. In fact, the Commission itself 
does not know what additional standards might be necessary to achieve the statutory 
objectives and, so, has delegated to the individual electric utilities the ability to adopt 
staddids in excess of the NESC, entirely at each utility’s discretion.’ The NESC 
provides uniform standards that allow third parties to plan for and place attachments 
throughout the state on a consistent basis. The proposed rules would allow electric 
bat ies  to adopt potentially widely varying standards that could significantly increase the 
operational difficulties and costs imposed on third-party attachers. 

’ Embarq believes mt this is m unlawful d ~ l ~ g a l i ~ i i  uf ale Conmiission’s m l c d n g  authority and intends 
to mise this issue through the appropriate proceedings at the appropriate time. 
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The proposed rules leave the adoption of these “excessive” standards 
entirely within the discretion of the electric utilities (which Embarq believes is unlawtiA). 
While the proposed rules require the electric companies to “seek input” from third parties 
and altow disputes regarding the standards to be brought before the Commission, there is 
no clear mechanism for notice to third parties of the standards the electric utilities 
propose to adopt (in fact, the utilities have stated that much of this information is 
proprietary). Also, there are no clear guidelines for the Commission to decide whether a 
proposed excessive standard is appropriate. Because the proposed rules do not set forth 
specific standards in excess of the NESC or a specific process for developing or 
challenging these standards, Embarq is not able to accurately assess the cost impact of 
any additional standards, the administrative costs of providing “input” to the electric 
utilities in the development of the standards, or the costs Embarq would incur if it fmds it 
necessary to file a challenge with the Commission. In addition, given that the 
Commission cannot know what the standards ultimately will be, the Commission cannot 
determine the added value of the rule or the additional costs that any new standards 
exceeding the NESC may engender. At least, setting forth the specific, fact-supported 
construction or attachment standards in the rules would be a lower cost alternative 
because it would provide Embarq a clear point of entry in the development of the 
standards and allow Embarq to assess, and perhaps ameliorate, the cost impacts 
associated with a particular standard. 

Regarding Proposed Rule 25-6.0341, F.AC., related to the location of electric 
utilities (and those portions of Proposed Rule 25-6.0343 that contain similar language for 
municipal and rural cooperative efectric utilities), Embarq proposes that a lower cost 
alternative is to apply the rule only to the installation of new facilities. Embarq believes 
that a prospective application of the rule addresses the access issues that the Commission 
asserts are the basis for the proposed rule. A prospective rule would be a more cost- 
effective alternative, as well, in that it would avoid the considerable costs (as well as the 
disruption) associated with removing existing facilities currently located in the back of a 
customer’s premises and placing new facilities in the front or in the public right-of-way.’ 
Embarq believes these relocation costs and disruptions are likely to significantly 
outweigh any potentia1 benefits of improved access to the facilities for restoration 
purposes. 

In addition to this letter and to the cost estimates filed today under separate cover, 
Embarq intends to file comprehensive comments addressing Embarq’s legal, operational 
a d  cost concerns with the proposed rules by the August 4,2006 deadline set forth in 
&der No. PSC-06-0610-PCO-EU. In addition, Embarq intends to filly participate in the 
rulemaking hearing for Proposed Rules 25-6.0341 and 25-6.0342 scheduled for August 
3 1, 2006, in the hearing for Proposed Rule 25-6.0343 scheduled for October 4,2006 and 
in the hearing for Proposed Rule 25-6.034, F.A.C., whenever it is scheduled. 

’ Embarq has provided an estlmate ofthe potential costs associated w~th proposed Rule 25-6.0341, F.A.C., 
as requested at the July 13” staffworkshop in a separate filing on this same day. 
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If you have any questions or need additidfib! information concerning the matters 
set forth in this letter, please contact me at (850) 599-1360. 

Sincerely, 

Susan S. Masterton 

Cc: Lany Harris, Esq., FPSC 
Charles J. Rehwhkel 
Interested Persons of Record 
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CERTIFICATE OF SERVICE 
DOCKET NO. 060172-060173 

I hereby certify that a true and correct copy of the foregoing was hrnished by US. Mail 
this 28* day of July, 2006, to the following: 

Florida Public Service Commission 
Lawrence Harris 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ausley Law Firm (TECO) 
Lee WillidJim Beasley 
P.O. Box 391 
Tallahassee, FL 32302 

Beggs & Lane Law Firm (GPC) 
Russell Badders 
P.O. Box 12950 
Pensacola, FL 32576-2950 

BellSouth Telecommunications, Inc. 
(06a) ' 
James Meza IIJIE. Earl Edenfield, Jr. 
c/o Ms. Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee; FL 32301-1556 

Boca Woods Emergency Power 
Committee 
AlanPlatner 
I1379 Boca Woods Lane 
Boca Raton, FL 33428 

Florida Cable Telecommunications 
. Association, Inc. (GTOSS) 

Michael A. Gross 
246 E. 6th Avenue 
Suite 100 
Tallahassee, FL 32303 

Florida Electric Cooperatives 
Association, Inc. 
Bill Willingham/Michelle Hershel 
291 6 Apalachee Parkway 
Tallahassee, FL 323 0 I . .. 

Florida Municipal Electric Association, 
Inc. 
Frederick M. Bryant/Jody Lamar Finklea 
Post OHce Box 3209 
Tallahassee, l3 323 15-3209 

Florida Power & Light Company 
Natalie F. SmitWJohn T. Butler 
700 Universe Boulevard 
Juno Beach, FL 33408 

H. M. Rollins Company, Inc. 
H. M. Rdins 
P.O. Box 3471 
Gulfport, MS 39505 

Lee County Electric Cooperative, Inc. 
Donald Schleicher/William Hamilton 
P.  0. Box 3455 
North Fort Myers, FL 33918-3455 

North American. W&d Pole Council 
Dennis Hayward 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Pennington Law Firm (Time Warner) 
Howard E. (Gene) Adams 
P.O. Box 10095 
Talfahassee, FL 32302-2095 

Southern Pressure Treaters Association 
Carl Juhrtson 
P.O. Box 3219 
Pineville, LA 71360 

Squire, Sanders & Dempsey, L.L.P. 
Charlcs .. GuytodEIizabeth Daley 



215 South Monroe St., Suite 601 
Tallahassee, FL 32301 

Tampa City Council 
Councilwoman Linda Saul-Sena 
3 15 East Kennedy Boulevard, 3rd Floor 
Tampa, FL 33602 

TDS TelecomlQuincy Telephone 
Mr. Thomas M. McCabe 
P. 0. Box 189 
Quincy, FL 32353-0189 

Town of Jupiter Island 
Donald R Hubbs, Asst Town Mgr 
P.O. Box 7 
Hohe S ~ u n d ,  FL 33475 

Town of Palm Beach 
Thomas G. Bradford, Deputy Town Mgr 
P.O. Box 2029 
Palm Beach, FL 33480 

Treated Wood Council 
Jeff Miller 
1 1  11 19th Street, NW, Suite 800 
Washington, DC 20036 

Trevor G. Underwood 
2425 Sunrise Key Blvd 
Fort Lauderdale, FL 33304-3827 

Verizon Florida Inc. (GA) 
Dulaney L. O'Roark El 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 

Western Wood Preservers Institute 
Todd Brown 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Young Law Firm 
R. Scheffel Wright/John LaVia 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 Susan S. Masterton 



Voice I Data I Internet I Wireless I Entertainment 

July 28,2006 

Ms. Blanca Bayb, Director 
Division of the Commission Clerk 
& Administrative Services 

Florida Public Service Commission 
2540 Shumard Oak Blvd. 

b Tdlahas~ee, FL 32399-0850 

Exhi bit: EQ-1 oR lG lN~ f  

EMBARQ- 

RE: DocketNos.060172 & 060173-EU-Post July 13,2006 Workshop 
Comments of Embarq 

DearMs. Bay& 

On behalf of Embarq Florida, Inc. ("Embarq") this letter sets forth the post July 
13, 2006 workshop comments of Embarq. These comments are filed in addition to the 
request for a hearing and proposal for lower cost regulatory alternatives filed by Embarq 
on this Same date in accordance with the Notice of Rulemaking issued June 28,2006. 

The staffworkshop held on July 13,2006 was noticed as being for the purpose of 
allowing third party attachers to present data on the cost impact, if any, of proposed Rules 
25-6.0341 and 25-6.0342, F.A.C., on their companies. While Embarq did not have cost 
data available to present at the workshap, the company has attempted to provide such 
data in these post workshop comments. 

Rule 25-6.0341 Location of the Utilitv's Electric Distribution Facilities. 
I 

Reauirement for electric facilities to be ~ I a C e d  adiacent to a Dublie road, normallv 
in front of the customer's Dremises 

Up to this point, the proposed ruleamking lacks a &ciently defined scope 
necessary to accurately estimate the potential cost impacts to third party attachers 
by requiring electric distribution facilities to be placed adjacent to a public road, 
normally in fiont of the customer's premises, to the extemt pradcd, fkasible and 
cost-effective. The electric utilities' filings have been vague as to the scope and 
volume of their planned re-construction of existing aerial plant and have instead 
simply made vague references to a ten year plan. A request for estimated cost, 
against this vague backdrop is ill-fated at the outset. The ultimate cost of 
reconstructing existing aerial plant will be a site- and route-specific result with 

Susan 5. Masterton 
COUNSEL 
lhW u(D Mmpw AFTAIPS- R E " R Y  
VOtCe: (8501 559-1560 
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considerable variability. It is entirely predictable however that the costs of moving 
existing aerial plant fiom the rear of residential lots to the front will generate an 
extreme and costly construction environment. Reconstructing cables in existing 
neighborhoods will require significant disruption to customers, due to the tearing 
up of yards, trees, landscaping, fences, sidewalks, driveways, and streets. The 
cost of working in this environment is extremely high compared to doing work 
ahead of time as neighborhoods are initially constructed. (Embarq is supportive 
of higher standards in initial construction situations.) While there are certainly 
benefits to underground plant and or having stronger overhead plant, it should be 
kept in mind that even this new plant will experience some failure during extreme 
hurricanes, and therefore the codbenefit of re-constructing aerial plant is suspect 
and unquantifred at this point. 

Reguirement for electric facilities to use easements and road rights-of-wav for all 
new and replacement electric overhead distribution facilities 

If the electric utility reconstructs overhead facilities, moving aerial cable from 
back-lot to frorlt is not a simple matter of moving an existing cable. It requires all 
new facilities at the fiont, and scrapping the existing facilities at the back. Putting 
the cost of the cable work aside, the new investment in taller heavier poles placed 
along the road will bring a cost increase as well through higher attachment fees. 
Because of joint use agreements, new poles carry the threat that the attacher will 
be asked to pay for them through make-ready costs. Any costs passed to the 
attacher in reconstructing the overhead facility should acknowledge that the 
electric utility already has the ability to recover these costs through rates and has 
stated its intent to do so. 

In the electric overhead-to-overhead replacement situation, if Embarq also 
remains overhead, the construction cost to rebuild its aerial line on new electric 
utility poles is estimated to fdl in a range of $1 1Ok to $170k 
on whether the electric utility attempts to charge the attacher 
new pole. Again, given the current complete lack of scope, 
report at this time that if every mile of its shared overhead 
resulting cost estimates would range from $360 million to $560 million which is 
an extreme result which obviously calls for a more granular definition and cast 
benefit analysis before being allowed to proceed. 

Requirement for electric facilities to use front-lot easements orovided bv the 
apdicnnt for all new and reohcement electric undewmund distributions facilities. . 

If the electric utility places new underground facilities, they propose cost recovery 
of the highly-disruptive trenchbore situation be guaranteed to the electric utility 
through a combination local entity hnding of (75%) and electric rate increases of 
the remaining (25%). Nowhere does the electric utility industry’s proposals 
address how the attacher, in this case Embarq will recover its costs. As with 
sharing overhead facilities discussed above, the potential for the  electric utility to 



inappropriately altocate to attaching parties such as Embarq the shared 
underground trenching costs which are already 100% recovered thru their 75/25% 
proposal. Any costs passed to the attacher relative to joint electric utility and 
incumbent local exchange company (LLEC) underground construction should 
acknowledge that the electric utility already has included 100% recovery in their 
proposal. 

In the electric overhead-ta-underground replacement situation, if Embarq also 
buries facilities, the construction cost to retire aerial facilities and rebuild with 
buried is estimated to fall into a range of $1 90k to $260k per mile if Embarq has 
to pay for the trench. Again lacking necessary definition of scale and scope, 
Embarq is left to report that if every mile of shared overhead routes were to be 
buried, this would amount to $&30 million to $860 million for Embarq. Assuming 
that the electn’c utility’s proposal to recover 100% oftheir costs fiom the 
combination of local government and electric rate increases results in a cost-fiee 
use of the joint trench, the estimated cost range in that context is $9OK to $12OK 
per mile. Again extending this unit cost range to the entire potential population of 
existing aerial plant results in unworkable total cost estimates of $300M to 
$400M. 

Reauirement for electric facilities to use road rights-of-way for conversions of 
overhead to undemround facilities requested by a local government. 

Embarq’s input for this scenario would be the same as for the previous aerial to 
underground scenario described above. 

Reauirement for electric.facilities to seek input from and to coordinate the 

Opportunities for input and coordination are certainly helpful and beneficial but 
would be insufficient in and of themselves in filly addressing third party attachers 
concerns as to cost sharing issues. Unlike the federal statutes which define the rate 
charged to cable and CLEC attachers, LECs such as Embarq enjoy no similar 
definitions or protections. Given the proposed rules requiring hardening are 
certain to drive cost increases, the likelihood for attachment rate disputes is a 
predictable risk. 

Rule 25-6.0342 Third-party Attachment Standards and Procedures. 

Reauirement for electric facilities to estabIish and maintain written safety, 
reliability, Dole loadinp cmacitv, and engineerinp standards and Drocedures for 
attachments hv others to the utilitv’s electric transmission and distribution R O ~ ~ S .  

Due to a lack of necessary information the cost of following new written 
standards issued by the electric utility can not be quantified at this time. The 



responses to the questions above attempt to provide some understanding for unit 
costs and potentially extremely costIy outcomes were these rules to go forward. 

Impact and estimated incremental cost of muiring the Attachment Standards and 
Procedures to meet or exceed the National Electric Safety Code and other auulicable 
state and federa! laws. 

The cost of the not yet defined higher standards for new facilities cannot be 
quantified. However, the cost of changing standards on existing facilities is 
potentially prohibitive and warrants &&her cost/beneffi analysis as explained 
above. 

Reauirement for electric facilities to seek input from and to coordinate the 
construction of electric distribution facilities with third-oartv attachers. 

The proposed rule requirement that would'have each electric utility seek input 
from third-party attachers in establishing its Attachment Standards and 
Procedures and have disputes resolved by the Commission does not address the 
concerns of Embarq. Opportunities for input and coordination are certainly 
helpfil and beneficial but would be insufficient in and of themselves in k l l y  
addressing third party attachers concerns as to cost sharing issues. Unlike the 
federal statutes which define the rate charged to cable and CLEC attachers, ILECs 
such as Embarq enjoy no similar definitions or protections. Given the proposed 
rules requiring hardening are certain to drive cost increases, the likelihood for 
attachment rate disputes is a predictable risk. 

These comments are submitted specifically to address the questions fiom the July 
ed rules. 
required 

13 workshop regarding quantification of cost impacts to Em 
Embarq will file additional comments on the proposed rule on 
by the pre-hearing order. 

If you have any questions or need additional information concerning the matters 
set forth in this letter, please contact me at (850) 599-1560. 

Sincerely, 

Susan S. Masterton 

cc: Larry Harris, Esq., FPSC 
Charles J. Rehwinkel 
Interested Persons of Record 
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Exhibit: EQ-2 

Ch. 2006-230 LAWS OF FLORIDA Ch. 2006-230 

9. The amount taken as a credit for the taxable year under s. 220.1895. 

10. Up to nine percent of the eligible basis of any designated project 
which is equal to  the credit allowable for the taxable year under s. 220.185. 

11. The amount taken as a credit for the taxable year under s. 220.187. 

12. The amount taken as a credit for the taxable year under s. 220.192. 

13. The amount taken as a credit for the taxable year under s. 220.193. 

Section 15. Subsection (2) of section 186.801, Florida Statutes, is 

186.801 Ten-year site plans.- 

(2) Within 9 months after the receipt of the proposed plan, the commis- 
sion shall make a preliminary study of such plan and classifl it as “suifable” 
or “unsuitable.” The commission may suggest alternatives to  the plan. All 
findings of the commission shall be made available to the Department of 
Environmental Protection for its consideration a t  any subsequent electrical 
power plant site certification proceedings. It is recognized that 10-year site 
plans submitted by an electric utility are tentative information for planning 
purposes only and may be amended at any time at the discretion of the 
utility upon written notification to  the commission. A complete application 
for certification of an electrical power plant site under chapter 403, when 
such site is not designated in the current 10-year site plan of the applicant, 
shall constitute an amendment to the 10-year site plan. In its preliminary 
study of each 10-year site plan, the commission shall consider such plan as 
a planning document and shall review: 

need as determined by the commission, for 
electrical power in be served. 

amended to read: 

(a) The need, in 

(b) The effect on fuel diversity within the state. 

@o Theanti d environmental impact of each proposed electrical 
power plant site. 

Possible alternatives to the proposed plan. 

(e&Q The views of appropriate local, state, and federal agencies, includ- 
ing the views of the appropriate water management district as to the avail- 
ability of water and its recommendation as to the use by the proposed plant 
of salt water or  fresh water for cooling purposes. 

@& The extent to which the plan is consistent with the state compre- 
hensive plan. 

@@ The plan with respect t o  the information of the state on energy 
availability and consumption. 

Section 16. Subsection (6) of section 366.04, Florida Statutes, is amended 
to read: 

23 
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Ch. 2006-230 LAWS OF FLORIDA Ch. 2006-230 

366.04 Jurisdiction of commission.- 

(6) The commission shall further have exclusive jurisdiction to prescribe 
and enforce safety standards for transmission and distribution facilities of 
all public electric utilities, cooperatives organized under the Rural Electric 
Cooperative Law, and electric utilities owned and operated by municipali- 
ties. In adopting safety standards, the commission shall, a t  a minimum: 

(a) Adopt the 1984 edition of the National Electrical Safety Code (ANSI 
C2) as initial standards; and 

(b) Adopt, after review, any new edition of the National Electrical Safety 
Code (ANSI C2). 

The standards prescribed by the current 1984 edition of the National Elec- 
trical Safety Code (ANSI C2) shall constitute acceptable and adequate re- 
quirements for the protection of the safety of the public, and Compliance with 
the minimum requirements of that code shall constitute good engineering 
practice by the utilities. The administrative authority referred to in the 1984 
edition of the National Electrical Safety Code is the commission. However, 
nothing herein shall be construed as superseding, repealing, or amending 
the provisions of s. 403.523(1) and (10). 

Subsections (1) and (8) of section 366.05, Florida Statutes, are 
amended to read: 

Section 17. 

366.05 Powers--- 

(1) In the exercise of such jurisdiction, the commission shall have power 
to prescribe fair and reasonable rates and charges, classifications, standards 

additions, redacements, and extensions to the plant and equipment of any 
public utility when reasonably necessary to promote the convenience 
welfare of the public and secure adequate service or facilities for those 
reasonably entitled thereto; to employ and fix the compensation for such 
examiners and technical, legal, and clerical employees as it deems necessary 
t o  carry out the provisions of this chapter; and to adopt rules pursuant to  
ss. 120.536(1) and 120.54 to implement and enforce the provisions of this 
chapter. 

(8) If the commission determines that there is probable cause to believe 
that inadequacies exist with respect to the energy grids developed by the 
electric utility industry, including inadeauacies in fuel diversitv or fuel 
s u m h  reliabilitv, it shall have the power, aRer proceedings as provided by 
law, and after a finding that mutual benefits will accrue to the electric 
utilities involved, to  require instdation or repair of necessary facilities, 
including generating plants and transmission facilities, with the costs to be 
distributed in proportion to  the benefits received, and to take all necessary 
steps to  ensure compliance. The electric utilities involved in any action 
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Ch. 2006-230 LAWS OF FLORIDA Ch. 2006-230 

taken or  orders issued pursuant to this subsection shall have full power and 
authority, notwithstanding any general or  special laws to the contrary, to 
jointly plan, finance, build, operate, or lease generating and transmission 
facilities and shall be further authorized to exercise the powers granted to 
corporations in chapter 361. This subsection shall not supersede or control 
any provision of the Florida Electrical Power Plant Siting Act, ss. 403.501- 
403.518. 

Section 18. 

366.92 Florida renewable energv policy.- 

(1) It is the intent of the Le&lature to promote the development of 
renewable enerm: m o t e c t  the economic viabilitv of Florida’s existinp renew- 
able enerm facilities: diversifv the i q e s  of fuel used to generate electricity 
in Florida: lessen Florida’s dependence on natural gas and fuel oil for the 
production of electricity; minimize the volatilitv of fuel costs: encowape 
investment within the state: immove environmental conditions: and at the 
same time, minimize the costs of aower suuulv to electric utilities and their 
customers. 

52) For the uuruoses of this section. “Florida renewable enerm resources” 
shall mean renewable enerm. as defined in s. 377.803. that is uroduced in 
Florida. 

53) The commission may adopt aaaropriate goals for increasinp the use 
of existing. exuanded. and new Florida renewable enerm resources. The 
commission mav chanpe the voals. The commission mav review and reestab- 
lish the goals at least once every five years. 

(4)  The commission may adopt rules t o  administer and ha lement  the 

tion 19. (1) The Florida Public Service Commission shall direct a 

Section 366.92, Florida Statutes, is created to read: 

(21 The commission shall conduct a review to determine what should be 
done to enhance the reliabilitv of Florida’s transmission and distribution 
grids during extreme weather events, including the strenPthening of distri- 
bution and transmission facilities. Considerations may include: 

(a) Recommendations for promoting and encouraging undermound elec- 
tric distribution for new service or construction urovided bv public utiIities. 

5b) Recommendations for uromotinp and encouraeing the conversion of 
existing overhead distribution facilities to underaround facilities, including 
any recommended incentives to local governments for local-government- 
suonsored conversions. 
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Ch. 2006-230 LAWS OF FLORIDA Ch. 2006-230 

IC) Recommendations as to whether incentives for local-government- 
sponsored conversions should include participation bv a public utility in the 
conversion costs as an investment in the reliabilitv of the mid in total, with 
such investment recomized as a new plant in service for regulatorv pur- 
poses. 

Id) Recommendations for promoting. and encouragnp the use of road 
rights-of-way for the location of undermound facilities in any local- 
government-sponsored conversion project. provided the customers of the 
public utility do not incur increased liabilitv and h t u r e  relocation costs. 

(3) The commission shall submit its review and recommendations to the 
Governor, the President of the Senate, and the Speaker of the House of 
Representatives by Julv 1, 2007. 

14) This section does not limit the existing iurisdiction or powers of the 
commission. It may not be construed to delav or defer any activities that are 
currently docketed which relate to matters to  be addressed by the study 
reauired by this section, nor may it,be construed to delav or defer any case 
or proceeding that may be initiated before the commission uursuant t o  
current statutorv powers of the commission. 

Section 20. Subsections (51, (€9, (91, (121, (181, (241, and (27) of section 
403.503, Florida Statutes, are amended, subsections (6) through (28) are 
renumbered as (7) through (29), respectively, and new subsections (6) and 
(16) are added to that section, to read: 

403.503 Definitions r e l a k g  to Florida Electrical Power Plant Siting 
Act.-As used in this act: 

(5) “Application” means the documents required by the department to be 
ailed to initiate a certification review and evaluation. includine the initial 
document filing. amendments. and responses to reauests from the demrt- 
ment for additional data and information 

(6) “Associated facilities” means. for the uuru ose of certification. those 
facilities which directly support the construction and operation of the electri- 
cal Dower plant such as fuel unloadinv facilities; pipelines necessary for 
transportinp fuel for the operation of the facilitv or other fuel transportation 
facilities: water or wastewater transport Diuelines: construction. mainte- 
nance. and access roads; and railway lines necessary for transuort of con- 
struction euuipment ,or fuel for the operation of the facilitv. 

(8) “Completeness” means that the application has addressed all applica- 
ble sections of the prescribed application format, and that  
those sections are sufficient in comprehensiveness of data or in quality of 
information provided to allow the denartment to determine whether the 
application provides the reviewinv agencies adeauate information to pre- 
pare the reports reauired bv s. 403.507. 

(9) “Corridor” means the proposed area within which an associated linear 
facility right-of-way is to be located. The width of the corridor proposed for 
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PART 111 

GENERAL MANAGEMENT REQUIREMENTS 

25-6.034 Standard of Construction. 

(1) Application and Scope. This rule is intended to define construction standards 

for all overhead and underground electrical transmission and distribution facilities to 

ensure the provision of adequate and reliable electric service for operational as well as 

emergency purposes. This rule applies to all investor-owned electric utilities. Tke 

(2) Each utility shall establish, no later than 180 days after the effective date of 

this rule, construction standards for overhead and underground electrical transmission 

and distribution facilities that conform to the provisions of this rule. Each utility shall 

maintain a CODY of its construction standards at its main corporate headquarters and at 



[3(3) The facilities of each utility shall be constructed, installed, maintained and 

operated in accordance with generally accepted ennineerinp practices to assure, as far as 

is reasonably possible, continuity of service and uniformity in the quality of sewice 

furnished. 

National Electrical Safety Code (ANSI C-2) rNESC1. 

fa) The Commission adopts and incoworates by reference the 2002 edition of the 

NESC, published August 1,200 1. A CODY of the 2002 NESC. ISBN number 0-738 1 - 
2778-7. may be obtained from the Institute of Electric and Electronic Engineers. Inc. 

{EEE). 

(b) Electrical facilities constructed mior to the effective date of the 2002 edition . 

of the NESC shall be governed bv the applicable edition of the NESC in effect at the time 

of the initial construction. 



ority 350.127(2), 

366.04(2)(c)@ ( 5 ) a  366. 1){7)(8) FS. , 

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34, Amended 



25-6.0342 Third-party Attachment Standards and Procedures. 

(1) As part of its construction standards adopted pursuant to Rule 25-6.034, 

F.A.C., each utility shall establish and maintain written safety, reliability, pole loading 

capacity, and engineering standards and procedures for attachments bv others to the 

utility’s electric transmission and distribution poles (Attachment Standards and 

applicable edition of the National Electrical Safety Code (ANSI C-2) pursuant to 

subsection 25-6.034(4) and other applicable standards imDosed by state and federal law. 

. 

12) No attachment to a utility’s electric transmission or distribution Doles shall be 

made except in compliance with such utility’s Attachment Standards and Procedures. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law. Implemented 366.04(2)(c), (5), (6), 366.05(1 )(8) FS. 

History New 
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e purpose of this practice is to provide direction when working with joint trench 
applications. 

Division of costs must be agreed upon in writing by all parties prior to the 
begjnning of any work. A sample is included as 

ample. This document must be 
agreement is finalized and re 

bit A. Local fie1 s will 
e their own agreement follow 

ved by the Legal Departmen 
all parties. 

The separations of telephone and power supply circuits shown are based on the 
National Electrical Safety Code. Where more stringent requirements are prescribed 
by state or local regulatory bodies, these requirements must be observed. 
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1.04 Other utilities will be placed jointly in the same trench with telephone cables when 
a mutual agreement is agreed to by all parties involved. Required trenching is 
normally provided by the developer or the power supply company or their 
contractor. The cost is usually shared between trench occupants. 

1.05 This practice is oriented primarily toward rear-lot construction; however, other 
locations not illustrated in this practice may be used. 

1.06 For the purpose of identifjrlng the types of joint plant construction involved, the 
following definitions are provided: 

(a) Main trench is that trench in the easement or public right-of-way that 
accommodates CATV, power primary and secondary circuits, and telephone 
distribution cable and service wires. The placement of gas lines in trench and 
its location must be agreed upon by all parties. 

(b) Service trench is that trench which extends fiom the terminal facilities to the 
customer's residence or building. 

(c) Pedestals are placed side by side. An American Wire Galrge (A WG) #6 bare 
solid copper wire should bond the ground between each terminal. Pedestals 
should be placed 12'' &om the side and rear property lines. 

Road crossings are to maintain 36" minimum depth. (d) 

2. EFFECTIVE DATE 

2.01 This practice is effective upon receipt. 

3. SUPERSESSION 

3 .O 1 This practice canceh and supersedes Plant and Engineering Practice, Section 
629-100-201, Issue 3, August, 1998. Thispractice has been revised to change 
subparagraph l.O6(c) and paragraph 9.04. Changes and additions are typed in 
bold italics. 

4. CLASSIFICATION 

4.01 This practice is mandatory as written unless superseded by local regulatory 
conditions or requirements. 

. .  
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5. RESPONSIBILITIES 

5.01 The telephone and other utility companies shall coordinate the planning ofjoint-use 
installations and determine which company will be responsible for trenching and 
whether a contractor will be used for the trenching operation. 

5.02 The company responsible for trenching will secure from the developer a signed 
agreement specifllng final grades. 

NOTE: In new developments all companies concerned will obtain the necessary 
easements. 

5.03 All concerned utility companies should specifL on work drawings or work activities 
the location and depth of the trench for final grades and show proposed grade 
changes by developer, if any, and location of all splices, terminals, transformers, 
etc.; also whether the installation is to be on a separate trench, vertical or random 
separate losses. 

6. PmLIMINARY WORK PLANS 

6.01 The'company responsible for trenching shall formulate plans for doing the work 
after sufficient field inspection by all eoncerned companies to establish what work 
is required and how it can best be accomplished. In making such plans the 
requirements of all companies must be considered, as 
service is required. Requirements must be specified on the work activity. 

Plan all work so that backfilling can be completed on the same day if practicable. 
Pipe pushing should be completed prior to the installation of cables and/or pipes. 
Where conduits are required for any condition in joint buried distribution systems, 
separate conduits for CATV, power and telephone wires andor cables must be 
provided. 

1 as the date on which 

6.02 

NOTE: Arrangements should be made with the developer to clear and grade the 
terrain to within 6 inches of final grade so that cables will be at the 
specified depth after final grading is completed. 
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6.03 All conduits or pipe pushes must be placed prior to placement of cables. Where 
conduits are required for any specific condition in a joint trench, separate conduits 
for power supply and communications cables must be provided. 

6.04 Each company is responsible for timely delivery of reels of cable, wire, pipe and 
other materials and should observe necessary precautions in safeguarding such 
materials after delivery. 

6.05 

7. 

7.01 

OSP engineer shall specifl on the work activity and coordinate with the power 
company engineer all connections between the power supply mutli-grounded neutral 
and the communications cable shield(s). 

TRENCHING - MAIN TRENCH 

The main trench should provide at least 24" of cover over telephone facilities and 4" 
of width. The bottom of the trench should be smooth and Eree of rocks and/or other 
objects that could damage the cable. 

7.02 

7.03 

NOTE: When gas lines are present additional trench width may be required. 

When random separation has been determined to be used and agreed upon by all 
parties, all CATV, power and telephone cables and wire 
bottom of the trench. Be sure that the cables and wires are in the trench and not 
lodged against the sides (see Figure 1). Figure 2 shows typical horizontal separation 
and Figure 3 shows vertical separation. In those areas where it cannot be mutually 
agreed to perform random separation, due to potential employee, customer and 
foreign worker safety issues, it is recommended that the power cable be placed on 
the bottom of the trench and separated by 6-1 2 inches of compacted earth. 

Figures 4 through 7 illustrate typical locations of a main .trench in relation to a 
Power Transformer Pads. Depending on the width of the right-of-way or easement 
in relation to the trench, the transformer may vary. 

all be placed in the 

8. TRENCHING - SERVICE TRENCH 

8.01 The service trench should provide at least 12" of cover. The bottom of the trench 
should be smooth and free of rocks and/or other objects that could damage the 
cable. 

NOTE: When gas lines are present additional trench width may be required. 

Page 4 of 21 
Copyright 0 1998 Sprint Corporation 

All Rights Reserved 



Sprint Local Exchange Carrier (Sprint - LEC) 
Plant and Engineering Series 

Section 629- 100-20 1 
Issue 4: February, 2004 

8.02 The service trench may be dug before or after the main trench. If it is dug after the 
cables are installed in the main trench, then the last 18" at the service trench end 
should be dug by hand with extreme caution due to possible damage to the main 
cables. 

9. CABLE AND PEDESTAL INSTALLATION 

9.01 Methods used in placing cables in joint use trenches will depend on the location of 
the route, obstructions, terrain, and soil conditions. Three suggested methods of 
cable placing are as follows: 

When soil conditions are such that the trench will not cave in, cables may be 
placed by pulling them out along the ground from reels located at the end of 
the section or at some intermediate point. The cables may be laid in the trench 
individually or together. Reel ends must be brought back to lot line or the 
previous pedestal location. 

When sand or fluid soil is encountered and the trench sides are unstable, the 
cable must be placed as soon as possible after trenching. This can be done by 
laying the cables out along the route in advance of the trenching operation and 
placing them in the trench as soon as the trencher passes. All of the cables to 
be installed should be in position before the tr 

. 

When conditions and equipment warrant direct burial, telephone and power 
cables should be plowed in place with 
bottom tube of the plow, 

power cable feeding out of the 
vided adequate separation is possible. 

9.02 To facilitate separating cables and wires for maintenance reasons, avoid entwining 
power and telephone cables. 

9.03 Pedestals should be placed at locations shown on the work print. The pedestals 
should be placed prior to the backfilling of the trench to avoid damage to the cables. 

9.04 When pedestals are installed within 6 feet of each other or power, they 
together with a (A WG) #6 bare solid copper wire for bonding purposes, These 
pedestals should be in line with the trench. 

be tied 
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9.05 Backfilling should be done as soon as possible after the cables are in the trench. 
Rock or other debris should not be replaced in the trench as it may damage the 
cables and cause problems when reentry is required. 

10. BONDING 

10.01 Attachment of the bonding wire to the power neutral ground wire should be made in 
accordance with local procedures. The telephone shield and the power neutral shall 
be bonded together at all telephone terminals and at all transformer locations or 
where the work prints specify otherwise. 

10.02 To minimize the hazard in joint biuied cable plant, the telephone cable shield 
should be bonded to the electric companies multi-neutral ground at every 
transformer location or every 1000' whichever results in the greater number of 
bonds. 

10.03 At customer service entrances a common ground should be provided to an approved 
ground electrode. 

10.04 When cable is buried in the same easement with or along side an aerial power line, 
able shield or closure to the power-neutral-ground wire at or near both 

ends of the exposure and at least once every mile. If the cable is buried on the 
opposite side of a highway, street, alley, etc. fi-om an aerial power line, bond the 
cable shield or closure to the power-neutral-ground wire at all convenient locations 
where either the power line or telephone plant crosses the highway, street, or alley 
except that it will not be necessary to place such bonds at more fiequent intervals 
than 1/2 mile separation. It is desirable to have at least one bond per mile in such 
situations. When a cable closure is placed on a pole having a vertical neutral ground 
wire, bond the closure to the ground. 

11. SAFETY 

1 1.01 Before engaging in any work which will endanger the public, warning devices must 
be placed, conspicuously, to alert traffic or pedestrians. Where further protection is 
required, use suitable barriers for guards. 

1 1.02 Prevent all unauthorized persons from approaching or working in a potentially 
hazardous area, as far as is practical. 
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1 1.03 Communications employees must use a voltage tester, high voltage -rubber gloves, 
rubber blanket, goggles and insulated hand tools when working around energized 
power supply lines or equipment. Before commencing any work, these safety 
devices must be carefully inspected to ensure safe and effective operating condition. 

1 1.04 Communications employees must remove all metal articles or jewelry when 
working around energized power supply lines or equipment; i.e., rings, necklaces, 
watches, etc. Clothes with rivets can also pose a hazard as they will conduct 
electricity. 

NOTE: REMEMBER: “NO JOB IS SO IMPORTANT AND SO SERVICE IS SO 
URGENT THAT WE CANNOT TAKE TIME TO PERFORM OUR WORK 
SAFELY.” 

1 1.05 Working in Excavations - Special precautions shall be taken when employees are 
working in excavations/trenches. General precautions to take include: 

(a) A “competent” person needs to inspect and evaluate the hazards of an 
excavatiodtrench daily and when conditions of the excavatiodtrench change. 

NOTE: A “competent” person is one who is capable of identifying existing and 
predictable hazards in the surrounding work area and has the authority to take 
prompt corrective measures to eliminate them. 

(b) Protective systems; i.e., shoring, sloping benching, and trench boxes, shall be 
in place for the excavatiodtrench if it is deeper than 5 feet or shallower when 
conditions warrant; i.e., soil cohesiveness, water, traffic, disturbed soil. 

1 1.06 More information on excavation and trench safety can be obtained fiom your local 
business unit safety professional or by ordering safety training booklet A-MS20-0072, 
fiom Forms Management. 

1 1.07 Direct buried power supply cables with insulated concentric neutral wires are very easily 
mistaken for communications cables. Some power supply cables have three red strips 
separated at 120 degrees for the entire length of the cable, some have one red stripe. 
These may be indistinguishable at times. Extreme care must be taken whenever working 
around power supply cables. 

’ 
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Sheath fault testing must be performed upon completion of backfill. Appropriate action 
must be taken immediately to correct any faults. 

Locate sheath damage and depth of the communications cable(s). This may be 
accomplished by utilizing standard locating equipment, ie., the Dynatel573 or 573A. 
Refer to Figure 4 for detailed drawing. 

To determine the proper cable to enter for repairs, and to avoid damaging another or 
cutting into an energized power supply cable, isolate a pair in the desired cable, short the 
pair and strap it to the cable shield. (DO NOT strap to the ground lug as this will cause 
tone to spread to other existing facilities.) At the other end or pedestal, place the 573 or 
573A transmitter red clip onto the isolated pair tip and ring, connect the black clip to the 
cable shield. (Not the ground lug.) Place the transmitter switch on "cable locate" mode 
(R.F. for sections up to one mile in length) place the dyna-coupler into the receivers 
external jack, place the receiver switch to the peak mode. Place the dyna-coupler around 
each cable in question (one at a time). The cable with the peak strength signal (tone) is 
the desired cable. 

NOTE: The cable shield under test must be isolated fiom ground at both ends of the 
section under test. See Figyre 4 for drawing detail. 

DO NOT use mechanized equipment to excavate in close proximity to cables or other 
buried facilities, until the actual depth is determined and all joint facilities have been 
exposed. 

Mechanized equipment may then be used only to a depth of two (2) feet above the facility 
closest to the ground surface. This will minimize the possibility of accidental contact with 
any buried cable. 

13. REPAIRS IN JOINT TRENCH 

13.01 Locate damaged sheath conductors utilizing standard trouble locating equipment. 

Page 8 of 21 
Copyright 0 1998 Sprint Corporation 

All Rights Reserved 



Sprint Local Exchange Carrier (Sprint - LEC) 
Plant and Engineering Series 

Section 629-100-201 
Issue 4: February, 2004 

13.02 Request location of other facilities through a call to the area one call center. Always 
notify the appropriate one call center before digging. During emergency situations or 
rehab procedures, maintenance crews must call the one call center. 

13.03 Notify the operating power supply company of the need to expose the cable for repairs. 

13.04 Locate and expose the communications cable. Dig down along side the cable until 
parallel, then dig into the trench to expose the cable. If necessary expose the power supply 
cable, only for assurance of location and that proper cable has been isolated for repair. 
Use of insulated or wood handled hand tools is imperative, for employee's safety. High 
voltage rubber gloves must be used wherever a voltage hazard exists. 

13.05 When the cable shield under repair is opened, it must be bonded across the opening to 
prevent currents fi-om entering the repair opening, (use "B" bond connection). This will 
also prevent differing potentials from building up on each side of the opening. 

13.06 When safety concerns are raised as to the safety of employees working in a joint trench 
making repairs, the power company must be contacted for assistance to insulate or isolate, 
if possible, the section under repair. The expenses incurred by this operation could be 
billed to the communications company. 

13.07 The use of rubber blankets will be necessary to insulate employees fkom suspected ground 
faults. Place the blankets in the trench in the work area. Wood board and plywood 
sheeting will be used to provide added mechanical protection. 

NOTE: In very wet conditions or when rubber blankets become overlaid with mud, the 
blankets will not provide adequate electrical protection. Check with the power 
supply company, if ground faults'are suspected. 

13.08 The economics of these type repairs must be considered along with section replacement 
via directional boring, prior to start of any excavations. 

14. LOCAL EXCEPTIONS 

14.01 Mid-Atlantic Operations 

(a) None 
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14.02 

14.03 

14.04 

North Central Operations 

(a) None 

Southern Operations 

(a) None 

Western Operations 

(a) None 
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Figure 6 
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Figure 7 
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EXHIBIT A 
JOINT TRENCH INSTALLATION PROJECT AGREEMENT 

Project Name: 

X Y Z ' s  Work Order Number: 

Sprint's Work Order Number: 

Project Description: 

IN ACCORDANCE WITH the Joint Trench Installation Master Agreement which was 
executed by X Y Z  Power and Light Company and Sprint on the dayof , 

rdance with Joint Trench Prices mutually agreed upon by the respective 
local managements, Sprint shall pay the total sum of $ 
Light Company for joint trench work performed by X Y Z  Power and Light Company on the 
above named project. 

to X Y Z  Power and 

The terms and conditions of the Joint Trench Installation Master Agreement shall apply in 
full to this Joint Trench Installation Project Agreement and are incorporated herein. 

Accepted: Accepted: 

for XYZ (Date) for Sprint @ate) 

Print Name Print Name 

Print Title Print Title 
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EXHIBIT B (CONT.) 
JOINT TRENCH INSTALLATION MASTER AGREEMENT 

c) provide an "as built" copy of Sprint's construction drawings upon completion of the 
project if Sprint's facilities are installed by XYZ,  

5. The lump sum price for trench work performed by XYZ shall be calculated in accordance 
with joint trench prices that are mutually agreed upon by XYZ's  and Sprint's local 
management fkom time to time. 

6.  This Agreement is subject to XYZ's Tariff, Sprint's Tariff, and the Rules of the Florida 
Public Service Commission. 

7. General Terms and Conditions: 

a) Limitations of Liability. Neither party shall be liable to the other party for any indirect or 
consequential damages resulting fkom performance, nonperformance, or delay in 
performance under this Agreement, andor termination of this Agreement, excluding 
payment for work performed 

b) Default and Termination. Each party may terminate this Agreement upon default of the 
other to comply with any of the,provisions of Agreem 
obligations under this Agreement. Either party may terminate this Agreement, with or 
without cause, upon thirty (30) days written notice to the other. All obligati'ons for 
payment, including indemnity, survive termination. 

or default in any of its 

gnment. This Agreement shall not be assigned 

IN WITNESS WH 
this Agreement and 
day and year wri 

the parties represent and warrant 
have caused this Agreement to be d 

have authority to 
be effective as this 
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Exhibit: EQ-5 

25-6.0341 Location of the Utility's Electric Distribution Facilities.' In order to facilitate 

safe and efficient access for installation and maintenawe. to the extent oracticaL feasible, 

and cost-effective, electric distribution'facilities shall be placed adjacent to a public road, 

normally in fi-ont of the customer's premises. 

utilities shall use easements. public streets. roads and highwavs along which the utility 

has the legal right to occupy. and public lands and private property across which rights- 

of-way and easements have been provided by the apdicant for service. 

facilities. the utility shall require the applicant for service to provide easements along the 

fiont edge of the property. unless the utility determines there is an operational. economic, 

or reliability benefit to use another location. 

(3) For conversions of existing overhead facilities to underground facilities. the 

utility shall, if the applicant for service is a local government that provides all necessary 

permits and meets the utility's legal. financial. and operational requirements. place 

SDecific Authoritv 350.127(2). 366.05(1) FS, 

Law Implemented 366.04(2)(c). (5). (6). 366.05(1)(8) FS. 

History- New. 

See pages 8-13 of Embarq's Comments for an explanation the shaded changes. 
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EMBARQ- 
h b a q  Corporation 
Mailstup: FLTLH00102 
13U Blair Stone Rd. 
Taldussee. FL 32301 
EMfMRP.com 

Ms. Blanca Bayb, Director 
Division of the Commission Clerk 
& Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Bivd. 
Tallahassee, FL 32399-0850 

RE: Docket NOs.060172 & 060173-EU -Post July 13,2006 Workshop 
Comments of Embarq 

DearMs. Bayo: 

On behalf of Embarq Florida, Inc. (“Embarq”) this letter sets forth the post July 
13, 2006 workshop comments of Embarq. These comments are filed in addition to the 
request for a hearing and proposal for lower cost regulatory alternatives filed by Embarq 
on this same date in accordance with the Notice of Rulemaking issued June 28, 2006. 

The staffworkshop held on July 13, 2006 was noticed as being for the purpose of 
allowing third party attachers to present data on the cost impact, if any, of proposed Rules 
25-6.0341 and 25-6.0342, F.A.C., on their companies. While Embarq did not have cost 
data available to present at the workshop, the company has attempted to provide such 
data in these post workshop comments. 

Rule 25-6.0341 Location of the Utilitv’s Electric Distribution Facilities. 

Reauirement for electric facilities to be Dliced adiacent to a Dublic road, normally 
in front of the customer’s Dremises 

Up to this point, the proposed rulemaking lacks a sufficiently defined scope 
necessary to accurately estimate the potential cost impacts to third party attachers 
by requiring electric distribution facilities to be placed adjacent to a public road, 
normally in front of the customer’s premises, to the extent practical, feasible and 
cost-effective. The electric utilities’ filings have been vague as to the scope and 
volume of their planned re-construction of existing aerial plant and have instead 
simply made vague references to a ten year plan. A request for estimated cost, 
against this vague backdrop is ill-fated at the outset. The ultimate cost of 
reconstnrcting existing aerial plant will be a site- and route-specific result with 

Susan S. Masterton 
COUNSEL 
LAW AND EXTERNAL ASFAIS R E W T O R Y  
Voice: I8501 599-1560 
Fax: l8SOl 878-0777 
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considerable variability. It is entirely predictable however that the costs of moving 
existing aerial plant from the rear of residential lots to the front will generate an 
extreme and costly construction environment. Reconstructing cables in existing 
neighborhoods will require significant disruption to customers, due to the tearing 
up of yards, trees, landscaping, fences, sidewalks, driveways, and streets. The 
cost of working in this environment is extremely high compared to doing work 
ahead of time as neighborhoods are initially constructed. (Embarq is supportive 
of higher standards in initial construction situations.) While there are certainly 
benefits to underground plant and or having stronger overhead plant, it should be 
kept in mind that even this new plant will experience some failure during extreme 
hurricanes, and therefore the costibenefit of re-constructing aerial plant is suspect 
and unquantified at this point. 

Requirement for electric facilities to use easements and road rights-of-way for all 
new and replacement electric overhead distribution facilities 

If the electric utility reconstructs overhead facilities, moving aerial cable from 
back-lot to front is not a simple matter of moving an existing cable. It requires all 
new facilities at the front, and scrapping the existing facilities at the back. Putting 
the cost of the cable work aside, the new investment in taller heavier poles placed 
along the road will bring a cost increase as well through higher attachment fees. 
Because of joint use agreements, new poles carry the threat that the attacher will 
be asked to pay for them through make-ready costs. Any costs passed to the 
attacher in reconstructing the overhead facility should acknowledge that the 
electric utility already has the ability to recover these costs through rates and has 
stated its intent to do so. 

In the electric averhead-to-overhead replacement situation, if Embarq also 
remains overhead, the construction cost to rebuild its aerial line on new electric 
utility poles is estimated to fall in a range of $1 10k to $170k per mile, depending 
on whether the electric utility attempts to charge the attacher for the cost of the 
new pole. Again, given the current complete lack of scope, Embarq can only 
report at this time that if every mile of its shared overhead routes were rebuilt, the 
resulting cost estimates would range from $360 million to $560 million which is 
an extreme result which obviously calls for a more granular definition and cost 
benefit analysis before being allowed to proceed. 

Reauirement for electric facilities to use front-lot easements Drovided by the 
applicant for all new and redacement electric underground distributions facilities. 

If the electric utility places new underground facilities, they propose cost recovery 
of the highly-disruptive trenchhore situation be guaranteed to the electric utility 
through a combination local entity fbnding of (75%) and electric rate increases of 
the remaining (25%). Nowhere does the electric utility industry’s proposals 
address how the attacher, in this case Embarq will recover its costs. As with 
sharing overhead facilities discussed above, the potential for the electric utility to 
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inappropriately allocate to attaching parties such as Embarq the shared 
underground trenching costs which are already 100% recovered thm their 75/25% 
proposal. Any costs passed to the attacher relative to joint electric utility and 
incumbent local exchange company (ILEC) underground construction should 
acknowledge that the electric utility already has included 100% recovery in their 
proposal. 

In the electric overhead-to-underground replacement situation, if Embarq also 
buries facilities, the construction cost to retire aerial facilities and rebuild with 
buried is estimated to fall into a range of $190k to $260k per mile if Embarq has 
to pay for the trench. Again lacking necessary definition of scale and scope, 
Embarq is left to report that if every mile of shared overhead routes were to be 
buried, this would amount to $630 million to $860 million for Embarq. Assuming 
that the electric utility’s proposal to recover 100% of their costs fiom the 
combination of local government and electric rate increases results in a cost-free 
use of the joint trench, the estimated cost range in that context is $90K to $120K 
per mile. Again extending this unit cost range to the entire potential population of 
existing aerial plant results in unworkable total cost estimates of $300M to 
$400M. 

Requirement for electric facilities to use road rights-of-way for conversions of 
overhead to underground facilities requested bv a local government. 

Embarq’s input for this scenario would be the same as for the previous aerial to 
underground scenario described above. 

Requirement for electric facilities to seek input from and to coordinate the 
construction of electric distribution facilities with third-partv attachers. 

Opportunities for input and coordination are certainly helphi and beneficial but 
would be insufficient in and of themselves in fWy addressing third party attachers 
concerns as to cost sharing issues. Unlike the federal statutes which define the rate 
charged to cable and CLEC attachers, ILECs such as  Embarq enjoy no similar 
definitions or protections. Given the proposed rules requiring hardening are 
certain to drive cost increases, the likelihood for attachment rate disputes is a 
predictable risk. 

Rule 25-6.0342 Third-party Attachment Standards and Procedures. 

Requirement for electric facilities to establish and maintain written safetv, 
reliabilitv, pole loadinp capacitv, and engineering standards and procedures for 
attachments by others to the utility’s electric transmission and distribution poles. 

Due to a lack of necessary information the cost of following new written 
standards issued by the electric utility can not be quantified at this time. The 



responses to the questions above attempt to provide some understanding for unit 
costs and potentially extremely costly outcomes were these rules to go forward. 

Impact and estimated incremental cost of reauiring the Attachment Standards and 
Procedures to meet or exceed the National Electric Safety Code and other amlicable 
state and federal laws. 

The cost of the not yet defined higher standards for new facilities cannot be 
quantified. However, the cost of changing standards on existing facilities is 
potentially prohibitive and warrants fbrther codbenefit analysis as explained 
above. 

Requirement for electric facilities to seek input from and to coordinate the 
construction of electric distribution facilities with third-Dam attachers. 

The proposed rule requirement that would have each electric utility seek input 
from third-party attachers in establishing its Attachment Standards and 
Procedures and have disputes resolved by the Commission does not address the 
concerns of Embarq. Opportunities for input and coordination are certainly 
helpfbl and beneficial but would be insufficient in and of themselves in hlly 
addressing third party attachers concerns as to cost sharing issues. Unlike the 
federal statutes which define the rate charged to cable and CLEC attachers, ILECs 
such as Embarq enjoy no similar definitions or protections. Given the proposed 
rules requiring hardening are certain to drive cost increases, the likelihood for 
attachment rate disputes is a predictable risk. 

These comments are submitted specifically to address the questions 
13 workshop regarding quantification of cost impacts to Embarq of the pr 
Embarq will file additional comments on the proposed rule on August 4,2006 as required 
by the pre-hearing order. 

If you have any questions or need additional information concerning the matters 
set forth in this letter, please contact me at (850) 599-1 560. 

Sincerely, 

Susan S. Masterton 

cc: Lany Harris, Esq., FPSC 
Charles J. Rehwinkel 
Interested Persons of Record 
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FLORIDA PUBLIC SERVICE COMMISSION 

Proposed rules governing placement of new 
electric distribution facilities underground, and 
conversion of existing overhead distribution 
facilities to underground facilities, to address 
effects of extreme weather events 

1 Docket No. 0601 72-EU 
) 

) 
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Proposed amendments to rules regarding ) Docket No. 060173-EU 
overhead electric facilities to allow more 
stringent construction standards than required 
by National Electric Safety Code 

1 
) 
1 

Filed: August 4,2006 

COMMENTS OF EMBARO EZORTDA, INC. REGARDING 
PROPOSED RULES 25-6-034.25-6.0341 and 25-6.0342 

INTRODUCTION 

Pursuant to Order No. PSC-06-610-PCO-EU and Order No. PSC-06-0646-PCO- 

EU, Embarq Florida, Inc. (“Embarq”) submits these comments and proposed rule 

changes for the rule hearing on these proposed rules scheduled for August 31, 2006.’ At . 

the hearing, representatives of Embarq will attend to present and answer questions about 

the legal, operational and cost issues Embarq raises regarding these proposed rules. In 

addition, Embarq incorporates and expands upon the comments previously filed by 

Embarq in its July 28,2006 filings.2 

While Embarq agrees that public safety is vital and that improvements to the 

electric infrastructure may be necessary to mitigate some affects of hurricane force winds 

’ While the Second Order on Procedure provides a due date for comments on Rule 25-6.034 (and other 
d e s )  of August 11,2006, Embarq’s comments on this rule are intertwined with its comments on Rule 25- 
6.0342. Therefore, Embarq is including its comments on Rule 25-6.034 in this filing. ’ Letter fiom Embarq dated July 28,2006 requesting a hearing and proposing Iower cost regulatory 
altemative; Letter fiom Embarq dated July 28, 2006 providing post-workshop. comments for the July 13, 
2006 workshop, attached as Exhibit EQ- 1. - 
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and flooding, Embarq is concerned with the proposed rulemaking that provides unilateral 

authority to electric utilities to establish construction standards and attachment criteria. 

This unilateral delegation of the Commission’s rulemaking authority may significantly 

jeopardize Embarq’s ability to provide quality and expedient service to its customers in a 

cost effective manner and may also affect the long standing joint use terms and 

conditions and operating standards currently in place today. In addition, Embarq believes 

that the proposed rules related to location of facilities from back-lot to front-lot are too 

broad in encompassing the relocation of facilities in certain situations. Embarq proposes 

that applying the rules only to new construction is a more practical and cost-effective 

approach. 

RULES 25-6.034 AND 25-6.0342 RELATING TO CONSTRUCTION AND 
ATTACHMENT STANDARDS 

The proposed rules are an invalid exercise of delegated legislative authority 

The proDoed rules improDerlv delegate the Commission’s rulemaking authority to electric 
utilities 

Rulemaking is a function of administrative agencies and can only be exercised if 

the authority to make rules has been specifically delegated to an agency by the 

Legislature. See, Southwest Florida Water Management District v. Save the Manatee 

Club, 773 So. 2d 594 (Fla. lSt DCA 2000) Delegation of agency rulemaking authority to 

private entities is unlawful. See, Florida Attorney General Opinion 078-53, issued March 

28, 1978. Ln that opinion, the Attomey General responded to an inquiry from the Public 

Service Commission regarding its regulation of motor carriers. One of the questions the 

Commission asked concerned whether the submission of rates by private rate 

organizations to the Commission for approval was an unlawful delegation of the 
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Commission’s statutory responsibility for rate setting. The Attorney General determined 

that it was not, because the Commission made the final determination regarding the 

appropriate rates. 

The basis for the Attorney General’s opinion was a Florida Supreme Court case 

relating to the investment of certain highway funds based on the recommendation of a 

board that did not consist entirely of “public” officers. See, State of Florida v. State Road 

Department, 173 So. 2d 693 (Fla. 1965). In that case, the Supreme Court ruled that there 

was no unlawful delegation, as long as the non-public board operated in an advisory 

capacity only and the final decision was made by a public official. 

In sections 366.04 and 366.05, F.S., the Legislature has delegated to the Commission 

the authority to adopt rules establishing safety and reliability standards for electric 

utilities. In 2006, the Legislature expanded that authority by providing that as far as 

safety the NESC standards, as adopted by the Commission, are “minimum” standards and 

that as far as reliability the Commission has the ability to “adopt construction standards 

that exceed the National Electrical Safety Code, for purposes of ensuring the reliable 

provision of service.” See, sections 16 and 17 of chapter 2006-230, Laws of Florida 

attached as Exhibit EQ-2. Contrary to the express terms of the statute and Florida law, in 

Proposed Rules 25-6.034 and 25-6.0342 the Commission improperly delegates to electric 

utilities the rulemaking authority delegated to the Commission by the Legislature. 

The Commission does not have jurisdiction to renulate pole attachments 

The Commission does not have jurisdiction over pole attachments and, therefore, the 

Commission does not have the authority to adopt proposed Rule 25-6.0342 to the extent 

it regulates attachments. See, Teleprompter Corp. v. Hawkins, 384 So. 2d 648 (Fla. 
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1980). Under 47 U.S.C. 5 224, the FCC has jurisdiction over pole attachments unless a 

state commission certifies the following to the FCC: (1) that it regulates rates, terms, and 

conditions for pole attachments; and (2) that in so regulating such rates, term, and 

conditions, the State has the authority to consider and does consider the interests of the 

subscribers of the services offered via such attachments, as well as the interests of the 

consumers of the utility services. See 47 U.S.C. 5 224 (c)(2). In Hawkins, the 

Commission notified the FCC that it had authority to regulate pole attachment 

agreements pursuant to 47 U.S.C. 0 224. In response to a challenge of the Commission’s 

jurisdiction, the Supreme Court ruled that the Commission did not have the authority 

under Florida law to regulate pole attachment agreements. 

For electric utilities and incumbent local exchange companies, such as Embarq, 

attachment terms, conditions and rates are governed by long-standing agreements 

between the companies. These agreements provide the manner of attachments, for 

construction and attachment standards, and for cost sharing of the expenses associated 

with construction and attachments. The Commission’s proposal to allow the electric 

utilities to unilaterally adopt standards, particularly standards for third-party attachments, 

without regard for the provisions of these agreements may constitute an impairment of 

private contracts in violation of the Florida Constitution. See, United Telephone 

Company of Florida v. Public Service Commission, 496 So. 2d 116 (Fla. 1986) 

(invalidating orders of the Commission because they interfered with the private contracts 

between telecommunications companies relating to jurisdictional separations). See also, 

GTE and BellSouth v. Public Service Commission, Case Numbers 99-5368RP & 99- 

5369-RP, Agency Final Order issued July 13,2000 (invalidating rules of the Commission 
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because they interfered with private contracts between telecommunications companies 

and their customers).While hardening outside plant against storm damage is a worthwhlle 

endeavor, the proposed rules indirectly impose changes to the rates, terms and conditions 

of long standing joint use agreements between electric utilities and telephone companies, 

exceeding the Florida Commission’s lawful jurisdiction. 

The proposed rules unreasonably affect Embarq’s operations and costs as they 
relate to pole attachments and joint use facilities 

Electric utilities should not be allowed to unilaterallv,set standards 

The National Electrical Safety Code (NESC) sets forth the criteria for construction, 

attachments and joint use that historically have been negotiated and implemented by the 

electric and telecommunications industries. There is nothing in the rulemaking record that 

supports that the damage caused by the 2004 and 2005 hurricanes in Florida was the 

result of the inadequacy of the NESC standards. Exhibit EQ-3 includes revisions to 

proposed Rules 25-6.034 and 25-6.0342 that reflect Embarq’s proposal that the rules 

incorporate only the NESC standards. 

The construction standards currently used by Embarq for aerial and buried facilities 

were derived fiom industry-accepted standard processes, methods and procedures which 

included the personal, property, and electrical safety requirements established by ANSI, 

Bellcore (now Telcordia) and the NESC. The electric, telecommunications and cable 

industries have always worked cooperatively to set standards for joint use of poles and 

joint placement of facilities underground. The proposed rules unnecessarily turn this 

cooperative endeavor into an adversarial process by charging electric utilities with setting 

the standards and relegating telecommunications companies and cable companies to the 

role of challengers. The context of the proposed rules indicates that any challenges likely 
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will be resolved based solely on the effect of the standards relating to the provision of 

electric service, not telecommunications or cable service. This is patently unfair and not 

in the best interests of the state’s consumers. 

Allowing a single industry to set the standards for all is unreasonable, especially 

when inherently there is some measure of contention involved in setting these standards 

due to pole attachments and the cost-sharing and space allocation arrangements contained 

in existing joint use agreements. Construction standards significantly affect not only 

electric utilities but also affect local exchange companies, since both entities are both 

pole owners and attachers. Providing unilateral authority to electric utilities to set the 

standards without input from other pole owners places an unreasonable level of control 

with an industry that has historically been contentious toward non-electric companies, 

and, at times, has evidenced a dsregard for the rights of the other pole owners. 

For instance, a concern with allowing the electric utilities to define construction 

standards is the potential that a utility could establish shorter, e.g. 30’- 35’ class 1 poles, 

as its standard, which would effectively eliminate attachment space on the pole for 

communication attachments. This decision would affect the telecommunications 

companies’ ability to cost-effectively reach their customers and would violate established 

FCC rules. Third-party attachers might also be required to utilize electric-company- 

managed rights-of-way and easements to access electric company poles. Over the years, 

construction corridors have been significantly reduced by the various publicly and 

privately owned companies placing facilities. This situation would become yet another 

potential roadblock to the cost-effective provisioning of service to Embarq customers 



should electric utilities deny or monopolize rights-of-way or seek unbalanced cost 

sharing for the use of their easements. 

Allowing electric utilities to define construction standards also create the. potential 

that telecommunications-company-owned poles that carry electric distribution facilities 

will not meet the electric utility hardening standards. In this scenario, the 

telecommunications company might be required to place a significantly larger class of 

poles or to place steel poles or concrete poles. Aside from the significant first-cost 

expense of the poles, additional expense would be required to maintain a unique 

inventory of materials and hardware used for attaching facilities, as well as specialized 

labor to place these types of poles. Existing agreements between the telecommunications 

company and the electric company would be voided and new agreements would be 

required, with no benefit to the telecommunications company or its customers. Again, the 

telecommunications company would face a potential, significant increase in cost that 

Embarq fears may be unrecoverable under the statutory price regulation scheme that 

governs Embarq’s rates. 

Standard for aerial and underaound facilities 

In the area of underground construction, accepted industry standards, based largely on 

the NESC standards, have been used to guide electric utilities and local exchange carriers 

in the construction and use of common trenches. (An example of these standards, 

applicable to Embarq, is attached as Exhibit EQ-4.) These industry standards for 

undergrounding have been very successful for many years and have not created any 

significant safety or customer-affecting concerns. Embarq is supportive of joint trench in 
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new construction and some rebuilds. However, the use of joint trench requires 

coordination and agreement between all parties to mitigate customer-affecting trouble. 

In addition, the proposed rules would be more acceptable to Embarq if aerial 

construction standards were mutually designed and agreed upon among the pole owners 

and attachers and if the standards assume reasonable cost sharing. Any adopted rules 

should ensure plant design planning and construction use a combination of aerial and 

underground construction to meet “far-side” (both sides of the street) distribution and that 

planning and construction are done in a collaborative environment. Building separate 

outside plant networks or employing different methodologies to reach common customers 

will impose a greater cost on all of the current joint participants. 

Any standards exceeding the NESC should be adopted by the Commission by rule 

If the rulemaking record supports the implementation of any standards for pole 

construction, pole attachments or joint use of underground trenches that exceed the 

NESC, the Commission should adopt these excessive standards in the rules, giving all 

affected parties the opportunity to craft the standards in the most cost-effective and 

operationally sound manner, considering the impacts on all affected entities. Embarq is 

not aware of any NESC standards that should be exceeded, so it cannot provide an 

amended rule with these new standards at this time. However, to the extent the electric 

utilities or the Commission propose any standards in excess of the NESC standards, 

Embarq believes those standards should be explicitly set forth in the rules. 

RULE 25-34.0341 RELATING TO THE LOCATION OF FACILITIES 

The proposed rule unreasonably affects Embarq’s operations and costs 

Impacts of movinp aerial from back to front 

8 



New construction 

Injtial, or new “front-lot” construction in planned, yet-to-be developed subdivisions 

would, as the Commission points out, provide some benefit (once the area is established) 

to the restoration of facilities following a severe weather event, due in part to the utility’s 

ability to move from home to home, unencumbered by yard fencing, storage buildings, or 

swimming pools that remained intact following the weather event. Embarq has suggested 

that the proposed rule should apply only to these new facilities. Exhibit EQ-5 includes 

revisions to Proposed Rule 25-6.0341 that reflect Embarq’s proposal that the rule apply 

only to new construction. 

Aerial to aerial relocation 

The ultimate cost of reconstructing existing aerial plant will be site and route specific 

with considerable variability. It is entirely predictable, however, that the costs of moving 

existing aerial plant from the rear of residential lots to the fiont will generate an extreme 

and costly construction environment. Reconstructing cables in existing neighborhoods 

will require significant disruption to customers, due to the tearing up of yards, trees, 

landscaping, fences, sidewalks, driveways, and streets. The cost of working in this 

environment is extremely high compared to doing work ahead of time as neighborhoods 

are initially constructed. While there are certainly benefits to underground plant and or 

having stronger overhead plant, it should be kept in mind that even h s  new plant will 

experience some failure during extreme hurricanes, and therefore the costhenefit of re- 

constructing aerial plant is suspect and unquantified at this point. 

If the electric utility reconstructs overhead facilities, moving aerial cable from back- 

It requires all new lot to fi-ont is not a simple matter of moving an existing cable. 
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facilities at the front, and scrapping the existing facilities at the back. Putting the cost of 

the cable work aside, the new investment in taller heavier poles placed along the road will 

bring a cost increase as well through higher attachment fees. Because of joint use 

agreements, new poles carry the threat that the attacher will be asked to pay for them 

through make-ready costs. Any costs passed to the attacher in reconstructing the 

overhead facility should acknowledge that the electric utility already has the ability to 

recover these costs through rates and has stated its intent to do so. Aside from additional 

labor and material costs ‘of the pole-based facilities, as well as those attached to the 

customer’s home, e.g. NID, drop, grounding protection, additional time and resources 

would be required to transfer active subscriber services from the back-lot facilities to the 

newly constructed front-lot facilities. In addition, facilities attached to the customer’s 

home may have to be relocated to a completely new area of the home in order to receive 

service drops fiom the fiont-lot pole line. 

Should front-line construction for electric companies be approved, Embarq might 

choose to purchase in-place electric company poles, cut to a height no greater than 30’, 

and continue to utilize the back-lot provisioning of services. Aside from the “first cost” 

view of utilizing existing power poles, a benefit would be that telecommunication 

facilities are now constructed on poles with a higher class rating. An example is a 45 foot 

class 3 electric pole cut to 30 feet to support communications would in essence be rated 

as a “stronger” structure when it only supports facilities lower than 30 feet. 

In the electric overhead-to-overhead replacement situation, if Embarq also remains 

overhead, the construction cost to rebuild its aerial line on new electric utility poles is 

estimated to fall in a range of $1 1 Ok to $170k per mile, depending on whether the electric 
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utility attempts to charge the attacher for the cost of the new pole. If every mile of 

Embarq’s shared overhead routes were rebuilt, the resulting cost estimates would range 

from $360 million to $560 million, which is an extreme result whch obviously calls for a 

more granular definition and cost benefit analysis before a rule is adopted, 

Aerial to underground relocation 

If the electric utility places new underground facilities, they propose that the cost 

recovery of the highly-disruptive trenchhore situation be guaranteed to the electric utility 

through a combination local entity funding of seventy-five percent (75%) and electric rate 

increases of the remaining twenty-five percent (25%). Nowhere do the proposed rules 

address how the attacher, in this case Embarq, will recover its costs. As with sharing 

overhead facilities discussed above, the potential for the electric utility to inappropriately 

allocate to attaching parties such as Embarq the shared underground trenching costs 

which are already 100% recovered thru their 75%/25% proposal. Any costs passed to the 

attacher relative to joint electric utility and incumbent local exchange company (ILEC) 

underground construction should acknowledge that the electric utility already has 

included 100% recovery in their proposal. 

In the electric overhead-to-underground replacement situation, if Embarq also buries 

facilities, the construction cost to retire aerial facilities and rebuild with buried is 

estimated to fall into a range of $190k to $260k per mile if Embarq has to pay for the 

trench. If every mile of shared overhead routes were to be buried, this would, amount to 

$630 million to $860 million for Embarq. Assuming that the electric utilities’ proposal to 

recover 100% of their costs from the combination of local government and electric rate 

increases results in a cost-free use of the joint trench, the estimated cost range in that 
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context is $90K to $120K per mile. Again extending this unit cost range to the entire 

potential population of existing aerial plant results in unworkable total cost estimates of 

$300M to $400M. 

Additional cost considerations 

In addition, Embarq is concerned with the added cost and construction of additional 

poles and material to provision customers living on the opposite side or “far side” of the 

main distribution facilities. Depending on plantlfacility design, front-line construction 

could effectively triple the number of poles over the number used in back-lot 

construction. 

Moving the back-lot leads to front-lot construction creates construction complexities 

and concerns not generally found in back-lot construction scenarios. Typically the water, 

gas and sewer lines all occupy the street side rights- of- ways (ROW) and/or cross the 

ROW on each side of the street to reach each home. New or replacement construction 

significantly increases the potential of damage to these existing utilities. In addition, 

repair activities by the water, sewer and gas companies, increases facility protection and 

maintenance costs for pole owners and pole attachers in areas where ground disturbance 

degrades the integrity of the pole. Despite required notification to one call location 

centers, accidents still occur. 

The current back-lot construction methodology allows Embarq and others attached to 

the same poles the ability to reach twice the number of homes out ofthe single facility as 
3 

fi-ont lot construction allows. The front-lot construction requires facilities to be placed on 

each side of the street or requires directional drilling of the street about every fourth 

home and requires pulling facilities under the street to a distribution point on the “far 
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side”, a process which must be replicated for the entire length of the street. Existing gas, 

water and sewer utilities create a somewhat perilous situation in that during the boring 

operation a nick in any one of those facilities would create a very costly,and potentially 

deadly situation. Past history has shown that there have been instances across the country 

where just a nick in a natural gas line has destroyed property and taken lives. 

CONCLUSION 

Based on Embarq’s comments as set forth above, Embarq requests that the 

Commission adopt changes to the proposed rules that: 

0 Adopt the NESC as the basis for electric utility construction and 

attachment standards in Proposed Rules 25-6.034 and 25-6.0342. 

0 Set forth the specific standards in excess of the NESC in Proposed Rules 

25-6.034 and 25-6.0342, if standards in excess of the NESC are determined to be cost- 

effective and justified to increase electric utility safety and reliability,. 

0 Apply Proposed Rule 25-6.0341 only to new construction. 

Respectfully submitted this 4fh day of August 2006. 

Susan S. Masterton 
13 13 Blair Stone Road 
Tallahassee, FL 32301 
Voice: 850-599-1 560 
Fax: 850-878-0777 
susan,masterton@,embarq .com 

Counsel for Embarq Florida, Inc. 
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Tiffany 

From: 

Sent: 

To : 

Williams 

John W.McWhirter [jmcwhirter@mac-law.com] 

Wednesday, December 20, 2006 2:30 PM 

Records Clerk 

Subject: Removal of address 

We will be closing our Tallahassee office on January 1. We have already discontinued fax service. Henceforth 
please discontinue mailings to the Tallahassee office 11 7 S. Gadsden Street and faxes to 850.222.5606. 

Thank you. Have a happy Christmas. 

John W. McWhirter, Jr. 
McWhirter Reeves Davidson, PA. 
400 N. Tampa St 
PO Box 3350 
Tampa, FI 33601 
81 3.224.0866 
813.221.1854 FAX 

12/20/2006 
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Tiffany Williams 

From: John W.McWhirter [jmcwhirter@mac-law.com] 

Sent: 
To : Records Clerk 

Subject: Removal of address 

Wednesday, December 20, 2006 2:30 PM 

We will be closing our Tallahassee office on January 1. We have already discontinued fax service. Henceforth 
please discontinue mailings to the Tallahassee office 11 7 S.  Gadsden Street and faxes to 850.222.5606. 

Thank you. Have a happy Christmas. 

John W. McWhirter, Jr. 
McWhirter Reeves Davidson, PA. 
400 N. Tampa St 
PO Box 3350 
Tampa, FI 33601 
81 3.224.0866 
813.221.1854 FAX 

12/20/2006 



FCTA PROPOSED CHANGES TO RULE 25-6.0341 

25-6.0341 Location of the Utility’s Electric Distribution Facilities. In order to facilitate 

safe and efficient access for installation and maintenance, to the extent practical, feasible, and 

cost-effective. electric distribution facilities shall be placed adiacent to a public road, normally in 

front of the customer’s premises. 

(1) For initial installation, expansion. rebuild, or relocation of overhead facilities, utilities 

shall use easements, public streets, roads and highways alonp which the utility has the legal right 

to occupy, and public lands and private property across which rights-of-way and easements have 

been provided by the applicant for service. 

(2) For initial installation, expansion, rebuild, or relocation of underground facilities, the 

utility shall require the applicant for service to provide easements along the front edPe of the 

property, unless the utilitv determines there is an operational, economic, or reliability benefit to 

use another location. 

(3) For conversions of existinp overhead facilities to underground facilities. the utility 

shall, if the applicant for service is a local government that provides all necessary pemits and 

way in lieu of requiring easements. 

(4) Where the expansion, rebuild, or relocation of electric distribution facilities affects 

EXHIBIT 
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Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)1c), (5), f6), 366.05(1)(8) FS. 

History- New. 

The requested changes to this subsection are for the purpose of assuring that the budget and construction 1 

requirements of third-party attachers are taken into account by utilities in coordinating construction of their facilities 
with the third-party attacher. The notice requirement is for the purpose of providing third-party attachers reasonable 
and sufficient notice of the utility’s construction plans to enable third-party attachers to evaluate their construction 
altematives and make necessary budgeting plans. These requested changes are calculated to minimize costs, 
increase efficiency, mitigate the risks of cable cuts and the costs of repair, and to require consideration of less costly 
altematives, especially when good maintenance will be more cost-efficient than relocation. MAGFCTA Comments 
at pages 10 and 1 1. MTWFCTA Coinments at pages 1 though 4. The requested change referring to section 224 of 
the Communications Act of 1934,47 U.S.C.A. 5 224 are for the purpose of assuring that cable third-party attachers’ 
rights to mandatory, non-discriminatory access to poles are preserved. --\ 



BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules 
regarding overhead electric facilities to 
allow more stringent construction standards 
than required by National EIectric Safety 
Code. 

~ DOCKET NO. 0601 73-EU 

, Filed: August 4,2006 

COMMENTS OF M.T. (MICKEY) HARRELSON, CONSULTANT, SUBMITTED 
ON BEHALF OF TKE: FLORIDA CABLE TELECOMlMUNICATIONS 

ADMINSTRATIVE CODE 
ASSSOCIATION, ICNC. ON RULES 25-6.0341 AND 25-6.0342, FLORIDA 

RULE NO. 25-6.0341 LOCATION OF THE UTILITY’S ELECTRIC 

DISTRIBUTION FACILITICES. 

FCTA members prefer that new overhead electric lines be constructed in 

accessible locations such as (we believe) are required by this rule. Expansion, rebuild or 

relocation of overhead lines with cable attachments will be a great expense to FCTA 

members where existing line relocation results. Full consideration of the costs to all joint 

users should be given in a cost-to-benefit malysis of these type line relocations. 

Poles on rear lot lines with narrow alleys or no alleys at all can usually serve 

houses directly from the main line poles to the rear of the houses with aerial drop wires, 

both communications and electric. Overhead lines along front streets usually require 

“lift” poles across tlie street from the main line to access the sides or corners of houses 

for attachment of aerial drop wires. In some cases there are no houses on the opposite 

side of front streets. Line relocation in t h i s  case would require twice as much cable plant 

to serve the same customers overhead. If CATV lines are relocated from back lot lines 

aerial to front streets underground, complete cable lines down each side of each street is 



often more feasible than boring under the street for all drop connections to hollses which 

were already served overhead. 

t ,  

Underground electric lines can be located in a joint trench with communications 

lines. However, there is no widespread use of this practice in Florida. Since most FCTA 

members have to provide their own trench or conduit, the location of undergrouiid 

electric lines has little effect on our members. When electric lines are relocated to 

underground locations where communications cables are already buried, the risk of cable 

cuts is great. The associated disruption of service and the cost of repairs are excessive 

but can and should substantially be avoided by the power companies during construction. 

For conversions of overhead lines to underground, the disruption and cost to 

FCTA members can be extreme with no increase in revenue. We believe that prudent 

evaluation of alternatives will indicate that good vegetation management and 

maintenance of poles and lines will be much more cost effective in most circumstances. 

Access to lines can also be improved by community and customer awareness initiatives. 

In limited instances it will be practical for telephone conipanies to assume 

ownership of abandoned poles after power lines are relocated. FCTA members could 

then remain on the poles with telephone. 

Coordination and effective communication between all joint users will be 

extremely important to the success of this initiative. 

FCTA supports the location of new lines in accessible locations but believes that 

relocation of  existing lines with attaclments should be fully justified based on costs and 

benefits to all attachers. We believe relocations will and should have limited application 

after complete analysis. 
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PREVIOUS ORDERS AND DOCKETS. 

The FCTA supports and appreciates the tremendous resources and efforts which 

are being applied to hurricane preparedness and, when necessary, hture hu-ricane 

recovery in Florida. 

Florida PSC order PSC-06-0144-PAA-E1 issued February 27, 2006 required 

investor owned electric utilities to inspect wood distribution and transmission poles on an 

eight year cycle for adequate strength includinP the effects of pole attachments. 

Florida PSC order PSC-06-035 1-PAA-E1 required a three-year Vegetation 

Management cycle (tree-trimming) for distribution circuits. It required an audit of joint- 

use attachment ameements. It required a six-year transmission structure inspection 

program which included substations. This order also required hardening of existing 

transmission structures. 

FCTA members understand the massive comnitment of resources, money and 

management time, as well as workforce, required to establish and maintain tliese 

initiatives. There will be much work to be done to correct deficiencies found in the 

inspections. The millions of dollars to replace rotten poles, broken or deteriorated guy 

wires and anchors and remediate other weakened poles or structures have not even been 

estimated. 

The most extensive improvement in prevention and recovery froin hurricane 

caused power outages will be realized by three initiatives. They are vegetation 

management, transmission line and substation inspections and distribution pole 

inspections. Transmission line related outages occur as far away as hundreds of miles 

from the immediate impact area of the hurricane. To date the cost of the inspections have 
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been estimated. No estimate has been reported of the cost of fxing what is found to be 

wrong during the inspections. 

The Florida PSC should place a high priority on requiring transmission and 

distribution pole inspections, and the pole replacements and maintenance which those 

inspections indicate, and tree trimming. 

The initiative (2) in order PSC-06-0351-PAA-E1 required: 

“Each investor-owned electric utility shall develop a plan for auditing joint-use 

agreements that includes pole strength assessments. These audits shall include both 

poles owned by the electric utility to which other utility attachments are made (i.e., 

telecommunications and cable) andpoles not owned by the electric utility to which the 

electric utility has attached its electrical equipment. The location of each pole, the type 

and ownership of the facilities attached, and the age of the pole and the attachments to it 

should be identiJied Utilities shall verifi that such attachments have been made 

pursuant to a current joint-use agreement. Stress calculations shall be made to ensure 

that each joint-use pole is not overloaded or approaching overloading for instances not 

already addressed by Order No. PSC-06-0144-PAA-EI.yy 

The Florida PSC has already ordered the detailed audits as stated above. 

The investor owned electric utilities have begun submitting plans and answering 

questions by PSC staff to implement this order. 

Plans by TECO and Gulf indicate that stress calculations are not necessmy on 

every joint use pole. The FCTA agrees that some form of screening and/or sampling is 

practical and effective to achieve the goals of the audits. FCTA believes that the 
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objective of the audits is to determine the pole overloading caused by attachments 

including electric facilities attached to the poles. 

TECO has estimated the cost of pole audits to be $53,000,000 over 10 years while 

its cost of tree trimming is estimated to be $97,000,000. 

TECO also stated that it intends to conduct a complete safety audit of required 

clearances and all TECO attachment standards on poles with “unauthorized attaclments.” 

This will be far beyond the FPSC requirement to determine the effect of third party 

attachments on pole strength. 

The proposed rule requires “verify that such attachments have been made 

pursuant to a current joint-use agreement.” Many “joint use” or “license to attach” 

agreements in Florida are in renegotiation or litigation and not current, The associated 

term “Unauthorized Attachment” has not been defined in this proceeding and has been 

the subject of litigation in other states. Otherpower companies have claimed that no 

attachment is “Authorized” unless a permit approved by the power company for each 

attachment can be produced. This is completely unrealistic considering the extreme 

variations in formal and informal procedures which have been practiced over the years. 

Many attachments in other disputes have been alleged to be “Unauthorized” even though 

they have been in place many years, inventoried in attachment counts, and pole rent paid 

for years. 

The way to define “Unauthorized Attachment” for purposes of this proposed audit 

should include: attachments belonging to a company or agency wlich does not have a 

current agreement, an agreement with a predecessor owner, or a contested attachment 

agreement with the pole owner. Such a definition would serve to bring the non- 
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authorized attacher into a formal contract and establish its duty to comply with the 

proposed attachment standards contemplated by the FPSC. 

The reasonable goal of this rule is to assure that existing attachments, including 

power, are evahated to determine if the pole is overloaded for the appropriate wind speed 

and remaining pole strength. A second goal is to assure that all attachers, including 

power, are to perform sufficient engineering of future attachments to comply with the 

appropriate wind loading for each pole and comply with all other reasonable attachment 

standards of the pole owner. 

These audits could quickly become complete safety audits (based on power 

company rules) completely bog down in lengthy disputes, and have little effect on 

hurricane preparedness. 

THE PRESENT ORDER PSC-06-0556-NOR-EU 

Rule No.: 25-6.034 proposes to order all electric utilities to establish construction 

standards “guided by the extreme wind loading” requirements of the NESC. Rule 

No.:25-6.0342 proposes: As part of the construction standards, each utility shall establish 

third pady attachment standards. Each electric utility shall seek input fkom attached 

entities into its construction and attachment standards. 

The proposed rules to require construction standards and third party attachment 

standards which incorporate the extreme wind design criteria would be much  more^ 

marginally effective in reducing power outages than the initiatives mentioned above. 

Audits of third party attachments to all poles in Florida would be a monumental 

task. 
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Construction standards, attachments standards, and attachment contracts already exist 

between power companies and third party attacliers. Many disputes are already on-going 

regarding contract terms and attachment standards. The contracts and attachment 

standards are supposed to be negotiated between the parties. 

A requirement by the Florida PSC for power companies to “establish third party 

attachment standards and procedures,” without first negotiating terms acceptable to third 

parties, will complicate an already contentious issue. More importantly, it will disrupt 

the otherwise good progress being made to better prepare for hurricanes in Florida by 

slowing the rule-making. 

If the complete audits implied by the proposed rules are required, they will drain 

resources from more productive initiatives already discussed. Specifically, wood 

distribution pole inspection should proceed without the simultaneous audit of third party 

attachments. The many issues related to the audits including Third-party Attachment 

Standards and Procedures should be resolved before the audits are done. 

All attachments to utility poles should be designed and constructed to comply 

with the NESC. Unfortunately, some are not, including power attachments. 

There is certainly a need to develop reasonable attachment standards which must 

comply with the NESC. Many “attachment standards” in Florida are in dispute or not 

complied with by multiple parties including power companies. Power companies should 

comply with their own construction standards and attachment standards. Many do not. 

Power company construction standards should be available to attaching companies for 

reference during construction and maintenance activities. Rearrangement of power 

facilities is frequently necessary to correct NESC violations. Many NESC violations are 
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caused by power facilities being added which violate the construction and attachment 

standards. Again these attachment standards should be negotiated. If the FPSC staff can 

facilitate successful negotiations or perhaps recommend model attachment standards, that 

may be very helpful. 

A much slower pace should be taken to address the problems caused by the 

proposed order requiiing power companies to establish engineering standards and 

procedures for attachments by others to the utilities poles. The standards and procedures 

should be approved frs t  by the FPSC before the attachment audits are incorporated into 

the wood pole inspections. 

The purposes and scope of the audits should also be determined before the audits 

begin. 

The case for resolving these issues now is supported by the following reasons. 

1. Third party attachments are not a major part of the power outage 

problems. 

2. Reasonable attachment standards should be established before any 

substantial auditing effort is expended. 

3. The purpose and scope of the audits, if required, must be made clear. 

4. Reasonable construction standards and attachment standards approved by 

the FPSC should be complied with for all new construction, relocations etc. 

5. 

developed. 

A practical strategy and plans to address existing problems should be 

PREVIOUS WORKSHOP 
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A more detailed presentation of some important issues pertaining to these two 

proposed rules was made by this author at a July 13, 20006 workshop. Those comments 

are incorporated herein and attached as Exhibit I. 

Respectfully submitted this 4* day of August 2006. 

Prepared by: 

M.T. (Mickey) Harrelson 
Professional Engineer 
P.O. Box 432 
McRae, GA 3 1055 
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DOCKET NO. 060173-EU 
STAFF WORKSHOP 

July 13,2006 

JQINT USE OF PQLES BY ELECTRIC, TELEPHONE, 
CABLE TV, AND OTHERS IPJ F L O D A  

Rule 25-6.0341 Location of the Utility's Electric Distribution FaciEities 

1. Regarding location of the utilities' electric distribution facilities, it is very difficult to 
respond to the request for cost inipact on cable TV of the proposed rule #25-6.0341. For 
new overhead or underground lines, we prefer that they be constructed in accessible 
locations. For relocation of existing lines the total cost could be 1.5 to 2 times the cost 
of new lines. A n  approximate cost of overhead is $20,000 per nile and $125 to $150 
per service drop. An approximate cost of underground is $35,000 to $40,000 per niile if 
constructed before subdivisions are established. Cost can be $100,000 to $125,000 per 
niile for underground systems in established subdivisions. Boring under roads and otlier 
obstacles costs $9 to $1 8 per foot. Input into electric construction projects is 
appreciated. We request that the oppoi-tunity for input be tiniely with respect to the 
evaluation of construction alternatives and our budgeting time deadlines. Funding of 
line relocation and conversion to underground projects remains a major concern. 

Rule 25-6.0342 Third-party Attachment Standards and Procedures 

,,-. 
',' 

2. The implenientation of Rule 25-6 0342, third-party attachment standards and 
procedures, could be very helpful to power and conunmications companies if the 
individual power companies adopt rules which recognize when it is prudent to exceed 
NESC requirements for joint pole use and when, as the pole fills up, the NESC 
requirements should govein. The application of extreme wind loading, if adopted and 
where it is applied geographically, will be as required by the Florida PSC. Thoughtful 
application of guying to help achieve required stren-oth of pole hies can be very 
effective. The failure of guy wires, guy splices and guy anchors caused many pole 
failures during the hurricmes. C 
thoroughly as wood poles are required to be. It is my understanding that the application 
of extreme wind loading is not to be applied state wide. We can not estiniate the cost 
impact of extreme wind loading at tlzis tinie. 

a1 p y s  should be inspected and tested as 

3. Power lines, hardware for attaching lines to poles and power apparatus such as 
transformers, fused switches, lightning arrester asseniblies, outdoor lights and many 
others usually account for most of the wind load on a pole. Wind load is a product of 
the surface area exposed to the wind multiplied times the force of the assunied wind and 
also multiplied tinies the pole height fiom the fixed point (often the ground line or tlie 
lowest guy wire) on tlie pole. What causes hurricane related pole failures is falling trees, 
flying building debris, soft soil, weak !gy failure, rotten pole failure, and finally wind 

EXHIBIT 1-1 



4. 

5. 

6. 

7. 

8. 

9. 

10. 

force on poles, lines and attachments. Toiiiados within hurricanes have winds in excess 
of “extreme wind design speeds” which can and frequently do break poles which meet 
extreme wind criteria. Taking all these facts into consideration, it is unlikely that a 
broken pole failed because of a conmiunicatioii cable which would not have failed 
otherwise. 

Rarely, niultiple cable lines which are attached much lower than power facilities on 
poles do account for more wind load than very basic power lines with only two to four 
small wires with little or no electric apparatus attached. 

Almost all power companies already have construction standards for power lines which 
specify power line and apparatus configurations for basic power pole assemblies. 
Exaniples are: one, two, or b e e  primary voltage wires at the top of the pole with a 
neutral wire below; one, two, or three traasforniers on a pole; one or more electric 
service wires, both underground h riser pipe or overhead thru the air; outdoor 
lighting furtures and many other types of electric apparatus and wires. 

Power Company construction standards do not contain drawings depicting the many 
combinations of power assenibly units which are used in actual practice. Exaniples 
include adding trmsfoimers, underground seivice risers, outdoor light fixtures, 
secondary voltage cables, etc. to the various power line assembly confi,wations. 

The RUS construction standards which are used by most Electric Cooperatives are 
available to the public and cable TV conipanies. Cable TV conipanies need access to 
the construction standards of all power companies with which they have attachment 
agreements. Without the standards it is impossible to deteimine what nialce ready work 
is appropriate to rearrange facilities on existing poles or make new attachments. 

Many of  the violations of the NESC separation requirements between power and 
coimiiunicatioiis facilities and many violatioils of the NESC pole loading limitatiom 
occur as a result of power facilities being added after the initial construction of power 
and conmunication lines. 

The conmiunications conipanies also have construction standards for attaching to poles, 
separation from power requirements, and pole loading limitations. The company which 
requires additional space or pole strength to accommodate its new attachment inust pay 
the power company to rearrange facilities or install a new pole if necessary and pay tlie 
cost of other attachers to provide such space. This also applies to tlie power company 
when it needs additional space or strength for power facilities. The power company 
must bear the cost of additional space for its facilities. It may not take back space fioni a 
legal attacher or add facilities in violation of NESC rules. 

The National Electrical Safety Code VES‘C) is a performance standard which contains 
detailed rules for a t  must be acconiplished for safety of power and comiunications 
lines. The NESC does not dictate & to accomplish what is required by the rules. 
Therefore, power and conxiiunications conipanies must have construction standards 



which specify how they will accomplish a the NESC requires. For example they 
may use wood or concrete poles, build lines with tall poles spaced far apart or shorter 
poles spaced inore closely etc. 

1 1. It is accepted good practice to exceed many of the NESC requirements upon initial 
construction although it is not “necessary for safety.” This practice allows enough pole 
strengtli and heiglit to accommodate the addition of facilities by power companies, 
conmiunications companies, and government agencies which often utilize poles for 
traffic signals, signal control circuit cables and other facilities. 

12. Most power coinpanies and telephone companies which own poles already have 
procedures for authorizing attachments by cable TV and others. They also have 
specifications for cable attaclunents, separation &om power facilities and other cables, 
etc. Reliance on NESC requirements varies greatly among various companies. 
Conipliance with NESC requirements is mandatory, as it should be. These procedures 
and attaclmient requirements are usually covered in existing joint use contracts or 
license to attach contracts. 

13. The inajor problem with many of these existing contracts is that they contain provisions 
which are inconsistent with FCC rulings, and they contain some attaclmient rules which 
unreasonably exceed NESC requirements. Many of the attaclmient rules are not 
enforced by the pole owner in the field where workers often cooperate. When these type 
contracts and rules are used as the basis for a compliance audit they result 111 a very high 
alleged violation rate and ell-oiieous assignment of responsibility. Many of these 
contracts give power companies “sole discretion” to specify attachment requirements 
and to change those requirements when they see fit. Pole attachment policies and 
procedures must be ‘Ijust reasonable and non-discriminatory.” Litigation involving one 
such contract has gone on for six years at the FCC and is still not resolved. We are 
concerned that power companies may simply submit those type of attachment iules and 
represent tlieni as already agreed to by cable operators. One example of a power 
company requirement is 40 inches separation of cable TV below a power guy wire 
attaclment. The NESC requires 6 inches. Therefore a h o s t  thee feet of additional pole 
heiglit is required for a pole with a power guy and a TV cable. Significantly, the 
addition of  storm guying to distribution poles in certain areas is the most effective 
and economical way to greatly strengthen the lines. If this rule is enforced it could 
disrupt a very effective method of pole hardening. Great care by the conmission staff 
and cooperation between utility representatives can identify such counterproductive 
rules wlicli exceed NESC rules. One power company attacluiient iule requires 12 
inches separation between conmunications drop attaclmient points on power poles. 
That is not an NESC requirement. It has nothing to do with safety or. pole strengtli. 
Until recently it had never been enforced by the power company but now is mandatory, 
they say. 

14. The coinnion requirements for separation between cable TV and power, which exceed 
NESC requirements, are acceptable for new or existing poles with adequate height and 
strength capacity. In fact, more initial separation (up to 6 or 8 feet) between power and 



cable is now required by some power cooperatives. For tall pole initial designs th~s is 
good planning. Facilities are routinely added to poles over time by power companies, 
conunrurications companies and a growing number of others. As poles have more 
attachments added, the NESC d e s  must be applied as the final Standard for safety for 
separation of facilities and the strength of the poles. 

15. Some power companies retain spacing requirements between cable and power wlich 
exceed NESC requirements even if they necessitate cliangulg poles to taller poles. This 
practice is not necessary for safety, wasteful of resources, and unreasonable. NESC 
requirements (as modified by the FPSC) should be the final deteiinination if an existing 
pole is required to be stren,&ened a d o r  made taller. 

16. A significant number of poles in Florida contain violations of the separation 
requirements. Some of these violations have been caused by all of the various 
companies and agencies on the poles, Many of the NESC violations do not present 
serious safety hazards. Part 4 of the NESC contains safe work rules for electric and 
comiunicatioils workers. Separate OSHA regulations also apply. Utility workers who 
are properly trained and equipped can perfoiin their jobs safely even on nonstandard or 
stomi damaged pole lines. 

17. Measures should be taken to correct serious safety hazards, correct practices by all 
electric, convllunications and other organizations which create NESC violations, and 
provide for orderly correction of existing violations. This should be done while 
incorporating whatever increased pole strength requirements are adopted in Florida. The 
NESC states in i-ule 214. “....defects....ifnot promptly corrected, shall be recorded; ...” 
and “.....defects that could reasonably be expected to endanger life or property shall be 
promptly repaired, disconnected or isolated.’’ 

18. We appreciate the ability to have input into the revision of power company Attacbment 
Standards and Procedures and will work to achieve good results. 

Submitted by: 

Michael T. (Mickey) Harrelson, Consultant 
On behalf of the Florida Cable Teleconmunications Association 
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BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed rules governing placement 
of new electric distribution facilities 
underground, and conversion of existing 
overhead distribution facilities to 
underground facilities, address effects of 
extreme weather events. 

In re: Proposed amendments to rules 
regarding overhead electric facilities to 
allow more stringent construction standards 
than required by National Electric Safety 
Code. 

DOCKET NO. 060 172-EU 

DOCKET NO. 060173-EU 

Filed: August 18, 2006 

RESPONSIVE COMMENTS OF M.T. (MICKEY) HARRELSON, 
CONSULTANT, SUBMITTED ON BEHALF OF THE FLORIDA CABLE 

TELECOMMUNICATIONS ASSSOCIATION, INC., ON THE AFFIDAVIT OF 
D R  LAWRENCE M. SLAVIN A N D  APPENDIX 1 CONCERNING 

2006, AS PART OF THE INITIAL COMMENTS OF VERIZON FLORIDA INC., 
RULE 25-6.034, FLORIDA ADMINSTRATIVE CODE, FILED ON AUGUST 11, 

CONCERNING PROPOSED AMENDMENTS TO RULES 25-6.034,25-6.064, 
25-6.078, AND 25-6.115 

Dr. Slavin is particularly qualified to render opinions on proposed Rule 25-6.034 

because of his education and background and his past and present service as a member of 

the NESC Subcommittee 5. 

Dr. Slavin presented in Appendix 1 a thorough and technically oriented 

explanation of Grades of Construction, Loading requirements for grades B & C and 

strength requirements. He explained that direct wind forces on poles and lines increase in 

proportion to the square of the wind speed. The NESC requires applying extreme wind 

design to structures greater than 60 feet high, not to distribution poles of less height. 

Applying an extreme wind calculation, in the 150 mph zone, to a distribution pole will 

require a pole almost 400% as strong as required by the NESC. Even in the 110 mph 

zone the distribution pole must be 200 % as strong as presently required. 



Figure 2 of Dr. Slavin’s report illustrates that extremely strong (large diameter) 

wood poles will be required to provide the design strength which is now provided by the 

commonly used 40 foot class 4 pole. The results are a minimum class 1 is required. For 

1 10 mph wind d =sign a class H 1,120 mph and 130 mph requires a class H2, 140 mph 

requires a class 144, and 150 mph requires an H5. 

I have checked with a large manufacturer of wood utility poles. The required class 

land H 1 t h  H 5 wood poles, indicated in Figure 2, are rare to non-existent in today’s 

supply of wood utility distribution poles. Approximately only one in 30 of the 40 foot 

poles produced is class 1. H 1 thru H 5 - 40 foot poles must be special ordered. A class 

H 5 - 40 foot pole is equivalent to the bottom 40 feet of an 80 foot class 1 pole. The 

volume of wood in a pole increases approximately 15% for each increase in pole class for 

a given pole length. Prices increase about the same amount (1 5%) per pole class increase 

for commonly available poles. The compound increase between a class 4 pole and a class 

1 pole is 52%. The increase between class 4 and class H 5 is 306%. 

The non-availability of large wood poles together with the high cost of utilizing 

steel or concrete poles for distribution lines are more reasons to go slowly with 

implementing Rule 25-6.034. 

Dr. Slavin also pointed out that much of the damage to lines on less than 60 foot 

poles is caused by wind-blown debris rather than the direct effect of the wind. 

I have observed that another large factor in pole safety failure is leaning poles. 

The poles did not break but leaned over to an unsafe angle due to storm forces and soil 
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too soft to hold the pole upright. Stronger (larger diameter) poles will not solve this 

problem. Storrn guys, if practical, will solve the structure strength and soft soil problem. 

Nothing is gained by having extremely strong distribution poles broken by flying 

trees and other debris or pushed over in soil too soft to resist the force of the wind. 

I agree with Dr. Slavin’s recommendations in paragraph 5 of Appendix 1 to his 

affidavit. Do not apply extreme wind design requirements to distribution poles or do so 

only under very limited, well-defined circumstances. 

Submitted by: 

Michael T. (Mickey) Harrelson, Consultant 
Professional Engineer 
P. 0. Box 432 
McRae, GA 3 1055 

On behalf of the Florida Cable Telecommunications Association 
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BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed rules governing placement of 
new electric distribution facilities underground, 
and conversion of existing overhead 
distribution facilities to underground facilities, 
address effects of extreme weather events. 

In re: Proposed amendments to rules regarding 
overhead electric facilities to allow more 
stringent construction standards than required 
bv National Electric Safetv Code. 

DOCKET NO. 060172-EU 

DOCKET NO. 060173-EU 

Filed: August 11, 2006 

COMMENTS OF THE FLORIDA CABLE TELECOMMUNICATIONS 
ASSSOCIATION, INC. AND REQUESTED CHANGES TO RULES 

CODE 
25-6.034,25-6.0345,25-6.064,25-6.078 AND 25-6.115, FLORIDA ADMINSTRATTVE 

The Florida Cable Telecommunications Association, Inc., (FCTA), pursuant to section 

120.54(3)(~)1., Rule 28-103.004, Florida Administrative Code, and Order No. PSC-06-0610- 

PSCO-EU, Order Establishing Procedures to be Followed at Rulemaking Hearing, issued on July 

18, 2006, submits its comments and suggested rule changes for Rules 25-6.034, 25-6.0345 and 

25-6.064, 25-6.078, and 25-6.1 15, to be considered at the public hearing scheduled for August 

3 1,2006. 

RULE 25-6.034 CONSTRUCTION STANDARDS 

Cable systems distribute service substantially through a community along lines and 

cables which extend either above ground attached to utility poles or below ground through 

conduits and trenches. Proposed Rule 25-6.034 requires investor-owned utilities (IOUs) to 

establish construction standards for overhead and underground electric transmission and 

distribution facilities. Rule 25.6-0342 requires IOUs to establish, as part of their construction 

standards adopted pursuant to Rule 25-6.034, F.A.C., third-party attachment standards and 



procedures for attachnents by others to the utility’s electric transmission and distribution poles. 

FCTA members attach their facilities to distribution poles owned by IOUs and municipal electric 

utilities (Munis) and rural electric cooperatives (Coops). The electric IOUs own a substantial 

majority of the pole plant in Florida and will have enormous incentives to use their bottleneck 

control of distribution infrastructure to leverage their position in their ongoing disputes with the 

cable industry over third-party attachments. The electric and cable industries have been 

litigating for 20 years over pole attachment rates and access rights, including issues involving 

safety, reliability, capacity, and engineering standards. A representative sample of the litigation 

between the electric and cable industries during the last 20 years is set forth in Exhibit 1 

attached to the FCTA’s Comments filed on August 4,2006. 

Section 366.05(1), Florida Statutes, was amended by SB 888 recently passed in the 2006 

Legislative Session, to give the Commission the power to adopt construction standards that 

exceed the National Electric Safety Code for purposes of assuring the reliable provision of 

service. Although the statutory authority delegated to the Commission is clear that the 

Commission has the power to adopt construction standards, these rules sub-delegate the 

Commission’s authority to the IOUs to establish construction standards and attachment standards 

as part of their construction standards.’ The same sub-delegation has been made in Rule 25- 

6.0343(1)(a), (b), (e), and (f) and (3)(a) and (b), and (4), which sub-delegates the Commission’s 

authority to establish construction and attachment standards to the (Munis) and (Coops). Rules 

25-6.034(7), 25-6.0342(3) and Rule 25-6.0343(4) require IOUs as well as the municipal electric 

utilities and rural electric cooperatives, respectively, to solicit input Gom third-party attachers. 

’ The FCTA does not concede that the Commission has been granted authority to adopt third-party attachment 
standards. 
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However, there is no obligation on the part of the utilities to utilize and incorporate input 

provided by third-party attachers. There is no assurance that the utilities will not su”rily 

dismiss any such input. Rule 25-6.034 is vague and contains inadequate guidelines for the 

utilities to establish the Construction Standards, and although the rules reserve an ad hoc right of 

the Staff to request a copy of the rules, there is no requirement for Commission review and 

approval of the standards either before or after the standards become effective. This sub- 

delegation constitutes an unlawful exercise of delegated authority pursuant to section 120.52(8), 

Florida Statutes, and a11 abdication of the Commission’s authority granted to it under section 

366.05(1), Florida Statutes. 

One of the FCTA’s substantial concerns arises from the fact that, pursuant to these rules, 

the Commission will be giving unilateral authority to the utilities to establish construction and 

attachment standards, and then, unfettered authority to deny an attachment that does not comply 

with the standards established by the utilities. The FCTA’s concern is underscored as a result of 

granting such discretion to utilities in light of the long history of conflict and incentives for abuse 

that the utilities have in relation to the cable industry as third-party attachers. 

The construction standards are in many ways intertwined with third-party attachment 

standards, including determinations as to what make-ready work is appropriate to rearrange 

facilities on existing poles or to make new attachments. Another example of the inextricable ties 

between the construction standards in general and the attachment standards that are a part of the 

construction standards is that the extreme wind loading standards of the NESC that would be 

required in the utility’s construction standards would have to be considered in connection with 

the wind load of third-party attachments. This example is equally applicable to the Muni and 

Coop rules for standards of construction which are to be guided by extreme wind loading 
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standards specified by the NESC, and which would have to be considered in connection with 

third-party attachment standards. 

Although the rules give the Commission authority to resolve any disputes over the 

construction and attachment standards, any such authority shall be in clear violation of FCC 

jurisdiction in cases where a utility unreasonably imposes conditions on mandatory, 

nondiscriminatory access rights granted under section 224 of the Commissions Act of 1934, 47 

U.S.C.A. § 224. The FCC jurisdiction may be triggered by construction and attachment 

standards that are facially unreasonable and unjust or by an unreasonable and unjust application 

of such standards. Pursuant to Section 366.05(1), Florida Statutes, the Commission has an 

obligation to independently assure that the construction and attachment standards are just and 

reasonable, consistent with federal law. Consequently, Rules 25-6.034(1)(2), (5), (6) and (7), 

and 25-6.0342, encroach upon the FCC‘s exclusive jurisdiction and are invalid under Section 

1 20.5 2( S)(b).  

The FCC has stated that “it would not invalidate summarily all local requirements,” 

while in the same paragraph, the FCC made equally clear that state and local safety 

requirements apply only if there is no “direct conflict with federal policy.. . . Where a local 

requirement directly conflicts with a rule or guideline we adopt herein, our rules will prevail.” In 

the Matter of Implementation of the Local Competition Provisions in the Telecommunications 

Act of 1996, Interconnection Between Local Exchange Carriers and Commercial Mobile Radio 

Service Providers, First Report and Order, CC Dkt. Nos. 96-98, 95-1 85, 11 FCC Rcd. 16073 § 

1 154 (1 996) (“Local Competition Order ’7. 
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The FCC went on to say that it would consider the merits of “any individual case” 

alleging safety, reliability or engineering as a basis for deniaL2 The FCC also specifically 

rejected “the contention of some utilities that they are the primary arbiters of such concerns, or 

that their determinations should be presumed reasonable,” while noting that § 224(f)( 1) “reflects 

Congress’ intention that utilities must be prepared to accoinmodate requests for attachments by 

telecommunications carriers and cable  operator^."^ On reconsideration of that Order, the FCC 

refused to categorically restrict the type of pole attachments that must be allowed, reiterat 

“when evaluating any attachment request, including a wireless attachment, access determinations 

are to be based on the statutory factors of safety, reliability, and engineering  principle^."^ Those 

statutory factors are subject to a reasonableness determination by the FCC (or a certified state, 

which Florida is not) on a case by case basis, where, as here, a prospective attaching entity 

protests the denial of access on one of those, or other, grounds. 

Indeed, as stated by the FCC only a few months ago in response to similar claims by 

another utility pole owner, Entergy Arkansas, Inc., that the FCC lacked jurisdiction and “specific 

expertise with respect to electric utilities and their unique safety and operational iss~es,’~ the FCC 

ruled: 

Wireless Telecommunications Bureau Reminds Utility Pole Owners of Their Obligations to Provide Wireless 
Telecommunications Providers with Access to Utility Poles at Reasonable Rates, Public Notice (December 23, 
2004) (citing Implementation of the Local Competition Provisions in the Telecommunications Act of 1996; 
Interconnection Between Local &change Carriers and Commercial Mobile Radio Service Providers, Order on 
Reconsideration, 14 FCC Rcd 18049, 19074 172 (1999)). 

Id. at 16074 5 1158; see also In the Matter of Kansas City Cable Partners v. Kansas City Power & Light 
Company, 14 FCC Rcd 11599, T 11 (1 999) (stating that “the utility is not the final arbiter of [standards for safety, 
reliability, and generally applicable engineering standards] and its conclusions are not presumed reasonable”) 
(emphasis added). 

‘Implementr~tion of the Local Competition Provisions in the Telecommunications Act of 1996; 
InterconnectionBetween Local Exchange Carriers and Commercial Mobile Radio Sewice Providers, Order on 
Reconsideration, 14 FCC Rcd 18049,19074 772 (1999). ---. 

I 
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Pursuant to the provisions of section 224, the Commission, through its Bureaus, 
has exercised its jurisdiction in prior pole attachment complaint proceedings to 
determine whether a pole owner’s adoption or application of specific engineering 
standards was unjust and unreasonable. Malting such a determination does not 
require the Commission to establish a set of engineering standards that utilities 
must use across-the-board. Indeed, in adopting rules governing pole attachments, 
the Commission expressly declined to establish a comprehensive set of 
engineering standards that would govern when a utility could deny access to its 
poles based on capacity, safety, reliability, or engineering concems. The 
Commission concluded, instead, that “the reasonableness of particular conditions 
of access imposed by a utility should be resolved on a case-specific b a ~ i s . ” ~  

There is abundant precedent for the FCC’s jurisdiction over safety issues. The FCC routinely 

considers allegations that attachments will pose safety problems. See, e.g., In the Matter of the 

Cable Television Assoc. of Georgia v. Georgia Power Company, 2003 FCC Lexis 4463, “14 

(2003) (dismissing a pole owner’s alleged safety issues, as they were not supported by the 

record, because the pole owner could not point to a single instance of property damage or 

personal injury caused by the pole attachments); In the Matter of Cavalier Telephone, LLC v. 

Virginia EZectric and Power Company, Order and Request for Information, File No. PA 99-005, 

DA 00-1250 at 719 (June 7, 2000) (requiring a utility pole owner to “cease and desist from 

selectively enforcing safety standards or unreasonably changing the safety standards” that the 

party seeking to attach to its poles must adhere); In the Matter of Newport News Cablevision, 

Ltd. Communications, Inc. v. Virginia Electric and Power Company, Order, 7 FCC Red. 2610 lJ 

15 (April 27, 1992) (considering the reasonableness of VEPCO’s guying requirements). The 

FCC has also affirmatively considered specific safety requirements in rulemalung proceedings, 

such as the impact of over lashing by attaching entities and third parties, including the impact on 

wind and weight load burdens. In the Matter of Amendment of Rules and Policies Governing 

Pole Attachments, In the Matter of Implementation of Section 703 (e) of the Telecommunications 

Arkansas Cable Telecommunications Associatian v. Entergy Arkansas, Inc., 21 FCC Rcd 2158,lv 8-10 (re1 March 
2,2006) (internal citations omitted). 
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Act of 1996, Consolidated Partial Order on Reconsideration, CS Dkt. Nos, 97-98, 97-151, 16 

FCC Rcd. 12103 llll 73-78 (2001). Accordingly, the FCC has, and does exercise, jurisdiction 

over pole safety issues. Consequently, the proposed rules violate federal legal precedent in 

giving unilateral and unfettered discretion to utilities to set construction and attachment standards 

and deny access. Section 224 has already been interpreted to preclude my  unilateral 

determination that insufficient capacity exists for third-party attachments. Southern Company, e t  

al. v. Federal Communications Commission, 293 F.3d 1338, 1347-49 (1 1‘’ Cir. 2002). 

Specifically, the case law provides that electric utilities do not have “Unfettered discretion” to 

determine insufficient capacity and may only refuse to malce capacity available on a particular 

pole “when it is agreed that capacity is insufficient.” Accordingly, Rule 25-6.0342 that gives the 

utility the unilateral authority to deny access is in violation of section 224 of the 

Communications Act and the rules, regulations, FCC decisions, and applicable judicial 

precedent. Further, the assignment of authority under the rules to the Commission to resolve 

such disputes is clearly a violation of FCC rules and policy in cases where safety conditions are 

used unreasonably to deny access. As previously stated above, FCC jurisdiction applies to 

unreasonable denials of access based on safety, reliability, engineering, and capacity. 

If utilities are given unilateral discretion to establish construction standards for pole 

attachments, they will undoubtedly pass on improper costs to attaching entities. History has 

proven that utility pole owners will engage in unreasonable billing practices, including 

imposition of direct charges for certain services while simultaneously recovering the same costs 

in their annual rental charges (“double billing”), recovering excessive amounts from attaching 

entities for services that can only be performed by the pole owners (“over billingyy), and 

improperly assessing charges on an attaching entity for benefits received by other entities, 
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including joint owners, joint users, and the pole owners themselves. Moreover, utilities also 

have engaged in unreasonable operational practices, wliich have resulted in significant 

unnecessary costs to attaching entities. For example, utilities have sought to require full 

application and engineering studies for overlashing of fiber optic cable to existing strand - a 

practice the Federal Communications Commission (“FCC”) has found to be excessive and 

unnecessary because of  its minimal impact on pole loading. Engineering studies are very costly 

to perform and also delay the provision of valuable services to customers. In addition, utilities 

have unreasonably denied attachment to their anchors - requiring attaching entities instead to set 

their own anchors and thereby expend unnecessary resources. Again, the FCC has found this 

practice to be unreasonable. Attached as Exhibit 2 to the FCTA’s Comments filed on August 4, 

2006, is a memorandum of FCC cases showing instances where utility pole owners have engaged 

in unreasonable billing practices, double-billing, over-billing and improperly assessing charges 

on an attaching entity for benefits received by other entities, including joint owners, joint users, 

and the pole owners themselves, and unreasonable operational practices which have resulted in 

significant, unnecessary costs to attaching entities. 

Rule 25-6.034 as proposed will subject cable third-party attackers to an unlawful exercise 

of delegated authority and an obstruction of their rights granted under section 224 of the 

Communications Act of 1934, 47 U.S.C.A. 5 224, and exclude third-party attachers from 

meaningful participation in the development of the Construction Standards. The FCTA’s 

requested changes to Rule 25-6.034 are attached hereto as Composite Exhibit 1. 

8 



PROPOSED RULE 25-6.034 IS ANTI-COMPETITIVE AND NOT FACTUALLY 
SUPPORTED AS THE MOST EFFECTIVE MEANS OF MEETING THE GOALS OF 
REDUCING STORM DAMAGE AND PROTRACTED OUTAGES. 

There lias been no competent evidence that storm damage and power outages in Florida 

from the recent hurricane seasons were caused by third-party attachments andor inadequate 

construction and NESC standards. Third-party cable attachments are almost exclusively on 

distribution poles. The most effective effort to reduce widespread and lengthy power outages is 

to inspect transmission poles and substations and to take remedial or corrective actions to repair 

or restore transmissions lines and substations to design strengths and performance criteria. 

Distribution lines and poles are often surrounded by trees and buildings, particularly in urban 

areas. It is not effective to build stronger distribution lines, only to have them brought down by 

tall trees and flying debris. Urban areas are also where the greatest concentration of 

communications cables are attached to distribution poles. It is rare that a distribution pole is 

broken by wind force alone resulting from the added wind load caused by communications cable 

attachments. In essence, inspection and repair of transmission poles and substations, and 

improved inspections, maintenance, and vegetation management for tree trimming are the most 

effective means to increase the safety and reliability of Florida’s electrical grid in the face of 

increased extreme weather events. The major causes of problems with distribution lines during 

hurricanes are trees, tree limbs, flying building and other debris, poles rotten at the ground line, 

and broken or ineffective guy wires. Therefore a priority should be vegetation management or 

tree trimming. The cited niles give anticompetitive advantages to utilities and are not factually 

supported as the most effective means of meeting the goals of reducing storm damage and 

protracted outages. The record shows that there are more effective means of accomplishing 

these goals. 
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RULE 25-6.0345 

The FCTA's Comments on Rule 25-6.345 are addressed in the Comments of M.T. 

(Mickey) Harrelson, consultant, submitted on behalf of the FCTA. 

RULES 25-6.064,25-6.078 AND 25-6.115 

Rule 25-6.064(5) requires that the cost formula for calculating the contribution-in-aid-of- 

construction (CIAC) for new or upgraded overhead facilities pursuant to Rule 25-6.064(2) and 

the cost formula for CIAC for new or upgraded underground facilities pursuant to Rules 25- 

6.064(3) shall be based on the requirements of Rule 25-6.034, Standards of Construction. 

Consequently, Rule 25-6.064(2), (3), and (5) are invalid as all references to CLAC throughout the 

amended rule are rendered invalid as a result of being based on the requirements of invalid Rule 

25-6.034, Standards of Construction. 

Rule 25-6.078(2) is also based on the requirements of Rule 25-6.034 with the effect of 

rendering Rule 25-6.078(2) invalid. Rule 25-6.1 15(8)(a) and (9 )  are also invalid, since they are 

based on invalid Rule 25-6.034. However, the FCTA would withdraw its objections to these 

references to the Construction Standard Rule if FCTA suggested changes to Rule 25-6.034 are 

accepted. 

Respectfully submitted this 11' day of August 2006. 

Michael A. dross 
Vice President, Regulatory Affairs 
& Regulatory Counsel 
Florida Cable Telecomnunications Association 
246 E. 6th Avenue 
Tallahassee, FL 32303 
Tel : 85 0/68 1 - 1990 
F a :  850/681-9676 

-- 
I 

10 



CERTIFICATE OF SERVICE 

HEREBY CERTIFY that a true and correct copy of the foregoing Comments of Florida 

Cable Telecommunications Association and expert witness, Mickey Harrelson, has been served 

upon the following parties electronically and by U.S. Mail this 1 It’’ day of August 2006. 

Lawrence Harris 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ausley Law Firm (TECO) 
.Lee Willis 
Jim Beasley 
P.O. Box 391 
Tallahassee, FL 32302 

BellSouth Telecommunications, Inc. 
James Meza I1 1 
E. Earl Edenfeld, Jr. 
c/o Ms. Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

Embarq 
Charles J. Rehwinkel 
3 15 S. Calhoun St., Ste. 500 
Tallahassee, FL 32301 

Beggs & Lane Law Firm (GPC) 
Russell Badders 
P.O. Box 12950 
Pensacola, FL 32576-2950 

Boca Woods Emergency Power Committee 
Alan Platner 
11379 Boca Woods Lane 
Boca Raton, FL 33428 

Florida Power & Light Company 
Natalie F. Smith 
John T. Butler 
700 Universe Boulevard 

Juno Beach, FL 33408 

Florida Municipal Electric Association, Inc. 
Frederick M. Bryant Donald Schleicher 
Jody Lamar Finklea William Hamilton 
Post Office Box 3209 
Tallahassee, FL 323 15-3209 

Lee County Electric Cooperative, Inc. 
P. 0. Box 3455 
North Fort Myers, FL 33918-3455 

H. M. Rollins Company, Inc. 
H. M. Rollins 
P.O. Box 3471 
Gulfport, MS 39505 

Treated Wood Council 
Jeff Miller 
11 11 19th Street, NW, Suite 800 
Washington, DC 20036 

North American Wood Pole Council 
Dennis Hayward 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Pennington Law Firm (Time Warner) 
Howard E. (Gene) Adams 
P.O. Box 10095 
Tallahassee, FL 32302-2095 

Southern Pressure Treaters Association 
Carl Johnson 
P.O. Box 3219 
Pineville, LA 7 1360 

Tampa City Council 

11 



Councilwoman Linda Saul-Sena Todd Brown 
3 15 East Kennedy Boulevard, 3rd Floor 
Tampa, FL 3 3 602 

7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Town of Palm Beach 
Thomas G. Bradford, Deputy Town Mgr 
P.O. Box 2029 
Palm Beach, FL 33480 

Verizon Florida Inc. 
Dulaney L. O'Roark I1 1 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 

Young Law Firm 
R. Scheffel Wright 
John LaVia 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

Westem Wood Preservers Institute 

Town of Jupiter Island 
Donald R. Hubbs, Asst Town Mgr 
P.O. Box 7 
Hobe Sound, FL 33475/7 /'7 

TDS TelecodQuincy Telephone 
Mr. Thomas M. McCabe 
P. 0. Box 189 
Quincy, FL 32353-0189 

Michael A. Gross 

12 



BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed rules goveming placement of 
new electric distribution facilities 
underground, and conversion of existing 
overhead distribution facilities to 
underground facilities, address effects of 
extreme weather events. 

DOCKET NO. 060172-EU 

Filed: August 11, 2006 

COMMENTS OF M.T. (MICKEY) HARRELSON, CONSULTANT, SUBMITTED ON 
BEHALF OF THE FLORIDA CABLE TELECOMMUNICATIONS ASSSOCIATION, 
INC. ON RULES 25-6.034 A N D  25-6-0345, FLORIDA ADMINSTRATTVE CODE 

25-6.034 Standard of Construction 

(1) Application and Scope. No comments at this time. 

(2) FCTA members require access to the electric utility’s construction standards in 

order to effectively participate in the establishment of the standards as provided for in 

paragraph 25-6.034(2).’ FCTA members also require access to the construction standards as 

approved by the FPSC for use in make ready engineering for new attachments, review of 

existing attachments compliance with attachment standards and evaluating feasible 

rearrangement of cable and power facilities where necessary to correct violations. Some 

power companies will want the attacher to sign confidentiality agreements. Without 

reasonable access to the power utility’s overhead and underground distribution construction 

standards FCTA members cannot adequately engineer, operate or manage their cable 

systems. Therefore, please add “Upon request by a third party attacher, licensed to make 

attachments to the utility’s poles, the utility shall provide a copy of its construction standards 

to the attaching company.” 

(3) No comments at this time 

’ See FCTA’s suggested changes to Rule 25-6.034(2), providing for participation by third-party attachers and 
deleting language f?om subsection (7). 



(4) If a company complies with the NESC it meets the requirements of tlie code. If 

one exceeds the various requirements of the code, they still comply. The phrase “at a 

minimum” is confusing in this context. Therefore, please strike “at a minimum.” 

The NESC Handbook, Fifth Edition, published in 2001 is intended specifically to aid 

users in understanding and correctly applying the requirements of the 2002 NESC. The 

Handbook states the following in a discussion of the purpose of the NESC on page 4 and 5: 

“The 1990 Edition of the NESC was specifically editorially revised to delete the use of 

the word ‘minimum’ because of intentional or inadvertent misuse of the term by some to 

imply that the NESC values were some kind of minimum number that should be exceeded in 

practice; such is not the case. ’’ 

(a) “2002 edition” should be changed to “2007 edition” since the 2007 edition is now 

available and mandatory compliance goes into effect 180 days after its publication date. The 

2007 Edition of the NESC was published on August 1 , 2006. 

See NESC Section I .  Rule 016 which states: 

01 6, Effective Date 

This edition may be used at any time on or after the publication date. Additionally, 

this edition shall become effective no later than I80 days following its publication date for 

application to new installations and extensions where both design and approval were started 

after the expiration of that period, unless otherwise stipulated by the administrative 

authoriv. 

@I> This paragraph is not a correct statement of NESC Section 1 Rules 013.B.1., 2. 

and 3. The NESC covers “electric supply and communications lines and associated 

equipment,” not just electric facilities. The paragraph should read: Facilities constructed 

prior to the effective date of tlie 2007 edition of the NESC shall be governed by the 

applicable edition of the NESC as stated in NESC Rule 013.B.l., 013.B.2, and 013B3. 
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There is no reason to apply rule 0 13 .B known as the grandfathering provision to 

electric facilities and not to communications facilities. FCTA supports the inclusion of this 

paragraph, as revised, as a clear statement emphasizing that Rule 013.B. is a fundamental 

principle of the NESC and applies to electric and communications facilities alike. 

The NESC 2002 rule states: 

Rule 01 3. B. Existing Installations 

I .  Where an existing installation meets, or is altered to meet, these rules, such 

installation is considered to be in compliance with this edition and is not 

required to comply with any previous edition. 

2. Existing installations, including maintenance replacements, that currently 

comply with prior editions of the Code, need not be modified to comply with 

these rules except as may be required for safety reasons by the administrative 

author@ 

3. Where conductors or equipment are added, altered, or replaced on an existing 

structure, the structure or the facilities on the structure need not be modiJied 

or replaced ifthe resulting installation will be in compliance with either (a) . 

the rules that were in effect at the time of the original installation, or (b) the 

rules in eflect in a subsequent edition to which the installation has been 

previously brought into compliance, or (e) the rules of this edition in 

accordance with Rule 01 3Bl. 

(5) This paragraph instructs each utility to establish guidelines and procedures 

governing the use of extreme wind loading standards. Utility appears to mean electric utility. 

Electric utilities already have construction standards which meet or exceed NESC 

requirements. The intent of the rule should be “to incorporate extreme wind loading 

requirements, approved by the FPSC (the administrative authority), into distribution 

/ ,  
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standards.” That is even though the NESC requires extreme wind design only €or structures 

which exceed 60 feet in height. Florida electric utilities must establish guidelines and 

procedures for applying them to distribution poles less than 60 feet in height as ordered by 

the FPSC. By specifically limiting the rule language to require application of extreme wind 

loading to distribution poles less than 60 feet high, the FPSC will be much more focused on 

the increased pole and line strength it contemplated to better withstand hurricanes in exposed 

areas near the coast. Perhaps it will also relieve many of the concerns relating to the FPSC’s 

broad mandate to the electric utilities to develop construction standards which exceed NESC 

requirements. 

The guidelines and procedures to be developed by each electric utility and approved 

by the FPSC should talte a conservative approach of applying the stronger design only to 

areas which would obviously benefit from the high cost required for the extra strength. 

Where storm guying of poles is feasible, it is a very effective and cost efficient means of 

strengthening distribution lines. These areas would include only areas near the coast or very 

exposed open areas such as lines with little or no shelter effect from high winds by trees, 

buildings, etc. The major engineering justification for designing lines to withstand extreme 

wind loads is that such lines will be exposed directly to high winds. That is a major reason 

the NESC has chosen only poles or structures greater than 60 feet in height to which to apply 

the extreme wind design requirements. 

Again, it makes no sense to expend limited valuable resources constructing lines to 

extreme wind standards, only to have them torn down by overhanging or nearby trees or roof 

tops, signboards, etc. which cannot withstand the extreme winds. 

FCTA believes this conservative philosophy is well covered in the phrase “to the 

extent reasonably practical, feasible, and cost-effective.” However, we believe the 

determination of feasibility and cost effectiveness must include the costs to all utilities, and 
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that specific projects should be reviewed by the FPSC if ultimately disputed by an affected 

utility which believes the project to be not feasible or not cost effective. 

Other initiatives to inspect wood poles and guys and repair or replace deficiencies and 

vegetation management are much more certain to be prudent expenditures of limited funds. 

(6) None at this time. 

(7) FCTA expects to participate actively to provide responsible input to the proposed 

standards as they affect FCTA members. We look forward to the opportunity. 

25-6.0345 Safety Standards 

The NESC 2007 is now in publication and in effect no later than 180 days after the 

publication date. Change the references to the 2002 NESC to the 2007 NESC. 

The phrase “at a minimum comply with the standards ...” is misleading and implies 

that the NESC is a m i n i ”  standard. Delete the phrase “at a minimum.” 

Prepared by: 

M. T. (Mickey) Harrelson 
Professional Engineer 
P. 0. Box 432 
McRae, GA 3 1055 
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BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules 
regarding overhead electric facilities to 
allow more stringent construction standards 
than required by National Electric Safety 
Code. 

DOCKETNO. 060173-EU 

Filed: August 4,2006 

COMMENTS OF M.T. (MICKEY) HARRELSON, CONSULTANT, SUBMITTED 
ON BEHALF OF THE FLORIDA CABLE TELECONMUNICATIONS 

ADMINSTRATIVE CODE 
ASSSOCIATION, INC. ON RULES 25-6.0341 AND 25-6.0342, FLOFUDA 

RULE NO. 25-6.0341 LOCATION OF THE UTILITY’S ELECTRIC 

DISTRIBUTION FACILITIES. 

FCTA members prefer that new overhead electric lines be constructed in 

accessible locations such as (we believe) are required by this rule. Expansion, rebuild or 

relocation of overhead lines with cable attachments will be a great expense to FCTA 

members where existing line relocation results. Full consideration of the costs to all joint 

users should be given in a cost-to-benefit analysis of these type line relocations. 

Poles on rear lot lines with narrow alleys or no alleys at all can usually serve 

houses directly from the main line poles to the rear of the houses with aerial drop wires, 

both communications and electric. Overhead lines along front streets usually require 

“lift” poles across the street from the main line to access the sides or corners of houses 

for attachment of aerial drop wires. In some cases there are no houses on the opposite 

side of front streets. Line relocation in this case would require twice as much cable plant 

to serve the same customers overhead. If CATV lines are relocated from back lot lines 

aerial to fiont streets underground, complete cable lines down each side of each street is 



often more feasible than boring under the street for all drop connections to houses which 

were already served overhead. 

Underground electric lines can be located in a joint trench with communications 

lines. However, there is no widespread use of this practice in Florida. Since most FCTA 

members have to provide their own trench or conduit, the location of underground 

electric lines has little effect on our members. When electric lines are relocated to 

underground locations where communications cables are already buried, the risk of cable 

cuts is great. The associated disruption of service and the cost of repairs are excessive 

but can and should substantially be avoided by the power companies during construction. 

For conversions of overhead lines to underground, the disruption and cost to 

FCTA members can be extreme with no increase in revenue. We believe that prudent 

evaluation of alternatives will indicate that good vegetation management and 

maintenance of poles and lines will be much more cost effective in most circumstances. 

Access to lines can also be improved by community and customer awareness initiatives. 

In limited instances it will be practical for telephone companies to assume 

ownership of abandoned poles after power lines are relocated. FCTA members could 

then remain on the poles with telephone. 

Coordination and effective communication between all joint users will be 

extremely important to the success of this initiative. 

FCTA supports the location of new lines in accessible locations but believes that 

relocation of existing lines with attachments should be fully justified based on costs and 

benefits to all attachers. We believe relocations will and should have limited application 

after complete analysis. 
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PREVIOUS ORDERS AND DOCKETS. 

The FCTA supports and appreciates the tremendous resources and efforts which 

are being applied to hurricane preparedness and, when necessary, future hurricane 

recovery in Florida. 

Florida PSC order PSC-06-0144-PAA-E1 issued February 27, 2006 required 

investor owned electric utilities to inspect wood distribution and transmission poles on an 

eight year cycle for adequate strength including the effects of pole attachments. 

Florida PSC order PSC-06-035 1 -PAA-E1 required a three-year Vegetation 

Management cycle (tree-trimming) for distribution circuits. It required an audit of joint- 

use attachment am-eements. 

program which included substations. 

It required a six-year transmission structure inspection 

This order also required hardening of existing 

transmission structures. 

FCTA members understand the massive commitment of resources, money and 

management time, as well as workforce, required to establish and maintain these 

initiatives. There will be much work to be done to correct deficiencies found in the 

inspections. The millions of dollars to replace rotten poles, broken or deteriorated guy 

wires and anchors and remediate other weakened poles or structures have not even been 

estimated. 

The most extensive improvement in prevention and recovery from hurricane 

caused power outages will be realized by three initiatives. They are vegetation 

management, transmission line and substation inspections and distribution pole 

inspections. Transmission line related outages OCCUT as far away as hundreds of miles 

fiom the immediate impact area of the hurricane. To date the cost of the inspections have 
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been estimated. No estimate has been reported of the cost of fixing what is found to be 

wrong during the inspections. 

The Florida PSC should place a high priority on requiring transmission and 

distribution pole inspections, and the pole replacements and maintenance which those 

inspections indicate, and tree trimming. 

The initiative (2) in order PSC-06-035 1-PAA-E1 required: 

“Each investor-owned electric utility shall develop a plan for  auditing joint-use 

agreements that includes pole strength assessments. These audits shall include both 

poles owned by the electric utility to which other utility attachments are made (i.e., 

telecommunications and cable) andpoles not owned by the electric utility to which the 

electric utility has attached its electrical equipment. The location of each pole, the type 

and ownership of the facilities attached, and the age of the pole and the attachments to it 

should be identiJed. Utilities shall verifi that such attachments have been made 

pursuant to a current joint-use apreement. Stress calculations shall be made to ensure 

that each joint-use pole is not overloaded or approaching overloading for instances not 

already addressed by Order No. PSC-06-0144-PAA-EL” 

The Florida PSC has already ordered the detailed audits as stated above. 

The investor owned electric utilities have begun submitting plans and answering 

questions by PSC staff to implement this order. 

Plans by TECO and Gulf indicate that stress calculations are not necessary on 

every joint use pole. The FCTA agrees that some form of screening and/or sampling is 

practical and effective to achieve the goals of the audits. FCTA believes that the 
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objective of the audits is to determine the pole overloading caused by attachments 

including electric facilities attached to the poles. 

TECO has estimated the cost of pole audits to be $53,000,000 over 10 years while 

its cost of tree trimming is estimated to be $97,000,000. 

TECO also stated that it intends to conduct a complete safety audit of required 

clearances and all TECO attachment standards on poles with “unauthorized attachments.” 

This will be far beyond the FPSC requirement to determine the effect of third party 

attachments on pole strength. 

The proposed rule requires “verify that such attachments have been made 

pursuant to a current joint-use agreement.” Many “joint use” or “license to attach” 

agreements in Florida are in renegotiation or litigation and not current. The associated 

term “Unauthorized Attachment” has not been defined in this proceeding and has been 

the subject of litigation in other states. Other power companies have claimed that no 

attachment is “Authorized” unless a permit approved by the power company for each 

attachment can be produced. This is completely unrealistic considering the extreme 

variations in formal and informal procedures which have been practiced over the years. 

Many attachments in other disputes have been alleged to be “Unauthorized” even though 

they have been in place many years, inventoried in attachment counts, and pole rent paid 

for years. 

The way to define “Unauthorized Attachment” for purposes of this proposed audit 

should include: attachments belonging to a company or agency which does not have a 

current agreement, an agreement with a predecessor owner, or a contested attachment 

agreement with the pole owner. Such a definition would serve to bring the non- 
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authorized attacher into a formal contract and establish its duty to comply with the 

proposed attachment standards contemplated by the FPSC. 

The reasonable goal of this rule is to assure that existing attachments, including 

power, are evaluated to determine if the pole is overloaded for the appropriate wind speed 

and remaining pole strength. A second goal is to assure that all attachers, including 

power, are to perform sufficient engineering of future attachments to comply with the 

appropriate wind loading for each pole and comply with all other reasonable attachment 

standards of the pole owner. 

These audits could quickly become complete safety audits (based on power 

company rules) completely bog down in lengthy disputes, and have little effect on 

hurricane preparedness. 

THE PRESENT ORDER PSC-06-0556-NOR-EU 

Rule No.: 25-6.034 proposes to order all electric utilities to establish construction 

standards “guided by the extreme wind loading” requirements of the NESC. Rule 

No.:25-6.0342 proposes: As part of the construction standards, each utility shall establish 

third party attachment standards. Each electric utility shall seek input from attached 

entities into its construction and attachment standards. 

The proposed rules to require construction standards and third party attachment 

standards which incorporate the extreme wind design criteria would be much more 

marginally effective in reducing power outages than the initiatives mentioned above. 

Audits of third party attachments to all poles in Florida would be a monumental 

task. 
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Construction standards, attachments standards, and attachment contracts already exist 

between power companies and third party attachers. Many disputes are already on-going 

regarding contract terms and attachment standards. The contracts and attachment 

standards are supposed to be negotiated between the parties. 

A requirement by the Florida PSC for power companies to “establish third party 

attachment standards and procedures,” without first negotiating terms acceptable to third 

parties, will complicate an already contentious issue. More importantly, it will disrupt 

the otherwise good progress being made to better prepare for hurricanes in Florida by 

slowing the rule-making. 

If the complete audits implied by the proposed rules are required, they will drain 

resources from more productive initiatives already discussed. Specifically, wood 

distribution pole inspection should proceed without the simultaneous audit of third p& 

attachments. The many issues related to the audits including Third-party Attachment 

Standards and Procedures should be resolved before the audits are done. 

All attachments to utility poles should be designed and constructed to comply 

with the NESC. Unfortunately, some are not, including power attachments. 

There is certainly a need to develop reasonable attachment standards which must 

comply with the NESC. Many “attachment standards” in Florida are in dispute or not 

complied with by multiple parties including power companies. Power companies should 

comply with their own construction standards and attachment standards. Many do not. 

Power company construction standards should be available to attaching companies for 

reference during construction and maintenance activities. Rearrangement of power 

facilities is frequently necessary to correct NESC violations. Many NESC violations are 
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caused by power facilities being added which violate the construction and attachment 

standards. Again these attachment standards should be negotiated. If the FPSC staff can 

facilitate successfd negotiations or perhaps recommend model attachment standards, that 

may be very helpful. 

A much slower pace should be taken to address the problems caused by the 

proposed order requiring power companies to establish engineering standards and 

procedures for attachments by others to the utilities poles. The standards and procedures 

should be approved first by the FPSC before the attachment audits are incorporated into 

the wood pole inspections. 

The purposes and scope of the audits should also be determined before the audits 

begin. 

The case for resolving these issues now is supported by the following reasons. 

1. Third party attachments are not a major part of the power outage 

problems. 

2. Reasonable attachment standards should be established before any 

substantial auditing effort is expended. 
_ _  

3. 

4. 

The-pixpose ind scope of the au?lits,-if required, must be made clear: 

Reasonable construction standards and attachment standards approved by 

. ---- 

the FPSC should be complied with for all new construction, relocations etc. 

5. 

developed. 

A practical strategy and plans to address existing problems should be 

PREVIOUS WORKSHOP 

- . -. - .. . . . . 
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A more detailed presentation of some important issues pertaining to these two 

proposed rules was made by this author at a July 13,20006 workshop. Those comments 

are incorporated herein and attached as Exhibit I. 

Respectfully submitted this 4h day of August 2006. 

Prepared by: 

M.T. (Mickey) Harrelson 
Professional Engineer 
P.O. Box 432 
McRae, GA 3 1055 
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DOCKET NO. 060173-EU 
STAFF WORKSHOP 

July 13,2006 

JOINT USE OF POLES BY ELECTRIC, TELEPHONE, 
CABLE TV, AND OTHERS IN FLORIDA 

Rule 25-6.0341 Location of the Utility’s Electric Distribution Facilities 

1. Regarding location of the utilities’ electric distribution facilities, it is very difficult to 
respond to the request for cost impact on cable TV of the proposed rule #25-6.0341. For 
new overhead or underground lines, we prefer that they be constructed in accessible 
locations. For relocation of existing lines the total cost could be 1.5 to 2 times the cost 
of new lines, An approximate cost of overhead is $20,000 per mile and $125 to $150 
per service drop. An approximate cost of underground is $35,000 to $40,000 per mile if 
constructed before subdivisions are established. Cost can be $100,000 to $125,000 per 
mile for underground systems in established subdivisions. Boring under roads and other 
obstacles costs $9 to $1 8 per foot. Input into electric construction projects is 
appreciated. We request that the opportunity for input be timely with respect to the 
evaluation of construction altematives and our budgeting time deadlines. Funding of 
line relocation and conversion to underground projects remains a major concern. 

Rule 25-6.0342 Third-party Attachment Standards and Procedures 

2. The implementation of Rule 25-6 0342, third-party attachment standards and 
procedures, could be very helpful to power and communications companies if the 
individual power companies adopt rules which recognize when it is prudent to exceed 
NESC requirements for joint pole use and when, as the pole fills up, the NESC 
requirements should govern. The application of extreme wind loading, if adopted and 
where it is applied geographically, will be as required by the Florida PSC. Thoughtful 
application of guying to help achieve required strength of pole lines can be very 
effective. The failure of guy wires, guy splices and guy anchors caused many pole 
failures during the hurricanes. Critical guys should be inspected and tested as 
thoroughly as wood poles are required to be. It is my understanding that the application 
of extreme wind loading is not to be applied state wide. We can not estimate the cost 
impact of extreme wind loading at this time. 

3. Power lines, hardware for attaching lines to poles and power apparatus such as 
transformers, fused switches, lightning arrester assemblies, outdoor lights and many 
others usually account for most of the wind load on a pole. Wind load is a product of 
the surface area exposed to the wind multiplied times the force of the assumed wind and 
also multiplied times the pole height from the fixed point (often the ground line or the 
luwest guy wire) on the pole. What causes hurricane related pole failures is falling trees, 
flying building debris, soft soil, weak guy failure, rotten pole failure, and finally wind 



force on poles, lines and attachments. Tomados within hurricanes have winds in excess 
of “extreme wind design speeds” which can and fiequently do break poles which meet 
extreme wind criteria. Taking all these facts into consideration, it is unlikely that a 
broken pole failed because of a communication cable which would not have failed 
otherwise. 

4. Rarely, multiple cable lilies which are attached much lower than power facilities on 
poles do account for more wind load than very basic power lines with only two to four 
small wires with little or no electric apparatus attached. 

5. Almost all power companies already have construction standards for power lines which 
specify power line and apparatus configurations for basic power pole assemblies. 
Examples are: one, two, or three primary voltage wires at the top of the pole with a 
neutral wire below; one, two, or three transformers on a pole; one or more electric 
service wires, both underground thru riser pipe or overhead thru the air; outdoor 
lighting fixtures and many other types of electric apparatus and wires. 

6. Power Company construction standards do not contain drawings depicting the many 
combinations of power assembly units which are used in actual practice. Examples 
include adding transformers, underground service risers, outdoor light fixtures, 
secondary voltage cables, etc. to the various power line assembly configurations. 

7. The RUS construction standards which are used by most Electric Cooperatives are 
available to the public and cable TV companies. Cable TV companies need access to 
the construction standards of all power companies with which they have attachment 
agreements. Without the standards it is impossible to determine what make ready work 
is appropriate to rearrange facilities on existing poles or make new attachments. 

Many of the violations of the NESC separation requirements between power and 
communications facilities and many violations of the NESC pole loading limitations 
occur as a result of power facilities being added after the initial construction of power 
and communication lines. 

8. 

9. The communications companies also have construction standards for attaching to poles, 
separation from power requirements, and pole loading limitations. The company which 
requires additional space or pole strength to accommodate its new attachment must pay 
the power company to rearrange facilities or install a new pole if necessary and pay the 
cost of other attachers to provide such space. This also applies to the power company 
when it needs additional space or strength for power facilities. The power company 
must bear the cost of additional space for its facilities. It may not take back space from a 
legal attacher or add facilities in violation of NESC rules. 

10. The National Electrical Safety Code (NESC) is a performance standard which contains 
detailed rules for what must be accomplished for safety of power and communications 
lines. The NESC does not dictate how to accomplish 
Therefore, power and communications companies must have construction standards 

is required by the rules. 
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11. 

12. 

13. 

14. 

which specify how they will accomplish what the NESC requires. For example they 
may use wood or concrete poles, build lines with tall poles spaced far apart or shorter 
poles spaced more closely etc. 

It is accepted good practice to exceed many of the NESC requirements upon initial 
construction although it is not “necessary for safety.” This practice allows enough pole 
strength and height to accommodate the addition of facilities by power companies, 
communications companies, and government agencies which often utilize poles for 
traffic signals, signal control circuit cables and other facilities. 

Most power companies and telephone companies which own poles already have 
procedures for authorizing attachments by cable TV and others. They also have 
specifications for cable attachments, separation fiom power facilities and other cables, 
etc. Reliance on NESC requirements varies greatly among various companies. 
Compliance with NESC requirements is mandatory, as it should be. These procedures 
and attachment requirements are usually covered in existing joint use contracts or 
license to attach contracts. 

The major problem with many of these existing contracts is that they contain provisions 
which are inconsistent with FCC rulings, and they contain some attachment rules which 
unreasonably exceed NESC requirements. Many of the attachment rules are not 
enforced by the pole owner in the field where workers often cooperate. When these type 
contracts and rules are used as the basis for a compliance audit they result in a very high 
alleged violation rate and erroneous assignment of responsibility. Many of these 
contracts give power companies “sole discretion” to specify attachment requirements 
and to change those requirements when they see fit. Pole attachment policies and 
procedures must be “just reasonable and non-discriminatory.” Litigation involving one 
such contract has gone on for six years at the FCC and is still not resolved. We are 
concerned that power companies may simply submit those type of attachment 
represent them as already agreed to by cable operators. One example of a power 
company requirement is 40 inches separation of cable TV below a power guy wire 
attachment. The NESC requires 6 inches. Therefore almost three feet of additional pole 
height is required for a pole with a power guy and a TV cable. Significantly, the 
addition of storm guying to distribution poles in certain areas is the most effective 
and economical way to greatly strengthen the lines. If this rule is enforced it could 
disrupt a very effective method of pole hardening. Great care by the commission staff 
and cooperation between utility representatives can identify such counterproductive 
rules which exceed NESC rules. One power company attachment rule requires 12 
inches separation between communications drop attachment points on power poles. 
That is not an NESC requirement. It has nothing to do with safety or pole strength. 
Until recently it had never been enforced by the power company but now is mandatory, 
they say. 

The common requirements for separation between cable TV and power, which exceed 
NESC requirements, are acceptable for new or existing poles with adequate height and 
strength capacity. In fact, more initial separation (up to 6 or 8 feet) between power and 
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cable is now required by some power cooperatives. For tall pole initial designs this is 
good planning. Facilities are routinely added to poles over time by power companies, 
communications companies and a growing number of others. As poles have more 
attachments added, the NESC rules must be applied as the final Standard for safety for 
separation of facilities and the strength of the poles. 

15. Some power companies retain spacing requirements between cable and power which 
exceed NESC requirements even if they necessitate changing poles to taller poles. This 
practice is not necessary for safety, wasteful of resources, and unreasonable. NESC 
requirements (as modified by the FPSC) should be the final determination if an existing 
pole is required to be strengthened and/or made taller. 

16. A significant number of poles in Florida contain violations of the separation 
requirements. Some of these violations have been caused by all of the various 
companies and agencies on the poles. Many of the NESC violations do not present 
serious safety hazards. Part 4 of the NESC contains safe work rules for electric and 
comnunications workers. Separate OSHA regulations also apply. Utility workers who 
are properly trained and equipped can perform their jobs safely even on non-standard or 
storm damaged pole lines. 

17. Measures should be taken to correct serious safety hazards, correct practices by all 
electric, communications and other organizations which create NESC violations, and 
provide for orderly correction of existing violations. This should be done while 
incorporating whatever increased pole strength requirements are adopted in Florida. The 
NESC states in rule 214. “....defects....if not promptly corrected, shall be recorded; ...” 
and “.....defects that could reasonably be expected to endanger life or property shall be 
promptly repaired, disconnected or isolated.” 

18. We appreciate the ability to have input into the revision of power company Attachment 
Standards and Procedures and will work to achieve good results. 

Submitted by: 

Michael T. (Mickey) Hanelson, Consultant 
On behalf of the Florida Cable Telecommunications Association 
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COMPOSITE EXHIBIT MAG-1 

FCTA PROPOSED CHANGES TO RULE 25-6.034 

25-6.034 Standard of Construction. 

(1) Application and Scope. This rule is intended to define construction standards for all 

overhead and underground electrical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for operational as well as emergency purp oses. 

This rule applies to all investor-owned electric utilities. . . .  . .  sfthc 

n vn  
LhJ I U  

n - 
(2) Each utilitv shall establish, no later than 180 days after the effective date of this rule, 

construction standards for overhead and underground electrical transmission and distribution 

The requested changes in this subsection are to assure proper exercise of the Commission’s delegated authority 
and to assure that the construction and service requirements of third-party attachers are taken into account in 
developing Construction Standards. Michael A. Gross (MAG)/FCTA Comments at pages 2 through 4. M.T. 
(Mickey) Harrelson (MTH)/FCTA Comments at page 1; MTWFCTA Comments fded on August 4,2006, at pages 
5 through 9, a copy being attached; MTWFCTA Post July 13,2006, Post Workshop Comments at pages 1 through 
4, a copy being attached. 
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Each utility shall maintain a copy of its construction standards at its main corporate headquarters 

and at each district office. Subsequent updates, chanpes, and modifications to the utility’s 

construction standards shall be labeled to indicate the effective date of the new version and all 

revisions from the prior version shall be identified. Upon request, the utility shall provide access, 

within 2 working days, to a copy of its construction standards for review by Commission staff at 

A 
L 

(3) The facilities of each utility shall be constructed, installed, maintained and operated in 

accordance with generally accepted engineering practices to assure, as far as is reasonably 

possible, continuity of service and uniformity in the qualitv of service furnished. 

Electrical Safety Code (ANSI C-2) rr\iE sc1. 
--il 

i {a) The Commission adopts and incorporates by reference the 2007% edition of the - 
It is necessary for cable third-party attachers to have access to the electric utility’s Construction Standards for 

numerous reasons reIated to third-party attachments. MTH/FCTA Comments at page 1. 

The 1990 Edition of the NESC deleted the use of the word ‘‘minimum” to avoid any implication that the NESC 
standards represented a minimum that should be exceeded, which is not the case. MTWFCTA Comments at pages 1 
and 2. 

The 2007 Edition is now available and may be used at any time on or after the publication date. MTWFCTA 
Comments at page 2. 
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may be obtained from the Institute of Electric and Electronic Engineers, Inc. (IEEE). 

reasonably practical. feasible, and cost-effective, be guided by the extreme wind loading 

Conskction Sfki~d&d.~ * L + _  As part of its construction standards, each utility shall establish 
_ c c  . < _  

guidelines and procedures governing the applicability and use of the extreme wind loading 

standards to enhance reliability and reduce restoration costs and outage times for each of the 

following types of construction: 

[a) new construction; 

Jb) major planned work, including expansion, rebuild, or relocation of existing facilities, 

assinned on or after the effective date of this rule; and 

(c) targeted critical infrastructure facilities and ma-ior thoroughfares taking into account 

The 2007 Edition of the NESC was published on August 1,2006. MTH/FCTA Comments at page 2. 

See footnote 4 for applicability of the 2007 Edition of the NESC. This subsection is not a correct statement of 6 

NESC Section 1 Rules 013.B.1., 2, and 3, since the NESC covers electric supply and communications lines and 
associated equipment, not just electric facilities. MTWFCTA Comments at pages 2 and 3. 

’ See footnote 4 for applicability of the 2007 Edition of the NESC. The additional language has been inserted to 
clarify the intent of this subsection in the context of existing practices. MTWFCTA Comments at pages 3 and 4. 

3 



political and geographical boundaries and other applicable operational considerations. 

(6) For the construction of underground distribution facilities and their supporting 

overhead facilities, each utility shall, to the extent reasonably practical, feasible, and cost- 

effective, establish guidelines and procedures to deter damage resulting fiom flooding and storm 

~ . . . . .. .. . . . .- . . . 
surges. 

challenge to a utility’s construction standards by a customer, applicant for service, or attaching 

entity shall be resolved by the Commission. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(c)B, (5)@, 366.05( 1)[7)(8) FS. 

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34, Amended 

- 

The deleted language has been replaced by additional language inserted in subsection (2). MAG/FCTA 
Comments at page 2 through 4. 

The requested changes in this subsection are for the purpose of assuring that cable third-party attachers’ rights to 
mandatory, non-discriminatory access to poles under section 224 of the Communications Act of 1934,47 U.S.C.A. 
5 224 are preserved. MAG/FCTA Comments at pages 4 through 8. 
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FCTA PROPOSED CHANGES TO RULE 25-6.0345 

25-6.0345 Safety Standards for Construction of New Transmission and Distribution 

Facilities. 

(1) In compliance with Section 366.04(6)(b), F.S., 1991, the Commission adopts and 

incorporates by reference the 20072 edition of the National Electrical Safety Code (ANSI C-2), 

published August 1,20064, .-L as the applicable safety standards for transmission and distribution 

-I 

facilities subject to the Commission’s safety jurisdiction. Each investor-owned ptddie electric 

utility, rural electric cooperative, and municipal electric system shall comply 

with the standards in these provisions. Standards contained in the 20072 edition shall be 
L -  

applicable to new construction for which a work order number is assigned on or after the 

effective date of this rule.’: 

- 
A- 

(2) Each investor-owned p&lk electric utility, rural electric cooperative and municipal 

electric utility shall report all completed electric work orders, whether completed by the utility or 

one of its contractors, at the end of each quarter of the year. The report shall be filed with the 

Director of the Commission’s Division of Regulatory Compliance and Consumer Assistance 

. .  no later than the 30th working day after the last day of the reporting quarter, 

and shall contain, at a minimum, the following information for each work order: 

(a) Work order number/project/job; 

(b) Brief title outlining the general nature of the w o r k ; d  

(c) Estimated cost in dollars, rounded to nearest thousand and;; 

jd) Location of project. 

(3) The quarterly report shall be filed in standard DBase or compatible format, DOS 

lo See footnote 3.  
See footnotes 4 and 5. 
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ASCII text, or hard copy, as follows: 

(a) DBase Format 

Field Name Field Type Digits 

1. Work orders Character 20 

2. Brief title Character 30 

Work Order 
Brief Title Estimated Location 

3. cost Numeric 8 

-- 

4. Location Character 50 

6. r,*z ChmHAer 1 

(b) DOS ASCII Text. 

1. - 5.(c) No change. 

The following format is preferred, but not required: 

Completed Electrical Work Orders For PSC Inspection 

I cost 

(4) No change. 

(5) As soon as practicable, but by the end of the next business day after it learns of the 

occurrence, each investor-owned electric pttbh-e utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report to the Commission any accident occurring 

in connection with any part of its transmission or distribution facilities which: 

(a) - (b) No change. 
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(6) Each investor-owned electric pbke utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report each accident or malfunction, occurring in 

connection with any part of its transmission or distribution facilities, to the Commission within 

30 days after it learns of the occurrence, provided the accident or malfunction: 

(a) - (7) No change. 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(f), (6), 366.05(7) FS. 

History-New 8-13-87, Amended 2-18-90, 11-10-93, 8-17-97,7-16-02 
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FCTA PROPOSED CHANGES TO RULE 25-6.064 

. . .  25-6.064 ; Contribution1in:Aid:of:Construction for 

Installation of New or Upgraded Facilities. 

CIACm Totalestimated Four years 
work order iob expected 
cost of installing incremental base 
the facilities energy revenue 

(1) Application and scope Pwpese. The purpose of this rule is to establish a uniform 

procedure by which investor-owned electric utilities * calculate amounts 

due as contributionsIin:aidrofIconstruction (CIAC) from customers who request new facilities or -- in order to receive electric service, 

except as provided in Rule 25-6.078, F.A.C.. 

. .  . . . .  

Four years expected 

demand revenue, if 
applicable 

- - incremental base 

. . .  . . . .  . 
(2) W W  :c*c 7- 

3 Contributions-in-aid-of-construction for new or upgraded 

overhead facilities (CIACOW) shall be calculated as follows: 

(a) The cost of the service drop and meter shall be excluded from the total estimated work 

order iob cost for new overhead facilities. 

(b) The net book value and cost of removal, net of the salvage value, for existing facilities 

shall be included in the total estimated work order job cost for upaades to those existing 

facilities. 

IC) The expected annual base energy and demand charge revenues shall be estimated for 

a period ending not more than 5 years after the new or upgraded facilities are placed in service. 

(d) In no instance shall the CIACOH be less than zero. 
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13) Contributions-in-aid-of-construction for new or upgraded underwound facilities 

(CLAC~G) shall be calculated as follows: 

-- CIACUG E U C ~ H  & Estimated difference between cost of 
providing the service underground and 
overhead 
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ih m , U L U  

(4)@ Each utility shall apply the &we formulas in subsections (2) and (3) of this rule 

uniformly to residential, commercial and industrial customers requesting new or upgaded 

. .  facilities at any voltage level. 

. - -. . . . __ . 

. . . . _ _  -. . - . . . . . 

(I-@ All CIAC calculations under this rule shall be based on estimated work order 

job costs. In addition, each The utility shall use its best judgment in estimating the total amount 

of annual revenues mxk-akwhich the new or upmaded facilities are . .  

expected to produce -. 
(a) A customer may request a review of any CIAC charge within 12 months following the 

in-service date of the new or upgraded facilities. UDon request, the utility shall true-up the CIAC 

to reflect the actual costs of construction and actual base revenues received at the time the 

request is made. 

l2 This subsection has been deleted as a result of the invalidity of Rule 25-6.034, Standards of Construction, in its 
current form. The FCTA agrees to the reinstatement of this subsection if the FCTA's suggested changes to Rule 25- 
6.034 are accepted. MAGFCTA Comments at page 10. 

l3 This paragraph number has been conformed to be consistent with the deletion of paragraph 5.  
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@) In cases where more customers than the initial applicant are expected to be served by 

the new or upgraded facilities, the utility shall prorate the total CIAC over the number of end-use 

customers expected to be served by the new or upgraded facilities within a period not to exceed 3 

years, commencing with the in-service date of the new or upgraded facilities. The utility may 

require a payment equal to the full amount of the CIAC from the initial customer. For the 3-year 

period following the in-service date, the utility shall collect from those customers a prorated 

share of the original CIAC amount, and credit that to the initial customer who paid the CIAC. 

The utility shall file a tariff outlininp its policy for the proration of CIAC. 

The utility may elect to waive all or any portion of the - CIAC 

for customers, even when a CIAC is found to be applicable ewk-g. If&wever,ifthe utility 

waives &CIAC, the utility shall reduce net plant in service as though the CIAC had been 

collected, unless the Commission determines that there is a quantifiable benefit to the general 

. .  . .  JJ 

n 
w b,, 

r (5) .  Each utility shall maintain records of 

amounts waived and any subsequent changes that served to offset the CIAC. 

’T.T..i--- 
,$I, $.E’? 
r _ _  ,_ I “i‘l5 
(7)&E?j A detailed statement of its standard facilities extension and upgrade p o l i c b  
2 k - 1  

l4 See footnote 13. 

See footnote 13. 
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shall be filed by each utility as part of its tariffs. The tariffs Tkkpkiq shall have uniform 

application and shall be nondiscriminatory. 

@+ If a utility and applicant are unable to agree on the CIAC amount, h e  

either party may appeal to the Commission for a review. 

Specific Authority 366.05(1), 350.127(2) FS. 

Law Implemented 366.03,366.05(1), 366.06(1) FS. 

History-New 7-29-69, Amended 7-2-85, Formerly 25-6.64, Amended . 

l6 See footnote 13. 
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FCTA PROPOSED CHANGES TO RULE 25-6.078 

25-6.078 Schedule of Charges 

(1) Each utility shall file with the Commission a written policy that shall become a part of 

the utility's tariff rules and regulations on the installation of undermound facilities in new 

subdivisions. Such policy shall be subject to review and approval of the Commission and shall 

include an Estimated Average Cost Differential, if any, and shall state the basis upon which the 

utility will provide underground service and its method for recovering the difference in cost of an 

underground system and an equivalent overhead system from the applicant at the time service is 

extended. The charges to the applicant shall not be more than the estimated difference in cost of 

an underground system and an equivalent overhead system. 

' Y 1 C T  I ti)@@ On or before October 15% of each year each utility shall file with the &-. i .y_ 

Commission's Division of Economic Regulation Form PSCECR 13-E, Schedule 1, using 

current material and labor costs. If the cost differential as calculated in Schedule 1 varies from 

the Commission-approved differential by plus or minus  10 percent or more, the utility shall file a 

written policy and supporting data and analyses as prescribed in subsections (1), (g) and (54) of 

this rule on or before April 1 of the following year; however, each utility shall file a written 

policy and supporting data and analyses at least once every 3 tkee years. - _ _  
;A% -4 39' 

(3)w Differences in Net Present Value of operational 7 
.'Y-I-d 

costs, including average historical storm restoration costs over the life of the facilities, between 

l7 See footnote 12. 

l8 Paragraphs 3,4,5,6 and 10 have been renumbered as paragraphs 2,3,4,5 and 9 as a result of the deletion of 
paragraph 2. 
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underground and overhead systems, if any, &aJl may be taken into consideration in determining 

the overall Estimated Average Cost Differential. Each utility shall establish sufficient record 

keeping and accounting measures to separately identify operational costs for underground and 

overhead facilities, including storm related costs. 

Detailed supporting data and analyses used to determine the Estimated Average 

Cost Differential for underground and overhead distribution systems shall be concurrently filed 

by the utility with the Commission and shall be updated using cost data developed from the most 

recent 12-month period. The utility shall record these data and analyses on Form PSC/ECR 13-E 

(1 0/97). Form PSCECR 13-E, entitled “OverheadKJnderground Residential Differential Cost 

Data” is incorporated by reference into this rule and may be obtained from the Division of 

Economic Regulation, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, (850) 

413-6900. 
. .  

. .  

(5)@0 Numbers (5) through (8>” No change. 

(9)@&oj Nothing in this rule 
’ shall be construed to prevent any utility 

> _  

from e 
facilities. - ~ z ,  p - 0  

all or any portion of a cost differential for e€ providing underground 

. .  . 

. .  4 If, however, the utilitv waives the 

differential, the utility shall reduce net plant in service as though the differential had been 

collected unless the Commission determines that there is a quantifiable benefit to the general 

body of ratepayers commensurate with the waived differential. 

Specific Authority 350.1 27(2), 3SW@+(@ ,366.05(1) FS. 

Law Implemented 366.03, 366.04(1), 

History-New 4-10-71, Amended 4-13-80,2-12-84, Formerly 25-6.78, Amended 10-29-97-. 

366.04(2)(f), 366.06(1) FS. 
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FCTA PROPOSED CHANGES TO RULE 25-6.115 

25-6.115 Facility Charges for Conversion of Existing Overhead %cwi&ag 

< Investor-owned Distribution Facilities . . .  

(1) Each investor-owned pttbiie utility shall file a tariff showing the non-refundable 

deposit amounts for standard applications addressing 

existing overhead electric distribution facilities to underground facilities 

-. The tariff shall include the general provisions and terms under which the 

public utility and applicant may enter into a contract for the purpose of 

convert t&a+e€ existing overhead ek&k facilities to underground ek&k facilities. The non- 

the conversion of 

. . .  

refundable deposit amounts shall 

engineering costs for underground facilities serving each of the following scenarios: urban 

commercial, urban residential, rural residential, existing low-density single family home 

subdivision and existing high-density single family home subdivision service areas. 

appwm&e the 

(2) For the purposes of this rule, the applicant is the person or entity requesting the 

conversion 

underground facilities. In the instance 

underground facilities, the developer who actually requests the construction for a sDecific 

location is k d ,  tk;: W 

deemed the applicant for purposes of this rule. 

(3) No change: 

(a) $uch work meets the investor-owned pblk utility’s construction standards; 

(b) IThe investor-owned peblie utility will own and maintain the completed distribution 

facilities; and 
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(c) &uch agreement is not expected to cause the general body of ratepayers to incur 

additional g w i t e  costs. 

(4) No change. 

(5) Upon an applicant's request and payment of the deposit amount, an investor-owned 

p u b k  utility shall provide a binding cost estimate for providing underground electric service. 

(6) An applicant shall have at least 180 days from the date the estimate is received? to 

enter into a contract with the public utility based on the binding cost estimate. The deposit 

amount shall be used to reduce the charge as indicated in subsection (7) only when the applicant 

enters into a contract with the public utility within 180 days from the date the estimate is 

received by the applicant, unless this period is extended by mutual agreement of the applicant 

and the utility. 

(7) - (8) No change: 

d distribution facilities 

including the construction cost 

of the underground service lateral(s) to the meter(s) of the customer(s);d 

(b) RH ccI"I -the estimated remaining net book value of the existing facilities to be 

removed less the estimated net salvage value of the facilities to be removed. 

(9) For the purpose of this rule, the charge for overhead facilities shall be the estimated 

construction cost to build new overhead facilities, including the service drop(s) to the meter(s) of 

. . .  
(1 0) An applicant requesting 7 construction of underground 

l9 See footnote 12. 

' O  See footnote 12. 
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distribution facilities under this rule may 

-pursuant to Rule 25-22.032, F.A.C. 

challenge the utility’s cost estimates &e 

. .  

(1 1) For purposes of computing the charges required in subsections (8) and (9): 

(a) The utility shall include the Net Present Value of oDerationa1 costs including the 

average historical storm restoration costs for comparable facilities over the expected life of the 

facilities. 

(b) If the applicant chooses to construct or install all or a part of the requested facilities, 

all utility costs, includinp overhead assignments, avoided by the utility due to the applicant 

assuming responsibility for construction shall be excluded from the costs charged to the 

customer, or if the full cost has already been paid, credited to the customer. At no time will the 

costs to the customer be less than zero. 

(12) Nothing in this rule shall be construed to prevent any utility from waiving all or any 

portion of the cost for providinp underpound facilities. If, however, the utilitv waives any 

charge. the utility shall reduce net plant in service as though those charges had been collected 

unless the Commission determines that there is quantifiable benefits to the general body of 

ratepayers commensurate with the waived charge. 

(134) Nothing in this rule shall be construed to grant any investor-owned electric utility 

any right, title or interest in real property owned by a local government. 

Specific Authority 350.127(2) 366;84,366.05(1) FS. 

Law Implemented 366.03,366.04,366.05 FS. 

History-New 9-2 1-92, Amended. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules regarding) 
overhead electric facilities to allow more 
stringent construction standards than required ) 

Docket No. 060173-EU 
) Filed: July 28, 2006 

by National Electric Safety Code 1 
1 

and 1 

) 
Docket No. 060172-EU In re: Proposed rules governing placement of ) 

new electric distribution facilities underground, ) 
and conversion of existing overhead 
distribution facilities to underground facilities, ) 
to address effects of extreme weather events ) 

VERIZON FLORIDA INC.'S REQUEST FOR HEARING 

In accordance with the Order Establishing Procedures for this rulemaking (Order 

No. PSC-O6-06lO-PCO-EU), Florida Statutes 3 12O.!X(3)(c) and Florida Administrative 

Code § 28-103.004, Verizon Florida Inc. ("Verizon") asks the Commission. to set a 

hearing on the proposed amendments to Rules 25-6.034, 25-6.064, .25-6.078, and 25- 

6.115 that Staff has proposed in this docket, Verizon is an "affected person" under 

Florida Statutes, 5 120.54(3)(c), and Florida Administrative Code Rule 5 28-103.004(3), 

and is, therefore, entitled to a hearing. 

The Commission has already set a hearing on proposed new Rules 25-6.0341, 

25-6.0342, and 25-6.0343, and Verizon intends to participate in that hearing. The 

Commission did not, however, set a hearing for the proposed changes to Rule 25- 

6.034, 25-6.064, 25-6.078, or 25-6.115, even though they would, if adopted, 

substantially modify the existing rules. 

DD?CYr,LT NtiRET? -PATE 

0 6 7 5  1 JUL28," 
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With respect to proposed Rule 25-6.034, whereas the existing rule prescribes 

construction and maintenance of electric utility facilities “in accordance with generally 

accepted engineering practices,” the proposed rule would, in addition, require each 

electric utility to establish its own construction standards for overhead and underground 

facilities that, “at a minimum,” comply with the National Electrical Safety Code (“NESC”), 

and that are “guided by the extreme wind loading standards” in the 2002 edition of the 

NESC. See proposed Rule 25-6.034(2), (4) & (5). 

Verizon attaches to approximately 381,000 electric utility poles. In addition, 

about 29,632 of Verizon’s 107,863 poles bear attachments by electric utilities. 

Therefore, Verizon is necessarily affected by proposed Rule 25-6.034 (as well as the 

other proposed rules already slated for hearing). If the rules are adopted, Verizon will 

have to comply with the construction and maintenance standards set by the electric 

utilities with respect to third-party attachments. Because these new standards may 

differ from the existing, uniform national NESC standard, they could require Verizon to 

upgrade or rearrange its attachments to electric utility facilities, or even to remove them. 

For these and other reasons, the proposed rule would likely have a negative 

impact on Verizon. Verizon and other ILECs that attach to electric utility poles would be 

particularly disadvantaged because, unlike the rate-regulated electric utilities, the price- 

regulated ILECs cannot pass on increased costs to their customers. 

’ 

To the extent new standards are imposed upon Verizon through the new rules, 

they may also impermissibly interfere with Verizon’s joint-use and license agreements 

that govern Verizon’s attachments to electric facilities. Among other things, the new 

standards could dramatically affect Verizon’s rental rates and impose additional 
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financial and operational burdens that are not contemplated under the existing 

con tracts. 

Indeed, section 25-6.034(7), on its face, recognizes that the rule will affect 

companies, like Verizon, that attach to electric utility poles, because it requires the utility 

to seek input from other entities “with existing agreements to share the use of its etectric 

facilities.” The proposed rule, however, does nof require the electric utility to actually 

factor other entities’ input into the standards themselves, so Verizon will have no 

meaningful way of protecting its interests once the electric utility is given the authority to 

develop its own standards. The rules appear to allow disputes or challenges to a 

utility’s standards only after they are enacted. See proposed rule 25-6.034(7). 

Verizon would, likewise, be affected by the changes to Rule 25-6.064, which 

requires investor-owned electric utilities to calculate amounts due as contributions-in- 

aid-of-construction (“CIAC”) from customers who request new or upgraded facilities. 

Through pole rental fees paid to the electric utilities, Verizon pays a portion of their 

costs when they place new poles, and needs to protect its interest in preventing pole 

rental rates that are further skewed than they already are. 

Proposed Rule 25-6.078 requires the electric utility to implement a tariffed policy 

for undergrounding facilities in new subdivisions. Verizon would be affected by this 

change to the extent an electric company’s new undergrounding policy requires Verizon 

to convert or modify existing pole attachments, thus imposing costs upon Verizon. 

Proposed Rule 25-6.1 15 addresses the electric utility’s recovery of the costs of 

conversions from overhead to underground facilities. This Rule does not account for the 

fact that Verizon, as a price-regulated company, does not have the electric utilities’ 
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ability to pass along to customers the costs of such conversions. The new Rule, if 

adopted, could thus have a negative financial impact upon Verizon and work to its 

competitive disadvantage. 

Because adoption of the proposed amendments to Rutes 25-6.034, 25-6.064, 25- 

6.078, and 25-6.1 15 would directly (and negatively) affect Verizon, Verizon is entitled to 

a hearing on these amendments (as well as on the other rules already scheduled for 

hearing). 

Respectfulty submitted on July 28, 2006. 

By: s/ Dulaney L. O’Roark I l l  
Dulaney L. O’Roark Ill 
6 Concourse Parkway, Suite 600 
Atlanta, Georgia 30328 
Phone: (770) 284-5498 
Fax: (770) 284-5488 
Email: de.oroark@verizon.com 

Attorney for Verizon Florida Inc. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules regarding ) 
overhead electric facilities to allow more 
stringent construction standards than required ) 

Docket No. 0601 73-EU 

by National Electric Safety Code 1 
) 

and ) 

In re: Proposed rules governing placement of 
new electric distribution facilities underground, 
and conversion of  existing overhead ) Filed: August4,2006 
distribution facilities to underground facilities, 
to address effects of extreme weather events 

) 
) 

) 
) 
1 

Docket No. 0601 72-EU 

INITIAL COMMENTS OF VERRON FLOFUDA INC. 
CONCERNING PROPOSED RULES 25-6.0341 AND 25-6.0342 

Verizon Florida Inc. (‘Verizon”) submits these Initial Comments in compliance 

with the Commission’s Order Establishing Procedures to be Followed at Rulemaking 

‘Hearing in this docket.‘ In support of these comments, Verizon also is fifing the Affidavit 

of Steven R. Lindsay. For the reasons stated below, proposed Rules 25-6.0341 and 25- 

6.0342 should not be adopted in their current form. 

A. Introduction 

As a company that has made substantial investments in utility poles and 

attachments in Florida, Verizon shares the Commission’s concern about network 

reliability and storm readiness. Verizon owns approximately 107,863 poles in Florida, 

almost 30,000 of which bear attachments by electric utilities? Verizon attaches to 

approximately 381,000 electric utility poles in Florida, almost four times the number of 

By Orders dated July 27, 2006 and August 2, 2006, the Commission established different filing 
schedules for the other proposed rules and rule amendments under review. Verkon will address other 
proposed rules and amendments in accordance with the schedules adopted in those Orders. 
Lindsay Aff. fl2 

1 
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poles Verizon owns.3 Verizon’s affiliates MClmetro Access Transmission Services LLC 

d/b/a Verizon Transmission Services and MCI Communications Services, Inc. attach to 

an additional 3,000 electric utility poles.4 Verizon already has placed a substantial part 

of its Florida network underground and is rapidly installing additional facilities below 

ground as part of its FiOS p r~ jec t .~  FiOS, which provides fiber to customers’ homes, is 

provisioned almost entirely underground, protecting it from storms.6 Verizon thus has 

made, and continues to make, significant strides toward a storm-hardened network. 

Although Verizon shares the Commission’s goal of network reliabilrty, proposed 

Rules 25-6.0341 and 25-6.0342 as currently drafted could potentially harm Verizon and 

its customers in several ways. First, for example, depending on how the electric utilities 

exercise the discretion that would be given them under Rule 25-6.0341 , Verizon could 

be forced to incur substantial costs, such as paying increased rent for additional poles 

or paying to migrate facilities ~nderground.~ Because Verizon attaches to so many 

electric poles in Florida, these increased costs could be enormous.’ Second, proposed 

Rules 25-6.0341 and 25-6.0342 (along with the other proposed rules and amendments) 

threaten to divert Verizon’s resources from the FiOS project it is rolling out to meet the 

intense competition it faces in its Florida market.’ Third, proposed Rule 256.0342 

would authorize electric utilities to establish standards for pole attachments varying from 

the National Electrical Safety Code (‘“ESC”), which could require Verizon to upgrade, 

rearrange or even remove its attachments from electric utility poles. Not only might 

Id. ‘ Id 
61d. 7 3. 
61d. MI 3, 8. ’ ld. a 5. Whether Verizm would have to pay additional rent would depend on the terms of the applicable 
ioint use agreement. 

Id. 57. 
Id. 7 8. 
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such standards conflict with Verizon’s joint use and license agreements, but they could 

increase its rental rates and impose additional financial and operational burdens.” 

Verizon addresses its concerns with proposed Rules 25-6.0341 and 256.0342 

in more detail below. 

B. Proposed Rule 25-6.0341 

Proposed Rule 256.0341 states as a general principle that “to the extent 

practical, feasible, and cost-effective,” electric distribution facilities normally should be 

placed in front of customers’ premises, adjacent to public roads. Three subsections 

apply this principle to scenarios involving (1) construction of overhead facilities; (2) 

installation of underground facilities; and (3) conversion of overhead facilities to 

underground facilities. In the third scenario, a local government requesting the 

conversion must meet the electric utility’s financial and operational requirements before 

the electric utility must place facilities in road rights of way. When the projects 

described in proposed Rule 25-6.0341 affect third-party attachments, the electric utility 

must seek input from the third-party attachers, but it is not required to take any action 

based on the input it receives. The electric utility also must, “to the extent practical, 

coordinate the construction of its facilities with the third-party attacher,” but the timing 

and extent of the required coordination are not specified. 

Proposed Rule 25-6.0341 fails to take into account sufficiently the burdens that 

could be placed on third-party attachers by electric utility construction, installation and 

migration projects. For example, by failing to specify the amount of notice that must be 

Id. 7 9. Again, whether Verizon would te required pay additional pole would depend on the terms of 10 

the applicable joint use agreement 
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given or the extent of the coordination that must be afforded in connection with such 

projects, the proposed rule leaves electric utilities free to move forward with little regard 

for the operational disruption that could result to attachers. As noted above, Verizon is 

in the midst of a massive project to bring its FiOS network to customers’ homes. To the 

extent electric utilities were to rely on this proposed rule to install or move their own 

facilities, Verizon would require extensive notice (at least 12 months) and effective 

coordination so Verizon could make any necessary adjustments to its plans. For 

instance, Verizon would want to avoid relocation of copper facilities when its plans 

for replacing those facilities with fiber in the near future. With effective coordination, 

such costly duplication of effort could, at least to some extent, be avoided. Further 

revisions to the rule are necessary to ensure that the required notice is specified and 

the duty to coordinate is described in detail. 

The proposed rule also does not address the costs that would be incurred by 

third-party attachers. To the extent electric utilities add poles when moving them from 

the back property line to the front, the additional costs to attachers could be enormous. 

If Verizon were required to place attachments on 10% more poles, its costs would 

increase by some $20 million, most of which would be one-time engineering and 

transfer costs.” If the number of poles to which Verizon attaches were increased by 

50%, Verizon’s cost would be $50 million.’* Moving facilities underground also entails 

tremendous costs. In a feasibility study Verizon conducted to determine the cost of 

“ /d. fi 6 and Attachment A Note that this figure represents the costs that would be experienced during 
the first year after installation. This figure assumes an increase to attachment fees, which, if imposed 
under the applicable joint use agreement, would continue on a recurring basis, raising Verizon’s costs 
further still. 
l2 The potential for increasing the number of pde attachments by 50% OT even more b ” e s  greater 
when the extreme wind loading standards addressed in proposed Rule 256.034 are taken into account. 
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moving facilities underground on Davis Islands, it determined the cost to be $4,000 per 

ho~sehold. '~ Placing copper facilities underground would be particularly expensive and 

wasteful for Verizon because of its plans to install underground fiber facilities. If, on the 

other hand, Verizon decides not to migrate its facilities, it may be required to buy the 

poles that have been abandoned and pay for easement rights.14 Although the proposed 

rules provide compensation to the electric utilities, no similar provision is made for 

attachers, nor are attachers given any right to object to electric utilities' plans to migrate 

facilities. Proposed Rule 25-6.0341 should be revised to take into account the costs 

that would be imposed on third-party attachers. 

Proposed Rule 256.0341 also raises serious concerns with respect to Verizon's 

carrier-of-last resort obligations under Florida law, which among other things require 

local exchange telecommunications companies, until January 1, 2009, "to furnish basic 

local exchange telecommunication service within a reasonable time period to any 

person requesting such service within the company's service territory." Fla. Stat. !j 

364.025(1). To the extent that standards under the proposed rule disrupt Verizon's 

ability to fulfill its carrier-of-last-resort obligations, the standards would conflict with 

Florida law. The proposed rule should be revised to prevent such a conflict. 

C. ProDosed Rule 256.0342 

Proposed Rule 256.0342 requires electric utilities to include in their construction 

standards "safety, reliability, pole loading capacity, and engineering standards and 

procedures for" third-party attachments. Electric utilities would be required to develop 

Lindsay Aff. 7 7. 43 

i4 id. fi 5. 
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these standards within 180 days, after seeking input from other entities with joint use 

agreements, but without any requirement that the electric utilities accept any of the input 

they receive. No prior Commission approval of the standards is contemplated, whether 

for the initial standards or any subsequent revisions. Indeed, the electric utility is not 

even required to provide the Commission with access to a copy of the standards unless 

the Commission makes a specific request.15 Only broad guidance is provided as to 

what requirements the third-party attachment standards must meet. They are required 

to “meet or exceed” the applicable edition of the NESC, as well as other applicable 

standards under state and federal law to ensure “as far as reasonably possible, that 

third-party facilities attached to electric transmission and distribution poles do not impair 

electric safety, adequacy, or reliability; do not exceed pole loading capacity; and are 

constructed, installed, maintained, and operated in accordance with generally accepted 

engineering practices for the utility’s service territory.” Disputes concerning 

implementation of the proposed rule are to be resolved by the Commission. 

As a threshold matter, the Commission lacks jurisdiction to regulate the rates, 

terms and conditions of pole attachments. Under federal law, the FCC has such 

jurisdiction unless “such matters are regulated by a State.” 47 U.S.C. § 224 (b)(l) and 

(c)(l). Whether a state may be said to regulate such rates, terms and conditions is not 

left in doubt, because a state that regulates pole attachments is required to file a 

certification to that effect with the FCC. 47 U.S.C. § 224 (c)(2). There can be no 

dispute, therefore, that the Florida legislature has not authorized the Commission to 

regulate pole attachments. When the Commission issued an order more than 25 years 

’’ These procedural requirements are stated in proposed Rule 256.034, which describes the 
development of the construction standards of which the third-party attachment standards are to be a part. 

6 



ago certifying that it had such authority, the Florida Supreme Court quashed the order. 

Teleprompter Corp. v. Hawldns, 384 So. 2d 648 (Fla. 1980). To Verizon’s knowledge, 

the Commission has not issued any subsequent order certifying its authority to regulate 

pole attachments, and no party to this docket has asserted otherwise. Thus, only the 

FCC may regulate the rates, terms and conditions of pole attachments in Florida, and to 

the extent proposed Rule 256.0342 would regulate such rates, terms and conditions, it 

would stand on infirm ground. 

Proposed Rule 25-6.0342 also is problematic because it gives far too much 

discretion to the electric utilities to determine third-party attachment standards.‘6 There 

is a significant risk that electric utilities could abuse that discretion by adopting 

standards that could harm attachers by requiring them to upgrade, rearrange or remove 

their attachments. The standards adopted by electric utilities apparently would remain 

in place until the completion of a dispute resolution proceeding, which could take 

several months, if not a year or more. As the pole owners, the electric utilities would be 

in a position to interpret and implement the standards, which could give rise to 

additional disputes with the attachers. Again the a chers would be at a disadvantage 

because as a practical matter electric utilities would be able to enforce their 

interpretations until dispute resolution proceedings were completed. In short, giving 

electric utilities broad discretion to define and implement their own standards is 

particularly inappropriate in this context and should not be permitted. 

‘6AlthoUgh SB 888 authorized the Commission to adopt construction standards that exceed the NESC, it 
did not authorize the Commission to permit electric utilities to establish those standards. 
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Verizon’s pole attachment rates in Florida already are the highest of any 

operating company in the Verizon West (former GTE) footprint, and those rates are 

increasing at an alarming pace.17 Proposed Rule 25-6.0342 threatens to accelerate the 

rate of increase by imposing even greater costs on attachers. Unlike rate-regulated 

electric utilities, telecommunications carriers cannot simply pass these cost increases 

on to their customers. The cost impact of the proposed rule to third-party attachers 

should be taken into account before any final rule is adopted. 

For the foregoing reasons, Verizon respectfully submits that proposed Rules 25- 

6.0341 and 25-6.0342 should not be adopted in their current form. Further 

consideration of the interests and concerns of third-party attachers and other interested 

parties should be given before final rules are adopted. 

Respectfully submitted on August 4,2006. 

By: s/ Dulanev L. O’Roark ill 
Dulaney L. O’Roark Ill 
6 Concourse Parkway, Suite 600 
Atlanta, Georgia 30328 
Phone: (770) 284-5498 
Fax: (770)284-5488 
Email: de.oroark@verizon.com 

Attorney for Verizon Florida Inc. 

’’ Lindsay Aff. fi 10. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules regarding ) 
overhead electric facilities to allow more ) 
stringent construction standards than required ) 
by National Electric Safety Code ) 

1 
and ) 

) 

Docket No. 0601 73-EU 

In re: Proposed rules governing placement of 
new electric distribution facilities underground, 
and conversion of existing overhead ) Filed: August 4, 2006 
distribution facilities to underground facilities, 
to address effects of extreme weather events 

) 
) 

) 
) 

Docket No. 0601 72-EU 

AFFIDAVIT OF STEVEN R. LINDSAY 

The undersign 

I. 

, being duly sworn, states as follows: 

I am employed by Verizon as a Staff Consultant - Network Engineering 

with responsibility for the negotiation and administration of joint use contracts with 

electric power companies, competitive local exchange carriers, cable TV companies, 

railroads, and governmental entities in the states of Florida, North Carolina, and South 

Carolina. My background in the telephone industry spans 26 years. I have worked as a 

cable splicer and an outside plant construction supervisor, and have held various other 

positions in outside plant engineering, most recently as a staff consultant negotiating 

joint use contracts. I was a Director on the Oregon Joint Use Association (OJUA) in 

2005-06 prior to coming to Florida. I represented both Verizon and the OJUA in the 

Oregon joint use workshops and Commission formal and informal hearings concerning 

safety and joint use rule making. I have a Bachelors degree in Business Management 

from Nova University in Florida. 



2, Verizon Florida Inc. (“Verizon”) owns 107,863 poles in Florida, about 

29,632 of which bear electric utility attachments. Verizon attaches to approximately 

381,000 electric utility poles in Florida, almost four times the number of poles that it 

owns. In addition, Verizon’s affiliates, MClmetro Access Transmission Services LLC 

d/b/a Verizon Access Transmission Services and MCI Communications Services, Inc., 

are attached to approximately 3,000 power poles under separate agreements. 

3, Verizon actively maintains its network and invests heavily to ensure 

network reliability. A substantial portion of Verizon’s Florida network already has been 

placed underground and through its FiOS project, Verizon is aggressively spending 

hundreds of millions of dollars to install its new, stormhardened, fiber network, 99.9% of 

which is underground. This new passive optical (PQN) network is virtually impervious to 

storm damage, flooding, and lightening strikes, and improves the survivability and 

recovery of the network. Unlike copper networks, a PON network does not employ live 

electronic signals; instead, fiber emits refracted light waves point A to point B. 

Moreover, there are significant operational benefits with fiber that enables faster 

recovery and restoration. Verizon has passed 600,000 Florida households to date and 

has placed more than 26 million feet of fiber in the state. Verizon has made a $550 

million investment in Florida so far and the project is moving ahead full speed. As the 

FiOS project is further deployed, it is Verizon’s intention to migrate existing customers 

served by copper facilities to fiber facilities. 

4. Proposed new Rules 25-6.0341 and 25-6.0342 threaten significant harm 

to Verizon, both financially and operationally. Below I address three of the potential 

problems that implementation of these rules could pose. 

2 



5, First, proposed Rule 25-6.0341, as drafted, could lead to dramatically 

increased costs for pole attachers. For example, if electric utilities increase the number 

of poles in service, move their facilities to new poles or relocate facilities underground, 

third-party attachers will be affected.’ Not only must they pay engineering and transfer 

expenses when poles are added or replaced with stronger poles, but under their joint 

use agreements they may be required to pay increased attachment fees.* And when an 

electric utility elects to move or relocate facilities Verizon may have to pay to acquire the 

abandoned facilities and pay for easement rights. While the proposed rules provide for 

the compensation of the electric utitities making these changes, they do not provide for 

the compensation of third-party attachers, and the electric utilities would have no 

incentive to take the carriers’ costs into account. 

6. Verizon presented an exhibit at the July 13, 2006 Staff workshop that 

projects estimated costs associated with proposed storm hardening  requirement^.^ 

Assuming that Verizon is required to place 10% more poles in its network to comply with 

the electric companies’ yet-to-be-defined standards, the additional cost experienced 

during the first year after installation would be approximately $20 million, most of which 

would be from one-time engineering and transfer costs. This figure assumes an 

increase to attachment fees, which would continue after the first year, raising Verizon’s 

~ ~ 

’ Other proposed rules could have the same kind of cost impact. For example, the amendments to 
proposed Rule 236.034 could result in an increased number of poles to shorten span lengths or an 
increase in pale sizes. Proposed Rule 236.034 and other proposed rules will be discussed in a 
subsequent filing. 
Whether Verizon must pay electric utilities additional attachment fees in a particular case will depend on 

the applicabie joint use agreement. ’ See Attachment A - Partial Cast Impact Analysis. The number of poles used represents 4% budgeted 
Over actual number of pdes placed. 
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costs further still. Making another equally valid assumption that 50% more poles would 

be req~ i red ,~  Verizon’s first-year cost would be $1 00 million. 

7. The relocation of aerial facilities underground brings additional 

complexities and costs to the forefront that affect industry participants as well as 

customers. For example, Verizon participated in a multiple-phase project to investigate 

the feasibility of converting overhead utilities to underground facilities on Davis Islands 

located in Tampa, Florida. The project identified several benefits, including disaster 

preparedness and recovery. Verizon estimated that it would cost approximately $1 0 

million or $4,000 per household to relocate its facilities in a scenario that included close 

coordination and cooperation with other utilities. The effort made it clear that 

undergrounding brings physical and legal complexities, including damage and 

disruptions caused by excavation, high costs associated with relocation, cost recovery 

issues, right-of-way issues, and negotiation of easements. 

8 ,  Second, proposed Rules 256.0341 and 25-6.0342 (as well as the other 

threaten to divert Verizon’s resources from its capital-intensive FiOS 

project, which Verizon is rolling out to meet the heated competition it faces in its Florida 

market. FiOS brings fiber to wstomers’ homes, providing them with telephone, 

broadband and television services, and enabling Verizon to compete head to head with 

cable companies and other service providers. To the extent Verizon is forced to expend 

resources coordinating with electric utilities’ projects undertaken under the proposed 

rules, the FiOS rollout will be impeded, to the detriment of Florida consumers. 

This assumption becomes more prokble when the extreme wind loading standards addressed in 4 

proposed Rule 256.034 are taken into account. 

4 



9. Third, if Rule 25-6.0342 were adopted as currently proposed, Verizon 

would have to comply with the construction and maintenance standards set by the 

electric utilities with respect to third-party attachments. Because these new standards 

may differ from the existing, uniform national NESC standards, they could require 

Verizon to upgrade or rearrange its attachments to electric utility facilities, or even to 

remove them. To the extent new standards are imposed on Verizon through the 

proposed rule, they may also conflict with Verizon’s joint use and license agreements 

that govern Verizon’s attachments to electric facilities. Among other things, the new 

standards could dramatically affect Verizon’s rental rates (depending of the terms of 

applicable joint use agreements) and impose additional financial and operational 

burdens that are not contemplated under the existing contracts. 

10. Verizon’s pole attachment rates are already increasing at an alarming rate 

and proposed Rule 25-6.0342 as currentty drafted would accelerate this pace. Florida 

pole attachments rates are the highest of any other operating company in the Verizon 

West (former GTE) foot print. As an example, Verizon received a proposed attachment 

rate increase of 21% covering 2005 to 2006 from one electric utility. This proposed 

increase equals $781,986 per year. The reason cited for the larger than anticipated 

increase is the utility’s rising pole and maintenance costs, including costs from the 2004 

storm Season not recoverable from its rate payers. This utility also indicated that as a 

result of Florida legislation additional improvements will be made and costs will be 

reflected for the first time in the 2006 FERC data used to calculate charges. 
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Further Affiant sayeth naught. 

d 
Subscribed and sworn to before me this -r/ day of August, 2006. 

w& 
Notary Public, State of Florida 

My commission expires: 

6 



Attachment A 

7 



BEFORE TH€ FLORIDA PUBLIC SERVICE COMMISSION 

rules regarding ) 
w more ) 
than. required ) 

) '  
) 
) 

Docket No. 0601 73-EU 

. .  

. .  

-.26-6.078 and 

. . .  

A. 

The proposed amen s to Rule 25-6.034 would vest ele utitities with the 

authority to establish construction standards for overhead and undergrdund electrical 

transmission and distribution facilities. Electric utilities would be required to develop 

these standards within 180 days, after seeking input from other entities with joint use 

agreements, but without any requirement that the electric utilities accepting any of the 



input they receive. No prior Commission approval of the standards is contemplated, 

whether for the initial standards or any subsequent revisions, nor would the electric 

utilities be required to provide the Commission with access to a copy of the standards 

unless the Commission so requested. Only broad guidance is provided as to what 

requirements the standards must meet - each utility “at a minimum” must comply with 

the 2002 version of the National Electrical Safety Code (‘“ESC”), but the electric utility 

is free to impose whatever additional standards it chooses. An attacher or other party 

that is dissatisfied with electric utility’s standards may challenge them before the 

Commission, but the disputed standards apparently would remain in effect until the 

Commission resolved the dispute. 

The proposed amendments to Rule 25-6.034 give far too much discretion to the 

electric utilities to determine construction standards, for many of the same reasons that 

Verizon previously noted with respect to proposed Rule 25-6.0342.‘ There is a 

significant risk that electric utilities could abuse their discretion by adopting construction 

standards that could harm attachers, for example by potentially increasing pole costs 

that the electric utilities could attempt to pass through to the attachers.2 As is the case 

with proposed rule 25-6.0342, the standards adopted by electric utilities under the 

revised Rule 25-6.034 apparently would remain in place until the completion of a 

dispute resolution proceeding, which could take several months, if not a year or more. 

As the pole owners, the electric utilities would be in a position to interpret and 

implement the standards, which could give rise to additional disputes with the attachers. 

’ See Initial Comments of Verizon Florida Inc. Concerning Proposed Rules 256.0341 and 256.0342 filed 
in this case on August 4, 2006. 

Whether electric utilities could actually pass through such costs would depend on the terms of the 
applicable joint use agreements. 

2 
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The attachers would be at a disadvantage because as a practical matter electric utilities 

would be able to enforce their interpretations until dispute resolution proceedings were 

completed. In short, giving electric utilities broad discretion to define and implement 

their own standards should not be permitted. 

The discretion afforded electric utilities is particularly troublesome with respect to 

extreme wind loading. Rule 25-6.034(5) would call for electric utilities to be guided by 

the extreme wind loading standards, “to the extent reasonably practical, feasible, and 

cost-effective’’ for the construction of distribution facilities. Electric utilities would be 

required to include in their construction standards guidelines and procedures governing 

the use of extreme wind loading standards for “new construction”; “major planned work, 

including expansion, rebuild, or relocation of existing facitities”; and “targeted critical 

infrastructure facilities and thoroughfares.” In other words, electric utilities arguably 

would be free to apply extreme wind loading standards to almost any distribution 

facilities they wish, regardless of pole grade and height. As outlined in the report 

attached to the Affidavit of Lawrence M. Slavin, applying the extreme 

standards in this manner would constitute a radical departure from the NESC, and could 

result in dramatically higher pole costs as well as significant unintended consequences. 

As Or. Slavin explains, to determine pole strength requirements for Grade B and 

C the NESC requires that two types of storms be taken into account: (i) 

combined ice and wind storms, governed by NESC Rule 250B; and (ii) extreme wind 

storms, governed by NESC Rule 250C. The combined ice and wind storm standards 

Grade B and C poles carry primary power (more than 750 vdts). Most distribution poles carrying 
primary power are Grade C poles, with the Grade B classification applying when greater reliability is 
required, such as at railroad crossings. Grade N applies to poles if they carry secondary power (less than 
750 volts) or only support telecommunications cables, corresponding to the lowest level of reliability. 
Slavin Affidavit, Appendix 1 (“Slavin Report“) Q 2.3. 

3 
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apply to Grade B and C poles regardless of their height, so all such poles, including 

distribution poles, must meet the standards outlined in Rule 250B.4 Because the 

extreme wind loading standards only apply to poles that are at least 60 feet high, on the 

other hand, Rule 25OC does not apply to most distribution poles, which typically are 

shorter than 60 feet.5 Indeed, the NESC Committee has studied this issue carefully and 

has chosen this height exclusion so that the extreme wind loading standards would not 

apply to distribution poles6 The proposed amendment to Rule 25-6.034(5), which 

would require that electric utilities be guided by extreme wind loading standards when 

constructing distribution facilities, thus would mark a major departure from the NESC; 

To the extent electric utilities determine that applying the extreme wind loading 

standards of NESC Rule 25oC would be “reasonably practical, feasible and cost- 

effective,” and thus decide to be guided by them, one result would be a substantial 

increase in pole size (or stronger poles made of different materials) or in the number of 

poles, which would dramatically increase costs.’ Stouter or more numerous poles also 

would lead to a number of unintended consequences, including an increase in the 

number or severity of traffic  accident^.^ Obviously, the more poles there are, the 

greater the likelihood there is that an automobile will collide with one and the driver will 

experience bodily harm or death. Moreover, increasing the number of poles can 

multiply the number of poles that are knocked down by flying debris during high wind 

Slavin Report 5 2.1. 
Id. § 2.2. 

61d. § 3.1. 

4 

7 id. 
81d. 54.1. 
Id. § 4.2. 
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storms, making the recovery process much more difficult and time consuming." And 

the complexity of applying the high wind loading standards will lead to confusion and 

delay, and possible errors in implementation, to the detriment of consumers." The 

Commission thus should proceed with great caution when it considers substituting its 

judgment for that of the NESC Committee, which has carefully taken these factors into 

account. 

Because proposed Rule 25-6.034(5) represents such a dramatic change that 

could result in serious negative consequences, the best course of action would be for 

the Commission not to adopt this proposed amendment to Rule 25-6.034.'* I$ the 

Commission nonetheless determines that it wishes to make changes, then at the least it 

should attempt to reduce the dramatic impact of the changes by making the following 

modifications: (i) it should make clear that extreme wind loading standards do not 

apply to Grade N poles (to which neither NESC Rule 250C nor NESC Rule 250B apply); 

(ii) the application of Rule 250C should be modified to lessen its impact, for example by 

using the reduced loads for Grade C poles from the 2007 edition of the NESC; and (iii) 

the changes should be applied on a trial basis and initially limited to a geographic area 

and a defined period, such as one to two years.13 

lo id. 
li Id. 

j3 Id. 
l2  id. 5j 5. 
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B. Proposed amendments to Rules 25-6.064.25-6.078 and 25-6.1 15 

Verizon concurs with and adopts the arguments advanced in the Direct 

Testimony of Kirk Smith (at pages 19-22) filed by BellSouth concerning the proposed 

amendments to Rules 25-6.064, 25-6.078 and 25-6.1 15. 

For the foregoing reasons, Verizon respectfully submits that the proposed 

amendments to Rules 25-6.034, 25-6.064, 25-6.078 and 25-6.115 should not be 

adopted in their current form. Further consideration of the interests and concerns of 

third-party attachers and other interested parties should be given before final rules are 

adopted. 

Respectfully submitted on August 11,2006. 

By: s/ Dulaney L. O’Roark tll 
Dulaney L. O’Roark I l l  
6 Concourse Parkway, Suite 600 
Atlanta, Georgia 30328 
Phone; (770) 284-5498 
Fax: (770)284-5488 
Email: de.oroark@verizon.com 

Attorney for Verizon Florida Inc. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules regarding ) 
overhead electric facilities to allow more 1 
stringent construction standards than required ) 
by National Electric Safety Code ) 

) 
and ) 

) 
) 

) 

Docket No. 0601 73-EU 

In re: Proposed rules governing placement of ) Docket No. 0601 72-EU 
new electric distribution facilities underground, ) Filed: August 11, 2006 

distribution facilities to underground facilities, 
to address effects of extreme weather events 

and conversion of existing overhead 
) 
) 

AFFIDAVIT OF DR. LAWRENCE M. SLAVIN 

The undersigned, being duly sworn, states as follows: 

1. I am currently Principal of Outside Plant Consulting Services, Inc. 

Previously, l had an extensive career at Lucent (formerly AT&T), Bell Telephone 

Laboratories and Telcordia Technologies (formerly Bellcore). My career at Bell 

Laboratories, at which I was selected to be a Distinguished Member of Technical Staff, 

spanned more than 28 years (1 961-1 989), primarily in telecommunications product 

design and development. During the subsequent 12 years (1990-2001), I was a 

member of Telcordia’s research and professional service organizations, and served as 

Director of the Network Facilities, Components, and Energy Group, responsible for 

requirements, testing, and analysis of outside plant media, components, and powering 

for telecommunications applications, as well as related installation and construction 

guidelines. 



2* I received my Ph.D in mechanical engineering from New York University in 

1969, my Master of Science in engineering mechanics from New York University in 

1963 and my Bachelor of Science in mechanical engineering from The Cooper Union 

for the Advancement of Science & Art in 1961, 

3. I have been an active member of NESC Subcommittee 5 since 1998, 

including the development of the 2002 edition of the NESC and the recently issued 

2007 edition. Subcommittee 5 (Overhead Lines - Strength & Loading) is directly 

responsible for specifying the storm loads and associated structural strength 

requirements referenced by the PSC. I am Chair of Working Group 5.7 (Seminars and 

Presentations: Subcommittee 5), and have served on Working Group 5.2 (Complete 

Revision of Sections 25 and 26; Subcommittee 5), and on the immediately relevant 

Working Group 5.8 (Application of Extreme Wind to All Structures; Subcommittee 5). 1 

have also been Chair of Working Group 4.10 (New Ice Loads and Clearances; 

Subcommittee 4, Overhead Lines - Clearances), and serve on as the Accredited 

Standards Committee ASC-05 (responsible for ANSl 05.7, Wood Poles, Specifications 

and Dimensions). 

4. As Chair of WG 5.7, I have been responsible for organizing and 

coordinating the following industry information sessions, as well as providing some of 

the associated technical presentations: 

Panel Session: Structural Reliability-Based Design of Utility Poles 
and fhe National Electrical Safety Code, 2003 IEEE Transmission 4% 
Distribution Conference and Exposition, 2003 

0 Panel Session on National Electrical Safety Code (NESC), 2002 
Edition, ANSI C2,2001 IEEE Transmission & Distribution Conference 
and Exposition, 2001 
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Panel Session on Proposed Changes to Strength & Loading 
Requirements for the 2002 Edition o f  the National Electrical Safeiy 
Code (NESC), IEEE Power Engineering Society, Towers, Poles & 
Conductors (TP&C) Subcommittee Meeting, 2000 

I will be chairing a panel session regarding the strength and loading requirements of the 

2007 edition of the NESC, and presenting related technical information, at the TP&C 

Subcommittee Meeting in January 2007. 

5, Appendix 1 attached to this Affidavit is a report I have prepared 

concerning proposed Rule 25-6.034 that is being considered in this proceeding. As I 

discuss in detail in the report, the proposed rule’s requirement that electric utilities be 

guided by the extreme wind loading standards specified in the 2002 edition of the NESC 

could result in substantially higher facilities costs and lead to significant unintended 

consequences. Accordingly, I recommend that this requirement not be included in the 

proposed rule, or (if this recommendation is not accepted), that certain limitations be 

a do pted. 

6. Appendix 2 attached to this Affidavit provides more detailed information 

concerning my career in the telecommunications and related utility industries, including 

my activities in relevant professional organizations, such as the Main Committee and 

several Subcommittees for the NESC. 
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Further Affiant sayeth naught. 

2iZL" >I& 
Lawrence M. Slavin 

S9bscribed and swom to before me this fa day of & @ U ,  2006. 

ki# commission expires: 
%&. amp 
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APPENDIX 1 

Report Concerning Proposed Rule 25-6.034 
As It Relates to Extreme Wind Loading Requirements 

I. Introduction 
This note provides comments regarding the proposed Florida Public Service 
Commission (PSC) Rule 25-6.034 to require that the extreme wind loading of the 2002 
edition of the National Electrical Safety Code (NESC) be reflected in the design of 
eiectric utility-owned poles, including those with third-party (telecommunications) 
attachments. In particular, NESC-2002 Figure 250-2(d), part of NESC Rule 250C, is 
cited as a guide. The stated objective of the PSC is to “enhance reliability and reduce 
restoration costs and outage times” due to hurricane events, such as recently 
experienced during Hurricane Wilma. The present comments discuss the NESC rules 
(2002 edition), as applicable. to the State of Ftorida, recent relevant discussions and 
decisions within the NESC Committee, and the impact of adopting the Extreme Wind 
Loads of Rule 250C throughout Florida. 

2. NESC-2002 
The NESC is an American National Standards Institute (ANSI) standard based upon a 
consensus of those substantially concerned with its scope and provisions, including the 
Institute of Electrical and Electronic Engineers (IEEE), which also acts as the 
Secretariat. Other members of the NESC Committee include organizations 
representing providers of electric power or communications service, their suppliers, and 
other affected or interested parties. The NESC includes various provisions for the 
safeguarding of persons from hazards from the installation, operation, and maintenance 
of electric supply and communication lines and equipment. The rules contain the basic 
provisions that are considered necessary for the safety of employees and the public. 

In general, adherence to the NESC is voluntary; however, many commissions 
throughout the United States routinely adopt the latest edition, or specific editions, for 
application within their jurisdictions. For example, the Florida PSC has adopted the 
2002 edition. 

Sections 25 and 26 of the NESC provide the required strengths and loadings of utility 
poles and other structures. Section 25 specifies the type storm loads that Grade B or C 
utility lines are required to withstand. (“Grades of Construction” are discussed below.} 
Section 26 specifies the required strengths of the structures, as subject to the storm 
ioadings specified in Section 25. (Most of Section 26 -- e.g., Rule 261 -- applies to 
Grade 9 or C construction.) Two types of storms ate specified -- (1) Combined Ice and 
Wind Loading (Rule 2509) and (2) Extreme Wind Loading (Rule 250C). 

2.1 
Rule 2509 refers to the Loading District map, NESC Figure 250-1, reproduced below. 
The three loading districts in the United States (Heavy, Medium and Light) specify the 
amount of radial ice buildup and a concurrent wind pressure. The Heavy and Medium 
districts in the north and central portions of the United States are subject to % and Yi - 

Combined Ice and Wind (Rule 2506) 



inch radial ice buildup, respectively, on all power and communications wires, cables, 
and conductors, and a concurrent wind pressure corresponding to 40 m.p.h.. The Light 
district in the southerly portion of the country, including Florida, is assumed to 
experience no ice buildup, but a wind pressure corresponding to 60 m.p.h. The latter 
wind speed, although only 50% greater than that assumed in the rest of the country, 
corresponds to a wind pressure of more than twice that in the Heavy or Medium 
districts, due to the strong (non-linear) dependence of the wind force on wind speed.‘ 
However, the lower pressure in the Heavy or Medium district is applied to a greater “sail 
area” due to the ice buildup on the wires and conductors. Depending upon the wire or 
conductor diameters, and the ice buildup levels, the resultant transverse loads in the 
“Light” district may exceed that in the so-called “Heavy” or “Medium“ areas. In addition, 
the application of Rule 2508 requires “overload” factors to be applied to the calculated 
wind forces to provide a conservative margin of safety when selecting appropriate pole 
sizes. A factor of 2-to-I is applied to the common Grade C construction, and a factor of 
440-1 is applied to Grade B construction, where required.* (See Section 2.3.) This 
procedure results in a fairly robust design that experience has shown to provide reliable, 
safe service, 

PART 2. SAIFtY RULES FOR OYeRHEAD LINES 

The wind pressure, or force, is proportional to the square of the wind speed, 
The present discussion assumes “tangent“ pole lines, without significant corner angles where guys may 
be required. For such tangent lines, the transverse wind loads typically represent the critical design 
condition. 

1 
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Rule 2508 applies to all Grade 8 or C structures, regardless of height, and is typically 
used by most utilities to determine the strength requirements for distribution poles. 
2.2 Extreme Wind (Rule 250q 
NESC Rule 250C refers to various wind maps, of which Figure 25&2(d), including the 
state of Florida, is reproduced below. The wind speeds3 vary from approximately 95 
m.p.h. (interpolated) in the north of the state to as much as 150 m.p.h. at the southern 
tip. The minimum 95 m.p.h. speed corresponds to a wind pressure of 2% times that of 
the 60 m.p.h. wind assumed in the Light loading district. The maximum 150 m.p.h. 
speed corresponds to a wind pressure of m r e  than six times that due to the 60 m.p.h. 
wind. However, the corresponding overload factors for Rule 250C are lower than that of 
Rule 2506, somewhat reducing the wide divergence in pole strength requirements. 
Nonetheless, if applicable, the impact on pole strength and sizes in Florida, and on 
utility construction practices and costs, would be major, as discussed in detail in Section 
4. For various reasons, as discussed in Section 3.1, the NESC only applies Rule 25oC 
to structures exceeding 60 feet in height above ground, This effectively exempts the 
vast majority of distribution poles. For cases where both Rule 250B and 250C apply, 
the larger effective loads would determine the required pole strength. 

mi! zo-ad) 
Eastern Gulf of Mexico and Southeastern US Hurricane Coastline 

Figure 250-2(d) refers to "3second gust wind speeds", which is approximately 20% greater than the 1- 
minute average wind speed used as the basis for categorizing hurricane levels by the Saffir-Simpson 
Hurricane Scale. 

3 
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2.3 Grades of Construction 
Section 24 of the NESC defines three Grades of Construction intended to distinguish 
between various situations, requiring varying levels of reliability, as implemented by the 
overload factors described above, In general, these grades depend upon the 
combination of voltage levels present in the power and communications conductors 
supported on the same poles, as well as various details, as specified. Most distribution 
poles carrying “primary power“ (> 750 volts) at the upper portion of the pole, and 
communications cables below, are in the Grade C category. If the adjacent lines cross 
railroads tracks or limited access highways, a greater reliability level is required, 
corresponding to Grade B. Most power utility-owned poles are in the Grade C category. 
The third grade of construction is Grade N, and applies if the voltages do not exceed 
750 volts, corresponding to the lowest level of reliabil i t~.~ This includes joint-usage 
poles supporting only “secondary power” (< 750 volts) or poles supporting only 
telecommunications cables. 

The NESC does not provide specific storm loading or strength requirements for Grade 
N structures. NESC Section 25 (Loadings for Grades B and C) is not applicable to 
Grade N, and Section 26 (Rule 263) only states that “[tlhe strength of Grade N 
construction need not be equal to or greater than Grade C” and that “[ploles used for 
lines for which neither Grade B nor C is required shall be of initial size or guyed or 
braced to withstand expected loads, including line personnel working on them.” This 
lack of specificity for Class N poles allows wide variability in application with respect to 
selecting appropriate pole strengths to withstand storms. 

2.4 Required Strength & Pole Class 
Based upon the wind pressures corresponding to the storm loads, as applicable, an 
appropriate strength pole may be selected. Wood pole sizes and strengths are 
specified in ANSI 05. I, Wood Poles, Specifications and Dimensions. ANSI-05.1 
provides a pole classification system based upon the ability of a pole to withstand lateral 
loads placed near the top of the pole, in a cantilever situation, such as may correspond 
to transverse wind loads on a pole with attachments. For example, a popular size Class 
4 pole would typically (on the ave ge) withstand a lateral load of 2,400 Ibs applied 2 
feet from the tip of the pole. A CI 3 pole is stronger, and would withstand 3,000 Ibs. 
Within poles of Class 1 - 10, lower class number poles correspond to stronger (Le,, 
larger diameter) poles. (Poles of strength greater than Class 1, are classified as HI, 
H2. and so on) with strength increasing with the H-number.) 
Thus, a pole may be described as that supporting a specific “grade” of construction, 
corresponding to a level of required reliability (Grade B or C), or by a “class” size which 
is selected to match the strength needed to achieve the required reliability level. The 
strength is determined and calculated based upon the specified loading details (ice 
buildup and/or wind speed), the number and size (diameter) of the attachments to the 
pole, the span length between adjacent poles, and the grade of construction (via the 
overload factors discussed above). 

Grade B applies if the adjacent lines cross railroads tracks or limited access highways. 4 
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3. 
The 2007 edition of the NESC has recently been issued (August 2006) and is effective 
as of February 2007. Regarding storm loadings, several significant changes were 
introduced. Although Rule 250B was left unchanged, a new Rule 250D was added: 
"Extreme Ice with Concurrent Wind Loading." Similar to Rule 250C, Extreme Wind 
Loading, Rule 2500 would only apply to structures exceeding 60 feet in height, 
exempting most distribution poles. In any case, this storm load would not have an 
impact in Florida due to the low associated ice (0-in.) and concurrent wind (30 m.p.h.) 
loads. 
It is particularly interesting that Rule 250C has been modified for the common Grade C 
construction applications. In previous editions] the overload (design) factors for Grade 
B and C construction were the same, in spite of  the greater implied reliability for the 
Grade B situations. This inequity was corrected in the 07 edition by a reduction of as 
much as 25% in the effective design loads for Grade C construction. Thus, in contrast 
to possibly extending the Extreme Wind Loading to a larger category of structures and 
applications (e.g., poles 1 60 feet height) the NESC requirements, where applicable, 
have been reduced. Nonetheless, there had been extensive effort and discussions 
regarding the possible extension of Rule 250C to structures of all heights, as described 
below. 

Umomina and Future Editions of NESC 

3.1 
There is a seemingly eternal debate within the NESC Committee to consider eliminating 
the 60-foot exemption - so that poles of all heights would then be subject to extreme 
wind loading. Such a revision was discussed within the NESC Committee with regard 
to the 2007 edition but, once again, was rejected. In fact, as described above, where 
applicable -- ie. ,  poles taller than 60 feet -- the design requirement for Extreme Wind 
was actually reduced in severity for Grade C construction. 
The rationale for rejecting consideration of extreme winds for "distribution" poles (Le., 
poles < 60 feet tall) is that the vast majority of industry experiences indicate that almost 
all damage to such lines is caused by wind-blown debris such as falling branches, and 
not by the wind forces acting directly on the wires and poles. In that case, little would 
be gained by attempting to design such poles to withstand the direct hurricane wind 
forces. The NESC Loading Section (NESC Section 25) does not explicitly use the term 
"distribution" when referring to these applications, but the 60-foot height threshold was 
chosen intentionally to exclude the vast majority of such poles. (in contrast, taller 
structures, such as critical transmission towers, would benefit from such a requirement.) 
In addition, to the best of my knowledge, the NESC Committee has never discussed 
extending any of the storm loads of Section 25 of the NESC (Le., Combined Ice and 
Wind or Extreme Wind) to Grade N applications, including telecommunications-only 
poles or joint-use poles with only secondary power (< 750 volts). Thus, the proposal of 
the PSC to extend Rule 250C to all distribution poles, regardless of height or grade of 
construction, would appear to be a major departure from present considerations in the 
NESC Committee, or industry in general. Thus, it would not appear to be "reasonably 
practical, feasible, and cost-effective" (to quote from proposed Rule 25-6.034(5)) to 
attempt to apply Rule 250C to Grade N joint-use distribution poles. 

Extreme Wind Loading - Discussions 

- 
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Related discussions within the NESC Committee to extend the Extreme Wind loading to 
structures of all heights (including distribution poles), focused on a particular change 
proposal, developed within Working Group 5.8, that would limit the impact of such an 
otherwise potentially dramatic change. In particular, for the Light Loading District 
portion of the country, which includes Florida, there would be no impact for distribution 
structures. However, based upon a multitude of industry comments objecting to even 
this diluted version of an Extreme Wind requirement for distribution poles throughout the 
country, this proposed change was not incorporated into the 2007 edition. It may be 
expected that this (rejected) change proposal will serve as a starting point for similar 
considerations for the 201 2 edition of the NESC. 

3.2 
Although the 2007 edition of NESC is being issued essentially as this report is being 
written, efforts on the development of the subsequent 2012 edition are already being 
anticipated by Subcommittee 5. Due to the general interest in the effects of storm 
loads, such as hurricanes, and the effort required to properly consider the various 
aspects, Subcommittee 5 typically begins its meetings considerably earlier in the code 
cycle than most other subcommittees. Thus, initial meetings for development of the 
2012 edition probably will begin in 2007. As a precursor, Working Group 5.7 of 
Subcommittee 5 (chaired by myself) will hold a panel session in January 2007 for the 
benefit of interested members of the power industry (IEEE Power Engineering Society, 
TP&C Subcommittee). The panel session will address the changes adopted in the 
2007 edition, but will also discuss some of the proposals that were not accepted. The 
proposed (rejected) changes to Rule 250C, including the proposed extension to 
distribution structures, will be of particular interest, and will likely generate comments to 
be considered in the development of the 201 2 edition. 

Future NESC Meetings (2012 Edition) 

4. 
The unlimited application of Rule 250C to all poles would have a major impact on the 
cost and operations of the utilities and the third party attachers, and would likely 
significantly affect the system reliability and restoration efforts, as well as public safety - 
albeit not necessarily in the manner expected by the PSC. 
4.1 System Cost 
For electric utility-owned joint-use Grade N, Grade B or Grade C pole applications, the 
additional pole costs will depend upon the extent to which the proposed Extreme Wind 
load would exceed "reasonable" (albeit non-mandated) Grade N loads, and the already 
required Combined Ice and Wind load for Grade E3 or C applications for poles not 
exceeding 60 feet in height. Any increased strength requirement leads to stronger 
(larger diameter) poles, or a correspondingly greater number of poles (resulting in 
shorter span lengths), both of which would obviously be more expensive. 
Figure 1 illustrates the relative pole strength in comparison to that currently required for 
the common Grade C joint-usage distribution application; e.g., including primary power 

Impact of Extendina Rule 250C 
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(> 750 volts) with telecommunications cables mounted below the power cables.’ 
Assuming the pole does not exceed 60 feet in height (65 feet in length6), such a pole 
must be designed to the present Combined Ice and Wind Loading (NESC Rule ZSOB, 
Figure 250-1, Tables 250-1, 253-1 and 261-IA). For present purposes, a tangent line 
(no comer angles) is assumed, for which the design is based upon the ability to 
withstand the transverse wind loading. For Florida, located in the NESC Light Loading 
District (Figure 250-I), this corresponds to a wind speed of approximately 60 m.p.h., but 
with an additional overioad/design factor approximately 2-to-1 for Grade C, and 440- 
1 for Grade B. For Grade N, a l-to-1 design factor is conveniently (“reasonably”) 
assumed, For the proposed application of Extreme Wind requirements (NESC Rule 
250C), the wind-speed for Florida ranges from less than 100 m.p.h. (assumed to be 95 
m.p.h.) in north-central area, to as much as 150 m.p.h. at the southern tip.7 

Relative Pole Strength 
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Figure 1 
‘Relative Distribution Pole Strength vs. Typical Grade C Strength 

Requirements (N ESC-2002) 

The three solid bars to the left side of Figure 1, labeled “N”, “C” and “E!”, depict the 
relative magnitude of the present required pole strength for a Grade N, Grade C, or 

Grade B construction would typically be limited to special situations (such as railroad crossings and 
I imited access high ways). 

Wood poles are available in 5 foot increments, and are buried at a depth of 10% the length plus 2 feet, 
with a slightly greater depth for poles shorter than 40 feet; e g . ,  a 40-fod pole is buried at a depth of 6 
feet# resulting in a 32 feet height above ground. (See ANSI-05.1 wood pole standard.) 

A pole length of 40 feet is assumed. This parameter has only a minor effect on the results. 
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Grade B application. The seven crosshatched bars to the right depict the relative 
magnitude of the required pole strength (which under the proposed rule would be the 
same for Grade N, C and B poles) due to Extreme Wind loads, at the wind speed 
indicated, should Rule 250C be directly extended to such applications. The results in 
Figure 1 thus show that the increased loading for an otherwise Grade C pole may be 
increased by a minimum of 50% (95 m.p.h.) or possibly as much as 300% (1 50 m.p.h.). 
In other words, the required strength, or number of poles, would be at least 1 % times -- 
and possibly as much as four times - that currently required. For a Grade N pole 
application, the required strength would be at least three times -- and possibly as much 
as eight times -- a present reasonable design requirement. For the less common Grade 
B applications, the impact would not be realized for wind speeds less than 110 m.p.h., 
Nonetheless, significant strength increases would be required for wind speeds 
exceeding 110 m.p.h., which are characteristic of significant portions of Florida, as 
shown in Figure 250-2(d). 

Figure 2 illustrates the corresponding pole class that would be required, assuming a 
Class 4 pole is necessary for the reference Grade C application, and the same number 
of poles (or span length) is maintained. Similar to Figure 1, the three solid bars to the 
left side of Figure 2 depict the representative pole class for a Grade N, Grade C, or 
Grade B application. The seven cross-hatched bars to the right depict the required 
class pole corresponding to the PSC proposed application of the Extreme Wind loads 
(which would be the same for Grade N. C and B poles). A minimum increase of three 
class sizes (to Class ‘I) for Grade C would be required for the minimum 95 m.p.h. wind, 
and as much as eight class sizes (to Class H5) for the 150 m.p.h. case. A Class 7 pole 
would otherwise suffice for the Grade N construction. As above, the Grade B 
applications would be affected to a lesser degree, but the inc sed size would still be 
significant for wind speeds above 11 0 m.p.h. 
The increased pole material costs, including shipping and st , are directly related to 
the number of poles or pole size (class). For larger, ger poles, increased 
installation costs for the heavier poles may also be ant d. Furthermore, the 
availability of such larger size (diameter) poles may be an issue. 
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Figure 2 
Required Distribution Pole Class vs. Typical Grade C Strength 

Requirements (NESC-2002) 

4.2 Unintended consequences 
The imposition of the Extreme Wind requirement may result 
consequences,” as sometimes occurs when changing long- 
generally been deemed successful. For example, as discu 
pole strength requirement would r 
larger number of more conventional 

rtunate “unintended 
practices that have 

above, the increased 
outer) poles or a 
er spans. Such a 

have a direct and negative impact on vehicular safety, and conflict with 
f the U.S. Department of Transportation, and presumably that of the 
tates. The U.S. DOT is attempting to minimize the number of utility 

poles in order to reduce the incidence and severity of vehicular accidents. A greater 
number of poles, or stouter poles, would be contrary to such objectives. Thus, an 
attempt to modify a national safety code (Le., the NESC) to accomplish one objective 
may actually compromise public safety. 

Other unintended consequences may also result from the introduction of the proposed 
Extreme Wind loading, due to a possible significant increase in the number of installed 
distribution poles along a given route, The June 8, 2006 Florida PSC Memorandum 
(page 5, Rollins) describes the likelihood that the supposedly less loaded individual 
poles would nonetheless be damaged in a hurricane, caused by the wind-blown debris 
and branches, resulting in the much more difficult, and time-consuming, recovery 
process to repair or reinstall many more poles. 
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Still another negative consequence relates to the engineering support associated with 
the implementation of the proposed Extreme Wind loads. The determination of the 
corresponding wind force is considerably more complicated than that of the existing 
transverse wind force based upon the present required Combined Ice and Wind loading. 
While such calculations are generally within the capability of experienced transmission 
engineers, with civil engineering training, they are beyond that of most distribution 
engineers. Indeed, one of the change proposals submitted for the 2007 edition was an 
attempt to simplify the engineering implementation of the Extreme Wind loads for even 
the applicable transmission applications. Although new or available soflware packages 
may alleviate the burden, there will be inevitable confusion and delays -- as well as 
possible errors in implementation -- in the design and installation of new facilities 
(including Verizon’s fiber-optic networks), to the detriment of the consumers. 

5. Recommendations 
My primary recommendation is that the Commission not alter the manner in which the 
NESC’s extreme wind loading standards are applied. The NESC is a well-respected 
document that is generally recognized as having served the industry and public well. 
For this reason, the NESC Committee (e-g., Subcommittee 5, Strength & Loading) 
generally attempts to introduce significant changes in a gradual, evolutionary manner, in 
order to avoid or minimize the potential impact, including unintended negative 
consequences such as described above (Section 4.2). Thus, previous discussions 
within the NESC Committee (see Section 3.1 above) to extend the Extreme Wind 
loading to structures less than 60 feet tall (distribution poles), focused on a particular 
change proposal, developed within Subcommittee 5, that would limit the impact of such 
an otherwise potentially dramatic ange. In particular, fo he Light Loading District 
portion of the country, which indu have been insignificant. 
Nonetheless, based upon a multitude of industry comments objecting to even this 
diluted version of an Extreme Wind requirement for distribution poles throughout the 
country, this proposed change was not incorporated into the 2007 edition of the NESC. 

Ideally, the Florida PSC should wait until the next code cycle of the NESC (2012 
edition) before encouraging or requiring consideration of the NESC Extreme Wind 
loading. The related discussions within the NESC Committee during the development 
process would take into account the experiences during Hurricane Wilma, as well as 
other recent serious storms. Florida Power & Light, in particular, is well-represented on 
NESC Subcommittee 5. If the Florida PSC decides to change how the NESC’s 
Extreme Wind loading standards are applied, it should be very cautious in the manner 
in which such a dramatic, controversial change is introduced. At the least, the 
Commission should attempt to limit the otherwise dramatic impact to as small a 
category of facilities as possible, or to reduce the magnitude of the impact. Thus, my 
alternative recommendation, in the event the Commission moves in this direction, is as 
follows: 

The proposed PSC rule should limit its scope to Grade B or Grade C applications 
of electric-only or joint-use poles owned by the electric utilities. Thus, Grade N 
applications -- which include joint-use poles with only secondary power (< 750 

Florida, the impact wo 
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volts), as well as several categories of electric-only poles - should be explicitly 
excluded from the proposed application of Rule 250C. 
The application of the NESC Extreme Wind load, as presently specified in 
NESC-2002, Rule 250C, should be modified to limit the quantitative impact to the 
affected distribution poles. For example, the reduced loads for Grade C 
construction incarprated into the latest (2007) edition of the NESC should be 
expticitly cited as sistent with the intent of PSC Rule 25-6034. For Grade C 
construction, the corresponding wind forces are reduced by as much as 25% 
compared to NESC-2002. NESC-2007 is being issued in August 2006, and is 
effective within six months (February 2007). 

0 The proposed PSC rule, preferably as modified above, should be applied on a 
trial basis, initially limited to a specified geographic area and a defined period 
(e.g., 1-2 years), in order to better understand the potential benefits and 
consequences of such a rule. 

0 

Dr. Lawrence M. Slavin 
Outside Plant Consulting Services, Inc. 

www.o,utsideplantconsulting.com 
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APPENDIX 2 
About Outside Plant Consulting Services, Inc. (OPCS) 

(Dr. Lawrence M. Slavin) 

Outside Plant Consulting Services, Inc. (OPCS) was established in the year 2002 to 
help meet the needs of the telecommunications and power industries in establishing 
standards, guidelines and practices for outside plant facilities and products. The OPCS 
Group provides related support services for field deployment, and product evaluation 
and analysis. Dr. Lawrence (Larry) M. Slavin, Principal of OPCS, has extensive 
experience and expertise in such activities, based upon his many years of service at 
AT&T/Lucent Bell Telephone Laboratories (Distinguished Member of Technical Staff) in 
telecommunications product design and development, followed by a career at Telcordia 
Technologies (Bellcore) in its research and professional service organizations. 
As Principal Consultant and Manager/Director of the Network Facilities, Components, 
and Energy Group at Telcordia, Dr. Slavin was responsible for professional services 
related to the telecommunications industry. These activities included technical 
leadership in developing installation and construction practices and “generic 
requirements” documents, introducing new construction methods, and performing 
analyses on a wide variety of technologies and products (such as poles, duct, wire and 
cable, electronic equipment cabinets, flywheel energy storage systems and turbine- 
generators). Throughout his long career, he has had a leading role in the evolution of 
many telecommunications related fields and disciplines - including aerial and buried 
plant design and reliability; advanced construction and cable and duct placement 
techniques; copper pair, coaxial, and fiber-optic technology; flywheel energy storage 
systems; physical design and development of hardware and electronic and electro-optic 
systems (such as the “SLC 96” digital loop carrier); cable media and equipment 
reliability studies; exploratory fiber-optic hardware development; and systems 
e ng in ee ring. 

Dr. Slavin is a member of several subcommittees of the National Electrical Safety Code 
Committee, responsible for specifying safety standards for aerial and buried 
telecommunications and power facilities in the United States. He is also an active 
member and participant on the Accredited Standards Committee ASC-05 (“ANSI-OS”) 
for wood poles and products, as well as on several related committees of the American 
Society of Civil Engineers. in addition, Dr. Slavin is a Charter Member of the North 
American Society for Trenchless Technology, has been instrumental in the development 
of directional drilling standards, and directly supports training activities for the directional 
drilling industry at the Center for Underground Infrastructure and Research and 
Education (CURE) at Michigan State University. Specific present and recent industry 
activities are listed below. 
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Industry Activities 

National Electrical Safety Code Committee 
- 

- Executive Subcommittee 
- Main Committee - 
- 
- Subcommittee 7 (Buried Lines) 

0 Accredited Standards Committee ASC-05 
- ANSI 05. I, Wood Poles, Specifications and Dimensions 
- ANSlO5.2, Wood Products, Structural Glued Laminated Timber for Utility 

Structures 
- ANS105.3, Wood Products, Solid Sawn-Wood Products and Braces 

Reliability-Based Design of Utility Pole Structures 

Represents the national telephone industry, via Alliance for 
Telecommunications Industry Solutions, ATIS 

Subcommittee 4 (Overhead Lines - Clearances) 
Subcommittee 5 (Overhead Lines - Strength & Loading) 

Pole Reliability Based Design (RBD) Committee, ASCE 

Distribution Pole Standard Committee, ASCE 

Committee F17 on Plastic Piping Systems, ASTM 

- 

- Subcommittee F17.67 on Trenchless Plastic Pipeline Technology 
- Task Group Leader for development of HDD Standard ASTM F1962 
- ASTM F 1962, Standard Guide for Use of Maxi-Horizontal Directional 

Drilling for Placement of Polyethylene Pipe or Conduit Under Obstacles, 
Including River Crossings 

- ASCE Manual of Practice for Pipe Bursting Projects 
0 Trenchless Installation of Pipelines (TIPS) Committee, ASC E 

0 Center for Underground Infrastructure and Research and Education (CUIRE) at 
Michigan Stat e University 

0 Trenchless Technology Center, Louisiana Tech University 
- Industry Advisory Board 

- Industry Advisory Board 

0 North American Society for Trenchless Technology (NASTT) 
- Charter Member 
- 

0 Missouri Western State College 
- HDD Steering Committee 

Chair of Directional Drilling Subcommittee 
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FLORIDA PUBLIC SERVJCE COMMISSION 

Proposed rules governing placement of new ) Docket No. 060172-EU 
electric distribution facilities underground, and ) 
conversion of existing overhead distribution ) 
facilities to underground facilities, to address ) 
effects of extreme weather events 1 

Proposed amendments to rules regarding ) Docket No. 060173-EU 
overhead electric facilities to allow more ) 
stringent constmetion standards than required ) 

1 
) Filed: July28,2006 

by National Electric Safety Code 

BELLSOUTH’S REQUEST FOR SCHEDULING OF A PUBLIC HEARING 
PURSUANT TO FLORIDA STATUTES 5 120.54(3)(~)(1) AND RULE 28- 

103.004, FLORIDA ADMINISTRATIVE CODE 

BellSouth Telecommunications, Inc. (‘BellSouth”), pursuant to Rule 28- 

1 03.004, Florida Administrative Code, and Florida Statutes 5 120.54(3)(~)(1), 

hereby timely requests the Florida Public Service Commission (“Commission“) to 

schedule a public hearing on all issues related to proposed new Rules 25- 

6.0341 , 256.0342, and Rule 25-6.0343, and proposed amendments to Rules 2 5  

6.034, 25-6.064, and 25-6.078, and 25-6.1 15, Florida Administrative Code 

(collectively “Proposed Rules”).‘ In -support of its request, BellSouth states as 

follows: 

INTRODUCTION 

1, BellSouth is an incumbent local exchange company doing business 

in the State of Florida whose regulated operations are subject to the jurisdiction 

of the Commission pursuant to Chapter 364, Florida Statutes. 

BellSouth acknowledges that the Commission, sua sponte, set proposed Rules 25-6.0341,25- 
6.0342. and 25-6.0343 directly for hearing in Order No. PSC-06-0610-PCO-EU. However, in 
abundance of caution and In order to preserve all of BellSouth’s procedural rights, BellSouth 
seeks a public hearing on these proposed rules with this Request for Hearing. 

1 
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2. BellSouth’s principal place of business is 675 West Peachtree 

Street, N.E., Suite 4500, Atlanta, Georgia 30375. Pleadings and process may be 

served upon: 

BellSouth Telecommunications, Inc. 
James Meza, I l l  
Manuel A. Gurdian 
c/o Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 

james. meza@< bellsouth .com 
manuel.gurdian@beIlsouth.com 
nancv.sims@bellsouth.com 

(305) 347-5558 

3. The Commission is currently engaged in rulemaking proceedings in 

Docket No. 060173-EU and Docket No. 060172-EU. According to the 

Commission, the new rules and amendments being considered in these dockets 

“are intended to strengthen Florida’s electrical infrastructure and decrease 

restoration times following extreme weather events.” Order No. PSC-06-0610- 

PCO-EU. The Proposed Rules were published in the Florida Administrative 

Weekly on July 7, 2006. 

4. Florida Statutes § 120.54(3)(c)( 1 ) provides: 

If the intended action concerns any rule other than 
one relating exclusively to procedure or practice, the 
agency shall, on the request of any affected person 
received within 21 days after the publication of the 
notice of intended agency action, give affected 
persons an opportunity to present evidence and 
argument on all issues under consideration. The 
agency ..., if requested by an affected person, shall 
schedule a public hearing on the rule. Any material 
pertinent to the issues under consideration submitted 
to the agency within 21 days after the date of 
publication of the notice or submitted at a public 

2 



hearing shall be considered by the agency and made 
a part of the record of the rulemaking proceeding. 

5. Similarly, Rule 28-1 03.004(3), Florida Administrative Code, 

provides that an “agency must conduct a public hearing if the proposed rule does 

not relate exclusively to practice or procedure, and if an affected person timely 

submits a written request.’’ See also Corfese v. School Bd. of Palm Beach 

County, 425 So.2d 554 (Fla. 4m DCA 1982) (Persons who are “affected” may 

present evidence and argument, and request a public hearing during the more 

informal proceedings for adoption of a proposed rule). 

6. Pursuant to Section 120.54(3)(c)( 1 ), Florida Statutes, and Rule 28- 

103.004, Florida Administrative Code, BellSouth has timely filed this request for 

public hearing. 

7. As stated in more detail below, BellSouth is affected by the 

Proposed Rules because: 

a. BellSouth owns approximately 459,000 poles in the state of 

Florida, with 307,459 of these bearing attachments (lines, transformers, etc.) by 

electric utilities. 

b. BellSouth’s lin and facilities are a ed to approximately 

756,000 electric utility poles, including those owned by investor-owned 

companies, municipal electrics, and rural electric cooperatives, throughout the 

state of Florida. 

c. BellSouth has joint use and license agreements with electric 

utility, cable, and communications providers for installation and operation of 

equipment on utility poles. 
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BELLSOUTH REQUESTS A PUBLIC HEARING ON THE 
FOLLOWING PROPOSED RULES 

8. In general, the Proposed Rules fail to take into account the national 

uniform standards currently governing pole construction and attachments and, 

unacceptably, render the electric utilities the policy makers. The Proposed Rules 

will demonstrably affect BellSouth’s pole attachment rental rates and operational 

burdens and potentially impact service and reliability. Additionally and critically, 

unlike the electric utility monopolies that can pass any increased costs in 

complying with the Proposed Rules to their customers via rate of retum 

regulation, BellSouth is price-regulated and thus would be economically 

disadvantaged in complying with the Proposed Rules. 

2 5 -6.034 

9. Section 25-6.034(2) allows each electric utility to establish and 

maintain its own construction standards for overhead and underground facilities. 

In providing for company-by-company standards, the Co 

the National Electric Safety Code (“NESC”) as the uniform national standard by 

which power and telephone companies operate. Further, the proposed rule 

localizes decision-ma over the national telecommunications network. The 

fact that each electric utility may set differing standards will impact the design 

and construction processes of the attaching entities, like BellSouth. This will 

likely translate into increased costs and may impact service reliability for 

BellSouth. 

I O .  Section 25-6.034(4)(b) expressly grandfathers electric facilities 

constructed prior to the 2002 version of the NESC, providing that such facilities 
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are governed by the edition of the NESC in effect at the time of the initial 

construction. The specific reference to electric facilities implies that no such 

grandfathering protection is contemplated for the facilities of other pole users. As 

is standard in joint use agreements, the attachments of a// pole users should be 

governed by the version of the NESC that was in effect when the attachment was 

placed. 

11. This section could also be read to justify or even require random 

inspections of third-party attachments by the electric companies to ensure 

mainfenance of attachments in compliance with the latest version of the Code, 

allowing the electric companies to demand upgrades of attachments or changing 

out of poles, potentially at considerable ongoing (capital and expense) cost to 

attachers, like BellSouth. 

12. Section 25-6.034(5) provides that each electric utility will establish 

guidelines and procedures governing the applicability and use of extreme wind 

loading standards to enhance reliability and reduce restoration costs and outage 

times for three different enumerated 

"major planned work" and "critical infrastructure facilities." 

of construction: new 

13. To the extent that e ing joint use or pole attachment agreements 

require attaching entities to contribute to the cost of pole replacements and 

upgrade plant to current NESC standards, there is a potential for electric utilities 

to attempt to use Proposed Rule 25-6.034(5) to shift all of the costs to others. 

. 

14. Moreover, the proposed rule is overbroad and vague as neither 

"major planned work" nor "critical infrastructure facilities" are defined. Planned 
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work that is “major” could include distance in feet or miles, number of lanes, 

length of construction or some other factor. Similarly, “critical infrastructure 

facilities” could include electrical substations, gas stations, community hospitals 

or neighborhood walk-in care facilities. The difference would directly and 

significantly impact BellSouth’s costs. In both instances, again, this section 

disregards the advantages of uniform standards for pole construction and 

attachments and gives electric utilities carte blanche over pole attachments. 

15. Section 25-6.034(6) requires electric utilities to establish guidelines 

and procedures to- prevent damage to underground and overhead facilities from 

flooding and storm surges. The Commission should consider the impact of the 

proposed rule on all entities in these geographical areas with underground and 

overhead facilities, not just electric utilities. 

16. Section 25-6.034(7) requires the electric utilities to “seek input” 

from other entities and provides that all disputes shall be resolved by the 

Commission. However, BellSouth is concerned that this provision does not 

adequately protect the interests of BellSouth or other attaching entities as the 

electric utilities are not required to collaborate with or obtain the consent of the 

attaching entities in developing and establishing construction standards for 

overhead and underground facilities. Further, as more fully discussed below, the 

Commission does not have jurisdiction to regulate pole attachment construction 

or disputes. 
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25-6.0341 

17. Proposed Rule 25-6.0341 calls for electric utilities, as a general 

rule, to place overhead and underground distribution facilities adjacent to public 

roads in the front of customers' premises. Depending oh the situation, this would 

require BellSouth to expend significant time, manpower and cost to obtain an 

easement from the property owner (as the new owner of the electric company's 

pole), or relocate and install new facilities in public rights-of-way. Proposed Rule 

25-6.0341 fails to consider the additional costs of purchasing old used poles, the 

administrative costs attendant thereto and additional increased pole inspection 

costs. 

18. Proposed Rule 25-6.0341 also fails to take into account the 

significant potential for cable cuts, facility damage, attendant outages and public 

safety issues that will likely arise when the electric utilities seek to place facilities 

beneath the significant number of BellSo facilities that already exist in front 

easements or in the public ri 

19. At an absolute mi , subsection (3) of Proposed Rule 25- 

ersions, should be limited to 6.0341, relating to aerial and underground 

situations where both power and telecommunications are converting aerial 

facilities underground to allow for coordination of safe placement and mutually 

cost-efficient work efforts. 

256,0342 

20. Proposed Rule 25-6.0342 requires electric utilities to establish and 

maintain standards and procedures for attachments by others to transmission 
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and distribution poles. Critically, this provision mandates that the Attachment 

Standards and Procedures “meet or exceed the NESC.. .and other applicable 

standards imposed by state and federal law” so that attachments do not, among 

other things, impair the safety or reliability of the electric system; exceed pole 

loading capacity; and to assure that third party facilities are “constructed, 

installed, maintained, and operated in accordance with generally accepted 

engineering practices for the utility’s service territory.” Further, the section 

prohibits attachments that do not comply with the electric utility’s Attachment 

Standards and Procedures. 

21. First, the Commission does not have jurisdiction over pole 

attachments and, thus, the Commission does not have the authority to adopt 

Proposed Rule 25-6.0342 to the extent it regulates said attachments. See 

Teleprompter Corp. v. Hawkins, 384 So. 2d 648 (Fla. 1980). The issue of the 

Commission’s authority over pole attachments was squarely before the Florida 

Supreme Court in 1980 when it decided Teleprompter Corp. v. Hawkins. In 

deciding this issue, the Supreme Court addressed 47 U.S.C.§ 224, which is the 

federal statute granting the Federal Communications Commission (“FCC”) 

authority to regulate pole attachments. Under 47 U.S.C. 5 224, the FCC has 

jurisdiction over pole attachments unless a state commission certifies the 

following to the FCC: (1) that it regulates rates, terms, and conditions for pole 

attachments; and (2) that in so regulating such rates, term, and conditions, the 

State has the authority to consider and does consider the interests of the 
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subscribers of the services offered via such attachments, as well as the interests 

of the consumers of the utility services. See 47 U.S.C. § 224 (c)(2). 

22. In Hawkins, the Commission, pursuant to 47 U.S.C. § 224, notified 

the FCC that it had authority to regulate pole attachment agreements. This 

declaration of authority was challenged on the grounds that the Commission did 

not have the authority under Florida law to regulate the agreements or the 

interests of cable subscribers. In quashing the Commission’s certification, the 

Florida Supreme Court relied on the Commission’s own prior finding in Southern 

Bell Tel. & Tel. Co., 65 PUR 3d 117, 119-20 (Fla.Pub.Serv.Comm’n 1966) that it 

lacked authority over pole attachments: 

In 1913, when the Florida legislature enacted a 
comprehensive plan for the regulation of telephone 
and telegraph companies in this state, and conferred 
upon the commission authority to administer the act 
and to prescribe rules and regulations appropriate to 
the exercise of the powers conferred therein, the 
science of television transmission and the business of 
operating community antenna television systems 
were not in existence. The 1913 Florida legislature, 
therefore, could not have envisioned much less have 
intended to regulate and control the television 

smission facilities and services with which we are 
concemed.. .. We must conclude.. .that the Florida 
Public Service Commission has no jurisdiction or 
authority over the operations of community antenna 
television systems and the rates they charge, or the 
service they provide to their customers. 

- Id. at 649-50 (emphasis added). 

23. Using this analysis, the Court recognized that the legislature had 

not subsequently conferred any relevant jurisdiction upon the Commission 

-- between 1913 and 1980. Accordingly, the Court found that the Commission 
1 
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lacked jurisdiction over pole attachments. Likewise, there has been no statutory 

grant of jurisdiction over pole attachments since 1980. As such, the Commission 

lacks jurisdiction over pole attachments, and the Commission should consider 

this lack of jurisdiction in evaluating whether it can adopt Proposed Rule 25- 

6.0342. 

24. Second, Proposed Rule 25-6.0342 is, at best, premature and, at 

worst, renders prior Orders of this Commission a nullity. Just five (5) months 

ago, the Commission ordered the electric utilities (and telecommunications 

companies) to inspect their poles every 8 years and report their findings. See In 

re: Proposal to require investor-owned electric utilities to implement ten-year 

wood pole inspection program, Docket No. 060078-E11 Order No. PSC-06-0144- 

PAA-Ef (Issued February 27, 2006). In ordering these pole inspections, the 

Commission expressly required the electric utilities to conduct “both remaining 

strength assessments as well as pole attachment loading assessments.” Id at 

p.8. 

25. Further, the Commission imposed significant and detailed reporting 

requirements upon the parties. The Commission ordered submission of an initial 

“comprehensive wood pole inspection plan” in order to “understand the nature of 

each electric IOU’s pole inspection program on a going-forward basis.” Id. at p.9. 

The Commission declared: “By requiring that such programs be provided in 

advance of the pole inspection data collection period, we can be assured that 

any issues that may arise ... can be brought to our immediate attention.” Id. 

10 



26. The Commission also mandated an annual report of pole 

inspections, to contain: 

1) A review of the methods the company used to 
determines NESC compliance for strength and 
structural integrity of the wood poles included in the 
previous year’s annual inspections, taking into 
account pole loading where required; 

* * *  

3) Summary data and results of the company’s 
previous year’s transmission and distribution wood 
pole inspections, addressing the strength, structural 
integrity, and loading requirements of the NESC. 

ld. at p. I O . .  

27. Per the above-referenced Commission Order, the first report is due 

March 1, 2007. Yet, without the benefit of even the first report submitted or any 

data collected and analyzed, Proposed Rule25-6.0342 requires electric utilities to 

adopt pole load capacity and engineering standards and procedures. 

28. Third, to the extent this provision mandates that the Attachment 

Standards and Procedures “meet or exceed the NESC,” it unnecessarily 

implicates and complicates a revision that is currently underway. The Proposed 

Rules are based upon the 2002 NESC guidelines. These guidelines are updated 

on a five-year cycle, such that the next update can be expected in 2007. Since 

the electric utilities have to establish their construction standards within six 

months from the adoption of the Proposed Rules, it would appear more efficient 

and appropriate at a minimum to await the issuance of the 2007 NESC 

guidelines to obviate another mandate from this Commission for revisions to 

newly-issued standards. 

11 



29. Fourth, like previous sections, Proposed Rule 25-6.0342 disregards 

the advantages of uniform standards for pole construction and attachments and 

gives electric utilities carte blanche over pole attachments. While problems have 

occurred with certain providers failing to comply with applicable safety 

requirements when installing pole attachments, these problems are fairly isolated 

and do not warrant drastic changes to the current procedures in place to ensure 

safety and reliability uniformly. Additionally, the chief stress on the distribution 

infrastructure results from the significant load placed by the power industry-not 

telephone or cable. Moreover, additional factors (such as vegetation) affect the 

reliability of electric infrastructure. Addressing only attachments paints a 

misleading , lopsided picture. 

30. For example, Proposed Rule 25-6.0342 could also be read to 

justify, or even require, random inspections of third-party attachments by the 

electric utilities to ensure attachments comply with the latest version of the 

NESC. Electric utilities could demand upgrading/rearranging/removing of 

attachments, or changing out of poles, potentially at considerable cost (capital 

and expense) to the other attachers. Not only would such a requirement shift 

significant costs to the attaching entities, but it could affect existing joint use and 

pole attachment agreements that already govern this subject matter. 

31. Finally, to the extent that joint use agreements expressly address, 

among other things, which entity is responsible to pay for the costs of upgrades, 

replacement, and taller/stronger poles, the Proposed Rules could have an 

unintended consequence. Specifically, while BellSouth does not concede the 

12 



argument and specifically claims that such an argument would be inappropriate‘, 

the electric utilities could attempt to use the Commission’s Proposed Rules to 

claim that, under a joint use agreement, BellSouth is responsible for some 

portion of the costs of the upgrades -- costs that the electric utilities ordinarily pay 

-- despite the fact that BellSouth would not be the cost-causer nor the beneficiary 

of the taller or stronger poles. Such efforts clearly should not be countenanced 

and must be prohibited. 

25-6.0343 

32. Section 25-6.0343 allows each municipal electric utility and rural 

electric cooperative to establish and maintain its own construction standards for 

overhead and underground facilities, including Attachment Standards and 

Procedures, again creating a lack of uniformity. Since BellSouth serves areas in 

which investor owned utilities, municipal electric utilities and rural. electric 

cooperatives serve customers, BellSouth could ostensibly be required to ad here 

to differing standards within one wire c ter or municipality. Additionally, the fact 

that each electric utility may set differing standards will impact the design and 

construction processes of the attaching entities, which will likely translate into 

increased costs and may impact service reliability. 

33. As discussed more fully above, the Commission does not have 

jurisdiction over pole attachments and, thus, the Commission does not have the 

authority to adopt Proposed Rule 25-6.0343(3), which addresses third party 

’ By acknowledging the existence of this argument, BellSouth does not concede it or believe that 
it is appropriate. In fact, in an abundance of caution, BellSouth denies the argument and 
reserves all rights and defenses associated with its Joint Use Agreements and any claim that the 
Proposed Rules impact said agreements. 
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Attachment Standards and Procedures, to the extent it regulates said 

attachments. See Teleprompter Corp. v. Hawkins, 384 So. 2d 648 (Fla. 1980). 

25-6.064 

34. Section 25-6.064 requires an investor-owned electric utility to 

calculate amounts due as contributions-in-aid-of-construction f customers 

who request new facilities or upgraded facilities. As an attacher that pays pole 

rental fees, the ILEC pays a portion of the electric utility’s costs when the electric 

utility installs a taller or stronger pole or new pole of the same class. To ensure 

that pole rental rates are not further skewed, BellSouth should receive a credit or 

reduction against the historical cost of the electric utility’s average pole cost for 

the customers’ contribution-in-aid-of-construction and payments by. 

attachers. 

25-6.078 

To the extent a utility’s policy filed pursuant to Proposed 35. 

6.078 affects the installation of underground facilities in new subdivisions or the 

utility’s charges for conversion implicates new construction, BellSouth has the 

same concerns with Proposed Rule 25-6.078 that are discussed above with 

regard to Proposed Rule 25-6.034. 

25-6.1 15 

36. BellSouth recognizes that several electric utilities have tariffs on 

recovering the costs of converting facilities. Proposed Rule 25-6.1 15 incorporates 

language on Undergrounding Fee Options that includes the recovery of the costs 

of converting facilities from the customer. However, this Rule does not take into 



account that, unlike the electric utility monopolies that can pass along any costs 

incurred in conversion to their customers via rate of return regulation, BellSouth 

is price-regulated and will be economically and competitively disadvantaged in 

adding such costs to the bills of its customers. Thus, the distinction between the 

rate of return regulated industry and the price regulated industry merits a 

distinction in the manner in which such charges are handled. 

CONCLUSION 

Based upon the foregoing, it is clear that the interests of BellSouth are 

affected by the Proposed Rules. Moreover, it is also clear that the Commission, 

in order to make a fully informed decision, must initiate the requested public 

hearing which will unequivocally yield a more complete record and understanding 

of the issues.and potential solutions. 

WHEREFORE, BellSouth requests that a public hearing pursuant to 

Section 120.54(3)(~)(1), Florida Statutes, and Rule 28-1 03.004, Florida 

Administrative Code, be held before the Commission and that the parties to the 

hearing be permitted the opportunity to present evidence, argument and oral 

-- . 

statements on the Proposed Rules. 
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Respectfully submitted this 28th day of July, 2006. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

zgjzk$- MANU A-GURD N 

c/o Nan@-Mtmd 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0763 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

DIRECT TESTIMONY OF KIRK SMITH 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NOS. 0601 72-EU and 060173-EU 

AUGUST 4,2006 

Q. PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH 

TELECOMMUNICATIONS, INC. (“BELLSOUTH’), AND YOUR BUSINESS 

ADDRESS. 

A. My name is Kirk Smith. I am employed by BellSouth as Supervising Manager - 

Network Staff Support on the Network Operations and Industrial Engineering Staff 

for the nine-state BellSouth region. My business address is 3535 Colonnade 

Parkway, Rm. W3D, Birmingham, Alabama 35243. 

Q. PLEASE PROVIDE A BRIEF DESCRIPTION OF YOUR BACKGROUND AND 

EXPERIENCE. 

A. I graduated fiom Auburn University in 1973 with a Bachelor of Science degree in 

Industrial Engineering. I became employed by 3ellSouth in June 1 

various line and staff positions with the Company, including positions in 

Construction, Engineering, Installation, Maintenance, Mechanization (Deployments 

and Support) and Contract Administration (Outside Plant Construction, Facility 

Locates, Engineering and Joint Use). I managed Regional Emergency Generator 
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Pools that deploy emergency generators in large scale power outages throughout 

BellSouth’s nine-state region. I provided support in my capacity as Manager- 

Network Operations Support for ElellSouth to the BellSouth Regional Emergency 

Control Center and have field experience in storm restoration, including hurricanes, 

ice storms and tornadoes. I assumed my current position as Supervising Manager - 

Network Staff Support on the Network Operations and Industrial Engineering Staff 

in October 2002, and my current responsibilities include supervising a team of 

BellSouth managers responsible for bidding and negotiating contracts for Outside 

Plant Construction, Facility Locating, Engineering, and Joint Use. The team is also 

responsible for administration of CATV license agreements, agreements for CLECs 

pertaining to pole attachments and conduit occupancy, agreements for attachments 

to towers on some central offices, and BellSouth regional damage prevention 

activities. I participated at the workshop held in this matter on July 13,2006. I also 

participated in the workshop held in Docket 060077-TL regarding the mandated 

pole inspection cycle on February 2 1 , 2006. 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

A. The purpose of my testimony is to explain how proposed new Rules 25-6.0341 and 

25-6.0342, and proposed amendments to Rules 25-6.034, 25-6.064, 25-6.078 and 

25-6.1 15 of the Florida Administrative Code (the “Proposed Rules”)’ will impact 

’ Pursuant to Order No. PSC-06-0646-PCO-EW, BellSouth is required to file comments as to Proposed Rules 
25-6.034,25-6.0345,25-6.064,25.6.78, and 25-6.115 on August I 1,2006. For ease of convenience, 
BelISouth files comments for all of the Proposed Rules it takes issues with herein, except for Proposed Rule 
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10 Q. PLEASE PROVIDE AN OVERVIEW OF BELLSOUTH’S CONCERNS 

11 REGARDING THE PROPOSED RULES. 

12 

13 A. BellSouth appreciates the Cormnission’s interest in minimizing widespread power 

BellSouth kom an operational and cost perspective.2 BellSouth owns 

approximately 459,000 poles in the state of Florida, with 307,459 of these bearing 

attachments placed by electric utilities. BellSouth’s lines and facilities are attached 

to approximately 756,000 electric utility poles, including poles owned by investor- 

owned companies, municipal electrics and rural electric cooperatives. While the 

Proposed Rules, on their face, impose requirements on electric utilities, the 

Proposed Rules will significantly impact BellSouth and other entities that attach to 

electric utility poles. 

14 outages in the state following hurricanes or other extreme adverse weather 

15 conditions. BellSouth is concemed, however, the Proposed Rules are 

16 premature, upset the status quo of using the National Electric Safety Code 

17 (‘NESC”) as the uniform national standard by which power and telephone 

18 companies operate, and give each power company the license to unilaterally create 

19 its own construction standards for overhead and underground facilities. BellSouth is 

20 also concemed that the Florida Public Service Commission (“Commission”) has not 

21 adequately assessed or considered the operational and cost implications the 

25-6.0343. Per Order No. PSC-06-0632-PCU-EU, Rule 25-6.0343 will be addressed in a separate hearing, 
with initial comments due on September 8,2006. 

electric utility will implement the Proposed Rules, it is impossible to identify the particular costs that 
BellSouth may experience. 

My testimony on costs is based on estimates and assumptions because, until such time as we know how each 2 

! 
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1 Proposed Rules will have on BellSouth and other attaching entities, and; that, 

2 through the Proposed Rules, the Commission is effectively regulating pole 
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10 

11 

12 

13 

14 

attachments, even though, as explained by Ms. Tipton, it has no jurisdiction to do 

so. Finally, pole attachments are currently governed by joint use and pole license 

agreements between pole owners and attaching entities. The Proposed Rules will 

likely impact, and could interfere with, these contracts. 

Q. PLEASE ELABORATE ON YOUR STATEMENT THAT THE PROPOSED 

RULES ARE PREMATURE. 

A. Just six months ago, in February 2006, the Commission ordered electric utilities and 

telecommunications companies to inspect their poles every 8 years and conduct 

“both remaining strength assessments as well as pole attachment loading 

assessments.” See In re: Proposal to require local exchange telecommunications 

15 

16 

17 

18 

companies to implement ten-year wood pole inspection program, Docket No. 

06O077-TL7 Order No. PSC-06-0168-PAA-TL (Issued March 1, 2006) (hereinafter 

“Telecom Inspection Order’,) and In re: Proposal to require investor-owned electric 

utilities to implement ten-year wood pole inspection program, Docket No. 060078- 

19 

20 

21 

EI, Order No. PSC-06-0144-PAA-E1 (Issued February 27, 2006) (hereinafter 

“Electric Utility Inspection Order”). The Commission also imposed significant and 

detailed reporting requirements on the parties. Specifically, both industries had to 

22 file an initial ‘komprehensive wood pole inspection plan.” See Telecom Inspection 

23 Order at p. 1 1; see aiso Electric Utility Inspection Order at p. 1 1. They also have to 
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file an annual report on a going forward basis that includes a review of the methods 

we used to determine NESC compliance for strength and structural integrity (taking 

into account pole loading where required), and summary data and results of the prior 

year’s inspections, addressing the strength, structural integrity, and loading 

requirements of the NESC. See Telecom Inspection Order at p. 9; see also Electric 

Utility Inspection Order at p. 10. From participating in the Commission’s workshop 

on the proposed pole inspection plan and reading the Telecom Inspection Order and 

the Electric Utility Inspection Order, I understood that one of the primary purposes 

of the pole inspection process was for pole owners to review their poles to assure 

that the poles are “reasonably robust” and that pole loadings are appropriate, 

presumably so that if problems were identified, they could be addressed. 

BellSouth worked very successfully with several major electric companies in the 

State to approach this pole inspection process in a joint fashion. The early results of 

the pole inspections are just now starting to come in, and the first report is due to the 

Commission in March 2007. Instead of h t  reviewing the data before 

enting new rules, the Commission has adopted rules which result in electric 

companies adopting new overhead construction, pole loading capacity, and 

engineering standards and procedures. Indeed, the Proposed Rules specifically call 

for electric utilities to adopt standards for third party pole attachments that “meet or 

exceed” NESC requirements, presupposing that third-party attachments on poles 

cause safety and reliability problems. There has been no evidence presented to the 

Commission, nor any data compiled, indicating that this is the case. The Proposed 
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Rules do not take into account that the chief stress on the distribution infiastructure 

results from the significant load placed by the power industry - not telephone or 

cable. Moreover, additional factors, such as vegetation, affect the reliability of the 

electric infrastructure. Without reviewing the pole inspection data and looking at all 

of these factors, the Commission is putting the cart before the horse. 

Additionally, as the Commission is aware, BellSouth owns approximately 40% of 

the poles in its serving area in the State. These Proposed Rules, therefore, do not 

address a large percentage of Florida’s poles and the attachments on those poles. It 

seems logical and more efficient for the Commission to collect data from the 

mandated pole inspection process and conduct a comprehensive analysis, taking into 

account the interests and concerns of all pole owners and attaching entities, their 

respective differences (i.e., price cap regulated vs. rate-of-retum regulated), before 

adopting rules that upset long-standing uniform construction standards that, on their 

face, apply only to a portion of the poles in the State. 

Q-PLEASE EXPLAIN BELLSOUTH’S CONCERNS WITH THE PROPOSED 

AMENDMENTS TO RULE 25-6.034. 

A. Both the power and telecommunications industries currently follow the NESC as the 

rule of thumb, nationally. The Proposed Rules alter that national uniform scheme 

and aIIow each power company to set its own standards. Specifically, Proposed 

Rule 25-6.034(2) allows each investor-owned electric utility to establish and 
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maintain its own construction standards for overhead and underground facilities. 

Given this broad discretion, electric utilities may use the Proposed Rules as an 

opportunity to enhance their infrastructure and pass the associated costs along to 

attaching entities. For instance, the electric utilities could demand that attachments 

be upgraded, rearranged or removed, or that poles be replaced, and then attempt to 

impose those costs on attaching entities, like BellSouth, despite the fact that 

BellSouth might not be the cost-causer or the beneficiary of the taller or stronger 

poles. In particular, to the extent that joint use agreements expressly address, 

among other things, which entity is responsible to pay for the costs of upgrades, 

replacement, and tallerhtronger poles, the Proposed Rules could have an unintended 

11 consequence. While BellSouth does not concede the argument and specifically 

12 
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15 

16 

17 

18 

19 

20 

claims that such an argument would be inappropriate3, the electric utilities could 

attempt to use the Commission’s Proposed Rules to claim that, under existingjoint 

use agreements, BellSouth is responsible for some portion of the costs of the 

upgrades -- costs that the electric utilities ordinarily pay per the agreements -- 

despite the fact that BellSouth would not be the cost-causer nor the beneficiary of 

the taller or stronger poles. 

The electric companies might also attempt to use their leverage as the majority pole 

owners to amend existing agreements so that they can recover the costs resulting 

By achowledging the existence of this argument, BellSouth does not concede it or believe that it is 
appropriate. In fact, in an abundance of caution, BellSouth denies the argument and reserves all rights and 
defenses associated with its joint use agreements and any claim that the Proposed Rules impact said 
agreements. 
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from the Proposed Rules. This is surely an unintended consequence of the Proposed 

Rules which needs to be considered. 

The C o d s s i o n  should be cognizant of this cost-shifting risk, which potentially 

results in the electric utilities recovering all of the additional costs mandated by the 

Proposed Rules fi-om attaching entities, and the electric utility rate payers through 

rate-of-return regulation. 

Additionally, if electric utilities place new taller or stronger poles, BellSouth and 

other attaching entities will certainly face higher pole rental rates as electrics will 

argue that their average historical pole costs and associated carrying costs have 

increased. To the extent this does occur and as later referenced in my testimony 

regarding Proposed Rule 254.064, BellSouth should receive a credit or reduction 

against the historical cost of the electric utility’s average historical pole cost for the 

customers’ contribution-in-aid of constructi and payments made by other 

attachers, to ensure that pole rental fees are not further skewed. 

Furthermore, the fact that the Proposed Rules allow each of the 40-plus electric 

utilities in Florida to set its own co&truction standards will also impact the design 

and construction processes of attaching entities, like BellSouth, and will certainly 

lead to cost increases that are not insignificant. For example, in implementing the 

Proposed Rules, the electrics may decide to enhance their infrastructure by placing 

non-wood poles, like steel, fiberglass or concrete poles. Currently, BellSouth 
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technicians are not adequately equipped with the tools to place attachments on these 

types of poles. Taking into account BellSouth providing its technicians with the 

proper tools and training, and the increase in the time it would take to place 

attachments on these poles, BellSouth’s cost to place attachments could increase by 

approximately $55 per attachment. 

BellSouth will likely not only be faced with the increased expense of designing and 

installing facilities to meet standards that are excessive in light of its infrastructure 

requirements, but we will also incur the added costs of training our thousands of 

employees on the potential 40-plus differing standards and any subsequent revisions 

to those standards. BellSouth technicians assigned to one wire center generally 

owed by multiple power companies operating within the 

geographical boundaries of that wire center. Currently, technicians rely on the 

NESC as the uniform construction standard. Under the Proposed Rules, each 

electric utility within the wire center boundaries could have its own set of standards. 

Also, though less common, as BellSouth places facilities, especially aerial facilities, 

it could move fi-om one electric company’s serving area into another such that poles 

one through five in a pole line might be governed by one power company’s 

standards and poles six through ten in the same pole line, by another. It will be a 

challenge to adhere to differing standards within one wire center and communicate 

each power company’s differing standards to the field technicians to ensure 

compliance. 
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Additionally, changes in construction standards and procedures could translate into 

a significant increase in BellSouth’s workload. The Company might have to hire 

additional management and non-management employees, as well as buy more 

equipment and vehicles. We are unable to estimate the potential increase in these 

types of expenses because, again, we do not yet know how the electrics will 

implement the Proposed Rules. 

To add to the uncertainty, there are no guidelines goveming how often an electric 

utility can revise its standards or how quickly BellSouth and other attachers would 

have to change their operations to comply with those revisions. As a point of 

interest, Proposed Rule 25-6.034(4) contemplates that the electrics use the 2002 

edition of the NESC as a baseline for developing their individual construction 

standards. M y  understanding is that the NESC is revised every 5 years, so we can 

expect an updated edition in 2007. According to the Proposed Rules, the electncs 

have 6 months to develop construction standards, putting their deadline in 2007. At 

a minimum, the Commission should consider postponing adoption of the Proposed 

Rules until it has had a chance to review the 2007 edition of the NESC to avoid 

another mandate fi.om this Commission for changes to the electric utilities’ newly- 

issued standards. 

BellSouth is also concemed that Proposed Rule 25-6,034(4)@) expressly 

grandfathers electric facilities constructed prior to the 2002 edition of the NESC, 

providing that such facilities are governed by the edition of the NESC in effect at 
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the time of the initial construction. The specific reference to the electric facilities 

implies that the pre-2002 facilities of the other attaching entities do not enjoy the 

same grandfathering protection. This is contrary to standard language in joint use 

contracts that the attachments of pole users should be governed by the edition of 

the NESC in effect at the time the attachment was placed. 

Further, Proposed Rule 25-6.034(4)(b), together with Proposed Rules 25-6.0342 and 

25-6.0343 which require electrics to establish and maintain standards and 

procedures for third-party attachments, could be read to justify, or even require, 

random inspections of third-party attachments by the electric utilities to ensure that 

third party attachments comply with the latest edition of the NESC and the electric 

utilities’ standards. The electric utilities would likely try to pass the cost of these 

inspections on to the attaching entities - again, through a creative, unreasonable 

interpretation of an existing provision in the joint use and pole attachment license 

agreements, or by using their leverage to amend those agreements. 

16 
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Moreover, Proposed Rule 25-6.034(5) provides that each investor-owned. utility 

shall “establish guidelines and procedures governing the applicability and use of the 

extreme wind loading standards to enhance ility and reduce restoration costs 

and outage times” for three different classes of construction: new construction, 

“major planned work” and “targeted critical infrastructure facilities.’’ The Proposed 

Rules are overbroad and vague because these terms are not defined. Planned work 

that is “major” could include distance in feet or miles, number of lanes, length of 
%~ 
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construction or other factors. “Targeted critical infi-astructure” could include 

electrical substations or gas stations, all community hospitals or some neighborhood 

walk-in facilities. Again, the Proposed Rules give each electric utility carte blanche 

to determine where extreme wind loading standards will be applied. 

Proposed Rule 25-6.034(6) requires electric utilities to establish guidelines and 

procedures to prevent damage to underground and overhead facilities fiom flooding 

and storm surges. The Commission should consider the impact ofthis proposed rule 

on all entities in these geographical areas with underground and overhead facilities, 

not just electric utilities. 

Proposed Rule 25-6.034(7) requires the electric utilities to “seek input” fiom 

attaching entities when developing construction standards, but the rule does not 

require that the electric utilities collaborate with, or obtain the approval of, the 

attaching entities. Thus, on a case by case basis, BellSouth will have to balance 

whether to install attachments in accordance with construction standards it may not 

agree with, or seek relief fi-om the Commission (assuming the Commission had 

jurisdiction), presumably with the expense and burden of proving to the 

Commission why the standards in question are unreasonable. I anticipate that 

giving the electric utilities broad discretion over construction standards, with no 

parameters and no mandated level of collaboration &om the attaching entities, will 

likely result in contentious relationships between the parties when, in fact, it is in the 

best interest of the public for them to act in cooperation. -- 
\\ 
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Q. PLEASE EXPLAIN BELLSOUTH’S CONCERNS WITH PROPOSED NEW 

RULE 25-6.0341. 

A. Proposed Rule 25-6.0341 calls for electric utilities, as a general rule, to place 

overhead and underground facilities adjacent to public roads in fiont of customers’ 

premises. If the electric utility moves its aerial facilities fiom the rear of a property 

to a pole line in the front, BellSouth would have to decide whether to stay on the 

abandoned pole, or relocate to the new pole. It would cost BellSouth an average of 

$250 - $300 per pole to remain on the abandoned pole and assume ownership of it, 

along with resulting administrative costs. BellSouth, as the new pole owner, may 

also have to expend time, manpower, and money to secure an easement fiom the 

property owner. These newly obtained poles would increase BellSouth’s pole 

inspection costs by roughly $30 per pole; and BellSouth would have to expend the 

time, manpower, and money to negotiate new agreements with the other cable and 

communications providers attached to the poles. 

BellSouth’s lines and facilities are attached to approximately 756,000 electric utility 

poles, including poles owned by investor-owned companies, municipal electrics and 

rural electric cooperatives. The following table represents assumptions that the 

electric companies will abandon between 10% and 40% of poles that have 

BellSouth attachments. It also provides a forecast of cost to BellSouth to assume 

ownership of those poles for a per pole cost within a range of $250 - $300. 

23 
-_ 
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Cost 10% 20% 30% 40% 
Per Abandon Abandon Abandon Abandon 
Pole Rate Rate Rate Rate 
$250 $1 8,900,000 $37,800,000 $56,700,000 $75,600,000 
$275 $20,790,000 $41,580,000 $62,370,000 $83~ 60,000 
$300 $22,680,000 $45,360,000 $68,040,000 $90,720,000 

2 

3 So, if we assume that the electric utilities will abandon 10% of their poles to 

4 .  BellSouth in a given year, BellSouth could potentially face a minimum cost of 

5 

6 

7 

8 

$18,900,000, which does not include payments made to property owners to secure 

easements, resources expended to negotiate easements and new pole attachment 

agreements, and associated administrative costs. 

9 

10 

BellSouth's other option would be to relocate its attachments to the new pole at the 

front of the property? We estimate the cost of placing the new aerial facility to be 

11 anywhere between $25 and $40 per foot. If we assume that BellSouth relocated 

12 10% of its existing aerial cable attached to electric utility poles in a given year 

13 (which equates to 18,900,000 feet of aerial facilities) to follow the electrics' move 

14 to front property lines, BellSouth would face a mini" cost of $472,5OO,OOO. The 

15 following table provides an impact based on a range of possibilities: 

Cost 10% of Existing 20% of Existing 30% of Existing 40% of Existing 
Per Aerial Cable Aerial Cable Aerial Cable Aerial Cable 
Foot Replaced Replaced Replaced Replaced 

$25.00 $472,500,000 $945,000,000 $1.41 7,500,OOO $1,89O,OOO,OOO 
$30.00 $567,000,000 $1.1 34,000,000 $1,701,000,000 $2,268,000,000 
$35.00 $661,500,000 $1,323,000,000 $1,984,500,000 $2,646,000,000 
$40.00 $756,000,000 $131  2,000,000 $2,268,000,000 $3,024,000,000 
$45.00 $850,500,000 $1,701,000,000 $2,551,5OO,OOO $3,402,000,000 

It is not unreasonable to think that BellSouth might be forced to choose relocation, even if its facilities on the 
rear pole line are in excellent condition, if a property owner r e h e s  to grant BellSouth a new easement or 
seeks to take economic advantage of BellSouth's situation. 

4 
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$50.00 $945,000,000 $i,890,000,000 $2,835,000,000 $3,780,000,000 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

If the electric utility chooses to move aerial facilities fi-om the rear property and 

bury them in the front and BellSouth chooses to join in the conversion, the costs 

would increase by approximately $10 per foot so that the cost of conversion would 

be between $35 and $50 per foot. 

Alternatively, should an electric company choose to replace existing poles with 

taller, stronger poles to strengthen an existing pole line, BellSouth would be 

required to transfer its facilities. Using the same assumption that the electric utilities 

will replace between 10% and 40% of their poles, the following table represents an 

estimate of cost to BellSouth to transfer facilities from one pole to the other. The 

BellSouth cost per transfer represents the price range from a simple to a more 

complex transfer. 

10% Electric 20% Electric 30% Electric 40% Electric 
Cost per Company Pole Company Pole Company Pole Company Pole 
Transfer Change-out Change-out Change-out Change-out 

$95 $7.1 82,000 $14,364,000 $21 ,!%6,000 $28,728,000 
$280 $21,168,000 $42,336,000 $63,504,000 $84,672,000 
$470 $35,532,000 $71,064,000 $106,596,000 $142,128,000 

Realistically, in response to the Proposed Rules, an electric utility would incorporate 

a varied approach to ‘hardening’ its network, which would involve a combination of 

the three aforementioned scenarios. Assuming BellSouth will face a combination of 

these scenarios, the range of the cost impact is between approximately $500,000,000 

for a 10% rate of change and $4,000,000,000 for a 40% rate of change. 

15 
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2 

In addition to the above costs, it is near certain that a push for electric utilities to 

bury facilities along public roads will also result in an increase in damage to 

3 BellSouth’s existing buried facilities, as electric utilities will generally need to place 

4 their facilities beneath those of telecommunications and cable companies to meet 

5 NESC requirements. Through June 2006, BellSouth has already experienced 

6 approximately 2,500 incidents of damage to its buried facilities, with a total cost to 

7 BellSouth in excess of $3 million. Seventy-five percent of these incidents occurred 

8 in street-side environments. While BellSouth diligently tries to recover its damages, 

9 BellSouth is not always successful and frequently has to expend resources to pursue 

10 collection activities, including litigation against the wrongdoer. Further, BellSouth 

1 1  experiences additional costs in these scenarios because (1) it must pull technicians 

12 

13 

14 

away fiom other tasks to address facility damages and; (2) it takes preventative 

measures by talking to the excavators and making site visits to ensure, to the extent 

possible, that BellSouth facilities are protected. Additionally, an increase in burying 

15 facilities Will result in an increase in BellSouth’s locate costs as entities seeking to 

16 underground will request that BellSouth locate its existing buried facilities. 

17 Accordingly, the Proposed Rules will only result in the exponential increase in the 

18 costs BellSouth currently experiences with street-side, underground facilities. 

19 

20 In sum, as evidenced by the above, there can be no dispute that the Proposed Rules 

21 will impact BellSouth and other attaching entities on many different fronts, with a 

22 great potential for significant cost increases. It is impossible to provide an accurate 
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4 Q. PLEASE EXPLAIN BELLSOUTH’S CONCERNS WITH PROPOSED NEW 

estimate of the total anticipated costs because we have no idea how each of the 40- 

plus electric utilities in Florida will implement the Proposed Rules. 

5 RULE 25-6.0342. 

6 

7 A. Proposed New Rule 25-6.0342 requires electric utilities to establish and maintain 

8 

9 

10 

standards and procedures for attachments by others to transmission and distribution 

poles. Critically, this provision mandates that the Third-party Attachment Standards 

and Procedures “meet or exceed” the NESC and other applicable standards imposed 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
5 

by state and federal law so that attachments do not, among other things, impair the 

safety and reliability of the electric system and exceed pole loading capacity; and 

that third party facilities are “constructed, installed, maintained, and operated in 

accordance with generally accepted engineering practices for the utility’s service 

territory.” Further, the Proposed Rule prohibits attachments that do not comply with 

the electric utility’s Attachment Standards and Procedures. 

As a primary concern and as explained in Pam Tipton’s testimony, the Commission 

has no jurisdiction over pole attachments and, thus, this Proposed Rule is an 

improper exercise of the Commission’s power. 

From an operational perspective, the adoption of this Proposed Rule is premature 

and nullifies the Commission’s orders mandating an 8 year pole inspection cycle. 

17 
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Proposed Rule 25-6.0342 presupposes that third party attachments on poles cause 

safety or reliability problems. As I previously mentioned, there has been no 

evidence presented to the Commission, nor any data compiled, indicating that this is 

the case. 

Also to the point that the Proposed Rules are premature, I reiterate the fact that the 

2002 NESC is due to be revised in 2007. Proposed Rule 25-6.0342 mandates that 

the Third-party Attachment Standards and Procedures “meet or exceed” the 2002 

edition of the NESC. As previously discussed, it would be more efficient, at a 

minimum, to await the issuance of the 2007 NESC guidelines to avoid the need for 

further revisions to pole construction standards. 

Like previous sections, Proposed Rule 25-6.0342 also disregards the advantages of 

uniform standards for pole construction and attachments and gives electric utilities 

carte bZunche over pole attachments. While problems may have occurred with 

certain providers failing to comply with applicable safety requirements, no data has 

been compiled to indicate that the problems warrant drastic changes to the current 

uniform procedures in place to ensure safety and reliability. Additionally, as I 

mentioned previously, the chief stress on the distribution infkastructure results from 

the significant load placed by the power industry, not by telephone or cable. 

Moreover, other factors such as vegetation affect the reliability of the electric 

infkastructure. Addressing only attachments in the Proposed Rules paints a 

misleading and lopsided picture. 
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Lastly, as more fully explained in my testimony regarding the proposed 

amendments to Rule 25-6.034, BellSouth is also concerned that Proposed Rule 25- 

6.0342 could be read to justify, or even require, random inspections of third-party 

attachments by the electric utilities and that the electric utilities would likely try to 

pass the cost of these inspections on to the attaching entities through a creative, 

unreasonable interpretation of existing provisions in joint use and pole attachment 

license agreements, or by using their leverage to force an amendment to the those 

contracts. More significantly, despite the fact that the attaching entity might not be 

the cost-causer or the beneficiary of the taller or stronger poles, the electric utilities 

could use the same tactics to demand that attachments be upgraded, rearranged or 

removed, or that poles be replaced, potentially at considerable cost (capital and 

expense) to the attaching entities, like BellSouth. This attempted cost-shifting is not 

supported by the joint use agreements and, as such, BellSouth is not responsible for 

such costs. 

Q. PLEASE EXPLAIN BELLSOUTH’S 

AMENDMENTS TO RULE 25-6.064. 

CONCERNS WITH THE PROPOSED 

A. Section 25-6.064 requires an investor-owned electric utility to calculate amounts 

due as contributions-in-aid-of-construction fi-om customers who request new 

facilities or upgraded facilities. As an attacher that pays pole rental fees, BellSouth 

pays a portion of the electric utility’s costs when the electric utility installs a taller 

pole or a stronger pole of the same class because those costs are used when 

19 
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15 

16 

17 A. 

18 

19 

20 

21 

22 

23 

factoring rental rates. To ensure that pole rental rates are not further skewed, 

BellSouth should receive a credit or reduction against the historical cost of the 

electric utility's average pole cost for the contribution-in-aid-of-construction, and 

for payments made by other attachers. 

PLEASE EXPLAIN BELLSOUTH'S CONCERNS WITH THE PROPOSED 

AMENDMENTS TO 25-6.078. 

To the extent an electric utility's policy filed pursuant to Proposed Rule 25-6.078 

affects the installation of underground facilities in new subdivisions, or the utility's 

charges for conversion implicates new construction, I reiterate the concerns raised in 

my testimony regarding the proposed amendments to Rule 25-6.034. 

PLEASE EXPLAIN BELLSOUTH'S CONCERNS WITH THE? PROPOSED 

AMENDMENTS TO RULE 25-6.115. 

BellSouth recognizes that several electric utilities have tariffs addressing the 

recovery of costs for converting existing overhead facilities. Proposed Rule 25- 

6.115 incorporates language on Undergrounding Fee Options that includes the 

recovery of conversion costs from the customer. The Co"ission needs to 

consider, as Pam Tipton's testimony will explain in more detail, that BellSouth, 

unlike electrics, cannot pass conversion costs along to its customers. 

20 
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EXPLAIN YOUR STATEMENT THAT THE PROPOSED RULES WILL 

LIKELY IMPACT OR INTERFERE WITH JOINT USE AND POLE 

ATTACHMENT LICENSE AGREEMENTS. 

I have touched on this point throughout my testimony, but as a primary example, 

joint use and other pole attachment license agreements generally address, among 

other things, which entity is responsible for paying the costs of new or upgraded 

poles and the transfers to those poles. Typically, under the terms of its joint use 

agreements with electric utilities, BellSouth would not contribute to these costs 

because BellSouth would not be the cost-causer, or the beneficiary of the new or 

upgraded poles. The electric utilities might attempt, however, to use the Proposed 

Rules as justification to interpret existing joint use provisions in a creative, 

unintended, and unreasonable manner to attempt to pursue these costs from 

BellSouth. BellSouth maintains that such a position would be contrary to the plain 

language and the spirit of the joint use agreements. Also as I previously mentioned, 

the electrics might try to use their leverage as majority pole owner to renegotiate 

unreasonable amendments to existing agreements. 

This example not only shows how the Proposed Rules might interfere with existing 

joint use and pole attachment license agreements, but also how they will likely 

produce the unintended consequence of creating a contentious relationship between 

the electrics and attaching entities. It seems logical that in attempting to increase 

service reliability and minimize public safety issues, especially following 

21 
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3 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

4 A. Yes .  

hurricanes, the Commission should seek to foster positive working relationships 

between pole owners and attaching entities. 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

DIRECT TESTiMONY OF PAM TIPTON 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NOS. 060172-EU and 060173-EU 

AUGUST 4,2006 

PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH 

TELECOMMUNICATIONS, INC. ("BELLSOUTH"), AND YOUR 

BUSINESS ADDRESS. 

My name is Pam Tipton. I am employed by BellSouth 

Telecommunications, Inc., as a Director, Regulatory and External Affairs, 

responsible for regulatory policy implementation in BellSouth% nine-state 

region. My business address is 675 West Peachtree Street, 

Georgia 30375. 

PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE. 

I received a Bachelor of Arts in Economics from Agnes Scott College in 

1986, and a Masters Certification in Project Management from George 

Washington University in 1996. I have over 18 years experience in 

telecommunications, with my primary focus in the areas of process 

development, services implementation, product management, marketing 
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strategy and regulatory poticy implementation. I joined Southern Bell in 

1987, as a manager in Interconnection Operations, holding several roles 

over a 5-year period including process development and execution, quality 

controls and services implementation. In 1994, I became a Senior 

Manager with responsibility for End User Access Services and 

implementation of Virtual and (later) Physical Collocation. In 2000, I 

became Director, Interconnection Services, responsible for development 

and implementation of Unbundled Network Element ("UNE") products, 

including responsibility for access to poles, ducts and conduit, and later 

development of marketing and business strategies. In June 2003, I 

became responsible for implementation of state and federal regulatory 

mandates for Local and Access markets and the management of the 

switched services product portfolio. I assumed my current responsibilities 

on August 1,2005. 

HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE FLORIDA PUBLIC 

SERVICE COMMISSION? 

Yes. I have appeared before the Florida Public Service Commission in 

Docket No. 980800-TP, In re: Petition for Emergency Relief of Supra 

Telecommunications and information Systems, Inc., Against BellSouth 

Telecommunications, Inc.; Docket No. 030851-TP, In the Matter of 

Implementation of requirements arising from Federal Communications 
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24 

Commission triennial UNE review: Local Circuit Switching for Mass Market 

Customers; and Docket No. 041269-TP, In re: Petition to establish generic 

docket to consider amendments to interconnection agreements resulting 

from changes in law, by BellSouth Telecommunications, Inc. I have filed 

written testimony in other Dockets before this commission that were 

settled prior to hearing. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to provide BellSouth’s policy position 

regarding the Commission’s jurisdiction to regulate le attachments. I 

will also explain the difference between rate-of-return and price-cap 

regulated industries, their respective ability (or inability) to recover 

increased costs nd how these distinctions impact the different industries 

that will be subject to the Proposed Rules (Rules 25-6.0341, 25-6.0342, 

and 25-6.0343, and proposed amendments to Rules 25-6.034, 25-6.064, 

25-6.078 and 25-6.1 15 ). 

PLEASE ELABORATE ON BELLSOUTH’S POSITION REGARDING THE 

COMMISSION’S JURIS D ICTI 0 N TO REGULATE POLE 

ATTACHMENTS. 

While I am not a lawyer, it is my understanding that the Commission does 

not have the authority to adopt any rule to the extent it regulates the terms 

3 



1 and conditions associated with pole attachments. First, Section 224 of the 
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4 
5 
6 
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Telecommunications Act, places authority to regulate pole attachments 

squarely on the Federal Communications Commission ("FCC"): 

(b)(l) Subject to the provisions of subsection (c) of this 
section, the Commission shall regulate the rates, terms, and 
conditions for pole attachments to provide that such rates, 
terms, and conditions are just and reasonable, and shall 
adopt procedures necessary and appropriate to hear and 
resolve complaints concerning such rates, terms, and 
conditions. 

Subsection (c)(l) limits this authority in any case where such matters are 

regulated by a State and subsection (c)(2) provides limited circumstances 

in which this exception applies. My reading of 47 U.S.C. § 224 (c)(2) is 

that the FCC has jurisdiction over pole attachments unless a state certifies 

the following to the FCC: (1) that it regulates rates, terms, and conditions 

for pole attachments; and (2) that in so regulating such rates, term, and 

19 

20 

21 

22 

23 Q. HAS THE COMMISSION ATTEMPTED TO CERTIFY TO THE FCC THAT 

24 IT HAD JURISDICTION OVER POLE ATTATCHMENTS AND IF SO, 

25 WHAT WAS THE OUTCOME? 

26 

conditions, the state has the authority to consider and does consider the 

interests of the subscribers of the services offered via such attachments, 

as well as the interests of the consume6 of the utility services. 
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A. Yes. While I am not a lawyer and BetlSouth’s legal counsel will file 

a brief addressing this issue more thoroughly, the Florida Supreme Court 

rejected the Commission’s prior attempt to certify to the FCC, pursuant to 

47 U.S.C. $ 224, that it had jurisdiction over pole attatchments in 

Teleprompter Corp. v. Hawkins, 384 So. 2d 648 (Fla. 1980). Specifically, 

in Hawkins, the Commission, pursuant to 47 U.S.C. 5 224, notified the 

FCC that it had authority to regulate pole attachment agreements. This 

declaration of authority was challenged on the grounds that the 

Commission did not have the authority under Florida law to regulate the 

agreements or the interests of cable subscribers. In quashing the 

Commission’s certification, the Florida Supreme Court relied on the 

Commission’s own prior finding in Southem Bell Tel. & Tel. Co., 65 PUR 

3d 117, 11 9-20 (Fla.Pub.Serv.Comm’n 1966) that it lacked authority over 

pole attachments: 

In 1913, when the Florida legislature enacted a 
comprehensive plan for the regulation of telephone 
and telegraph companies in this state, and conferred 
upon the commission auth ty to administer the act 
and to prescribe rules and regulations appropriate to 
the exercise of the powers conferred therein, the 
science of television transmission and the business of 1 

operating community antenna television systems 
were not in existence. The 1913 Florida legislature, 
therefore, could not have envisioned much less have 
intended to regulate and control the television 
transmission facilities and services with which we are 
concerned.. .. We must conclude.. .that the Florida 
Public Service Commission has no jurisdiction or 
authority over the operations of community antenna 
television systems and the rates they charge, or the 
service they provide to their customers. 
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19 

- Id. at 649-50 (emphasis added). 

Using this analysis, the Court recognized that the legislature had not 

subsequently conferred any relevant jurisdiction upon the Commission 

between 1913 and 1980. Accordingly, based upon my reading of 

Hawkins, the Court found that the Commission lacked jurisdiction over 

pole attachments. 

To my knowledge, there has been no statutory grant of jurisdiction over 

pole attachments or cable subscribers or providers since 1980 when the 

Florida Supreme Court decided Hawkins.’ Therefore, it appears that the 

Commission does not have the authority to implement the Proposed Rules 

ent those rules result in the regulation of the rates, terms, and 

conditions associated with pole attachments. 

WHAT IS YOUR RESPONSE TO THE ARGUMENT THAT 47 USC § 224 

DOES NOT COVER CHARGES BETWEEN ILECS AND ELECTRIC 

UTlLlTl ES? 

Indeed, since the Hawkins decision, the Commission has recognized that it lacks jurisdiction 
over the regulation of pole attachment agreements. See In re: Application of Marc0 island 
Utilities, a division of Deltona Utilities, Inc. for a new class of service - emuent for spray imgafion 
in Collier County, Docket No. 870743-SU, Order no. 20257 (November 4, 1988) (“Fourteen years 
later, the Florida Supreme Court dismissed the Commission’s resurrected claim of jurisdiction 
over the regulation of pole attachment agreements between regulated telephone companies and 
cable television systems. Teleprompter Corporation v. Hawkins, 384 So.2d 648 (Fla. 1980)”) 

1 
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18 A. 

19 

20 
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22 Q. 

23 

This argument is a "red herring" designed to circumvent the Supreme 

Court's decision in Hawkins. The Proposed Rules give the electric utilities 

the license to regulate all third-party attachments, not just those placed by 

ILECs. The federal Pole Attachment Act, in 47 U.S.C. 6 224(c), clearly 

outlines what a state commission must do in order to regulate pole 

attachments placed by a cable television system or provider of 

telecommunications services on poles owned by utilities, including electric 

companies. Whether or not the FCC has jurisdiction over the rates ILECs 

pay for pole attachments does not change the fact that the Commission 

has not met the certification requirements of the federal statute and, thus, 

has no jurisdiction over pole attachments. 

ARE THERE OTHER REGULATORY DISTINCTIONS THE 

COMMISSION MUST CONSIDER WHEN IMPOSING NEW RULES TO 

GOVERN POLE ATTACHMENTS? 

Yes. In addition to the jurisdiction issue I discussed above, the 

Commission should consider the rate-of-retum vs. price-cap regulation 

distinction between the electric companies and most ILECs. 

PLEASE DESCRIBE THE DISTINCTION BETWEEN RATE-OF-RETURN 

REGULATED AND PRtCE-CAP REGULATED INDUSTRIES AND 

7 
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EXPLAIN WHY THE COMMISSION SHOULD CONSIDER THE 

DISTINCTION IN EVALUATING THE PROPOSED RULES. 

At a high level, under rate-of-retum regulation, a company is entitled to 

recover allowable operating costs and a "fair" rate of retum. Conversely, 

under price-cap regulation, a company's prices are capped at a certain 

rate and these rates generally cannot be modified to recover operational 

costs. In Florida, electric utilities are rate-of-return regulated while the 

majority of the ILECs, like BellSouth, are price-cap regulated. This 

difference in regulation is not insignificant, especially as it 

Proposed Rules. 

Specifically, the Proposed Rules do not take into account, that unlike the 

electric utility monopolies that can pass along to their customers any costs 

incurred in complying with the Proposed Rules via -of-return 

regulation, BellSouth is price-regulated and will be economically and 

competitively disadvantaged in adding such costs to the bills of its 

18 customers (assuming it even has the ability to raise its rates). Indeed, 

19 unlike the electric utilities, BellSouth must compete with regulated and 

20 unregulated companies for every customer it obtains in Florida. As Mr. 

21 Smith discussed in his testimony, the "passed-throug hyy costs to BellSouth 

22 and other companies could be tremendous. The Commission needs to 

23 take into account these regulatory and competitive distinctions in 
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6 A. Yes. 

evaluating the impact of the Proposed Rules to ensure that they do not 

economically or competitively disadvantage a particular type of company. 
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BEFORE THE FLORlDA PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules 1 

standards than required by National 1 
Electric Safety Code. 1 

Regarding overhead electric facilities 1 DOCKET NO. 0601 73-EU 
to allow more stringent construction 1 FILED: August 18,2006 

COMMENTS 
TAMPA ELECTRIC COMPANY 

ON RULE 25-6.0342, FLORIDA ADMIIYXSTRATIVE CODE 

The purpose of Tampa Electric’s Comments is to support the C o ~ s s i o n ’ s  proposed 

Rule 25-6.0342 Third-party Attachment Standards and Procedures and to supplement the Joint 

Comments of Florida Power and Light Company, Progress Energy Florida, Tampa Electric 

Company and Gulf Power Company filed August 18,2006. 

The Commission’s Basic Theme in the Various 
Infrastructure Related Dockets and the Proposed Rule 25-6.0342 

The Commission has unequivocally concluded that nothing should be attached to a pole 

that is not engineered to be there in advance. It reached this conclusion based on findings that 

pole attachments can have a significant wind loading and stress effect on a pole and. can cause 

overloading. The Commission further found that some attachments are being made without 

notice or prior engineering. The Commission has logically concluded that steps should be taken 

to ensure that attachments do not occur prior to an assessment of the effect the pole attachment 

will have on individual poles. The Cornmission’s conclusion that third party attachments should 

not be made unless they are engineered in advance to be there is squarely based on the 

Commission’s concem for the safety and reliability of the system. 

The proposed rules are an appropriate step to address a serious issue affecting the safety 

and reliability of electric infkastructure. It is crucial for the Commission to help electric utilities 
,--. 
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deal with the threat to electrical distribution facilities in a fair and reasonable way. Part of the 

solution is the establishment, under the Commission’s direction, of attachment standards and 

procedures and a requirement that the attachment must be engineered to meet or exceed the 

National Electric Safety Code (NESC) before the attachment is made to the facility. The rules 

provide a reasonable means of requiring all attachers to ensure that their attachment will not 

overload the pole and risk pole failure and resulting outages. 

Pole Attachment Wind Loadinf! and Stress Effect on a Pole. 

As discussed in detail in Section III of the Joint Reply Comments, the facilities which are 

attached to a pole have a wind loading and stress effect on the pole. It is obvious that this wind 

loading and stress effect on poles must be considered in assessing whether the pole is 

appropriately sized and spaced. 

Illustrations of Various OverIashings 

Perhaps the best way to illustrate this is through the photographs included as Documents 

1 - 27 in Exhibit 1 attached hereto. These documents show the size of various cable attachments 

and their affect on Tampa Electric’s poles. Furthermore, these examples are not isolated 

occurrences but are present all over Tampa Electric’s service area. 

Document 1 shows the condition of a pole found in the field while working on another 

project. It is obvious that the third party attachment at the center of the pole is overloading the 

pole. This was caused by a cable television (CATV) company installing an unnoticed 300 foot 

span of cable over eight lanes of vehicle traffic with two additional overlashings of fiber. The 

cable had inadequate guying to hold up the additional weight of the cable and caused the pole to 

split. The pole was replaced with a special order spun concrete pole as shown in Documents 2 

and 3’. 

Document 4 is a close up of an array of cable and communications attachments on a pole 

located on 30’ Street, just south of Fletcher Avenue in Tampa. Notice the size of the overlashed 

cable relative to other attachments. . 
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Document 5 is a full view of the 30fh Street pole showing all of the wires and cables 

attached to the pole. 

Document 6 taken at the intersection of Harney Road and Fowler AvenueMain Street 

illustrates a number of cables in a bundle together with various items of equipment. This array 

of cable and equipment significantly affects wind stress and pole loading. Document 7 shows 

these same attachments at the Harney Road intersection looking to the east and Document 8 

shows the westem view of the entire pole at the Harney Road intersection. 

Document 9 taken on Knights Griffin Road at the Knight’s Creek Bridge illustrates the 

size of various overlashed cables which can be 3” - 4” in diameter. Documents 10 and 11 show 

the significant sag these cables have over a span. 

Document 12 details a bundle of cables overlashed three or four times and attached to a 

wooden pole located on Fletcher Avenue near 42nd Street. Documents 13 and 14 show a 

concrete pole that replaced a wooden pole, because of an overloaded condition caused by an 

attacher. 

Document 15 taken at Taylor Road just north of Thonotosassa Road shows another 

overlash detail with approximately a 3” diameter. Document 16 illustrates a sag of 3 ’ - 4’ across 

a span as a result of the additional weight caused by the attachment. 

Documents 17 is a photograph of facilities on Thonotosassa Road west of McIntosh Road 

that shows the sag and stress placed on poles with both a short span crossing the road and a long 

span along the road. Documents 18 and 19 are photographs of facilities on Thonotosassa Road 

just west of Stone Lake Ranch which show how larger cable trunks that are attached to Tampa 

Electric poles adds weight that sags significantly at mid-span. 

Documents 20 - 23 are photographs of facilities on North B Street west of Boulevard 

North near the University of Tampa. Documents 20 - 21 show a detail of an attachment with 10 

- 12 cables in a larger bundle with a diameter of 3” - 4”. Documents 22 - 23 illustrate the sag 
-_ 
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effect these attachments have on our poles. The cable shown in Document 23 illustrates a 6’ - 8’ 

sag at mid-span. 

Documents 24 - 26 provide another example of an overlashed cable with numerous 

cables in a bundle with a diameter of 4” or more and has equipment attached. 

Document 27 shows the size of various cable attachments compared with Tampa 

Electric’s street light bracket. These attachments are larger than the street light bracket which 

has a diameter of 2”. 

Overlas hing 

Overlashing is the bundling of cables together with wire wrapped around a number of 

cables. An overlashing may begin with lashing just two cables but typically third party pole 

attachers continue to add cables as their system grows in an area. Tampa Electric has seen as 

many as seven cables lashed together. The result is that what began as a single cable may end up 

as a cable almost as big as your leg. Each overlashing adds wind loading and stress effects on 

the pole. Cable companies typically do not give notice of overlashing contending that such 

notice is unnecessary and not required because the pole attachment rental rate for a single cable 

or a seven-cable overlash is the same. This practice, of course, ignores the considerable 

additional wind loading and stress effect that the larger heavier cable has on the pole. During the 

initial installation of a third party cable, supporting guys and anchors are required to hold the 

weight of the cable and the effects of structural stress. As additional cables are overlashed onto 

the initial cable without notice, the guys and anchors are not changed out to ones that are strong 

enough to hold the additional weight. As discussed above, Tampa Electric has experienced 

instances where an unnoticed overlashed attachment has literally pulled the midsection out of the 

pole at the attachment causing the pole to fail. 

Unnoticed Pole Attachments 

Notification of attachment by third parties is inconsistent, sporadic and incomplete. 

Tampa Electric also has experienced attachments by third parties who do not have a pole 
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attachment agreement with the company. Overlashings are not typically noticed at all. During 

the last Tampa Electric pole attachment count in the field, over 21,000 unreported telephone 

attachments were discovered and over 26,000 unreported cable television attachments were 

discovered. Despite contractual and other written agreements with third parties which require 

advanced authorization of new attachments prior to installation, unauthorized and unreported 

attachments continue to be a problem. 

Need for Pole Attachment Standards and Procedures 

There is certainly a need to develop pole attachment standards and procedures. This 

requirement is an essential tool in addressing pole attachment issues and is entirely consistent 

with the Commission’s initiatives requiring pole inspections and audits of pole attachment 

agreements. 

Pole attachment standards and procedures will reduce the number of unauthorized and 

unnoticed attachments which could lead to overloaded conditions on poles. The pole inspections 

and pole attachment audits are designed to identi@ poles that may be compromised or vulnerable 

to failure in extreme weather conditions. It is entirely reasonable for the Commission to have a 

multifaceted approach to assure requiring pole attachment standards be designed such that 

nothing is attached to a pole that is not engineered to be there in advance and then require pole 

inspections and audits to identify poles that may be compromised. 

Florida Cable Telecommunications Association’s (FCTA) consultant, M. T. Harrelson, in 

his August 4, 2006 comments acknowledges a need to develop attachment standards and 

observes: 

“There is certainly a need to develop reasonable attachment 
standards. . .” 

* * *  

“Power company construction standards should be available to 
attaching companies for reference during construction and 
maintenance activities.” 
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Summary 

There is no question that third-party pole attachments increase wind loading and stress on 

a pole and can be the cause of the failure of a pole. This concern is particularly acute in Florida. 

It is critical that the proposed rule be added as another means of Florida’s defense against 

hurricanes. The proposed rules are an important additional step in protecting the safety and 

reliability of critical infrastructure for provision of electric service. The joint objective of this 

Commission and electric utilities is to make facilities storm ready and the rules are an important 

part of the overall plan in accomplishing this objective. Tampa Electric urges that this rule be 

adopted. 
Respectllly submitted this 1 8th day of August, 2006 

Tallahassee, FL 32302 
(850) 224-91 15 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

) In re: Proposed amendments to rules 

to allow more stringent construction ) FILED: August 18,2006 
standards than required by National 
Electrical Safety Code. 

regarding overhead electric facilities DOCKET NO. 060173-EU 

JOINT REPLY COMMENTS 

Pursuant to Order No. PSC-O6-O61O-PC0-EUy issued July 18, 2006 in the above- 

referenced docket, Florida Power and Light Company (“FPL,”), Progress Energy Florida 

(“F‘EF‘y), Tampa Electric Camp 

Power”) (sometimes coll 

these Joint Reply Comments in support of the Florida P 

a Electric”) and Gulf Power Co 

Introduction 

As a result of the extraordinary storm seasons of 2004 and 2005, the Commission has 

undertaken a multi-pronged approach to improve 

to mi ture storm damage and customer out 

This rulemaking together with the eight-y pection Order No. 

the Storm Plan Order 

has determined to be 

of these proceedings, the Commi 

the safety and reliability of the system and that action is necessary to reduce that effect. Staff . 
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and this Commission have worked to develop and propose fair and balanced proposed 

inftastructure hardening rules, taking into consideration the comments made by various 

interested parties. 

Verizon Florida, Inc. (“Verizon”), BellSouth Telecommunications, hc .  ( 

Embarq Florida, Inc. (“Embarq”), the Florida Cable Teleco ions Association, 

(“FCTA”) and Time Warner Telecom (“Time Warner”) (sometimes collectively referred to as 

the “Third-party Attachers” or the “Attachers”)’ filed comments andor testimony that aim to 

undermine the Commission’s storm hardening objectives. The objections of the Third-party 

Attachers fall generally into six categories: 1) ‘the Commission lacks legal autho 

jurisdiction to adopt the Proposed Rules and/or the Commission is extxxdhg its authority or 

e IOUs should bear the costs associat g the Proposed Rule 

3) the Proposed Rules laok the necessary evidentiary foun 

and, if adopted, shauld 

; 4) Rule 25-6.034 

de specific advance noti 

2 should not authorize attachment st 

National Electrical Safety Code (‘“ESC”); and 6 

reasons discussed below, the arguments of the Thkd-Party Attachers should be rejected. The 

It should be noted at 1 

entered into voluntary “joint use” agree 
which the pole iniiastructure has been 
Section I.C., below, incumbent local 
granted by the Pole Attachments Act 

‘cations carriers. It is telling that these companies 
m ord& to advance their interests at the expense of electric utilities. 

ents and/or testimony submitted by the Attachers specifically 
45, 25-6.064, 25-6.078, and 25-6.1 15, the IOUs 

reply to those comments on the schedule established in ORDER NO. PSC-06-0 
issued August 2,20 

to Rules 25-6.034 and 25-6.0342. A reply to those arguments is provided in these comments. 

in Docket Nos. 060 172-EU and 060 173-EU. 
However, on some were similar arguments are advanced by attachers with respect 
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Proposed Rules are an important additional step in exercising the Commission’s safety and 

reliabi-lity jurisdiction to protect the critical distribution infrastructure for the provision of electric 

and communication services. The IOUs urge Staff and this Commission to move forward in 

adopting the Proposed Rules to ensure safe and reliable electric service taking into consideration 

the increased risk of hunicane activity that we currently face. 

I. 

jurisdiction. 

The Proposed Rules are a valid exercise of the Commission’s safety and reIiability 

The Attachers’ ar en@ that the Commission’s Proposed Rules either lack adequate 

authority or exceed the Commission’s delegated authority fall primarily 

categories: 1) the Commission’s Proposed les exceed the state’ 

reliabilityl and unlawfully encroach on the jurisdiction of t 

CC”); 2) the Co ssion’s Proposed Rules 

Commission’s jurisdiction to electric utilities; and 3) the Pro 

impairment of 

agreements. As addressed below, each of these arguments is without merit. 

act. in that they effectively void existing licensin 

This Commission has ju iction over safety and re 

continue to obkca te  

er the safety and reliabili 

jurisdiction was not in any way diminished by the Pole Attachments 

Att Act, Congress d preempt the entire field of pole att 

makes room for s regulation by distinguis 

issues: (1) contract issues, including the rates, terms and conditions applicable to the 

attachment, which are within the province of the FCC, unless a state revers reempk the federal 
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a g e n ~ y ; ~  and (2) safety, reliability, capacity and engineering issues raised by a request for 

attachment to a pole, which remain within the province of the states, which traditionally have 

regulated in this area, and which are not required to reverse preempt the FCC to exercise this 

juri~diction.~ In other words, unlike jurisdiction over contract issues, which rests initially with 

the FCC, jurisdiction over safety and reliability issues does not rest with the FCC unless a state 

In its original fo , the Federal Act regulated only the contract issues g from cable 
attachments to utility poles. Congress captured the contract issues by a single phrase; “rates, 
terms and conditions.” 47 U.S.C. tj 224. Access to utility poles was voluntary and outside the 
scope of the Act. As such, access was not a “rate, term or condition” of a t t a c h  
Young & Go. v. riner Cop-, 630 So. 2d 1199, 1202 (Fla. 4fh DCA 1994) ( 
given plain and obvious meaning). Additionally Congress recognized the lo 

states to certify jurisdiction over pole attachment contract issues: 

3 

ssues? As such, Congress put in place a reverse preemption provi 

Each State which re 
shall certify to the Commission that - (A) it regulates such rates, te 

@) in so regulating such rates, terms, and conditions, 
onsider and does consider the interests of the subscribers of 

red via the attachments, as well as the interests of the consumers 

ates the rates, terms, and conditions for pole attachment 

47 U.S.C. tj 224(c)(2) (1978) 
Specifically, 47 U ‘Nothing in this section shall be 

construed to apply to, or to give with respect to 
conditions, E access to poles, ducts, conduits, and rights-of-way as provided in 
this section, for pole attachments in any case where such matters are regulated 
(emphasis added). The dichotomy, set forth in the disjunc “or” in 47 U.S. 
continued into the certi on requirements where juri 
handled differently under the federal law. Jurisdiction over “rates, terms and conditions’’ iq 

C unless a state elects to preempt FCq jurisdiction by filing a certification to 
that effect. Thus, 47 U.S.C. 9 224(c)(2) provides that “Each State which regulates the 
terms, and conditions for pole attachnients shall certify to the Commission that- 
such rates, t erm,  and conditions; and (B) in so regulating such rates, terms, and 
State has the authority to consider and does consider the 
services offered via such attachments, as well as the intere 
services.” The Act provides no similar certification requirement for a state to certify that it 
regulates issues of safety and reliability. Rather, jurisdiction over safety, reliability, capacity and 
engineering issues entirely with the states to the extent they in fact regulate such issues. 
See 47 U.S.C. 6 224(c)(1). 

, 6 224(c)(1) provid 
Commission juris-di 

4 

the COnSwerS 
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does not exercise such jurisdiction by, for example, having regulations related to safety and 

engineering of utility infrastructure. See 47 U.S.C. 9 224(c)(1).’ 

Congress expanded the Ac mandate access for cable and telecomm ions 

companies. Congress did not change, however, the jurisdiction of states to regulate matters 

relating to safety, reliability, capacity or generally accepted engineering practices. When, for 

example, third-party attachers sought to bring questions of capacity under federal pole 

attachment jurisdiction, the Eleventh Circuit Court of Appeals would not permit such alteration 

of Congress’s regulatory design6 

Recognizing Congress’s express words, the FCC has acknowledged generally that 

certification is not required for state regulation of access issues: 

e noted that the authority of a state is cl 
, 

n for access reque 
tion Order noted that 

a certification procedure 
d conditions of access). 

ss did not amen 

1 14 FCC Rcd 18049 (1 999) at 7 1 14. 

The FCC has expressly recognized that the parties to any such action have an obligation 

to flesh out the appropriate state jurisdiction and if appropriate, the FCC will stand down: 

E CC does not claim that Congr reempted the field of pole. attac and 
provided certified to the contrary. In fact, as to state 
and local regulations regarding safety and reliability issues, the Commission has 
stated that “state and local requirements affecting attachments are entitled to deference even if 

5 

exclusive jurisdiction unless a 

need not certify that it regulates such issues in order to have jurisdiction over them In the Matter 
of Implementation of the Local Competition Provisions in the Telewmmunications Act of 1996; 
Interconnection between Local Exchange Carriers and Commercial Mobile Radio Service 
Providers, Order on Reconsideration, 14 FCC Rcd 18049,71114, 116 (1999). 

Southem Companv v. F. C.C., 293 F.3d 1338 (1 lfi Cir., 2002). 
,* 

’ 6  
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We reiterate that, upon the filing of an access complaint with this Commission, 
the defending party or the state itself should come forward to apprise us whether 
the state is regulating such matters. If so, pursuant to the Local Competition 
Order, we shall dismiss the complaint without prejudice to it being brought in the 
appropriate state forum. We require any party seeking to demonstrate that a 
regulates access issues to cite to the state laws and regulations governing access 
and establishing a procedure for resolving access complaints in a state fonun. 
We continue to believe that these procedures are consistent with the language and 
intent of the statute, and unduly b 
nor the state entities responsible for pole attachment regulations. 

en neither the parties to an access compl 

114 FCC Rcd 18049 (1999) at 7 116. 

Given Congress’ express mandate, and the FCC’s statements, the preemption analysis 

under the Act obviously depends upon the nature of the issue. Jurisdiction over the historical 

contract issues c‘rates, terms and conditions”) is vested in the FCC unless a state elects to 

preempt FCC jurisdiction by filing a specific certificate to that effect, 47 U.S.C. fj 224(c)(2). 

This is the juri onal issue the Florida S e Court addressed in Teleprompt 

384 So. 2d 80) (“Hawkimy’). Jurisdiction over safety, reliability, cap and 

engineering issues, on the other hand, rests entirely with the states to the extent they in fact 

regulate such issues. The Hawkins decision pre-dated Congress’ 

pronouncements in the 1996 Act and, therefore, did not address (and could not have addressed) 

this Commission’s jurisdiction over safety and reliability issues in any respect. Additionally, 

47 U.S.C. 3 224(c)(l). 

following the Hawkins decision, the Florida Legislature expanded this Commission’s jurisdiction 

over the safety ility of electric bution poles. pg. 8, inpa. As su 

attacher’s relianc the Hawkins decisi 

In summary, unlike jurisdiction over contract issues, which rests initially with the FCC, 

jurisdiction and reliability issues rests with the state unless the state fails ta exerc 
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(not certify) such jurisdiction them~etves.~ Significantly, the FCTA’s representative, Mr. 

Michael Gross, has admitted this Commission’s jurisdiction: 

“[WJo agree this morning that this Commission does have authority to set s 
and reliability standards, and I think that has been recognized by the FCC.” 
“The FCTA acknowledges that the State of Florida through this Commission 
authority to set safety and reliability standards.” 

See Tr. 6/20/06 Agenda Conference, pp. 15-1 6. 

B. This Commission thoroughly regulates issues of safety and reliability 

Florida thoroughly regulates issues of safety and reliability. For example, Section 

366.04(6), Florida Statutes, delegates to the Commission “exclusive jurisdiction to prescribe and 

enforce safety standards for transmission and distribution facilities of all public electric utilities.” 

Section 366.04(6) directs the Commission to adopt the 1984 edition and any new editions of the 

National Electrical Safety Code. With respect to reliability and engineering, Section 

366.04(2)(c) grants the Commission authority over electric utilities for the purpose of requiring 

electric power conservation and reliability within a coordinated grid. Section 366.04(5) provides 

that the Commission has jurisdiction over the “planning, development, and maintenance of a 

coordinated electric power grid throughout Florida to assure an adequate and reliable 

energy.” In addition, section 366.05(1), Florida Statutes, grants the Commission the “ 

The analysis of the Commission’s safety and reliability jurisdiction is similar to the 
concept that state law determines the meaning of the phrase “owned or controlled” in the Act. . 
See, e.g., UCA, LLC v. Lansdowne Comm. Dvlp. LLC, 215 F. Supp. 742, 749 (E.D. Va. 2002) 
(noting that the FCC itself had determined that “[tlhe scope of a utility’s ownership or control of 
an easement or ri g that ‘the access obligations of 
section 224(f) ap wns or controls the 
to the extent necessary to permit such access.”’) (citing lmplemen 
Provisio Teleco cations Act of 1996, First 
9 8 , l l  F 5,499, 7 1179 (Aug. 8, 1996)). 
the utiliq did not “own or control” the easement, rend 
question of a third-party attacher’s federal attachment rights thereto. 
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of-way is a matter of state Eaw,’ 
en, as a matter of state law, the 

- ot and thus not rea 
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. adopt construction standards that exceed the National Electrical Safety Code, for purpose of 

ensuring the reliable provision of service.” 

Pursuant to these statutory provisions, the Commission has promulgated numerous 

regulations addres g system safety and r ility. See, e.g., Rules 25-6.019, 25-6.034, 25- 

6.0345,25-6.037,25.6039, 25-6.044,25-6.0455, Florida Administrative Code (2006).’ 

The Hawkins case decided in 1980 held that the Commission’s jurisdiction does not 

extend to rates, terms and conditions of pole attachments. There was no discussion in that case 

concerning the Commission’s Grid Bill and safety jurisdiction which is the basis for the 

Proposed Rules. Indeed, subsection 366.04(6) conferring the Commission’s safety jurisdiction 

was not enacted until 1986. See Chapter 86-173, Laws of Florida, 1986. The Hawkins decision 

is simply inapplicable to this rulemaking that arises from the Commission’s reliability and safety 

jurisdiction. 

Because jurisdiction over safety and reliability is clearly reserved to the states, and 

because Florida in fact has significant laws regulating those issues, and because this Commission 

has exercised this jurisdiction in the past, this Commission has jurisdiction to determine issues of 

safety and reliability regarding the state’s electric distribution facilities as they relate to pole 

attachments. 

Attachers generally admowledge the obligation to meet state safety requirements in 
attachment agreements. See, e.g., E it 1 (Gulf Power Cable Television Attach 
Agreement with Comcast Cablevision of Panama City, Inc.), 7 3(A) (“CATV Company shall at 
no time make or maintain an 
pole, the ground clearance, or 
with the W S C J  or any other applicable codes, rules or regul 
having jurisdiction.”). 
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C. FCC pole attachment rate jurisdiction. does not cover charges between 

ILECs and electric utilities 

BellSouth argues that by causing the utilities to buy more expensive poles, which in tum 

tracts with electric utilities encroaches on the FCC raises pole rental rates under its nego 

jurisdiction. This is totally incorrect. It is impossible to encroach on jurisdiction the FC 

not have at all.9 

BellSouth first asserts that the Pr Rules will require electric utilities t 

reliable but more expensive electric infrastructure which will increase pole attac 

rates. While this may be 

jurisdiction. 

ces, the rules do not affect the FCC 

The rates paid by Incumbent Bange Camers (“EECs’‘) to electric utilities 

are specifically excluded from the F’eder 

Atta Act. The FCC has no jurisdi tment rates charged between ILECs and 

electric utilities. 

BellSo er. While that point may be 

some debate, it is of no ommission has no role in assi 

Second, the cause of a cost incr 

in response to this activity in order to i 

storm activity and governmental a 

safety and reliability of the system. Fina 

. the ent rates ation and are not under the jutisdiction of 

the FCC. 

47 USC tj 224 (a)(l) defines the term “utility” to mean “a local exchange carrier or an 
c uti1iQ which o m s  or controls p 
. . . any attachment by a cable television system or 

d by a utility.” The t e m  
not include any incumbent local exchange carrier . . .” 

electric, gas, water, ste 
Attachment” is defined 
provider of telec 
“telecommunicati 
See 47 USC 6 224 (a)(5). 

ice to a pole . . . owned or co 
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In all events, the FCC’s jurisdiction has never extended to establishing the capital, 

operating and maintenance costs of utility poles; it extends only to the methodology under which 

such costs will be included in pole attachment rates. 

D. FCTA’s suggested revisions to proposed rule 25-6.0342(3) are at odds with 

this Commission’s jurisdiction. 

The FCTA’s suggested revisions to proposed mle 25-6.0342(3) would require that the 

parties “agree” to a denial of access for reasons of insufficient capacity, safety, reliability, and 

applicable engineering purposes, and if no a g e  can be reached, take the 

to the FCC “as the agency possessing jurisdiction to adjudicate an attacher’s rights and 

obligations in a manner consistent with section 224 . . .” (FCTA August 4, 2006 Comm 

Exhibit 3). There are a number of problems with this proposal. 

First, any requirement that the attacher ‘‘agree; to denid e reasons. of in 

capacity, safety, reliability, and generally applicable engine 

the implementation of the Attachment Standards and Procedures, The FCTA itself ah 

taken 

- rinciples would hold hostage 

on in an FCC rate proceeding that there is 

pole can be rearranged, strengthened or ch odate a request for 

access. As such, from FCTA’s perspective, the o 

and Procedures would be to determine when remang 

of Attachment St 

g or make-ready must 

, occur. Suchap n would undermine the v 

Standards and Procedures, and interference with a utility’s unequivocal right to deny access 

under 9 224(f)(2). 

ond, the FCC is not (as FCTA suggests) sing jurisdiction” to 

adjudicate issues of capacity, safety, reliability, and generally purposes. 

This jurisdiction lies squarely with this Commission. To suggest otherwise would entirely 
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negate the safety and reliability jurisdiction conferred by Sections 366.04 and 366.05. Third, 

FCTA’s proposed revisions prematurely attempt to “set” the jurisdiction over access disputes in 

the FCC. The FCC has never said that it is the sole arbiter of access disputes, and Congress did 

not intend it that way. FCTA even acknowledged this when its representative described this 

Commission’s jurisdiction over access as ‘‘concurrent jurisdiction . . . between the FCC and the 

states.” See Tr. 5/19/06 Rule Development Workshop, p. 97. In short, FCTA’s proposed 25- 

6.0342(3) would unnecessarily strip this commission of its safety and reliability jurisdiction, 

result in a quagmire of he d se be a total disaster. 

E. Rules 25-6.034 5-6.0342 do not unl lly delegate the Commission’s 

regulatory authority to electric utilities 

The proposed amendments to Rule 25-6.034, Construction Standards, and proposed new 

Rule 25-6.0342 sho ents to Rufe 25-6.034 require 

each investor-owned el e effective date of the rule 

construction standards for overhead and underground electrical transmission and distribution 

facilities. New Rule 25-6.0343, s utilities, as a part of its 

construction standar to adopt standards and procedures for 

third-party attachments to utility facilities. Read together these rules require: 

(1) mu n standards which 
include pole ent s within 180 days 
of the effective date of the rule. 

(2) In establishing a he utility shall seek 
ents to share the use 

dards must be maintained at its corporate 
ffice and must be produced within 
for staff review in the companies’ 

Tallahassee office. 
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(4) 
shall be resolved by the Commission. 

Any dispute arising from the implementation of this rule 

Contrary to the assertions of the Attachers, the Proposed Rules do not effect an unlawful 

delegation of Comrnission authority to the utilities. Instead the proposed amendment to Rule 25- 

6.034 and proposed new Rule 25-6.0342 simply direct utilities to adopt construction and 

attachment standards that meet certain minimum safety and reliability criteria. Proposed Rule 

25-6.034 provides in pertinent part: 

(1) Application and Scope. This rule is intended to define 
construction standards for all overhead 
transmission and distribution facilities 

* * *  

(3) The facilities of each uti1 1 be constructed, installed, 
and op e with generally accepted 
practices to assure, as far as i s  reasonably possible, 

continuity of service and rrnifimitv in the quality of sentice 
h i s h e d .  

(a) The Commission 
2002 edition of the NESC, published August 1,200. . . 

(b) 
the 2002 edition of the NESC 

Electrical facilities constructed prior to the effective date of 
ed by the applicable 

e initial construction. 

(5) For the construction of distribution facilities, each utility 
shall, to the extent reasonably practical, feasible, and cost- 
effective, be 
specified by Fi 
part of its construction standards, each utility shall establish 
guidelines and procedures governing the apnlicabilitv and use of 

types of construction: 
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(a) new construction: 

@) maior planned work, including expansion, rebuild, or 
relocation of existing facilities, assigned on or after the effective 
date of this rule; and 

facilities and major 
into account political and geographical 

a1 considerations. 

und distribution facilities 

Proposed Rule-25-6.0342 provides: I .  

The attachmentst;tndards shall meet or exceed the [NESC] . . . an’d 
other applicable standards imposed by state or federal law so as to 
assure, as far- as reaso 
attached to electric 
impair electric safety, adequacy or reliability; do not exceed pole ‘ - 

developing the construction and attachment standards required by the rules. 

As noted above, the Public Service Commission has very broad and exclusive jurisdiction 

over the safety and reliability of electric utility distribution facilities. Indeed, 

Florida Legislature supplemented the Commission’s existing safety and reli 

amending Section 366.05 to provide the Commission “the ability to adopt const&ction standards 

that exceed the National Electrical Safety Code, for purposes of ensuring reliable provision of 

service.” See Section 17, Ch. 2006-230, Laws ofFlorida (2006 Senate Bill 888). 

Implementing its safety and reliability jurisdiction under the new statutory provision, as 

well as existing grants of authority, the Commission has proposed idrastructure hardening rules, 
- _  

13 



including the proposed amendments to Rule 25-6.034 and proposed Rule 25-6.0342 related to 

third-party attachment standards and procedures. 

The amendments to Rule 25-6.034 adopts the 2002 edition of the- NESC and requires 

each utility to adopt construction standards that comply at a m i n i ”  with the NESC and assure 

that “the facilities shall be constructed, installed, main and operated in accordance with 

generally accepted engineering practices. . .” (See proposed Rule 25-6.034(3)) The utilities are 

directed to be guided by the extreme wind loading s . . . of the 2002 edition of the NESC 

to the extent reasonably practical, feasible and co entified types of 

construction. (See proposed Rule 25-6.034(4) and (5 ) )  The construction standards -must also 

consider practical, feasible and cost- 

underground and s 

Rule 25-6.034(6)) 

es and procedures to de 

surges. (See proposed 

Proposed Rule 25- en safety, 

reliability, pole loading capacity, arid engineering standards and procedures for attachments by 

others to the utility’s electric transmission and distribution poles [that] ... meet or exceed the 

applicable edition of the National Electrical Safety Code ... and other applicable standards 

imposed by state and federal law so as to assure, as fkr as is reasonably possible, that third-party 

facilities attached to electric transmission and distribution poles do not impair electric safety, 

adequacy, or reliability; do not exceed pole loading capacity; and are constructed, installed, 

maintained, &d operated in accordance with generally accepted engineering practices for the 

utility’s service territory.” See Proposed Rule 25-6.0432( 1). According to proposed Rule 25- 

6.0432, no attachment to a utility’s electric transmission or distribution poles shall be made 

except in compliance with the utility’s Attachment Standards and Procedures. See Proposed 

Rule 25-6.0432(2). Disputes arising from implementation of the rules would be iesolved by the 

14 



Commission. 

6.043 2(3). 

See Proposed new subsection (7) to Rule 25-6.034 and Proposed Rule 25- 

The argument that the Commission is “sub-delegating” its regulatory authority to electric 

utilities is a red herring designed to distract the Commission f?om its goal of ensuring standards 

are in place to harden electric utility infrastructure in the wake of an increased threat of hurricane 

and to delay or derail the rulemaking process. The proposed rules do not delegate 

regulatory authority to electric utilities. Consistent with its legislative grant of authority, the 

Commission retains power to decide whether the construction and attachment standards 

established by electric utilities under the rule satisfy the parameters for construction and 

attachment standards laid out in the statute and rule - i.e., that they are 

enswing reliable provision of service and meet the criteria articulated 

proposed rule. It is the Commission that: (1) has made the fixndamental policy deci 

guidelines that the standards must meet; (2) retains discretion to determine w 

construction and attachment standards comply with the rules; and 

utilities’ 

mplaints 

regarding the rule’s implementation; Because the proposed rules would not delegate regulatory 

authority to electric ies, t no merit to an ent the sion lacks 

legislative authority to subdele 

Northeast Florida Builders Assoc. Inc., 583 So. 2d 635, 642 (Fla. 19 

e powers to a priv 

ah unlawful delegation of power because the ental policy deci mi were made 

by the county, and the discretion of the school board was sufficiently limited); County Collection 

Services, Inc. v. Charnock, 789 So. 2d 1109, 1112 @?la. 4th DCA 2001) (finding there was no 

improper delegation of au 

enforcement and lot cIearing liens to a contractor where the c 

rity ‘by a county that 

- ~ which liens to assign; the power to decide what collection techniques are permissible and to 
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prohibit the use of any technique it finds objectionable; the power to take back any assigned debt 

or lien; and the power to terminate the contract for any or no reason), compare Florida Nutrition 

Counselors Assoc. v. Dept. of Business & Prof: Reg., 667 So. 2d 218, 221 (Fla. 1st DCA 1995) 

(holding, in part, that a proposed rule constituted an invalid delegation of authority to p 

individuals where no restrictions were imposed on the types of practices or s 

individuals may create); City of Belleview v. Belleview Fire Fighters, Inc., 367 So. 2d 10 

1088 (Fla. 1st DCA 1976) (finding improper delegation where, under the contract between 

city and a private entity, the city was powerless to direct the exercise of police p 

fighting area), l o  

The utilities are the entities that must design, co ct and maintain 

the Commission or the Attachers. Consequently, the ‘Commission rules, of 

general statement of Commission policy with the specific implementation left ta each 

based on the particular facts and circumstances that each utility faces. As the Commissi 

observed in Re: Aloha Utilities, Order No. PSC-04-0712 -WS, is in Docket 

020896-WS and Q10503-WU3 on July 20,2004: 

What is reasonably sufficient, adequate and efficient senice may depend upon the facts 

and circumstances of that particular customer or territory or portion of a territory. Attempting to 

rule is also consistent with the Attorney General Opinion, 078-53, cited by 
which the Attorney General determin 
rivate parties did not mean that the C 
ty because the Commission made the fmal determination regar 

the submission of r 
sion had d a w f i u y  

appropriate rates. Here, the Commission makes the final determi 
attachment standards comply with the proposed rule. 
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define what is reasonably sufficient, adequate and efficient service for every potential set of 

circumstances statewide could dictate end€ess volumes of administrative rules and would require 

extensive Staff resources. Rather than doing this, the Proposed RuIes rely upon the principle of 

management by exception whereby the Commission woul 

any interested party who believes that a particular utility Bas acted unreasonably in defining 

g a particular construction standard. 

The Commission properly relies on the principle of management by exception in 

numerous ways. Indeed, the IOUs are not instance where the Cornmission has 

pre-qproved any type of construction standards as opposed to providing guidelines 

enforcement mechanisms. Similarly, the Commission does not pre-approve every 

entered into by a public utility but instead addresses and resolves any contention by a 

substantially affected person that a utility acted imprudently in entering into a particular contract. 

has often stated that its role is to regulate utilities through continuing oversight 

erations and dec 

Here, in charging the utilities with the development of construction and 

, the Commission has recognized that the develop 

expertise and flexibility of the utility to deal w 

appropriately reaso 

ties are required in those areas. 

Constrhction sfandards are not unifom today. 

standards among all utilities would not be practicable or cost beneficial for 

e of the diverse nature of Florida’s geography, utilities need the flexibi 

address unique infrastructure needs within and among respective service areas. The 

ssion’s proposed rules are sensitive to this need for flexibility. 
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It would be difficult, if not impossible, for the Commission to incorporate all of the 

That the Commission’s construction standards for the various utilities in the rule per se.” 

proposed rule 25-6.0432 does not do so does not render it invalid. 

F. Proposed rule 25-6.0342 would not void existing licensing agreements or 

constitute an impairment of private contracts 

The attachers make vague references to the potential for Attachment Stan 

Procedures to “conflict” with 

reasons: (1) Attachers 

subject to fbture regulatory change, and (2) the Commission has a legitimate justification far 

implementing the Proposed Rules. 

s.12 Their suggestions are-misplaced for two 

eements knowing that those 

1. Expectations of attachers 

When attachers enter into y know the codes, standards and sp 

may change during the term of the 

time. A utility’s specifications are updated fi-om time to time through experience, te 

ement. The NESC, for example, is revised fio 

larly, the Florida Supreme Csurt as repeatedly held that the “sufficiency of 1’1 

adequate standards depen 
involved in articulating fi 
207 pia. 1998) quoting 
Brown v. Apalachee R 
found that “environmental p 
ensure proper compliance 
to “enact such rules, regulations and procedures capable of addressin 
and situations that may arise implicating pollution control and prev 
environment” would be “difficult, if not impossible.” As stated ab0 
not impossible, to adopt uniform construction and attachment standards for the e 
given the diverse geographic e of the utilities’ service areas and the unique ne 
w& each. Therefore, the sion has established appropriate guidelines and con& 
the utilities to follow that 
are designed to ensure the 
l2 See, Verizon Florida 
Inc. Concerning Proposed 
Telecommunications, Inc. Direc 
Florida, h e .  Regarding Proposed 

subject matter and the ‘ 
e.g., Avatar Dev. COT. 

Waterways, 372 So. 2d 913, 

technical, scientific 

’s interest in ensuring that construction stan 



and innovation. Further, many attachment agreements specifically reserve the right to alter or 

amend standards and specifications, and sp fically note that certain requirements of the 

change depending on regulatory requirements. Attachers kn they are dealing 

with a heavily regulated industry. 

2. Justification for implementation 

The contracts clause in the United States Constitution does n preclude implementation 

of the Proposed Rules. 

The primary inquiry into whether a state regulation has violated the Contracts Clauset3 

requires courts to determine whether the regulation "operates as a s 

contractual re1 ." See United States Fidelity & Guaranty Co. v. Department of Ins., 453 

4)14; Energy Reserves Group, Inc. v 

83); Allied Structural 

regulation op rment, courts place special 

emphasis on whether the industry of question is heavily regulated. See Energy Reserves Group, 

459 U.S. at plaintiffs impai of c ent and emphasizing that 

the parties were op g in a heavily regulated industry); Un States Fidelity & 

Co., 453 So. 2d at 1360 (same). The electric utility industry is a heavily regulat 

on when they sign att 

, 310 U.S. 32, 38 (U.S.  19 

.- 
Article I of the US. Constitution states: "No State shall . . . pass any . . . Law impairing 

,'I United States Const. the text of the 
at the absolute 

anced against "the inherent p 
ple." Energv Reserves Group, Inc. v. Kansas Power & Light Co., 459 

U.S. 400,410 (1983); Home Bldg. &Loan Ass'n v. Blaisdell, 290 US. 398,434 (1934). 
In United States Fidelity & Guaranty Co., the Florida Supreme Court adopted the U.S. 

Supreme Court's method of analysis for Contracts Clause inquiries. See United States Fidelify & 
Guaranty Co., 453 So. 2d at 1360. 

13 

absolute," the Suprem 
e State to safegu 

14 

-. 
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already regulated in the particular to which he now objects, he purchased subject to further 

legislation upon the same topic.”); United States Fidelity & Guaranty Co., 453 So. 2d at 1360 

(“One whose rights, such as they are, are subject to state restri ot remove them fiom 

the power of the State by making a contract about them.”) (citations omitt 

Further, in reviewing a state regulation under the Contracts Clause, courts give deference 

to: (1) legislative judgment on the reasonableness of a particular measure; and (2) the inherent 

police power of the State to safeguard the vital interests of its people. See United States 

& Guaranty Co., 453 2d at 1360; Energy Reserves Gro 

Commission has a more than reasonable justification for implementing the Proposed Rules. 

II. 

459 U.S. at 412-13. Here, the 

Regulation is not a reason to shift costs to electric utilities and their customers 

By ensuring that all attachments meet the required standards, 

owners, Attachers and their customers will experi 

Proposed Rules will 

help ensure that e improved reli 

enefits of the Proposed Rules - benefits to a1 

t come without a c 

c customers, as well 

attaching entities and their customers - do 

The attaching entities have presented no vali 

of the Proposed Rules without sharing in the costs 

and there is no reason. 

Nonetheless, the Attachers assert that the costs of i 

should be shifted t e electric utilities because the electric utilit 

This argument must be rejected. 

First, the rules and standards will apply to all Attachers in a fair an 

manner. Increased costs to attaching entities will not be any great an ta any other user o 

poles. 
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Second, the ILECs, Embarq, BellSouth and Verizon, each argue that they should not be 

e they are price regulated. Their comments ignore or forced to bear increased costs bec 

overlook the fact that they have each elected price cap regulation under Section 364.05 1 

Statutes. These ILECs could have chosen to remain subject to rate-of-return regulation had they 

desired to do so, and costs should not be shifted to IoTJs and their customers simply b 

choice the ILECs made. 

Tn addition, the price caps are not absolute. The lLECs’ price caps may be eli 

it is determined the level of comp 

. changed to justiQ an increase in the rates for basic local te1 

364.051(3), (4)(a), Fla. Stat. (2006). 

The argument that the ILKS and other Attachers will be competitively disadvantaged if 

they are forced to bear some of the costs associated with implementation of the Proposed Rules 

is simply irrelevant to whether the Proposed Rules merit adoption as a reasonable and 

appropriate exercise of the Commission’s safety and reliability jurisdiction. 

III. The Commission has ample evidentiary support for its Proposed Rules 

The Attachers also argue that there is no factual basis for the Proposed Rules. They 

allege that the Attachers are not “cost-causers” and that the rules “presuppose” that third party 

attachments on poles cause safety or reliability problems Smith, pp. 17-18). 

Attachers> arguments miss  the mark as the purpose of the Proposed Rules is to strewthen 

utilities’ infkastructure. Therefore, the appropriate question is not who or what is causing 

problems or pole failures, but rather, what can be done to M e r  ensure storm readiness on a 

going forward basis. 

The Commission has reasonably determined that nothing should be attached to a pole 

is not engineered to be there in advance. It reached this conclusion after finding that pole 
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attachments can have significant wind 

overloading and that some attachments 

loading and stress effect on a pole and can cause 

are made without notice or prior engineering. The 

Commission consequently concluded that steps should be taken 

effect on poles to prevent overloading. 

assess the pole 

Comments at the July 13, 2006, workshop made by the FCTA’s consulting engineer ‘ 

confirmed the Commission’s wind loading and stress concerns by presenting a photograph of an 

overloaded pole and observing: 

nomal€y is not the case. (Tr. 87) (Emphasis supplied.) 

The IOUs agree that the wind loading effect of pole attachments creates stress on utility 

Pole attachments play a significant role in pole line design due to the wind loading that 

they cause on the pole line. Indeed up to 40% of the pole loading on a typical pole line can be 

caused by third-party attachments. In order to accommodate these attachments, the Commission 

has reasonably and appropriately determined that a strengthened infrastructure is needed. 

As illustrated in III-1 below, the larger the surface area of the attachments and 

the span length, the larger the forces that act on the pole. Of the many forces that act on a pole, 

wind loading is the design criterion that most often determines how the design strength of a pole 

line is 

wind, 

ed.I6 The illustr n below shows two tangent poles” exposed to the forces of 

Please see Composite Exhibit 2 which contains affidavits of representatives of investor- 

Other forces to be considered for pole design include axial (compression caused by the 

15 

owned utilities in support of these Joint Reply Comments. 
l 6  

weight of facilities on a pole), shearing, and torsion stresses. 
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FIGURE III-1 

Win ss called “bending moment” o 

the wind increases with the cross sectional area of items placed 

A comparison would be to 

is not moving and the force on the mast is limited to the small amount of wind force applied to it. 

However, when you raise the sail, the wind catches the sail, the force on the mast increases and 

the boat moves. Since poles are not supposed to move, they must be strong enough to withstand 

the wind force applied to the sails (attachments) placed on it. The larger the sail or the more 

attachments (by exposed area) placed on the pole, the stronger the pole must be. 

1 7  
I ’  A tangent pole can be defined as a pole between the two end points of the pole line (the 
dead end poles). The simplest form of a tangent pole has a span of conductor reaching in 
opposite directions as displayed. 

_, 

23 



Given a desired wind band and equipment loads, several options are considered to 

optimize the pole line design. The most significant factors that are considered for the calculation 

of wind loading of wood poles are: 1) pole typdclass @ole length and strength of pole); and 2) 

pole span length (distance between poles). 

Regarding pole types, treated wood poles are the most common type of pole used, and are 

durability, availability and cost effectiveness. Wood poles are available in 

heights and classes. The clas pole determines its strength. If additional 

s such as static-cast concrete or spun concrete may be ired, other types of p 

The second significant factor in the wind loading calculation is span length. Span length 

Third-party pole attachments Effect a pole’s wind rqting and play a significant role in pole 

line design. The addition of attachments may e a design to use 1 re 

poles or to use shorter spans, increasing the total number of poles in a line, therefore, affecting 

the overall cost. Figure III-2 b 

line with 141 ft. spans. 

bxtes the effects o hments on a 5012 woo 
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Effects of Various Attachments on Wind Loading 
De-Rating Caused By Additional Attachments 

Electric Only Electric plus thud party Electric Only Electric Only I 150 I 150 

I 145 c 
0. 

.E 
'z) 140 
m m 

135 

5 130 
d ' 125 

T) e - 

-I 120 

I 

Tangent Pole with 568 A I  
and 310 AI conductor 

Tangent Pole with 568 A1 
and 3/0 AI conductor with 
the addition of a 50 kVA 

Tangent Pole with 568 A1 
and 310 Al conductor 

Tangent Pole with 568 AI 
and 310 Al conductor with 

the addition of 1.25" CATV 
transformer and 1" Telephone cables 

Figure 1 Figure 2 

Fig shows how a pole, the same 

in the amount of wind force it should be able to withstand) by 

transformer is added. Figure 2 (on the right above) shows how a pole - the same pole - will be 

de-rated 21 

rating from the transformer wo require a single larger pole to be ins 

caused by the third party attachments would require even larger poles for an e 

wheh two third party attachments are placed on that 

in the examples given, attachments can t on wind 

loading. both electrical power equipment and ons line attachments 

Note that FCTA has s s as a means of hade infrastructure. 
While storm guys are a formidable method of hardening an infrastructure and should 
considered in a hardening solution, they may not necessarily provide the answer. AS 
becomes more and more urbanized, locations to place these guys are difficult to find and along a 
fiont easement require addi nal stub poles (almost doublir?g the n 
span guys to cross streek causing more congestion along the road right-of- 

be 

cult and in some ~ e s  financially 
extra foot ofpole space which 

-. space and may reduce the number of attachments that can be made by third p 
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play a role in overall pole loading, telecommunications equipment can also have a significant 

effect on overall pole wind loading as sho contributing as much as 40% of the overall wind 

loading of a typical pole line. In addition, once the basic power circuit is accounted for, 

additional power equip addressed on a pole by pole basis. C 

communications circuit chan applied to the entir 

In sum, third-party hments significantly 

design. The Commission dentiary support for 

as endeavor to stre ties’ infrastructure 

a going forward basis. 

IV. The Attachers’ proposed revisions to Rule 25-6.0341 should be rejected 

k uiring extensive mandatory notice to coordinat nstruction, installation 

and migration projects ,would be unworkabIe and ineffective 

FCTA urges the Commission to amend proposed rule 25-6.0341 to require utilities to 

and an opportunity to participate” where an expansion, rebuild, or relocation of 

electric distribution ties aEkcts existing third-party attachmentq and to “take into account 

the needs and requirements of thir ating” the construction of its 

facilities with the attacher (FCTA, Exhibit 4). Further, FCTA suggests that the uf5lity shall be 

required to provide “reason 

third-party attachers to evaluate their construction alternatives and to make necessary budgetary 

plans.” Id. Verizon also suggests a requirement of man ry advance notice of “at least 12 

ice of its construction p 

months” (Verizon, p. .4). These suggestions should be  rejected. 

The current language of the proposed rule, which requires the utility to “seek hput -from” 

and “to the extent p al, coordinate” with 

es the appropriate balance between the third-party attacher’s desire for -‘% 
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appropriate notice and the electric utilities’ need for flexibility to address its specific system 

needs as they arise. To require utilities to provide substantial advance notice and consider the 

needs and requirements of third-party attachers whenever an attacher is affected by a p 

would undermine the reliability objectives of the Proposed Rules and elevate the Third-party 

Attachers to the ro utilities poles and projects. 

notice or allowing for substantial delay by the attachers 

to get sign-off from the attacher (as suggested by FCTA in its Exhibit 3), 

- 

will only imped 

encourage. In some case 

e reliability of utility service to Florida 

state and other critical relocation projects will need to be 

The utilities need the flexibility to s in emergencies. 

respond to the cw 

the extent practical, coo 

attac 

have consistently done, we will seek 

-party attache= where the p 

ta FCTA’s suggestions, 

FCC or existing pole 

ce notice, and there is no reason 

e’ overstated and u B. su 

The benefits of improved reliability do not co 

allegations of cost impact re1 

BellSouth witness Smith argues that 

to conversions appear to be exaggerated. 

poles due to relocations; and 2) electric utilities replacing existing pol 

taller, stronger uiring Bellsou transfer its facilities. 
. 
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Among other reasons, electric utilities may “abandon” poles that have attachments where 

communities decide to convert facilities &om overhead to underground. BellSouth presents cost 

calculations that assume that electric companies will abandon between 10% and 40% of poles 

that have BellSouth attachments (BellSouth Smith, p. 13). Even with an emphasis on promoting 

conversions to underground facilities, a 10% conversion rate is greatly exaggerated. 

. BellSouth’s cost impacts based on its assertion that proposed e 25-6.0341 calls for 

electric utilities to “as a 

inflated. @ellSouth Smithp. 1 

era1 rule” place facilities in front of the customer’s pre 

Proposed rule 25-6.0431 calls for electric utilities to 

facilities adjacent to a public road “to the extent practical, feas 

does not call for a broad brush approach to relo 

practical, feasible and cast-effective mamer. Again, Bells 

and cost-effective.” The rule 

. Rather, relocations would occur in a 

’s assumption that 10 to 40 

the poles to whi ed will be affected appears to be sigaific ed. 

Regarding the replacement of existing poles with taller, stronger poles, BellSou 

assertion tha of poles will be impacted in the n as is its range o er 

transfer of $95 to $470. (BeLlSo Str les that are being set 

current industry standard poles and, therefore, Bells ady has experience in attaching to 

these poles. Also, it is inappropriate to assume that all existing poles must be replaced as part of 

the hardening effort. These other factors lead to ns that render the cost 

calculations suppged by BellSouth and others unreliable. 

Further, the impac es in the near term-is expected to be minimal 

onately borne by attachers. Because of and increases in rental rates 

party attachments, it will cost the IOUs more money to meet -loading requirements, The 

IOUs and their customers should not be forced to subsidize the costs of the more fortified system 
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that is needed to meet the needs of Attachers. Rather, the Attachers should bear their share of the 

costs. 

C. The suggestion that the proposed rule apply only to new construction should 

be rejected 

Limiting this rule to new construction would undermine one of the primary objectives of 

es, which is to enhance the reliability of existing infrastructure. 

D. There is no demonstration that the proposed rule would interfere wi 

EECs’ ability to fulfill its statutory obligations 

-Verizon asserts that the proposed rule may interfere with its ability to filfill its carrier-of- 

. (Verizon, p. 5) .  Verizon provides no support for th is 

(and Ul&eIy) unintended consequences of 

last resort obligations under Florid 

assertion. Uns rted speculation about pot 

asis for delayingL implementation. 

ed revisions to Rule 25-6.0342 should be rejecte 

A. It is appropriate and consistent Chapter 366 for the proposed to 

auth standards that ex 

BellSouth, Embarq, Time Warner and ta 

only the b S c  standards and not authorize standards that exceed those of the NESC. This 

should be rejected. As addressed above, the 2006 Legislature amended Sectidn 366.05 to cle 

provide the Commission “the ability to adopt construction standards that exceed the National 

Electrical Safety Code, for purposes of ensuring reliable provisiorl of service.” See Section 17, 

Ch. 2006-230, Laws of Florida (2006 Senate 

Commission’s authority to authorize stan 

Even before 2006, the ission had authority to, and did, authorize construction 

standards for electric utilities. In many cases the utilities’ current construction standards already 
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exceed those of the NESC. The assertion by BellSouth and others that the Proposed Rules upset 

the status quo of using the NESC as the uniform national standard by which power and telephone 

companies operate is simply not correct. 

Embarq also suggests that any standards that exceed the NESC should be adopted by the 

Commission by rule. For the same reasons the utilities must establish their respective 

construction and attachment standards, it would be diffi if not impossible, for the 

Commission to adopt uniform standards th roposed rule recognizes ed the NESC.. 

the need for flexibility in addressing differing circumstances within and. among the utilities’ 

respective service areas. 

The investor-owned utilities oppose the proposals of Embarq, Time Warner and FCTA 

that would strike a fkom subsecti ) of Rule 25-6.034 “meet or exceed” 

fkom subsection 1 of Rule 25-6.0342. A, re ’ ent that uti not excee 

provisions of the NESC would degregate the reliability and safety tructure and 

would essentially undermine the intent of the 

B. Suggestions that the standards should be ado mutu 

should be rejected as un kable and inappropriate 

Several Attachers urged a more collaborative process in developing the construction and 

attachment standards. For ex e, the FCTA argues that the Atthchment Standards and 

Procedures should be “jointly developed” with third-party attachers and submitted to the 

Commission for approval, including the opportunity for an evidentiary hearing. Similar 

arguments are advanced with respect to construction standards. (FCTA, Exhibit 3). See FCTA 

Composite Exhibit MAG-1. Similarly, Time Warner s the 

standards for consistency in implementing the NESG. (Time er, Attachment 1). These 

suggestions should be rejected as unworkable and inappropriate. 1 
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The rules appropriately balance a requirement of obtaining input without creating a 

situation where one party could effectively stall the process of finalization of the standards. As 

called for by the proposed rule, the electric utilities will seek input fiom the attaching en 

the development of the attachment standards and will coordinate the construction of a hardened 

idkastructure with all attaching entities. For the Proposed Rules to go further and give the 

attaching entities the ability to manage or veto the utility standards would 

objective of the Commission’s p infiastructure hardening rules. 

ess by allowing any The rules provide fill 

challenging the reasonab€ ards developed by the utility after receiving input 

fiom the Aff achers. 

Conclusion 

The Proposed Rules are an important part of the Commission’s objective of ensurhg- 
’ 

facilities are storm ready in light e activity that we curren 

face.. The Proposed provide a critical means for dealing with this threat to electric 

distribution facilities in a €hir and reasonable way and the Commission should move forward’ 

with adoption of the rules as currently proposed in a timely manner. 
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Respectfully submitted this 18th day of August, 2006. 
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Facsimile: (850) 561-6834 

Jeffrey A. Stone 
Russell A. Badders 
Beggs & Lane 
Post Office Box 12950 
Pensacola, FL 32591-2950 
Telephone: (850) 432-2451 
Facsimile: (850) 469-333 1 

and 
J. Russell Campbell 
Eric B. Langley 

Telephone: (205) 25 1-8 100 
Facsimile: (205) 488-5859 

ON BEHALF OF GULF POWER 
COMPANY 

Lee L. Willis 
James D. Beasley 
Ausley & McMullen 

Telephone: (850) 224-9 1 IS 
Facsimile: (850) 222-7952 

ON BEHALF OF TAMPA ELECTRIC 
COMPANY 

ON BEHALF OF THE TOWN OF PALM 
BEACH, FLORIDA AND THE TOWN OF 
JUPITER ISLAND, FLORIDA 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Comments of Tampa 

Electric Company h& been furnished by Hand Delivery* or U. S. Mail this 18th day of August, 

2006 to the following: 

Mr. Larry Harris * 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Alex Glenn and John Burnett 
Progress Energy Florida, Inc. 
Post Off'ice Box 14042 
St. Petersburg, FL 33733 

Jeffrey A. Stone and Russell Badders 
Beggs & Lane 
Post Office Box 12950 

- 

Howard E. Adams 
Penuington Law Firm 
Post office Box 10095 
Tallahassee, FL 32302 

Thomas M. McCabe 
TDS Telecom 
Post Office Box 189 

r, FL 32353-0189 

Six Concourse Parkway 
Atlanta, GA 30328 

Pensacol 32576-2 

R. Wade Litchfield, Nata 
John T. Butler 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

James Meza III and Earl Edenfield, Jr. 
c/o Ms. Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Tallahassee, FL 32301-1556 

Charles J. Rehwinkel 
Embarq 
3 15 S. Calhoun Street, Suite 500 
Tallahassee, FL 32301 

Michael A. Gross 
Florida Cable Telecommunications Assoc. 
246 E. 6* Avenue, Suite 100 
Tallahassee, FL 32303 

Tallahassee, FL 32301 

J. Russell Campbell 
Eric B. Langley 
Balch & Bingham LLP 
1710 Sixth Avenue, N. 
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EXaTBIT 1 

DOCI(ET NO. 060173-EU 

CABLE TELEVISION ATTACHMENT AGREEMENT 
WITH GULF POWER COMPANY 

. 



CABLE TELEVISION A7TACHMEW AGREEMENT 

This Agreement is made and entered into the 

19% by and between 

hereinafter called "Gul 

hereinafter called "CAW Company." 
on df Panama city, Inc., 

WITNESSETH: 

furnish cable television 
setvice in the area d 

and 
WHERIEAS, CAkY C o q  

and,appiiarrces to th 

WHEREAS, Gulfis 
. . md appliances to its p 

covenants and . -  
, . . I  - . . --. . .  

. day of Eebruary, 2000 Ualess 

confdenti~utimrrpmprimy 

1 .  
i 002308COM 

'. - P O C p B l N o . W 3 8 1  ' . 
I I 

~ u i f  Power Exhibit 8 
Page 1 



agreement as to terms, including fees an 
extension period. 

es, for each additional 

2. Conditions Precedent. As conditions ulf accepting a permit 

application from the CATV Co~npmy or granting a permit to the CATV 

Company, CATV Company shall submit evidence satisfactory to Gulf of 

following: 

k CATV Company’s authority to erect and maintain its 

fiicilitles within public s 

. necessary corsent or 

the owners ofthe 

maintain its facilities on them; 

D. CATV Compaafs op 
. . Copies of the neceSSaEy consents or 

. .  

.. 

-form is set forth in 

attach if a permit is granted. If the p 

. Gulf, a permit will be grarited upon 
$1.00 per a t t a c h  

Prior to commencement of construction by the CATV Company, Gulf m y  
us W e  Ready 

2 

power  hibi bit 8 c 

page 2 

accompanied by tiNo 

drawings which clearly id 

002309 COM 



m c t i o n  conference, 

the issuance of an attachment permit, CATV Compasy shall at no time make 

an attachment to Gulfs pole or substitute pale ifthe spacing on 
clearance, or other characteristics of the attachment are 

mity with the Natiod E I d  
other applicable d e s ,  d e s  or regcrl 

haqing jurisdiction. Ex 
any to obtain such a permit pno 

hte a trespass-and a violation of 
new attachments to itspoles by CATV 

event CATV Company is under. 



. .  

.. . . .  
.. . . . _  * .. . . 

, 
. . .  

each year will be invoiced. CATV Company shall pay Gulf in advance for 
the succeeding six (6) months and such payment shall 
number of attachments permitted whether an attachment lias beem made or 

not. Upon the issuance of each ent permit, compq  shall 
pay Gulf rental for each attachment on a prorated basis, based ontthe &e 

with all other attachments on a semi-annual basis. 
bed in Section 15&, indicates that not all attachmints 

and the number of attachments permi ilId as if aH such 

rqte in eff&.during each afthe prior . .  

Company of the amount due and p 

notice. .AI1 bills far semi-annUal.rent, f0r.i 

.,- -* . . . . .. . .  

At the beginning of 

.c- . ineluding the removal of attachments 

Gulf Power Exhibit 8 
Page 4 

I 
i 
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Wumber of Attachments -6Wt~'of Caverage 

0-500 $ t 0,OOo 

501.-1000 20,000. 

100 1 - 1500 30,000 

2001- 5 0 , m  

1501-2000 40,000 

Bond shall contime to increase by $10,000 fo 
. number of attachments by 5 0  up to a 

6.  Attachment and Maintenaice. As hemin, &&mat is 
defined as the material ot apparatus WE& is used by CATV Company in the 

construction, operation, or xnainte and wfiieh is attached 

cables, wires and 

the applicable requbments and-spedfications of th 
Safety Code and ame 

. . .  

time, Gulf may mrrect theno 

ness Wetly 
rJ&&NaWj8i 

such non-complianee in order to p e k e  the public welW, 

Company shall pay Gulf its actual costs for such corrective action p l d  
.. 

een (13%) percent. CATV Company fucther agrecs to indemnify and 

- 5  
Gulf Power Exhibit 8 

Page 5, 002312 COM 



hold Gulf harmless for any injury or damages, including but not limited to 

actual damage awards, fines, settlements, attorney's fees and court or 

administrative costs, resulting from CATV Company's noncompliance with 

any applicable code, rub or regulation as described above. 
CATV Company shall also comply with Gulf's specifications for 

construction. CATV Company shall be responsible for installing anchors 
t size and strength to accommodate tb 

sttess on Gulf's poles, necessary aneho~s and 
o tensioning of the cable strand. Attached 

hereto are drawings marked Plates 1 wugh 11 inclusive whicham 

r some conditions and are to se 

time to time by W a n d  do not supersede any 

SaWy Code requirements, exoept to the 

. m@red to mark i 

and Gulf for that 
. .  . .. . . . .. 

. .  
. .  

. _  
. ,  . .  

.. to mark. facilities install& in the given area. 

Company's reqyeg to the appropriate authority. 

c 

Gulf Power Exhibit 8 
Page 6 

< -  
I - 
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i 
! 

. .  
_ .  

I 

! 
i . .  . .  . I .  . .  - 

: . .. . . 
. .  

--. 

8. Gulfs Service Requ irements. Gulf reserves the lnahdn 

its poles and to operate its facilities on them in the manner best suited to 
fulfill its own service requirements, including wnsi 
and safety. Use of Gulf’s poles under this Agreement 

CATV Company no ownership or property 

f reserves the right to 
permit if Gulf determines that such pole is required for 

avoid interfixing with CATV 

Company for intemption of CATV Company’s senice or for interference - .  

. CATVCompany’s 

maintenance of fa aced on the poles or 

procedures to implement and allocate Make Ready b i b g  pursuant to 

provide for aa orderly p w  of pole attachment ,in the 

and one or more other 

shalJ adhere to such 
~ W d 4 d - B u c i a e t s  ~ EB bodxc Ropriebry Na oc31, 

. - I  

Gulf Power Exhibit 8 
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11. 

A. Telephone companies contracting for attachments to Gulf's 

poles are to be assigned to the lowest relative position on any given pale. 

CATV companies con$xting with Gulf for pole attachments shall attach 

above the teIephone 

position of attachments on the pole shall be dete"i acco 

. of the original agreement between the CATV company and Gulffor a given 

ilifies. Among: two (21 or more CATV 

t to such agreement to exp h 

area. In any given area, the CATV conrpany w i 4  the d i e s t  agreement or 
. amended agreement shall o e first position above the 

ficiiities, if space is.available. The second CATV company 

the second position above the telephone facilities, if space is 

so on. 
two (2) or more CATV compani 

. the same Gulfpoles, prefmnce for attachment will be given in order of 

iwed space, accor@ng to 

any with priority under 
. .  
. .* ._ . . . .  

* : _ -  . 

space is not available. 

companies yith attactments in the area to which fie ea rh r  

their position and reaUach their fac 
&ion 12 below. 'Ihe company request@ 

attachment rights shaIl pay allmake ready costs, if any, ass 
ConGdmW-BushcS 

t i m F c c m ~ ~ a o c 3 a i  

0023 15 COM 



12. 
. .  

A. Make Ready. If it should appear to Gulf that a pole is too 

te, or any rearrangement of Gulfs or other parties' 

ts of CATV company, 

. .  
changes and rearrangements which Gulf deems necessary and their .. 

after notification from 

by it in connection with 

a 

company shall pay to Gnlf 

twsestimated . m t o f  

. .  
: . , 

I . .  . . . '  
I ,  

inspecificcases. ' 

B. Substitutions. Chanm. and Rearranmments. CATV Company 
shall, at its o m  expense, install the attachments and maintain them m safe 

to'Gulf. CATV Company s -its 
by Gulf for good cawe remove,'&ocate, 

C o ~ ~ t i d m t i d - B ~ ~  Rohetq poles, transfer them to tutd IMhmBBDakUN&Wt 

i ork in connectiod the facilities that Gulf ~ - ,. . . . 
Gulf Power Exhibit 8 
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Y 

may require. CATV Company shall notify Gulf-immediately after 
completing the requested work Ifthe CATV Company fils to comply 

with Gulfs request within thirty (30) days of receipt of such request, 

may perfo'i-rn or have 

with no liability therefor. CATV Company shall pay Gulf its cost for 
work plus fifteen (15%) percent. 

rmed such work at CATV Company's expense 

expense of CATV Co 

the hdities that may be 
required in the mai 

or the faciiities on them Gulf will invoip CAW Company for actual\ 

expenses incurred in 

of the requirements o 

its employees and contra 

. > :.- . . 
with and around ene 

. : .. 

hold harmless Gulf Power Company €or any fhilure of CAW Company, its 
employees or contractors 
and proper manner. 

. '14. ..CA~.Company.s~~exercise.ca~o 
avoid damage to hciIities of Gulf and of atheis on Gulf's poles. CATV 

Company assumes resp 

.of such damage caused. 

obligations to pwfonn work in a safb 

. 
4 

r any ggd all loss or expense arising aut 

reimbwe Gulf or others occupying .. 



Gulfs poles for s 
report damage caused by it to Gulf and to others occupying Gulfs poles 

which are in any way affected by such damage. 

loss or expense. CATV Company shalI immediately 

IS. Inspections and Surve~s. 

A. Insneetiom. Gulf reserves h new 

attachment and to make peri 

wnditions may warrant. CATV Comp 

inspections of dl attachments as pImt 

ibr each Code violation fo 
CATV Company agrees 

$25.00 per attachment for any tuipermitted 
inspeajons. 'Gulfs right of inspection as pyfided herei 

company of any r& 

arising hereunder nor does it impose any obligation on Gulf . . 

B, FieldSorveyS. Gul 

ve (5) y m ,  for the purpose 

viola&n fee of $25.00 per attachment for any tted attachments in 

number counted exceeds by five percent (5%) or mo of 

attacbments'for which permits have been isGd, CATV Company shall pay, .. 
e violation'fee, the cost of fidd surveys 

bed in JWdbit A as amended, pi"t to Section 4 of this 
ent  Gulf shall notify CATV Company at least thirty (30) days in 

rhefieldsucveyandshallspecifythem~~od.tobeusedin , 1 [nbrrmbboPCem-DahcwPe3f, ~ ~ * & a c s s ~  
I 

Gulf Power Exhibit 8 
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. .  

1 

_ .  

b 

performing the survey. CATV Company will be given the opportunity to 

accompany Gulf or its contractor and to participate in the field survey. 

Should CATV Company disagree with results of the survey, a new survey 

may be performed by Gulf and CATV Comp s sole expense. 

C.  odd at h y  time following 

execution of thi d or 

modify the area described in Exhibit A, CATV Company shall provide Gulf 

io  writing art amended Exhi 

receive Gulfs mitten approval prior to such expansion or m 

becoming a part of this a 

Company's request within si 
new attachments s h a  b 
Exhibit A is approved 

which shall include such 

) days of receipt of such request. No 

the event CATV Co acquire or retain a fkn 

to the area affected by s 

the date of €he removal 

wili be included as a credit OR the next serqi-annual bill. 
n4 qf the semi-agnual rental period which 

18. If Gulf desires at any time to abandon any 

intends tiz &&dm such pole4 

e from Gulf at fair ma,rEcet d u  

pole, it shall.give CAW Compahy notice in Writing to that effect at leasf confidenol-Budntn pmprietur 
~Ax:EBDod;uNo.oMai  

CAW Company may then pu 

. sixty (60) days prior to the date on 
. 

- 
Gulf power ~xhibit 8 
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. .  

- . .’ 
. .  .. . 

however, if at the expiration of such period CATV Company has not 

of its attachments thereftom or purchased the pole, Gulf may 

proceed to remove such attachments at the expense of CATV Company with 

no liabiiity therefor. CATV Company shall pay Gulf for its cost of removal 

plus fifteen (15%) percent. 

19. Indemnification. CATV Company shall indemnifj. and hold 

harmless Gulf and its representatives, agents, o 

and against any and all loss, da 

claim, suits, or actions of any 
injuries (including death) to persons and for damages to pro&rty c a d  by 
or arising out of any negligent, w 

CATV Company, anyone directly or indirectly employed by il, or a p y o ~  for 

whose acts it may 

performance of the 

caused, and whether or not the sa 

or intentional :act 

th the 

tiom herein, in h t e v e r  manner the same 

officers or employees, $being expressly 

..hteational acts of th 
. . . :  :. . . C  . . .  . . .  

investigation, costs of defense, settlements and judgqents associated with 
such demands, claims, suits 

AT?’ Company shaIl p 

. 
Gulf Power Exhibit 8 

Page 13 
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b 

of at least $1,000,000 for damages arising from one occurrence, which 
amount may be modified by Gulf for good 

written notice to CAW Company. Upon such notification, CATV 

Company shall procure and maintain insurance in the amount specified in 

the notification such amount not to exceed $5,OOO,OOo. CATV Company 

shall also carry such insurance as will protect it from Workmen's 
Compensation Laws in effect as may be applicable to it. All i " k e  
requirements shall be kept in force by CAW cdmpany fo 

Agreement and the company or mmp& issUiag such i 
approved by Gulf such approval not to be I J I K S S O M ~ ~ Y  withheld. Gulf shall 
be an additional insured under CATV -Company's liab 

e upon thirty (30) days prior 

insurance policy 

any shall ikmish to Gulf, a certificate showing the 

. issuance of such insurance and the insurance company's agreement that it 

. wit1 not cancel, terminate or change its policy except after thirty 

prior written notice to Gulf. CAW C o q a n y ' s  obli 

specified in Section 19 is not limited to the amount of liabil 

coverage purchased by CATV Company. 

on to indemnify Gulf 

2 1 - Ri!h&f7Way. Gulf does nbt waxrant the extent of its 

way. Upon notice from Gulf to CATV Comp t the'use of any pole is 
forbidden by govemrne 

. .  

. wirks and appliance3 of moved imniediately . 

communications service to CAW Company's commerci 



separate pole attachment rates be m 

uses set forth above, Gulf and CATV Company agree to neg 

for pole attachments other than for 

, faith in order to derive a rental rate for such attachments which is mutu 
acceptable to both parties. 

and CATV Company shaIl immediateiy 
Should CATV Company fail t 

01 day period after &If's written 

fails -to perfom work rqui 

. _. .. . _ ._*_ . . . .  . - .  a .  

one {I) year afier the date of 
amendment, Gulf may terminate the amendment in  the same manner as it 

Gulf Power Exhibit 8 
Page 15 
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. -. . 

amendment shall not affect the origina 

the original agreement, if atta ents are made under 

icable one (1) year period. If 

attachments to Gulf's poles under an agreement or amendment of agncRment 

but removes all such attachments and fails to make any new.attachment for a 

period of one (I)  year after the removal o 

terminate the agree-rnent or amen 

last attachment, Gulf . .  may 

C. 
within thirty (30) days following the exphtion oE this Agreement xemove its 
attachment h m  CATV Company fail to removeits 
attachments within thirty (30) d a y s  after expiratickof the term-gulf my 

expiration or termination of this,A 
Conferred hereunder shall main in 

accordance with Section 23:C., except that no new attachments 

..ma de. 
.. . . , .  . .  . .  . . . . - _ . I  . . .  . 

. .  . $1 i 

conferred dtt shall remain jp and effect, including the right 
to apply for and make new atta 

in good faith negotiating a new 
agreement If, however, Gulf reasonably determines that negotiations have 

reached an impasse or that CAW Campany is not p 

so 1Qng aS Gulf reasonably . 

-then Gulf may te 

to CATV Company. CATV Ca 
upon written no 

move its attachments ftom - 
Gulf Power Exhibit8 I c o n f i d ~ n ~ ~ ~ ~  . 

i ~ ~ 6 8 D O C h % N O . 0 6 3 1 1  * 
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Gulf‘s poles withiin one hundred an 
unless before the end of the one hundred and twenty (120) days a new 

agreement is reached between Gulf and CATV Company or CATV . 

Company othewise.obtains equitable relief from any court or governmental 

agency of competent jurisdiction Nothing contained in this Agreement or 

otherwise shall be deemed to constitute a waiver by CATV Company of 

(i) any privilege or right of CATV Company, whether pursuant to law, by 

contract or otherwise, to any equitable of other judicial or administrative 

relief or (ii) any term or provision of applicable federal, state or local law, 
including, without limitation, the Pole Attachment Act (47 U. 
C.ER 5 1.1409(c) and related regulations. 

twenty-day period following the notice of te 

shall be permitted or made; all other 

hereunder shaEl remain in kI1 force and 
Company’s attachtnents have been 
removed, Gulf may remove such attachments at 

s after such notice, 

one hundred and 

Company’s expense 

therefor. CATV 

removaI plus fifteen (15%) percent 

granted to CATV Company in this 

to his Agreement. 

25. Waiver. Failure by Gulf to enforce any of the terms of this 
Agreement shall not constitut waiver of fUwe “prim= with m y  such. 

: ~fidaltial-BusinosRopriduy 
lnbmntiwrFCCEBWNo.04-3111 

Gulf Power Exhibit 8 . 
Page 17 
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26. Notice. AH notices under this ment must be given - 
writing by registered or certified mail, return receipt requested, and 

with sufficient postage prepaid to the party to be given sdch notice. Notice 

Notice to CATV Company shall be. addressed to: . .  
Comcast Cablevision of p Ckty 

A t t n :  &era1 Hanacrer . .  , .  

1316 Harrison Avenue 

Panama City, FL 32401 . 

CAW Company shall not assign, 

without the &or consent in .writing of 
Gulf shall grant or deny a request for Consent to Ass 

pt ofthe request. Su est shall be accompani 

the information described in Section 2. 

28. Enforcement. In &e event enfo 

. Agreement becomes 
. .  . ,  - ... . . . .. - . .. 

of a court of competent jurisdiction after constnring this Agree 

covenants, conditions, or provisions hereof; provided that such remaining 

covenants, conditions, o? provisions can thereafter be applicable and con~iqcntirl-~urm~nRoprictpy 
FY2EaBDodrclNaO+~t :Ma” 

Gulf power Exhibit 8 
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. .  

b 

effective without material prejudice to either Gulf or C A W  Company. This 
instrument embodies the 

supersedes ail prior negotiations, representations or agreements either 

written or oral. This Agreement may be amended only by writeen 

instrument signed by both Gulf and CATV Company and the authorized 

representatives of Gulf and CATV Company. 

Agreement of the parties hm&o and 

M WITNESS WHEREOF, CATV Company and Gulf have cawed 

this Agrkment to be exewfed by their authorized rep 
s ofthe day and year first written above. 

Comcast Cablcrrision of Panama City, Inc. 

ATTEST Gulf Power Company 

. .  
. .. . .  

.. . . .  
. .  . .  

. -_  

Gulf Power Exhibit 8 
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EXHIBIT A 

DESCRIPTION OF CATV SERVICE AkE?A 

Name of Company 

For Agreement Dated , March 17, 1995 . 

Comcast Cablevision of Panama City 

A desaiption of the geographical boundaries of the Agreement by Township, Rrtngt and 
Section. 

That parr of Bay County, Florida lying 
Easterly of t. Andrews B1 
Bay; and lyi est of a l i n e  
where the N o  f Section 1, 
West interse , thence N o r t  
-of Section 3 
therebf to the Northwest corner of Sec 
'Range 13 W e s t ,  then East along the North boundary of said Section 
7 and an extension thereof to the Northeast corner of Section 9, 
Township 2 South., Range 12 West; thence South along the East 
boundary of s a i d  Section 9 and an extension thereof to the  
Southeast corner of Section 33, Township 4 South, Range 12 West; 
then'West along the South boundary of said Section 33 to a point 
where s a i d  line intersects. East Bay, "d, . 

Also, Wo@lawn Subdivision, being a of Section 28, Township 
3 South, Range 15 West, and, 

Also,  U . S .  Naval Rese tion located in Sect 33, Township 3 
.South, -Range 15 West 
in .Bay County, Florida. 

A m  

i n  Section 4 South, Range 15 W e s t ,  -all 

Comqst Cablevision of Panama C i i ,  Inc. 

i 

i 

! 

. .  

i 
i 

. B  
t 

- _  

ATTEST: Gulf Power Comp&y 
. .  

B 

Gulf Power Exhiba 8 
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i. . 
. -  

- .  

.. 

SEPARATION OF SERVICE DROPS 

- 
Confidmtiol-Bun-neri R0priuaI-y 

E 9.5 FEET MIN. TABLE 232-1 ' ~ O n l o m r ~ ~ ~ D O d r + t ~ . 0 4 - 3 8 1  

! 

- !  

1 
F 18 INCHES . 2% c j  

NOTE: 1. CLEARANCE JS THE CLEAR MSTANE. BEmEw TWO €@ECTS 

& 
I 

002328 COM MEASJROD WAC€-TO-SURFACE 
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. .  - .  

i 

SEPARATION AT POLE 
PARALLEL FACILITIES 

. -  

fl 

I I 1 

002329 COM Gulf Power Exhibit 8 
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JOINT USE CONSTRUCTION 
TYPICAL SfNGLE TRANSF TALCATION 

7.2 KV CONS 

. .  

' 

: 

i . 

1. 

. .  . _  . .. . 

:i .. . 

Gulf Power Exhibit 8 
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- .  

. .. ... . .. . 
: . ,. . 

E CON 
CATV TO 
OUTDO 

A-j- 
. .. _ .  

_ .  . 
.. . . .  . . .__  . .._ I -. . , . i . _  

. .  

i 
I 
i 

i 
1 
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! : .  
. .  . .  

. .  

. .  

GROUNDING CONNECTIONS 

I 

.! 002332CQM 
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i 

. .  

, 

. .  
.. . .. 

m 

” 

JOINT USE CONSTRUCTION 
MINIMUM CLIMBING SPACE THROUGH COMMUNICATION CIRCUITS 

T.Y. Mcff *I= 

. .  . .  

NOTE: (1.) VI€ MMENSlONS OF This PUT€ DO NOT SUP- ANY 
NATIONAL REClfllCCIL S M E W  COO€ R€QUWEMEtfTS 

(2) VIS IS A TYPICAL.AllAWM€M? AND MAY NOT APPLY IN A ! l  CASES. . 



\. 

SEPARATION OF DOWN GUYS 

I 

.... ... .' . 



. .  

. .  . .  
_ -  
! 

. .  

. .  . .  . .  
3 . .  

.. . . .  .. .. _.. ._ .. 

a 

a 

.. . 

. .  
. .  
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i 

i 
I 

. .  

. .  

. .  . .:. . ’ 

. ‘ i :  - 
. . .. . . . _ .  . .. . -  . .  
. . !  . 

I .  

b 

COMMUNICATlON/SIGNAL TYPE ATTACHMENT 
C.A.T.V. POWER SUPPLY INSTALLATION 

I 
Wuly (r 15 
MoH QKIUM 

I ‘  

Gulf Power Exhibit 8 
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,I .- .  ._ . .' . L _ _  .. . 
.I : . 
4 -  . . . .;...- _ _ .  . - . 

. .  

BONDING OF PADMOUNT TRANSFORMER 
TO COMMUNICATION COMPANY FACILITIES 

. .  

a 

TOP VtEW OF TXANSFORMER PAD I 

SHOWlNG GROWOWa OET- 
8 002337COM 
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i 

i 

:: .. . 
. ,... : 
.... . .. . .. 
. .  . .  

JOIN IT USE CONSTRUCTfUN 
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EXHIBIT 2 

DOCKET NO. 060173-EU 



BEFORE THE FLORIDA P LIC SERVICE COMMISSION 

In re: Proposed amendments to rules 

to allow more stringent construction 1 FILED: August 18,2006 
regarding overhead electric facilities DOCKET NO. Q60173-EU 

standards than required by National 1 
Electric Safety Code. 1 

STATE OF FLORIDA 
1 

COUNTY OF HILLSBOROUGH ) 
AFFIDAVIT OF Robert A. Shireling ILI 

BEFORE ME, the undersigned authority, personally appeared Robert A. Shireling III who, 
being first duly sworn, deposes and says: 

1. My name is Robert A. Shireling Et. I am currently employed by Tampa Electric 
Company (“CO”) as Manager, Distribution Engineering & Standards. My business address is 
702 N. Franklin St, Tampa, Fl., 33602. My responsibilities include Distribution Engineering and 
Standards. I have personal knowledge of the matters stated in this midavit. 

2. I received a Bachelor of Science degree in Engineering from the University of South 
Florida in 1981. I am a’registered professional engineer in the State of Florida (license no. 41207). 
I have been employed by TECO in positions of increasing responsibility for the past 25 years. I 
have experience in all aspects of TECO’s distribution system including distribution engineering and 
design, operations and management, and staff support. ~ 

3. TECO owns approximately 300,000 distribution poles, approximately 202,000 of 
which bear third-party attachments. With respect to the Joint Reply Comments of the Investor- 
Owned Utilities (“Joint Reply Comments”), I have reviewed the information and graphs included in 
Section III of the Joint Reply Comments and attest that the analysis presented therein is true and 
cofrect. The wind loading effect of third-party pole attachments creates stress on utility poles. 
Third-party pole attachments play a significant role in pole line design due to the wind loading that 
they cause on the pole line. Up to 40% of the pole loading on a typical pole line can be caused by 
third-party attachments. In order to accommodate these attachments, the Commission has 
reasonably and appropriately determined that a strengthened infrastructure is needed and not just 
extra space that may happen to be available on a pole. 

4. Affiant says nothing further. 

- ROIXI~ A. Shireling ID \ 
I 



SWORN TO AND (7 *day of hJ Lest 2006, by 
Robert A. Shireling III, 
(type of identification) 

has produced 
. 

My Commission Expires: 
Notary Public, State of Florida 



BEFORE THE FLORIDA PUBLIC SERVICE COMNISSION 

In re: Proposed amendments to rules 1 

standards than required by National ) 
Electric Safety Code. ) 

regarding overhead electric facilities 1 DOCKET NO. 0601 73-EU 
to allow more stringent construction 1 FILED: August 18,2006 

STATE OF F L O D A  1 
1 AFFIDAVIT OF MICHAEL G. SPOOR 

COUNTY OF 1 

BEFORE ME, the undersigned authority, personally appeared Michael G. Spoor who, being 
first duly sworn, deposes and says: 

1. My name is Michael G. Spoor. I am currently employed by Florida Power & Light 
Company (“FPL”) as Director, Distribution System Performance. My business address is 9250 W. 
Flagler Street, Miami, Florida 33 174. My responsibilities include Product Engineering, Distribution 
Standards, and Reliability Engineering. I have personal knowledge of the matters stated in this 
affidavit. 

2. I received a Bachelor of Industrial Engineering degree fiom Auburn University in 
1989. Additionally, I received a Master of Business Administration degree fiom Nova Southeastem 
University in 1998. I am a registered professional engineer in the State of Florida (license no. 
5 1547). I have been employed by FPL in positions of increasing responsibility for the past 17 years. 
I have experience in all aspects of FPL’s distribution system including distribution engineering and 
design, operations and management, and s ta f f  support. 

3. FPL o w  approximately 1.1 million distribution poles, approximately 750,000 of 
which bear third-party attachments. With respect to the Joint Repiy Comments of the Investor- 
Owned Utilities (“Joint Reply  comment^'^), I have reviewed the information and graphs included in 
Section III of the Joint Reply Comments and attest that the analysis presented therein is true and 
correct and was prepared under my supervision and control. The wind loading effect of third-party 
pole attachments creates stress on utility poles. Third-party pole attachments play a significant role 
in pole line design due to the wind loading that they cause on the pole line. Up to 40% of the pole 
loading on a typical pole line can be caused by third-party attachments. In order to accommodate 
these attachments, the Commission has reasonably and appropriately determined that a strengthened 
infrastructure is needed and not just extra space 

4. Miant  says nothing further. 
~ 

Michael G/Spoor 



SWORN TO AND SUBSCRIBED before me tbk \I day of a ug u+ 2006, by 
Michael G. Spoor, who is personally known to me or who has produced (type 

h 

of identification) as identification and who did take an oath. 

My Commission Expires: 

Jamie A Patterson 
My Commission DD525050 

0 Notary Public, State ofFlorida 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

En re: Proposed amendments to rules 

standards than required by National ) 
Electric Safety Code. 1 

1 
regarding overhead electric facilities ) DOCKET NO. 060173-EU 
to allow more stringent construction ) FLED: August 18,2006 

STATE OF FLORIDA 1 
1 

COUNTY OF ESCAMBIA 1 
AFFIDAVIT OF ALAN G. MCDANIEL 

BEM)RE ME, the undersigned authority, personally appeared Alan G. McDaniel who, being first 
duly sworn, deposes and says: 

1. My name is Alan McDaniel. I am currently employed by Gulf Power Company as Project 
Services Manager. My business address is One Energy Place; Pensacola, FL 32520-0302. My 
responsibilities include the Corporate Emergency Management Center, distribution, engineering and 
construction skills development, and joint use matters. I have personal knowledge of the matters stated in this 
affidavit. 

2. I received an Electrical Engineering degree from the University of Florida in 1981. 
Additionally, I received a Masters in Business Administration degree from Colorado State University in 2006. 
I have been employed by Gulf Power Company in positions of increasing responsibility for the past 26 years. 
I have experience in all aspects of Gulfs distribution system including distribution engineering and design, 
operations and management, and staff support. 

3. Gulf Power owns approximately 250,000 distniution poles, approximately 170,000 of which 
. bear attachments owned by entities other than Gulf Power. With respect to the Joint Reply Comments of the 
Investor-Owned Utilities (“Joint Reply Comments”), the wind loading effect of third-party pole attachments 
creates stress on utility poles. Third-party pole attachments play a significant role in pole line design due to 
the wind loading that they cause on the pole line. Pole loading on a typical pole line is contributed to by 
third-party attachments. In order to accommodate these attachments, the Commission has reasonably and 
appropriately determined that a strengthened infrastructure is needed and not just extra space that may 
happen to be available on a pole. 

4. Affiant says nothing further. 

Alan G. McDaniel 

SWORN TO AND SUBSCRIBED before me this 18” day of August 2006, by Alan G. McDaniel, 
who is personally known to me or who has produced 6 cfLf %LW / b  0 A  V 6  F (type of identification) as 
identification and who did take an oath. 

R, 
N o w  Pub&, State of Flor ih 

. My Commission Expires: 6 4// b 1% ob 9 
I. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed amendments to rules 1 
regarding overhead electric facilities ) 
to allow more stringent construction 1 
standards than reqhxl  by National 1 
Electric Safety Code. ) 

1 

DOCKET NO. 060173-EW 
FEED: July 28,2006 

JOINT POST WORKSHOP COMMENTS 

Florida Power and Light Company (' ergy Florida ( ampa 

Electric Company ('Tampa Electric7') and Gulf Power 3 

Post Workshop C 

filed in support of th 

presentations made at the July 13,2006 workshop.. 

to be a request fot 

invitati 

Basis for the Proposed Rules 

As a result of th seasons 4 sion has 

undertaken a multi-pronged app S'truC 

to minimize future age and custo ages. 

This rulemaking together with the eight-year Pole Inspection Order No. PSC-06-0144- 

PAA-E1 and C-06-03 5 1 -P 

Commission has dete 

d that action is necessary to reduce that 

ZOCL'HfMT fi!::YS[fI-CkTf 

0 6 7 3 0  JUL28," 
FPSC-COMMISSION CLERK 



The Basic Theme of the Rules 

The Commission has reasonably determined that nothing should be attached to a pole that 

is not engineered to be there in advance. It reached this conclusion after finding that pole 

attachments can have significant wind loading and stress effect on a pole and can cause 

overloading and that some attachments are made without notice or prior engineering. 

The Commission consequently concluded that steps should be taken to assess pole 

attachment effect on poles to prevent overloading. 

Comments at the workshop made by Florida Cable Television Association’s (FFCTA) 

consulting engineer confirmed the Commission‘s wind loading and stress concerns by presenting 

a photograph of an overloaded pole and observing: 

Multiple cables 
on the poles do 
powerlines. .. 
a very big; factor of the wind loading but that normally is not the 
case. (Tr. 87) (Emphasis supplied.) 

Florida Public Service Commission Jurisdiction 

The Commission has very braad and ex over the safety and reliability 

distribution fa een preempted by 

federal law which defers matters of reliability and safety relat pole attachments to the states. 

improvements and additions and extensions to the plant and equipment of any public utiIity when 
reasonably necessary to promote the convenience and welfare of the public and secure adequate 
service or facilities for those reasonably entitled thereto ...”; 366.05(8), Fla. Stat. (2006) 
(providing that “[ilf the Commission determines that there is probable cause to believe that 

2 



The Federal Pole Attachment Act, which generally gives the Federal Communications 

Commission (“FCC”) jurisdiction over pole attachments specifically states that the FCC does not 

have jurisdiction over pole access issues, including safety and reliability when such matters are 

regulated by the state. 47 USC $5 224(c)(1) and (Q(2). 

The Commission’s very broad and exclusive jurisdiction over safety and reliability 

The proposed rules are an appropriate extends both to the utility and the facility itself. 

implementation of that jurisdiction. 

There are two types of issues regarding tbird party attachments. 

Issues of Access including the attachment’s effect on safety and reliability- 

Issues of Contract including rates, terms and conditions applicable to the attachment. 

Each type of access is handled differently under fderal law. 

Issues of Access rest with the state to the extent it regulates such issues. 

Issues of Contract rest with the FCC unless a state certifies it has jurisdiction. 

B ellsou th’s Jurisdictional Argument 

During the workshop, BellSouth asserted that the proposed rules encroach on the FCC’s 

pole attachment jurisdiction and that the Florida Supreme Court in 

384 So.2d 648 (1980) held the Commission does not have jurisdiction over pale attac 

Both assertions are incorrect. 

ergy grids developed by the electric 
tallation or repair of necessary facil 
tion on the Commission, was enact 

reme Court decision in Teleprompter COT. v. Hawkins, 3 
1980). 

,--,, 
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FCC Pole Attachment Rate Jurisd 
Cover Charaes Between ILECs and EIectric Utilities 

Does Not 

BellSouth argues that by causing the utilities to buy more expensive poles, which in turn 

raises pole rental rates under its negotiated contracts with electric utilities encroaches on the FCC 

jurisdiction. "his is totally incorrect. It is impossible to encroach on jurisdiction the FCC does 

not have at alL2 

BellSouth &-st asserts that the proposed rules will require electric utilities to install more 

reliable but more expensive electric infixstructure which will increase pole 

rates. While this may be true in some circumstances, the rules do not 

jurisdiction. 

attachment rental' 

affect the FCC's 

The rates p&d by Incumbent Local Exchange Carriers (EECs) to electric utilities are 

established by negotiated contract and are specifically excluded from the Federal Pole 

Attachment Act. The FCC has no j s and 

electric utilities. 

ction over adjustment rates charged between 

BellSouth also asserts that it is not the cost causer. be subject 

some deb s of no significance here. First, the Commission has no role in assigning costs. 

cause of a cost increase is heightened storm activity and governmental action taken 

o this activity in order to improve the safety and reliability of the system. Finally, 

. 

the adjustment rates in contracts are a product of negotiation and are not under the jurisdiction of 

the FCC. Consequently, who or what was the cost causer is irrelevant. 

47 USC .$ 224 (a)(l) defines the term ''utility" to mean "a local exchange carrier or an 
steam or other public utility 

ed by 0 224 (a)(4) as ". . . any 

carrier" ". . . does not include any 

ch o w  or controls poles:' 'T 

telecommunication service to a pole . . . owne 

See 47 USC 6 224 (a)(5). 
- 



In all events, the FCC’s jurisdiction has never extended to establishing the capital, 

operating and maintenance costs of utility poles; it extends only to the methodology under which 

such costs will be included in pole attachments rates. . 

Telepromater Y. Hawkins 

The Teletxompter case decided in 1980 held that the Commission’s jurisdiction does not 

extend to rates, ons of pole atta e was no discussion in that c 

concemhg the Commission’s Grid Bill and safety jurisdiction which is the basis for 

proposed files. Indeed, subsection 366.04(6) co the Commission’s safety jurisdic 

rida, 1986. The 

m the Commissio 

Proposed 432 Does Not Dekgate 
Commission’s Regulatory Authoritv to Electric Utilities 

The rule does not effect unlawfid delegation of Commission authority to the utilities. 

Instead it simply directs utilities to adopt construction standards that meet certain mini” 

safety and reliability criteria. The rule provides: 

attached to elec€ric 

or>erated m accordance wth generally acceDted en~neering 
practices for the utility’s sewice territory.” (Emphasis supplied.) 

This provision is a clear statement of andards the utilities must meet in developing the 

construction standard required by the d e .  

As noted above, the Public Service C ssion has very broad and exclusive juris 

distribution facilities. Indeed, in 2006, the over the safety and reliability of electric 



Florida Legislature supplemented the Commission’s existing safety and reliability jurisdiction by 

amending Section 3 nstruction standards 

that exceed the National Electric Safety Code, for purposes of ensuring reliable provision of 

service.” See Section 17, Ch. 2006-230, Laws ofFlorida (2006 Senate Bill 888). 

05 to provide the Commission “the ability to ad 

Imp1 em en s s  uisdiction under the n statutory provision, as 

well as existing gr authority, the Commission has proposed hardening rules, 

including Rule 25-6.0342 related to thkd-pwty attac procedures. The 

proposed rule requires each utility to “estab&h and maintain 

loading capacity, and engbeerlng standards and proced 

utility’s electric tranSmjssion. and dis 

edition of the National Electrical Safety Code . . . and other applicable standards 

clgnents by 0th- j o  the 

and federal law so as to assure, as far as is reasonably possi 

to electric transmission and distribution poles do not impair 

; do not exceed pole loading capacity; and are constructed, installed, maintained, and 

operated in accordance with generally accepted engineering practices for the utility’s service 

territory.” See Proposed Rule 25-6.0432(1). According to the proposed rule, no attachment to a 

utility’s electric transmisskn or distribution poles sh compliance with the 

utility’s Attache dards and Procedures, See Pr Disputes 

arising fiom imp1 f the rule would be resol e Proposed 
‘ 1  

Rule 25-6.0432(3). 
:... i . . , .’.. , . ~. 

, .  

The argument that the Commission is “sub-delegating 

utilities is a red herring designed to distract the Commission 

are in place to hard 

activity and to defay or derail the rulem 

C utility infrastructure in the wake of an increased 

process. The proposed d e  does not delegate 



regulatoTy auth ty to electric utilities. Consistent with its legislative grant of authority, the 

Commission retains power to decide whether the attachment standards established by electric 

under the rule satisfy the parameters for attachment standards laid out in the statute and 

rule - Le., that they are Written for purposes of ensuring reliable provision of service and meet 

the criteria ated in subsection (1) of the proposed rule. It is the Commission that: ( 

made the fundamental policy decision as to the guidelines that the standards must meet; (2) 

to determine whether the utilities’ attachment standards comply wi 

and (3) will resolve complaints regarding the rule’s implementation. Because the propos 

would not delegate re atory authority to electric utilitids, there is no merit to ent that 

the Commission lacks 1 dative authority to subdelegate powers to 

St. Johns County v. Northeast Florida Builders Assoc. Inc., 583 S 

not create an udawfbl delegation of power b 

e by the county, and the discretion of the s 

on Services, Inc. v. Chamock, 789 So. 2d 1109, 11 12 (Fla 4th D 

roper delegation of authority county that entered 

e enforcement and lot cl g liens to a contractor where the c 

Wer to decide which liens to assign; the power to decide what c 

le and to prohibit the 

power tol take back any assigned debt or lien; and the power to terminate the contract 

no reason), tion Counselors Assoc. v. Dept. of 

la 1st DCA 1995) (holding, in pa,rt, that aproposed rule constituted an inv 

individuals where no restrictions were imposed on the 

duals may create); City of 

Inc., 367 So. 2d 1086, 1088 @la. 1st DCA 1976) (finding improper delegation where, under the 



contract between the city and a private entity, the city was powerless to direct the exercise of 

police power in the fire fighting area). 

The utilities are the entities must design, construct an their systems - not 

the Commission. Consequently, the Commission rule, of necessity, must be a general statement 

of Commission policy with the specific implementation lee to each utility, based on the 

particular facts and circumstances that each utility faces.,As the Commission observed in Re: 

Aloha Utilities, Order No, PSC-04-0712-PAA-WS, issued in Docket Nos. 020896-WS and 

010503-W, on.Jdy 20,2004: 

(Emphasis supplied) 

sufficient, adequate and efficient s 

and circumst of that particular customer or territory or portion a€ a 

define what is reasonably sufficient, adequate and efficient serv i  

circumstances statewide could dictate endless volumes o 

this, the proposed rule relies upon the principle of mana 

Commission would entertain. and resolve complaints of any interest 

particular utility has acted unreasonably in de-g and ad 

standard. 

The Commission properly relies an the principle of 

numerous ways. 

utility but instead addresses and resolves any contention by a subs 

utility acted 

"ission does not pre-approve every contract 

dently in entering into a particular contract. 



,that its role is to regulate utilities through continuing oversight as opposed to micromanaging 

day-to-day utility oper and decision making. 

Here, in charging the utilities with the d lopment of constructio 

Commission has recognized that the development of those standards requires expertise and 

e utility to deal with complex and fluid conditions. 

It would be difficult, if not impossible, for .the Commission to inc 

construction standards for the various utilities in the rule per se. 

Timing of the Adoption of the Rules 

BellSouth asserts e rules should not be adopted until data is obtained from the 

eight-year inspections required by the Commission’s Pole Inspection orders. 

While such informati 1 be useful in the future to refine the rules, there is no. reason 

to delay the imp les at this point. 

The possibility of improving the rules at a Iater date is not a reasonable basis for a delay. 

BeUSouth expressed concern that the rules may 

may have higher 

ties are required in those areas. 

not uniform today. 

Uniform standwds among a l l  utilities 

cause of the diverse nature of FIorida’s geo 

address unique infrastructure needs within and among respective service areas. The 

Commission’s proposed rule is sensitive to this need for flexibility. 



Appropriate Input in DeveloDing the, Standards 

Comments were made urging a more collaborative process in developing th 

The rules appropriately balance a re ent of obtaining inp i tbut creating a 

situation where one party could effectively stall the process of finalization of the standards. 

The rules provide fill due process by allowing any af€ected 

challenging the reasonableness of the standards developed by the uti 

fkom the attachers. 

ComDetitive Issues 

The Florida Cable Television Association's (FCTA) attorn and 

reliability is not the real basis for the rules. (Tr. 76-77) 

This assertion is incorrect and should be somewhat insulting t 

assertion anticipates that the standards developed under the d e s  will 

competitive advant c utilities and that the Commission would d l  

The proposed rules provide that any affected party can 

sion is alleged to be abusive. 

These assertions made by the FCTA attomey are inconsistent with the comments of the 

engineer made ~n behalf .of FCTA who asserted that "&os 

already have construction standards for power lines.. . .. .I' 
to be improved in my opinion. Not just copied over 

(Tr. 92). "The power companies have standards and 

overall improvement in these es and procedures that would be 

(Tr. 92). 'The W C  does not dictate how to accoml$ish what it requires, so power companies 

and communications companies must have construc ow they will 

accomplish what the NESC requires." (Tr. 95) "So I am here to ask you don't just simply ratify 

standards which sp 



an existing set of rules fkom a power company because it is in an existing contract. If we 

work together for the benefit of all of us, 

different power companies, some of th 

would realize the benefits 

‘going to the W C  ultimate 

The attachers assert 

would re-look at those rules and co 

s and say, hey, this would be great if eve 

higher standard on a brand new pole, and then 

fore you trash can a good pole and put a taller one in.” 

les do not have adequate s 

Commission’s authority to adopt the rules will be unlawfully delegated to 

are required to develop construction s 

Conclusion 

s assertion is inc 

The Commission has 

safety and reliability of electri 

attachments present a 

electric utilities which 

situation affi=cting the 

The rules provide a critical means ealing with this threat to ele 

facilities in a fair and reasonable way. 

The objective i e facilities more storm ready. These rules are an important part of 

the Commission’s plan to meet this objective. 



Respectfully submitted this 28th day of July, 2006. 

Esq. 
vard 

Juno Beach, FL 33408-0420 
Telephone: (561) 691-7101 

Telephone: (561) 691-7207 
Facsimile: (561) 691-7135 

ON BEHALF OF FLORIDA POWER & 
LIGNT COMPANY 

Alex Glenn 
John ett 
Post Office Box 14042 
St. Petersburg, FL 33733 

ON BEHALF OF PROGRESS ENERGY 
FLORIDA, INC. 

Russell A. Badders 

Post Office Box 12950 

ON BEHALF OF F P O W  
COMPANY 

Lee L. Willis 
James D. Beas 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 

Facsimile: (850) 222-7952 

0 OF TAMPA ELECTRIC 
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CERTIFTCATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Joint Post Workshop 

Comments has been furnished by Hand Delivery* or U. S. Mail this 28' day of July, 2006 to the 

following: 

Mr. Larry Harris 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Alex Glen and John Bumett 
Progress Energy Florida, Inc. 
Post Office Box 14042 
St. Petersburg, FL 33733 

Jeffrey A. Stone and Russell Badders 
Beggs & Lane 
Post Office Box 12950 
Pensacola, FL 32576-2950 

R Wade Litchfield, Natalie F. Smith and 
John T. Butler 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

James Meza JIi and Earl Edenfield, Jr. 
c/o Ms. Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street 
tall ah^^^, FL 32301-1556 

Charles J. Rehwinkel 
Embarq 
315 S. Calhoun Street, Suite 500 
Tallahassee, FL 32301 

Michael A. Gross 
Florida Cable Telecommunications Assoc. 
246 E. 6" Avenue, Suite 100 
Tallahassee, FL 32303 

Howard E. Adams 
Pennington Law Firm 
Post office Box 10095 
Tallahassee, FL 32302 

Thomas M. McCabe 
TDS Tela"  
Post Office Box 189 
Q U ~ C Y ,  FL 32353-0189 

Dulaney L. O'Roark El 
Verizon Florida, Inc. 
Six Concourse Parkway 
Atlanta, GA 30328 

R. Scheffel Wright 
Young Law Firm 
225 South Adams Street 
Tallahassee, FL 32301 
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BEFORE TfXE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed Rules Governing 1 
Placement of New Electric 1 
Distribution Facilities Underground, 1 
and Conversion of Existing Overhead 1 
Distribution Facilities to 1 
Underground Facilities, to Address ) 
Effects of Extreme Weather Events. 1 

DOCKETNO. 060172-EU 

In re: Proposed amendments to rules 1 

to allow more stringent construction 1 

Electrical Safety Code. 1 

regarding overhead electric facilities 1 DOCKET NO. 0601 73-EU 

standards than required by National 1 FILED: August 21,2006 

I 

JOINT WPLY COMMENTS 
ON PROPOSED RULES 25-6.034,256.064,25-6.078 AND 25-6.115 

General 

Florida Power & Light Company, Gulf Power Company and Tampa Electric 

Company (collwtively, the “IOUs”) support the Commission’s Proposed Rules 25-6.034, 

25-6.064,25-6.078 and 25-6.1 15. The past two hurricane seasons have underscored the 

importance of taking prompt and decisive action to improve the resilience of Florida’s 

electric distribution system in storm events. While there are no doubt details in the 

Proposed Rules that could be debated and perhaps refined, this can only be done at the 

considerable cost of Iost time and opportunity. The old adage that “the perfect is the 
\ 

enemy of the good” certainly applies to improving storm resilience. The IOUs applaud 

the Commission and its Staff for approaching this issue with the alacrity and 

determination that it deserves. The Proposed Rules are a good example of the 

Commission’s prompt action, and the IOUs are hopell that they can be finalized without 

unnecessary delay. 



The IOUs believe that Proposed Rule 25-6.034 properly promotes the hardening 

of electric distribution systems while preserving to individual utilities the flexibility to 

implement hardening in the most cost-effective and appropriate form for their individual 

systems. Proposed Rules 25-6.064,25-6.078 and 25-6.1 15 revise the contribution-in-aid- 

of-construction (“CIAC”) formulas to provide price signals to customers that reflect the 

potential difference in maintenance and storm-restoration costs between overhead and 

underground distribution service. The IOUs believe that these price signals, in tum, will 

help encourage undergrounding of distribution facilities where it is appropriate and 

beneficial to do so. The IOUs attach and incorporate by reference the post-workshop 

comments that they have previously submitted to the Commission Staff on May 1 and 26, 

2006. 

Proposed Rule 25-6.034 

The IOUs’ principal reason for submitting comments on Proposed Rule 25-6.034 

is to respond to comments that have been submitted by various attaching entities (the 

“Attachers”). Those comments have criticized the requirement in Proposed Rule 25- 

6.034(5) for construction of distribution facilities to be guided by the extreme wind 

loading standards specified in Figure 250-2(d) of the 2002 edition of the National 

Electrical Safety Code (“NESC”). 

At the outset, the IOUs observe that the Attachers’ criticisms of Proposed Rule 

25-6.034(5) seem to overlook the fact that its requirements only apply “to the extent 

reasonably practical, feasible and cost-effective.” In essence, the criticisms constitute a 

critique of whether hardening distribution facilities to the NESC extreme wind standards 

are realistic and cost-justified. But the rule already provides that utilities need not harden 

2 



to the NESC extreme wind standards if it is not “reasonably practical, feasible and cost- 

effective” to do so. 

addresses the criticisms that have been raised. 

Thus, Rule Proposed 25-6.034(5) effectively anticipates and 

In any event, the IOUs do not believe that the criticisms of Proposed Rule 25- 

6.034(5) are warranted or valid. The IOUs address those criticisms below. 

The FCTA asserts that there is no factual support for hardening distribution 

facilities to NESC extreme wind standards as being the most effective means of reducing 

storm damage and outages; rather, the FCTA contends that it would be more effective to 

devote additional resources to inspecting and maintaining transmission poles and 

substations. However, the IOUs’ experience has been that a relatively small portion of 

the overall storm damage is to transmission lines and substations. The IOUs believe that 

one of the principal reasons why the transmission system has fared well in recent storm 

seasons is that it is already built to extreme wind standards. Of course, the IOUs’ 

favorable experience with their transmission system therefore suggests strongly that 

hardening distribution facilities to extreme wind standards on a targeted basis would be 

likewise beneficial. The FCTA is misguided in suggesting that hardening resources 

should be diverted fiom the distribution system to the transmission system. 

Finally, the FCTA suggests that resources should be focused on increased pole 

inspections and vegetation management rather than on hardening the distribution 

facilities to extreme wind standards. But this is a false dichotomy. In reality, the 

Commission should focus - and is focusing - on both. The Commission has already 

directed utiiities to adopt aggressive pole inspection and vegetation management 

programs. Those programs are likely to result in fewer poles failing due to deterioration 
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and/or impacts from falling trees and other vegetation. Adopting extreme wind standards 

could help reduce those wind-only failures. 

Verizon’s Dr. Slavin suggests that, because the NESC Cornmittee has recently 

rejected proposals to extend extreme wind loading standards to distribution poles in its 

new (2007) version of the NESC, this Commission should consider that issue resolved for 

now and defer rulemaking on extreme wind loading standards until the NESC Committee 

formally revisits the issue for the 2012 version of the NESC. Because Dr. Slavin’s 

proposal entails such a lengthy delay, it is tantamount to abandoning the concept of 

hardening Florida’s distribution facilities to extreme wind standards. The TOUs believe 

that this would be a poor course of action, because it would deprive Florida electric 

’ c o m e r s  of the potential benefits of hardening for at least five years and would do so 

not because anyone has shown that hardening is inappropriate for Florida. 

In contrast to Dr. Slavin’s proposal to use the NESC review cycle as the pretext 

for a half-decade delay, BellSouth offers a potentially useful comment on the impact of 

that review cycle. Proposed Rule 25-6.034(4) currently incorporates by reference the 

2002 edition of the NESC, because that is the edition that is currently in effect. However, 

the 2007 edition has already been finalized and that new edition will become effective in 

February 2007. BellSouth suggests that Proposed Rule 254.034 be revised to 

incorporate by reference the new, 2007 NESC edition. The IOUs have no objection to 

this proposal, because it will help make the d e  as current as possible, and realisticaIly no 

construction standards 

2007 in any event. 

are likely to be implemented under the new rule until February 
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Proposed Rules 25-6.064,25-6.078 and 25-6.115 

The FCTA, BellSouth and Verizon all make essentially the same comment on 

Proposed Rules 25-6.064,25-6,078 and 25-6.1 15: that those rules would be invalid if the 

construction standard requirements of Proposed Rule 25-6.034 were ultimately 

determined to be invalid. The IOUs believe that this comment misunderstands the 

purpose and effect of the cross reference to Proposed Rule 25-6.034 that appears in 

Proposed Rules 25-6.064’25-6.078 and 25-6.1 15. 

All three of those rules deal with the computation of CIAC applicable to the 

installation of underground distribution facilities. They all contain essentially the same 

cross-reference to Proposed Rule 25-6.034: for the purpose of calculating the CIAC, the 

cost of the hypothetical overhead facilities that would be built if the customer had not 

elected underground facilities is to be based on the construction standards contained in 

Proposed Rule 25-6.0 . None of these cross-references says what those construction 

standards are to be; they simply call for the CIAC calculation to rely upon whatever 

standards are contained in Proposed Rule 25-6.034. Therefore, even if the Attachem’ 

comments successfully called into question the validity of the construction standards set 

forth in Proposed Rule 25-6.034 (which they do not), the IOUs fail to see how this would 

cast doubt on the validity of Proposed Rules 25-6.064,25-6.078 and 25-6.1 15. Proposed 

Rule 25-6.034 dealt with construction standards well before the Commission proposed to 

revise it to address hardening. Even if the Commission ultimately determined not to 

amend Proposed Rule 25-6.034, it would still address construction standards and thus the 
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cross-references in Proposed Rules 25-6.064, 25-6.078 and 25-6.1 15 would be valid and 

appropriate. 

The IOUs consider it unfortunate that the Attachers have chosen to protest 

Proposed Rules 256,064, 25-6.078 and 25-6.1 15. Independent of the debate over the 

appropriate role of hardened construction standards in helping to ensure the resilience of 

Florida's overhead electric distribution system to storm impacts, the IOUs believe that 

there is an important role for undergrounding in appropriate settings. Proposed Rules 25- 

6.064, 25-6.078 and 25-6.115 are the Co"ission's mechanism providing for 

undergrounding in appropriate settings , but their status has been thrown unnecessarily 

into doubt by the Attachers' unsupported assertions that their validity depends upon the 

validity of Proposed Rule 25-6.034. The IOUs urge the Attachers to withdraw their 

objections to Proposed Rules 25-6.064, 25-6.078 and 254.1 15 so that they can be put 

into effect as quickly as possible. 

Finally, with respect to Proposed Rule 25-6.064, BellSouth asserts that it shod 

receive a credit or reduction against the historical average poIe cost used in calculating 

the joint use pole rental charge, to reflect the amount of CIAC co 

payments by other attachers which the electric utility receives for the poles in question. 

This is simply not a relevant topic. to the debate over Proposed Rule 25-6.064. Joint use 

agreements are negotiated contracts between electric and telephone companies. These 

agreements clearly identify how attachment rates are calculated and the components to be 

included in that calculation. Any changes to that calculation would need to be mutually 

agreed upon by the parties to the agreements. This Commission does not regulate the 

6 



terms and conditions of joint use agreements, so Proposed Rule 25-6.064 cannot properly 

be the vehicle for debating possible modifications to those agreements. 

Respecfilly submitted this 21St day of August, 2006. 

R. Wade Litchfield, Esq. 
John T. Butler, Esq. 
Natalie F. Smith, Esq. 
700 Universe Boulevard 

Telephone: (561) 691-7101 
Facsimile: (561) 691-7135 

J U ~ O  Beach, FL 33408-0420 

ON BEHALF OF FLORIDA POWER 
& LIGHT COMPANY 

Jeffrey A. Stone 
Russell A. Badders 
Beggs & Lane 
Post Office Box 12950 
Pensacola, FL 3259 1-2950 
Telephone: (850) 432-2451 
Facsimile: (850) 469-333 1 

ON BEHALF OF GULF POWER 
COMPANY 

Lee L. Willis 
James D. Beasley 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 
Telephone: (850) 224-91 15 
Facsimile: (850) 222-7952 

ON BEHALF OF TAMPA ELECTRIC 
COMPANY n 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Joint Reply 

Comments on Proposed Rules 25-6.034,25-6.064,25-6.078 and 25-6.1 15 have been furnished 

by Electronic Delivery (*) or U. S. Mail t h i s  2ISt day of August, 2006 to the following: 

Mr. Larry Harris * 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Alex Glenn and John Burnett 
Progress Energy Florida, Inc. 
Post Office Box 14042 
St. Petersburg, FL 33733 

Je&y A. Stone and Russell Badders 
Beggs & Lane 
Post Office Box 12950 
Pensamla, FL 32576-2950 

R. Wade Litchfield, Natalie F. Smith 
and 
John T. Butler 
Florida Power & Light Company 
700 Universe Boulevard 
h n o  Beach, FL 33408-0420 

James Me= ID and Earl Edenfield, Jr. 
c/o Ms. Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Tallahas~ee, FL 32301-1556 

Charles J. Rehwinkel 
Embarq 
315 S. Calhoun Street, Suite 500 
Tallahassee, FL 32301 

Michael A. Gross 
Florida Cable Telecommunications 
Assoc. 
246 E. 6* Avenue, Suite 100 
Tallahassee, FL 32303 

Howard E. Adams 
Pennington Law Firm 
Post office Box 10095 
Tallahassee, FL 32302 

Thomas M. McCabe 
TDS Telecom 
Post Office Box 189 
Quincy, FL 32353-0189 

Dulaney L. O’Roark IT1 
Verizon Florida, Inc. 
Six Concourse Parkway 
Atlanta, GA 30328 

R. Scheffel Wright 
Young Law Firm 
225 South Adams Street 
Tallahassee, FL 32301 

J. Russell Campbell 
Eric B. Langley 
Balch & Singham LLP 
17 10 Sixth Avenue, N. 
Birmingham, AL 35203 

Lee Willis and James Beasley 
Ausley Law Firm 
P.O. box 391 
Tallahassee, Florida 32302 
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Boca Woods Emergency Power 
committee 
Alan Platner 
11379 B o a  Woods Lane 
Boca Raton, FL 33428 

City of Fort Lauderdale (Lewis) 
Linda C. Cox 
c/o Lewis Law Firm 
P.O. Box 10788 
Tallahassee, FL 32302 

Florida Electric Cooperatives 
Association, Inc. 
Bill Willingham/Michelle Hershel 
29 16 Apalachee Parkway 
Tallahassee, FL 32301 

Florida Municipal Electric Association, 
hC. 
Frederick M. Bryant/Jody Lamar 
Finklea 
Post Office Box 3209 
Tallahassee, FL 323 15-3209 

H. M. Rollins Company, Inc. 
H. M. Rollins 
P.O. Box 3471 
Gulfport, MS 39505 

Squire, Sanders & Dempsey, L.L.P. 
Charles GuytonElizabeth Daley 
215 South Monroe St., Suite 601 
Tallahassee, FL 32301 

Tampa City Council 
Councilwoman Linda Saul-Sena 
3 15 East Kennedy Boulevard, 3rd Floor 
Tampa, FL 33602 

Treated Wood Council 
Jeff Miller 
1 11 1 19th Street, NW, Suite 800 
Washington, DC 20036 

Lee County Electric Cooperative, Inc. 
Donald SchleicherNJilliam Hamilton 
P. 0. Box 3455 
North Fort Myers, FL 33918-3455 

Trevor G. Underwood 
2425 Sunrise Key Blvd. 
Fort Lauderdale, FL 33304-3827 

Westem Wood Preservers Institute 

&way 99, Suite 108 
Vancouver, WA 9866 

North American Wood Pole Council 
Dennis Hayward 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Southem Pressure Treaters Association 
Carl Johnson 
P.O. Box 3219 
Pheville, LA 71360 

9 



ATTACHMENTS 

PRIOR COMMlENTS 
SUBMITTED INDIVIDUALLY BY 

FLORIDA POWER & LIGHT COMPANY, 
GULF POWER COMPANY AND 
TAMPA ELECTRIC COMPANY 
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25-6.0345, FAG 

FLORIDA ADMINISTRATWE CODE 
Copyight gS 2006. State of Florida, Depanment of State. 

All Rights Reserve& 

*** THIS DOCUMENT REFLECTS CHANGES RECEIVED THROUGH APRIL 7,2006 *** 

25-6.034 Standard of Conmuction 

(1) AppbttiOR and Scope. This rule is intended to define construction standards for all overhead and underground 
electficaI transmission and distribution facilities to ensure the provision of adequatc and reliable electric service for op- 
erational, as well as, emergency purposes. The facilities of the utility sball be constructed, inS!allcd, nmintaintd and 
operated m accordance with generalry accepted engineering practices to assure, as far as is =asonably possible, continu- 
ity of service and uniformity in the quality of service famished. This Nk applics to a l l  elactric utifitics, including mu- 
nicipal electric utilities sod ml electric cooperatkc utilities unless ollrerwjse noted. 

(2) The Commission adopts and incorporatts by reference the 2002 edition of the Nah'ooal Electrical Safety Code 
(NLisc) (ANSI Q), published August 1,2001, as the bask for each utility developing minimum standards for safe 
construction of trananssion and distribution facilities. Except as otherwise provided Gr in ibis de, tbe standards sbail 
be applicabIe, to the extent MsoPably practical and feasible, to spec& portions of the inhstrucbrre foz 

(a) New construction; 
@) Major planued work, including expansion, rebuild, or relocation of existing fac9ities, assigned on or after 
the e M v e  date of this rule; and 
(c) Targeted critical inftasaucturc facilities and major thoroughfans taking into account political and geo- 
gmphical bouadan'es and other applicable operational considerations. 

A copy of the 2002 NESC, ISBN rmmba 0-73 
troafc Engineers, Inc. (IIiEB). A ntility may exceed 
duce restoration costs and outage times. 

the appficable edition of the NfiSC in eff'ea at the time of fie initial conrtruction 

, may be o b M  from the Institute d Electric and El=- 
knnm standards of the W C  to enhance reliability and re- 

(3) D i s W o n  and transmission facilitics constructed prior to the effective date of this nde shaIl be govemed by 

(4) For dimibution construction, a utility shall exceed the normal C byadoptiag &le extreme 
of  the inbastructurc for: wind loading standards, to the extent reasonably practical and feasible, 

(a) Newconshnctio~ 
(b) MajotpIanned work, including expansion, rebuild, or nhcation of existing fscitities, assigoed on or after 
the effective date of this rule; and 
(c) Targeted CrificaI infrsstruchrre facilities and major thoroughfires takis  into account political and geo- 
graphical boundarjes and other applicable operational considerations. 

(5) Each utility shall establish consmetion standards, to thc extent reasonabiy practical and feasible, for under- 
ground electrical facilities to enhance reliability and reduce restoration costs and outage times associated with extreme 
weather events. 

[IS) h a t i o n  for the utility's electric faciiities shall be as follows: 

(a) For initial*instalfation, expansion, rebuild, or relocation of any overhead facilities, utilities m y  use ease- 
ments. public stmts, roads and bighways which the utility has the legal right to occupy, and public lands and 
privak property a m s  which rights-of-way or easements have been provided by the applicant. 

@) For initial installation, expansion, rebuild. or relocation of my underground facilities, the applicant shall 
provide easements nbng the front edge of the property unless &e utility daennines that there is an operational 
M economic benefit to use another location. 
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( c )  For conversions of existing overhead facilities to undergrwd, the utility may, if the applicant is a local 
government wbo provides all necessary permits and meets the utility's legal, financial and operational re- 
quirements, place facilities in road rights-of-way in lieu of requiring easements. 

In all cases, the locations must be provided by the applicant in a reasonsble time tu meet construction requirements, 
meet all  requirements o f  Rule 25-6.076, be satisfactory to rhe utility, and comply with all applicable federal, state and 
local laws, regulations a d .  ordinances. 

(72) The Commission has rwitwed the Americab National Stmdard Code for EIectricity Metering, 6th edU04 
ANSI C12,1975, and the AmerkanNational Standard Requirements, Terminology and Test Code for Inshnment 
Tnmsformers, ANSI-57.13, and has found them to contain reasonable standards of g o d  practice. A utility that is in 
compliance with the appll'cablr provisEoas of these publications, and any variations approved by dtc Commiss 
be deemed by the Corn" to have facilities cq.ustnrcted and 'hstalled in accordance with genedly accepted engi- 
ncerjng practices. 

(8) Each electric utility shall establish and mamtam written safety, reliability, capacity, and engineaing stanaards 
and procedures fir attachments by others to the utility's electric distribution pies ("Attachment Staedar4s and Prow- . 
dura"). Such Attachnmt Standards and prockdnns shall meet m exceed NESC and other applicable standards imposed 
by law so as to assure, as far as is reasonably practicable, that third-party facilities attached to electric distribution poles 
do not impair electric system safety or reliability, do not exceed pole capacity, and are constructed, installed, main- 
tained, and operated in accordance withgenerally accepted engimahg practices for the utility's service temitw. 

p) Following the cfrective date of this rule, no non-electric utility attachment, unless necessary for the dism%ution 
and delivery of ekctric power, shall be rnade in or above &e Communications Worker Safety Zone of a utility's distri- 
bution poles. 

(IO) No later than 30 days after the enactment of this rulc, each utility shall file a copy of its Attachment Standards 
and Procedures with the Commksion In the eveni a utility modifies its Attachment Standards and Procedures, the util- 
ity shall file its new Attachment standards and Procedures, appTopriatcly labeled to indicate the dfective date of the 
mow version, together with an amtated copy of the previous version showing cad modification. 

(1 I )  No attachment 10 an electric utility's distribution poles shall be made except in compliance with suchutility's 
Attachment Standards end hpctdures as filed with thc Cornmission. 

(12) The Commission shall review the Attachment Standards and Procedures filed by each utnity and may at any 
t h e  require a utility to demonstrate, through apppxlate proceedings, that its Attachment Standards and Procedures 
comply with tht requirements of Section (8) .  The Commission also m y  investigate each attaching party's compliance 
with the same. 

(13) A copy of the utiUty's Attachment Standards and Procedures as filed with the Commission shall be mde 
available by the utility for public inspection Any person shall, upon request, be hished a copy of the utility's At- 
tachment Standards and Procedures in effect at the h e .  

AUTHORITY: Specific Authority 350.127(2), 366.05(1) FS. 
Law Implemented 366.04(2Xc), (S), 366.05(1) FS. 

HISTORY 
Amended 7-29-69, 12-20-82, FOIIIIWIY 25-6.34. 
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FLORIDA ARMlMSTRATJVB CODE 
Copyright 0 2006. State of Florida, Department of State. 

All Rights Reserved. 

**+ THIS DOCVMENT REFXECTS CHANGES RECEIVED THROUGH APRIL 7,2006 *** ’ 
25-6.0345 Safety Standards for Construction ofNew Transmission and Distribution Facilities. 

Page 3 

(1) In compliance with Section 366.04(6)@), F.S., 1991, the Commission adopts and rates by r e f m e  the 
2002 edition of the National Electrical Safety Code (ANSI G2), published August 1,2001, as the applicable saMy 
standards for transmission and distribution facilities subject to &e c0”iSsion’s safctyjUrisdiCtion Each public electrk 
utility, rural electric cooperative, and municipal electric system shall compfy with the standards in these provisions. 
Standards cormiincd in the 2002 edition shall k applicable to new consmctioa for which a work order rmmber is as- 
si& OD or &a the effectkc date of this d e .  

(2) Nothing in this rule is intended to conflict with the provisions of Rule 25-6.034. 

(3) Each public electric utility, ml electric cooperative and municipal electric utility shall report all compktcd 
electric work ordm, whether coIllpIetcd by the utilily or one of its contractors, at tbe end of each quarb% of the year, 
+The report shall be filed with the Director of the Codsion‘s  Division of Auditing and S d i  no later than the 30th 
working day after the last day of the rep- quarter, and shall contain, at B minhr”u the following information for 
each work order: 

(a) Work order numklprojectljob; 

(b) Brieftitle; and 
(c) Estimated cost m dollars, fouaded tu nearest thousand. 

(4) The qumterly rep& sball be filed in stand& DBasc or compatible format, W S  ASCn text, or hard copy, as 

(a) DBase Format 
f O l l 0 ~ s :  

Field Name Field Type Digits 
1. work o* Character 20 
2. Brieftitle CbiUaCtW 30 
3. Cost Numeric 8 
4. Location cbaracta 50 
5. ICY M n n c n ’ C  5 
6. Contigmus Character I 

(b) DOS ASCII Text 

1. Columns shall be the same type and in the same order as listed under Field Names above. 
2. A comma (, ) shall be placed between data.fields. 
3. Character data ficIds shall be placed between quotation marks (“. . .’I). 
4, Numerjc data fields shaU be right jrrstified. 
5. Bknk spaces shall be used to fill the data fields to the indicated number of digits. 

(4 Hard COPY. 
The following format is prefmed, but not required: Completed Elechjcal Work Odes For PSC Jnspedon 

work Brief Estimated Location Kv Contiguous 
Order Title Cost Rating 

( 5 )  In its quarterly nporf each utility sball identify a11 transmission and distribution fpci2ities subject to the Com- 
mission‘s %feu jurisdiction, and shall certify to the Commission that they meet or exceed the applicable standards. 
Compliance inspections by the Commission shall be made on a random basis ot as appropriate. 
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(6) As soon as practicable, but by the end of the next business day after jl leams of the oc"q each public util- 
ity, mal  electric cooperative. and municipal electric utiliv shall (without admitting liability) report to the Commission 
any accident occurring in connection with any part of i ts  transmission or distribution facitifies which 

(a) Iwolves death or injury requiring hospitakation of nosutility persons ;  or 
@) Is significant from a safety stmdpoint in &e judgment of Qle utility even though it is not required by paragrapb 

(a). 
(7) Eacb public utility, rural electric coaperativq and mrmicipaf electric utility shall (without addtting liability) re- 

port each accident or malfunction, Ocnming in connection with any part of its barrsmission or distribution facilitie to 
the Commission within 30 days after it leams ofthe occorrence, provided the accident or malfunction: 

(a) Involvcs damage so thc property of others in an amount in e x d  of S 5ooO; or 
(b) Causes signififant damage in &e judgment of the utility to the utility's facilities. 
(8) Unless requested by the Co&ion, itports arc not nquircd with respect to personal injury, death, or propetry 

damage reslllting from vehicles striking poles 6r odusr utility property. 

A1vTHORZTY. Specific Authority S S o . l U ( Z )  FS. 
Law Implemented 366.04(2)(f), (6) FS. 

HJSTORY 
New 8-13-87, Amended 2-38-90,11-10-93,8-17-97,7-16-02. 
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FLORIDA ADMMISTRATWE CODE 
Copyrighl8 2006. State of Florida, Department of State. 

All Eights Resemd. 

*** THIS DOCUiMENT REFUCTS CHANGES RECEIVED THROUGH APRIL 7,2006 *** 
256.064 ConhibutioD-in-Aid6f-Construction for Installation of New or Upgraded Facilities. 

( 1 )  Purpose and Applicabifih/: T h e  purpose ofthis rule is to establish a uniform procedure by which investor-owncd 
electric utilities will calculate amounts due as Contriiution-iaAid-of-ConstrucP'on (CIAC) from cuaomers who require 
new distn'bution facilities. in order to receive electric service, OF for upgrades to existing facilities. This Rule is  not a p  
plicable to any facilities otherwise covered in RuIe 25-6.078. 

(2) CL4C for overhead distribution ficilities shalI be calculated as set Eorthbelow: 

ClACov = 

Estimated 
cost of 
overhead 
facilities 
(excluding - 
service 
drops and 
meters) i 

Base energy charge p u  kWh x 
expected incremental annual kwh 
sales over the new fscilities 

If applicable, base demand charge per k W x 
expected incremental average monthly kW c over the new facilities' x 12 

f + 

\ 

(3) ClAC for underground distnbuhon faciIjties shall be calculated as set forth be- 

(including services (including service drop 
and meters) and meters) 

low: 

(4) Notbing in this rule shall be construed as prohibiting a utility from collecting from a customer the total differ- 

(5) Each utility shall apply the above formulas uniformly to resldential, "rnercial  and industrial customers. 

(6) Each utility shall calculate an appropriate CIAC for line extensions constructed to sene customers who receive 

ence in cost for providing underground service instead of overhead service to that customer. 

service at the primary distribution voltage level and the transmission voltage level. This CZAC shall be based on the 
estimated cost of providing the extension less an appropriate credit 

(7) The utility shall use its best judgmwt in estimating the total amount of base revenues which the new or up 
graded facilities are expected to produce in &e near fuhlte. 

(8) The utility may elect to waive the customer's CIAC, even when CIAC is found to be appIicable. However, if the 
utility waives the CIAC, the utility shall adjust net plant-in-service accordingly. Each utility shall maintain records of 
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amounts waived and any subsequent adjustments.(S) In c a w  where, in the judgment of the utility, muftipie customers 
could reasonably be expected to be served lo the near term by thenew or upgraded facilities, tEH: utility may upon mu- 
tual agreement from all affected customers. elect to prorate tbe total CIAC over those multiple customers. 

(IO) A detailed statement of its standwd policies pursuant to this mle shd be filed by eacb utility as part of its tar- 
iffs, 'rkc tariffs shall have uajfom application be nondiscrirninatoly. 

( 1  1) I f  a utility and applicant arc unable to agree on the CIAC amount, either party may appeal to the Cotmnis- 
sion for a iwiew. 

(12)Nod1ing in this rule shall be consmed to prevent the utility from collecting the fdl cost differential associated 
with providing a non-standard level of service vs. a standard level of sewice. 

AUTBOlWW Specific Authority 366.05(1), 350.127(2) FS. 
Law Implemnted 366.03,366.05(1), 366.06(1) PS. 

HISTORY 
NCW 7-29-69, Ameraded 7-2-85, FOIIIWIY 25-6.64. 
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FLORIDA ADMINISTRATIVE ODE 
Copyright 0 2006. State of Florida, Department of State. 

All Rights Reserved. 

+** THIS DOCLWENT REFECTS CHANGES RECEIVED THROUGH APRL 7,2006 +** 

254.078 Scbedule of Charges. 

(1) Each investorewed electric utility shall fk with the Commission a written policy that shall become a part of 
the utilkfs Mff rules and regulations for the installation of underground fscilities in new subdhkkms . Swhpoiicy 
&ai1 be subject to review and approval of the Comnrission and MI include an Estimated Average Cost Differentia& if 
any, and shall state the basis upon which thc utility will provide underground service and its method for recovering the 
difference in cost of an underground system and an equivalent overhead system from the applicant a t  the time mice i s  
extended. The charges to the applicant shall not be more %an the estimated difference in cost of an undergxound system 
and an equivalent overhead system and such costs shall reflect the requhmmts of Rule 25-6.034. 

(2) On or before October IS& of each year each utility shan file witb the Commission's Division of Econornic 
Regalation Form PSCIECR 1 >E, Schedule 1, using current ma- and labor costs. If the cost differentid as calcu- 
lated in Scbedule 1 varies from the Cormnission-approved diffaeotial by plus or minus IO percent or more, the utility 
shalt file a written policy and supporting data and analyses as presmied in subsections (I), (3) and (4) of thir rule on or 
Won Apn'l 1 of  the folIowmg year; however, each utility shall file a written poky and supporting data and analyses st 
least once every three years. 

(3) Diffaences in operating and maintemce costs between underground and overhead systems, if any, may be 
taken into consideration ia determining the ovaaU Estimated Average Cost Differtntial. 

(4) Detailed supporting data and analyses used to determine the Estimated Average Cost Differtatial br under- 
ground and overhead dislriiution systems shaU be concurrently filed by the ntility with the Commission and sitall be 
updated using cost data developed from the mst recea! 12-moath period- The utility shall record these data and analy- 
ses on Form PSC/ECR 13-E (1W97). Form PSc/EcR 13-E, entitled *Ov&ad/Undcrground Residential Difkrential 
cost Data" is incorporated by refereace inb this rule and may be obtained from the Division of Economic Regulation, 
2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, ( 8 3 )  413.6900. 

(5) Service for it new mnftfple-occupancy buildig.shaU be constructed underground within the p r w  to be 
served to the point of delivery at or near the building by the utility at no Cfrarge to the applicaof, provided the utility is 
5ee to comet its service extension or exteosions In the most " m i c a 1  n". 

(a) The of recovery of the cost differenrial as fikd by the utility and approved by tbe Comrm'ssion may not be 
d y e d  or mfimded unless it i s  mutually agreed by the applicant and h e  utility that the applicant wiit perfom certain 
work as defiaed in the utility's tariq in which case the applicant shall nceivd a credit. Provision for the credit shall be 
set forth m the utility's tariff rules and regdatiom, and shall be no more in amount than thc total charges applicable. 

(7) The difference in cost as determined by the utility in accordance with its tariffshall be based on full use of the ' ' 
subdivision for building lots or multiple-occupancy buildings. If any given subdivision is designed to include large open 
areas, the utility or the applicant may refer the matter to the Commission for a special ruling as provided uada Rule 25- 
6.083, FAC. 

(8) The utility shall not be obligated to install any fadities within a subdivision unti1 satisfactory arrangemnts for 
the construction of facilities and payment of applicable charges, if any, have been completed between the applicant and 
the utility by witten agreement. A standard agreement form shall be filed with &e company's tariff 

(9) Nothing herein contained shall bc construed to prevent any utitity from assuming all cost differential ofprovid- 
ing underground dishibution system, provided, however, that such assumed cost differential shalt not be chargeable to 
the general body of rate payers, and any such policy adopted by a utility shall have uniform application throughout its 
service ana. 

AlJTEORlTY: Specific Authority 36&04(2)(f), 366.05(1) FS. 
Law Implemented 366.03,366.04( I), (4)' 366.04(2)(f), 366.0qI) FS. 
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HISTORY 
New 4-10-71, Amended 4-13-80,2-12-84. Formerly 25-6.78, Amended 10-29-97. 

ANNOTATIONS 

Damages 

velopers against Florida Power Company; developers would be entitled to recover damages only as to underground ser- 
vice that Company should haw installed prior to Public Service Commissim’t approval of its undergmund service 
charge, which was action power company claimed as “ ~ e u i n g  governmcatal activity. “Wintes Springs Develop 
ment Corporation v. Florida Power Corporafioa, Am., (5th)402 So. 2d 1225 (1981). 

Court reversed sumnwjodgmt  for subdivision developers m breach o f  contract suit against Florida Power Cor- 
poration where genuine issuo of fact misted, but held tbat power company could not - defease of developers’ S I -  
we to exhaust administrative remedies. S i  Public Service Commission could not hvc awarded money damages, . 
remedy would have been inadequate, and developers were not obliged to take controversy before ComksionJd. 

Doctrine of “supervening government activity“ did mt apply in breach of contract suit brought by subdivision de- 
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FLORIDA ADMMISIRATNE CODE 
Copyright 8 2006. State of Florida, Department of State. 

AH Rights Resewed. 

*** THIS DOCUMENT REFLECTS CHANGES RECEIVED THROUGH APNL 7,2006 *** 
2.5-6.115 Contribution-in-Aidsf Construction (CIAC) for ComersionAExisting Overhead Distribution Facilities to 
Underground. 

(1) Eachmvestor-owned electric utility shall file a tariff showing the non-nfundable deposit amounts for standard 
applications addressing tbe eonversion ofexisting overhead ditriiution facilities to undcrpund (this Rule doa not 
apply to those facilities otherwise covered by Rnte 25-6.078). The tarlff shall include the general provisions and terms 
under which the utility and appljcant may enter into a conhact for the purpose of conversion. 

(2) For the purpose of this nile, the applicant is &e penon or entity seeking the undugrounding of &sting over- 
head electric distribution Wlifies. In the instance when a developer requests local gomnment developsent approval, 
the local government shall not be deemed the applicant for purposes of this rule. 

ground distn'buton hcilities provided: 
(3) Nothing in the tariffshall prevent the applicant from constructing and ittstelliag all or B portion of the under- 

(a) Such work meets the utility's consauction standards, 
(b) The utility will own and maintain the completed distribution facilities; and 
(c) Such agreement k not expected to cause the general body o f  ratepayers lo m a r  greater costs. 

(4) Nothing in the tariffshall prevent fhe applicant from requesting a non-bmding cost estimate which shall be pro- 
vided to tfx applicanf b e  of any charge or fee. 

(5) Upon an applicant's request and payment of ttU: deposit amount, the utility shall provide a binding cost estimate 
for providing underground electric service. 

(6) An applicant dm11 bave at least 1 SO days fhmthe date the esthate is received, to enter mto a Contract with the 
utility b d  onthc binding cost estimate. The deposit amount shall be used to reduce the charge os indicated in subsec- 
tion f7) only when the applicant enters into a coattact wjfb the utility within I80 days from the date the estimate is re- 
ceived by the applicant, unless this period is extended by mutual agreement of the applicant and the utility. 

(7) The CLAC shall be calculated as set forth below minus rhe non-refundable deposit amount, ifapplicable. The 
applicant shall wtbe rquked to pay any additional amom& which exceeds 10 percent of the binding cost estimate. 

(a) Costs ofUnderground and New Overhead Facilities shall include all distribution components (e-g., bans- 
for", services, meters, and any otba necessary facilities, etc.) 
(b) Existing Overhead Facilities Net Book Value is plant-in-service less accumulated depreciation of the f a d -  
ties to be removed. 

[c) Cost of New Overhead Facilities shall be the estimated cost IO install new overhead. 

(d) Government Adjustment Factor (GAF) is applicable m those instances where the applicant is a local gov- 
ernment subject to the utility's tariff and bas met the utility's requirements as specified in the tarlFI: The GAF 
mount, based on the GAF specified in the trtitity's We shall be added to the utility's plant-in-service. The 
applicant mud include in the requested project all overhead facilities, up to and including all services, within 

Privileged and Confidential - Attorney-Client C o m i c a t j o n  I Att01my Work Product 
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the area designated for conversion. Thc GAF shall not be applicable to any road construction or improvement 
projects for which state or federal funds are availabte. 

(8) An appljcanl b a utility for construction of underground distniution ficilities may petition the Commission 

(9) Nothing in this rule shall be canstrued to grant any electric utiIity any right. title or interest in real property 

pursuant to Ruk 25-22.032. 

owned by a local government 

AUTHORITY: Specific Authority 366.04,366.05(1) FS. 
h W  ImpIemented 366.03,366.04,366.05 FS. 

MSTORY 
NGW 9-21-92. 
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Rules 25-6.034,25-6.064,25-6.078 and 25-6.1 I 5  
Costs and Benefits 

Rule 25-6.034 (4) - Standard of Construction loverhead) 

Consistent with FPL's Storm Secure proposal filed in January 30,2006 with the 
FPSC, FPL propases the following rule language: 
"For distribution constmction, a utility shall exceed the normal requirements of 
NESC by adopting the extreme wind loading standards, to the extent reasonably 
practical and feasible, for specific portions of the infrastructure for: 

(a) New construction; 
(b) Major planned work, indudi 
existing facilities, assigned on 

ansion, rebuild, or relocatfon of 
the effective date of this rule; and 

critical infrastructure facilities and major thoroughfares taking 
political and geographical boundaries and other applicable 

operational considerations." 

Assumptions: 

FPL will harden the targeted distribution infrastructure according to the various 
ned in the NESC. Analysis is continuing, but is not yet 

Another uncertainty Is what the availability of personnel for engineering and 
constmdion, as well as the sup of materials needed for the hardening 
ihitiatives, will be as FPL ultimately lements its hardening pian. Lastly, to cost 
effectively implement the hardening plan, FPL is working aggressively at 
developing a detailed 10-year "hardening roadmap" that will provide the 
framework for determining what (and when) various parts of €he overhead 
infrastructure will be made more resilient. 

costs: 

Because of all of the outstanding issues and unknowns that still exist with the 
overhead hardening proposal; it is extremely difficult to estimate cost information 
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at this point. However, listed befow are general ranges of estimated costs to 
provide an order of magnitude perspective on the costs involved. 

New Construction 

It is estimated that the approximate average incremental annual cost for 
new construction will range from $1 0,0O0,00O-$60,000,000, factoring in all 
of the assumptions Wed above. 

Maior Planned Work 

It is estimated that the approximate average incremental annual cost of 
hardening the relocated infrastructure will range from $5,000,000- 
$25,000,000, factoring in'all of the assumptions listed above. 

Critical Infrastructure Facilities (CIF) and Maior Thorouahfares 

It is estimated that the approximate average incremental annual cost of 
hardening the CIF circuits will range from $35,000,000 - $165,000,000, 
factoring in all of the assumptions listed above. FPL's Storm Secure 
Proposal is, in the first five years, targeting circuits serving top CIF's and 
major thoroughfares. 

Total Cost of Hardeninq 

It is estimated that the approximate average incremental annual cast of 
hardening new construction, major planned work and targeted CIF circuits 
will range from $50,000,000 - $250,000,000, over the first fwe years and 
then is expected to decline once the initial hardening of CIF and major 
thoroughfares is completed. 

Benefits : 

FPL continues its analysis to quantify benefits associated with the overhead 
hardening proposal. Benefits are to be estimated by a simulation analysis based 
on the increased ability of more resilient construction to withstand winds 
associated with extreme weather events. FPVs analysis so far has shown that 
building distribution overhead facilities to the NESC extreme wind w'teria will 
make a positive difference. This point is further supported by the following: 

a KEMA's post-Hurricane Wilma study klentified that 50% of FPL-owned 
pole failures were due to wind only- FPL is conffdent that pole breakage 
due to wind alone will not be as likely with a hardened overhead circuit. 

1 Currently, FPL's transmission system is built to the NESC extreme wind 
criteria and experienced extremely good performance with respect to wind 
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only failures during Hurn'cane Wilma. FPL believes a hardened 
distribution system will mirror this same higher performance. 

* FPL's new overhead distribution feeders are currentry being built to a 
higher standard than required by the NESC. Analyses conducted after 
both the 2004 and 2005 hurricane seasons have shown that these new 
circuits performed better than the older ones that were built before the 
current criteria were in effect. Increasing the construction criteria further to 
meet the NESC extreme wind requirement should yield additional 
resiliency improvements. 

Therefore, hardening of FPL's distribution infrastructure to the extreme wind- 
loading criteria specified in the NESC is likely to help FPL achieve the following 
benefits: 

Increased ability to withstand damage caused by extreme wind events and 
the resulting mitigation of restoration tlme and cost. . Assurance that CIF are more resifient to damage from extreme wind 
events and therefore able to provide service to the general public with 
minimal or no interruption. 

Rule 25-6.034(5) - Standard of Construction (Underqroundl 

FPL has praposed the following rule amendment concerning hardening 
underground construction: "Each utility shall establish construction standards, to 
the extent reasonably practical and feasible, for underground electrical facilities 
to enhance reliability and reduce restoration costs and outage times associated 
with extreme weather events." 

Presently, underground pad mounted equipment is installed on a six inch thick 
pad within an easement that is required to be brought to within 6 inches of final 
grade by the developer of an underground subdivision. This finat grade is usually 
determined by local building and zoning flooding ordinances as recommended tn 
the Florida Building Code. These local building and zoning flooding ordinances 
are usually based on FEMA 100 year Rood criteria. * 

Although FPL recognizes the need for any underground system to be resilient to 
extreme weather events, this has not been a significant issue in recent hurricane 
events that FPL has experienced. As a result, no analysis has been done to date 
by FPL regarding hardening of underground, and therefore, no estimate of costs 
or benefb is available at this time. 

Rule No. 25-6.034(8)-(13) - Standard of Construction (Attachments by 
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FPL proposes changes which would require establishing and maintaining safety, 
reliability, capacity and engineering standards and procedures for attachments by 
others to electric distribution pales. 

Costs associated with these proposed changes would be minimal. For utilities, 
the costs would be primarily administrative in nature. Attaching parties will 
continue to have access to appropriate portions of poIes to make reasonable 
attachments, so there should be only limited impact on their attachment costs. 
Benefits have not yet been quantified but could be substantial, as a result of 
avoided hardening requirements and/or improved overhead distribution system 
resilience. 

' 

Rules 25-6.064 and 25-6.1 15 - Impact of Hardened Overhead Construction 
Standard on CIAC Calculations 

FPL does not foresee significant costs or benefits directly from its proposed 
revisions to these rules. However, if a new hardened overhead construction 
standard is established as FPL proposes in Rule 25-6.034, CIAC calculations for 
overhead versus underground service will be impacted in these rules. As stated 
previously, there are several unknowns related to adopting a new harden 
overhead standard at FPL, and therefore current cost estimates can only provide 
an order of magnitude. 

The approximate impact to CIAC collected pursuant to Rules 25-6.064 and 25- 
6.1 15 is not yet determinable due the unique nature, wide variability in size of 
these projects, and the application of the proposed standards. For example, 
current construction standards may already be adequate to meet the NESC 
extreme wind criteria in the north part of FPL's service territory, and therefore the 
resulting ClAC would not change. As the analysis is finalized regarding the 
impact on FPL's system of adopting NESC extreme wind criteria, these 
differences in the ClAC calculations will be better understood. 

Rule 256.078 - ImDact of Hardened Overhead Construction Standard on 
ClAC Calculation in Schedule of URD Charues 

FPL does not foresee significant costs or benefits directly from its proposed 
revisions to these rules. However, various "Estimated Average Cost Differential" 
figures in Rule 25-6.078 could be affected by the impact on ClAC calculations 
identified above if a new hardened overhead construction standard is established 
as FPL proposes in rule 25-6.034. As stated previously, there are several 
unknowns related to adopting a new hardened overhead standard at FPL, and 
therefore current cost estimates can only provide an order of magnitude. 

The approximate reduction in funds collected based on the existing 
"Underground Distribution Facilities for Residential Subdivisions and 
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Developments" tariff could range fram 0 - 10%. The reason far the range is #at 
subdivisions built in different parts of FPL's service territory may have different 
overhead construction standards in effect today. For example, a new subdivision 
in the north part of FPL's service territory may already meet the NESC extreme 
wind criteria, and therefore the tariff values would not change, As stated above, 
as the analysis is finalized regarding how to adopt the NESC extreme wind 
criteria to FPL's system, thes ifferences in the calculations will be better 
understood. 
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DOCKETS 060172-EU AMD 060173-EU 
INFRASTRUCTURE HARDEMNG RUILEAIAKXNG 

COMPARISON OF FPL PROPOSAL TO STAFF’S MAY 19 PROPOSAL 

25-6.034 Standard of Construction. 

Subsection fl I Application and Scope. This rule is intended to define construction 
standards for all overhead and underground electrical transmission and distribution 
facilities to ensure the provision of adequate and reliable electric service for operational 
as well as emergency purposes. This nrle applies to all electric utilities, including 
municipal electric utilities and rural electric cooperative utilities, unless otherwise 
specified 

FPL Comment: None 

Subsection 0) Each utility shall establish and maintain construction stanakrds 
for overhead and underground electrical transmission and distribution fwilities that 
conjorm to the provisions of this rule. No later than 98 180 h y s  afZer the eflective date 
of this pule, each utility shall file f;.e copies of i& construction standarh with the 
Director of Economic Regulation. This fling shall be deemed uromietarv confidential 
business information .pursuant to Section 366.093. Florida Statutes. In the event a utility 
subsequently modij?es its construction s t a e d s ,  the utility shall $le its revised 
standarc& labeled to indicate the eflective date of the new version and iakntifiinn all 
revisiom -from the prior v e r s i o n v  

+ Any challenge by a customer, ep-applicant for 
service or attachina entitv to the utility ‘s fired construction st&ds shall be hadled 
pursuanf to Rule 25-22.032. 

3PL Comment: FPL will need at least 180 days from approval of new rules to 
develop and f i n a t i  its new construction standards. Providing 
public access to complete sets of FPL’s transmission and 
distribution construction standards raises security and trade 
secret concerns. The standards should be protected as 
proprietary confidential business information and access 
provided only on a case-by-case, as-needed basis subject to 
appropriate protective orders. FPL will continue to provide 
open access (including on-line access) to those construction 
standards governing connections to customer premises. The 
nature of the standards does not lend itself to identifying 
changes in type-and-strike format, but a transmittal letter will 
be provided with the new versions outtining all changes from 
the previous version. 

Subsection (3) The facilities of each utility shall be comtructed, installed, 
maintained and operafed in accordance with generally accepted engineering practices to 



assure, as far as is reasonably possible, continuity of service and uniformify in the quality 
of service jimished. 

FPL Comment: None 

Subsection (41 
edition of the National Electrical &'defy Code (ANSI C-2) PESC]. 

Each utility shall, at a minimum, comply with the applicable 

(a) 7% Commission adopts and incorporates by reference the 2002 edition of the 
NESC, publishedAugust I ,  2001. A copy of the 2002 NESC, ISBNnumber 0- 
7381-2778-7, may be obtained from the institute of Electric and Electronic 
Engineers, Inc. (IEEE). 

(5) E1ecr;rical facilities constructedpnbr to the eflective date of the 2002 edition 
of the NESC shall be governed by the applicable edition of the NESC in eflect at 
the time of the initial construction 

FPL Comment: None 

Subsection (51 
th 
lo 
of its wnsfruction stand@&, each utility shall establish guiddines and procedures 
governing the applicabilify and me of the extreme wind loading standmds to enhance 
reliabilify apuI reduce restoration costs and outage times for each of the following types 
of conrhrrction: 

For the construction of distribution fmilities, each utility shall, to 
bIy practical, art\Qfemible and cost-effective, adopt the extreme wind 
spec@ed by Figure 250-2(@ of the 2002 edition of the NESC. Aspart 

(a) new constraction; 

facilities, assigned on or afrer the efective date of this d e ;  and 
(c) targeted critical in_fastructure facilities and major thoroughfms taking into 
acw unt political and geographical boundaries and other applicable operational 
considerations. 

major planned work including expansion, rebuild, or relocation of existing 

FPLComment: Consistent with the discussion a t  the May 19 workshop, FPL 
has clarifkl  that the extreme wind loading standards need not 
be applied to the construction of distribution facilities where it 
would not be practical, feasible o r  cos tive to build to 
those standards. 

Subsection (61 For the construction of underground facilities and their supporting 
overhead facilities, each utility shall, to the extent reasonably practical, &feasible E d  
cost-effective. establish guidelines andprocedures to deter damage resulting @om 
flooding and storm s u r g e s . w  

FPLCommeat: Consistent with the discussion at the May 19 workshop, FPL 
has clarified that guidelines and procedures for deterring 
damage to underground facilities from flooding and storm 
surge should take into account the cost-effectiveness of the 
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protective measures. In addition, FPL recommends striking 
references to DCA-designated flood zones and instead using 
local flooding ordinances as a basis in order to avoid 
discrepancies between the elevations and other construction 
requirements applicable to buildings and the electrical 
facilities serving them. 

Subsection f7) Location of the utility’s electric distribtition facilities. 

(a) For initial installationl expansion, rebuild, or relocation of overhead 
distribution facilities, utilities shall use easements, areas covered by Panchise 
agreements and vermits, public streets, r o d  and highways along which the 
utility has the legal right to occupyl andpublic lanh andprivate property across 
which rights& way and easements have been provided by the applicant for 
service or such other locations where the utility has a legal right to dace its 
facilities. To the extent practical, d f e m i b l e  and cost-effective, facilities shall 
be placed in easements infiont of the customer 3 premises agacent to apublic 
road for all new facilities and major upgrades or rebuildr agecting a 
contiguous group of customers served by the same distribution line. 

underground facilities, the utili@ shall require the applicant for service to provide 
easements along the fiont edge of theproperyy unless the utility determines there 
is an operational, economic, or reliabiIity bene$[ to we mother location. 

(e) For comtersions of existing overhead facilities to underground 
facilities, the utili@ m q ~ ,  sf the applicant for service is a local govemment that 
provides all necessary permits and meets the utility’s legal, financial, and 

ments, place facilities in road rights-of-way in lieu of 
requiring easements. 

In all cases. the locations must be moyided bv the d l c a n t  * I h a r e  as0 na b le time t o m e et 

(b) For initial installation, expansion, rebuild or relocation of 

m e d e r a l .  stat e and local laws. r emlatiom a nd 
ordinances, 

FPL Comment: 
‘ 

FPL recommends adding the word “distribution” to the title of 
this subsection, to clarify the fype’of facilities to which it.’ 
applies. In view of Staff’s stated preference to have Subsection 
(7)(a) be mandatory rather than permissive, FPL has added 
references to all types of locations where it may need to place 
its facilities. FPL has also added %st-effective” to Subsection 
(7)(a) consistent with the language used in Subsections (5) and 
(6). FPL has added a paragraph at the end of Subsection (7) to 
clarify that applicants are  to provide access promptly and in 
compliance with Rule 25-6.076 (Rights of Way and Easements) 
and all applicable legal requirements. 

* 

Subsection f8) 
and maintain written safety, reliabilitv. capacity and engineering standardrs and 
proceduresfor attachments by others to the utility’s etectric transmission or distribution 
poles (Attachment Standardr and Procedures). Such Attachment StrmdarcIs and 

Aspart of its construction standards, each uti& shall establish 
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Procedures shall meet or exceed the NESC and other applicable standards imposed by 
law so as to assure4 as far as is reasonably possible, that third-party facilities attached to 
electric trammission and distribution poles do not impair electric system safety, 
adequaq, or reliability; do not exceedpole loading capacity; and are constructed 
installed, maintained, and operated in accordance with general& accepted engineering 
practices for the utiliry's sewice territory. No attachment to an electric utility 's 
transmission or distribution poIes shall be made except in compriance with such utility's 
Attachment Standards and Procedures as filed with the Commksion 

FPL Comment: FPL recommends wording as suggested and agreed upon in the 
May 19 workshop cIarifying the nature of the witten 
standards that each utility is to establish and maintain. Please 
see the joint comments of FPL, PEF, TECO and Gulf Power on 
pole attachment issues for a full discussion of this issue. 

Subsection (9) The Comission has reviewed the American N&*oml Standard 
Code fir  Electricih, Metering. 6th edition, ANSI C-12. 1975, and the American National 
Standard Reauirements. Teminoloav and Test Code for Imtrument Transformers, ANSI- 
57.13. and has found them to contain reasombIe standards of good uractice. A utili& 

variations amroved bv the Commission, shall be deemed bv the Commission to have 
facilities constructed and instulled in accordance with aenerallv acceDted enaineering 
practices, 

F'PL Comment: FPL continues to recommend against deletion of existing 
Subsection (2). Clarification of the metering standards that 
constitute generally accepted engineering practice helps avoid 
customer misunderstandings or disputes over metering issues. 
FPL has not identified any other 25 that is 
comparable to, or overlapping or h, existing 
Subsection (2). 
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256.0345 Safety Standards for Construction of New Transmission and 
Distribution Facilities 

FPL has no comments or suggested revisions for Staff's proposed RuIe 25-6.0345. 

---. 
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25-6.064 Contributionrinn-AidrofI-Construction: InstaIIation of New or 
Upgraded Facilities 

OveraIl: As an alternative to the proposed edits and comments that 
follow, leaving the rule “as is” would be acceptable. Changes 
to this rule are  not required to enable the infrastructure 
“hardening” measures. In fact, Staff‘s proposed revisions raise 
a host of complicated issues that could delay the rule-making 
central to hardening. If it is deemed that revisions to this d e  
would still be desirable, then this could be considered in a 
future proceeding. 

Subsection (11 Application andscope: %purpose of this rule is to estabiish a 
zulyorm procedure by which investor-owned electrik utilities calculate amounts due as 
contribution-in-aid-of-comtruction (CUC) @om customers who-require new facilitiesr 

orfor upgrades to existing facilities resulting$-om 
changes in the ctrstomer“s demand on the system, in order to receive electric service, 
except as provided in Rule 25-6.078. 

FPL Comments: FPL recommends deleting Staff’s inserted clause “other than 
standard installations.” The implication is that only atypical . 
or  non-standard installations should be subjected to the 
revenue test or other provisions of this rule. F’PL does not 
currentiy apply this rule in a selective manner and does not 
believe the application should be narrowed going forward as 
this might shift costs onto the genera1 body of customers. 

Subsection t2, ContP.ibution-in-aid-of-consmction shall be calculated as set forth below: 
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overhead 
facilities 

drops and 
meters) 

c 

Base energy charge per kWh x 
expected incremental annual kWh 
sales over the new facilities 

If applicabfe, base demand charge per kW x 
expected incremental average monthly kW c over the new facilities x 12 

7 + 

\ 

Subsection (3) 
set forth below: 

CL4C for undermound distribution facilities shall be calculated as 

(&hated Total Cost of Estimated Total Cost of> 
Overhead Facilities + cmcoH I Underground Facilities - CLACUG = 

(including services (including service drops c andmeters) -I and meters) 

FPL Comments: Staff has attempted to combine the rule’s current two formulas 
into one. The stated intent was to “simplify” the rule, not 
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change its effect. Unfortunately, this has not been successful. 
Under the best of circumstances, a large number of convoluted 
“definitions” for each element in the  formula would be 
required. Most importantly, the utilities’ implementation costs 
appear certain to outweigh any possible benefits that could 
accrue. Some examples of these significant costs are: 
retraining of personnel (hundreds of personnel in F’PL’s case) 
on how to interpret the new language; rewriting, publishing 
and distributing designer’s operational procedures, and; 
programming revisions to major computer systems. Therefore 
insufficient value is derived if the true bottom line effect on 
customer’s CIAC is unchanged. 

FPL has proposed two minor adjustments to the existing 
CIACOH formula. The first, as agreed. to during the May 19 
workshop, is a clarification - changing the word %onfuel” to 
“base.” This properly labels the true charge all utilities use in 
practice. The types of costs being subjected to the CIAC 
“revenue test” are always recovered through base rates, not 
through other “nonfuel” rate structure components such as; 
conservation, environmental and capacity clauses. The second 
is removal of the exclusion for transformers from the estimated 
costs component. The cost of transformers is also recovered 
through base rates. This differs from the cost for services and 
meters which are  recovered through a separate rate 
component - the customer charge - which is not included in 
the CIAC revenue test As the revenue test stands, the 
revenues reflect the underlying transformer costs, but the 
estimated overhead facilities’ cost does not. The  e f this 
inconsistency is an  under-collection of CIAC which would be 
passed OR to the general body of customers. 

Subsection (41 Nothing in this rule shall be consfrued as twohibiting a utilih, fiom 
collectina from a customer the total difference in cost f ir  providing undernound service 
imtead of overhead service or a non-standard vs. standard level of service to that 
customer. 

FPL Comments: Reinstitute subsection (6) from the existing rule. Staff struck it 
in their proposal. Also, added a clarifying clause for collection 
of above-standard service costs. 

Subsection (53) 
this rule un i f rmb  to residential, commercial and indwtrial customers requesting new or 
upgraded facilities at any voltage level. 

Each uti& shall appb the formulas in subsections (2) and (3) of 

FPL Comments: Reflects FPL’s recommended reinstatement of the two 
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Subsection (641 
based on the requirements of Rule 25-6.034, S tahrch  of Construction 

The cosfs applied to the formula in subsectioq (2) and (3) shall be 

FPL Comments: As in Subsection (6), reflects FPL’s recommended 
reinstatement of the two formulas instead of Staff‘s proposed 
single one. Note that there is no subsection (5) in the 
numbering of Staff‘s proposal. 

Subsection (76) Each utility shall use ifs best judgment in estimating the fotai 
amount of revenues m d  sales which new or tlpgvaded facilities are expected to pmduce 
in a 4-year time pame commencing with the in-service date of the new or upgraded 
facilities. At the end of the 4-year period over which‘th revenues were estimated u 
customer may remest thaf the utility me-w the CUC usinn actual revenues. Anv 

interest. Any amount to be refunded to the customer shall not exceed the o n h a 1  C L 4 C . U  , .  

F’PL Comment: l?PL’s proposed alternative language preserves the customer’s 
ability to request a true-up, but does not impose the 
administrativeIy burdensome - and potentially logistically 
impossible - task of keeping track of individual customers. 
For exampIe, under Staffs proposal, a customer could request 
a true-up on day 1 and FPL would be required to track the 
revenues and locate the customer once the 4 years had elapsed 
- even if they were no longer an FPL customer. It is FPL’s 
understanding that this settIement process is not uniIateraI 
(Le., whichever party is found to be owing is obligated to 
compensate the other in a timely manner). 

Subsection (87) 
customers, even when a CL4C &isfound to be applicable. However, ifthe utility waives the 
CUC, the utility shall reduce net plant in sewice as though the CLQC had been collected. 
Each uta’firy shall maintain records of amounts waived and any subsequent changes that 
served to ofset the CUC. 

The utili@ may elect to waive all or any portion of the CfiC for 

FPL Comments: None. 

Subsection (98) In cases where more cusfomers than the initial upplicanf are 
expected to be served in the near term by the new or upgraded facilities, the utility 
W r m a v ,  won mutual amement %om all affected customers. elect to prorute the total 
CL4Csr over those mltiule &+m&e+cus tomers  at the time of initial connection. 
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F’PL Comments: Staffs suggestion presents many logistical challenges. This 
would present the same initial-customer tracking problems 
described in the comments on subsection (7) plus the 
requirement to track as each new customer requests 
connection, which would at  a minimum require some 
significant computer systems and process changes to try to 
ensure consistent execution. Additionally, the pro-ration itself 
is a t  best complex, if not impossible to execute. For example, if 
a single new customer is served of€ the facilities in each of the 
subsequent years, the pro-ration amounts required from each 
in order to connect would need to be recalculated & 
redistributed amongst those already connected. This scenario 
is illustrated below: 

Pro-Rata Adiustments 
Day1 Year1 Year2 Year3  &t 

Customer 2 $60 ($20) ($10) $30 

Customer 4 $30 $30 

, Additionally, Staff puts the utility in the position of requiring 
additional payment from these customers for connection which 
is likely to generate customer complaints. This pro-ration 
calculations could be further complicated if any differences 
occur between the actual and initially estimated revenues. 

Initial Customer $120 ($60) ($20) ($10) $30 

Customer 3 a0 ($10) $30 

FPL’s proposal instead relies on establishing any possible 
CIAC sharing at the outset of construction when there’s a 
higher degree of certainty, rather at some variable time in the 
future. AdditionaIly, it benefits from the mutual agreement of 
customers. Finally, the requirement for filing a tariff outlining 
the pro-ration policy is covered in subsection (10). 

Subsection 0091 A detailed statement of its policies p w s u a ~  to this rule dat?8sF8 
!shall be $led by each utility aspart of its tariffs. 
The fanis shaIl have uniform application and shall be p2oM’iScriminator-y. 

. . .  
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FPL Comments: FPL’s language simplifies and better reflects the revised titling 
of this rule 

Subsection fllW 
either party may appeal to the Commission for a review. 

I f a  utility and applicant are unabb to agree on the CLAC amount, 

FPL Comments: None. 
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Rule 25-6-078 Schedule of Charges. 

Overall: As an alternative to the proposed edits and comments that 
follow, leaving the rule “as is” would be acceptable. Changes 
to this rule are not required to enable the infrastructure 
“hardening” measures. In fact, Staff’s proposed revisions raise 
a host of complicated issues that could delay the rule-making 
central to hardening. Xf it is deemed that revisions to this rule 
would still be desirable, then this could be considered in a 
future proceeding. 

Subsection ( I )  Each utility shallfile with the Commission a written policy that 
shall become apart of the utility’s tariFrules and regulations on the installation of 
underground facilities in new subdivisions. Such policy shall be subject to review and 
approval of the Commission andshall include an EstimatedAverage Cost Diflerentiall if 
any, and shall state the basis upon which the utility will provide underground sewice and 
its method for recovering the diyerence in cost of an underground system and an 
equivalent overhead systemj-om the applicant at the time service is extended The 
chaqges to the applicant shall not be more than the estimated d3erence in cost of an 
underground system and an equivalent overhead system. 

FPL Comment: None. 

Subsection (2) For the pqvoses of calculating the Estimafed Average Cost 
Diferential, cost estimates shall reflect the requirements of Rule 25-6.034, Standards of 
Construction. 

FPL Comment: None. 

Subsection (3) On or before October I5 of each year each utility shall fire with 
the Commission 3 Division of Economic Regulation Form PSCYECR 13-E, Schedule 1, 
using current material and labor costs. Ifthe cost direrential as calculated in Schedule I 
varies@om the Commission-approved dyerential by plus or minus IO percent or more, 
the utility shal1jiIe a written policy andsupporting data and analyses asprescribed in 
subsectiow (QI (4) and (5) of this rule on or before April I of the following year; 
however, each utili@ shaUj9le a written policy and supporting data and analyses al least 
once every 3 years. 

FPL Comment: None,. 

Subsection (41 Differences in ouerational costs, which 

restoration cos& over the l fe  of the facilities, between wtderground and overhead 
systems, ifany, &&-= be taken info consideration in determining the overall 
Estimated Average Cost Direrentid. Each utility shalI establish suficient record 
Keeping and accounting measures, which mav be on a sarndina basis, to separately 
identifi storm related ouerational 7 costs for underground and 
overhead facilities. 

can include borh exuense and caDital comuonents, including stonn 
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FPLComment: For the reasons discussed below, FPL does not support 
requiring differences in operational costs to be taken into 
account when calculating the Estimated Average Cost 
Differential. 

First, as discussed at the May 19 workshop, producing a 
reasonably accurate operational cost differential between 
overhead and underground facilities will be very difficult to 
accomplish. A likely outcome is that instead of “getting the pot 
right,” the result - due to the various assumptions and/or 
simplifications - ends up distorting the true cost picture to the 
detriment of either the customers paying CIAC or the general 
body of customers. A couple examples of the challenges with 
developing such estimates are: 

(i) Similar operational activities receive different 
accounting treatments (Le., expensed v. capitalized) depending 
on whether they are performed for underground or overhead 
facilities making direct comparisons of their respective total 
costs difficult. 
(ii) Each cost element cannot be appropriately forecasted as 
a single value. To do so would require oversimplifying what 
are inherently dynamic, complex a 
basic average values. This clearly coul 
and misleading results. To effecti 
impacts, modeling - with probabili 
cost component that also reflect the 
- would be required. It would take a su 
time and resources to ensure re 
approximations - which are aIso likeIy different between the 
utiIities. 
(iii) Because these are new subdivisions, they are a product 
of today’s overhead and underground technologies, as well as, 
current construction and operational work methods. 

historical costs - which reflect the 
ructure - are typicall$- not good proxies for potential 

External factors can cause operational costs to vary 
future Costs. 
(iv) 
substantially from year to year. 

Second, if one were to assume that one could quantify an 
operational cost differential between overhead and 
underground service, that the differential would favor 
underground service, and that adjusting CIAC to reflect this 
differential could provide an inducement for customers to take 
underground service, there is no compelling hardening-related 
reason to provide financial inducements for underground 
facilities in new subdivisions. Today, over X of new service 
accounts in FPL’s service territory are installed with 
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underground facilities, so there is little potential for 
influencing behavior by offering financial inducements to those 
developers to install underground facilities in lieu of overhead 
facilities. 

FTL does not object, per se, to StaWs proposed requirement 
that utilities adopt recordkeeping and accounting measures to 
facilitate separateIy identifjling storm-related operational costs 
for underground and overhead facilities - provided that this 
can be met with an appropriately designed sampling program. 
FPL understood that Staff, and other participants in the May 
19 workshop, concurred with the use of sampling, which is 
likely to yield better and more consistent data while being less 
disruptive and more cost-effective than trying to collect data 
on 100% of the facilities. Such a “census” approach would be 
IogisticaIly impossible since the forensic determination of 
causes naturaliy proceeds at  a slower pace than the actual 
restoration, or worse yet, could alternatively impede the 
restoration progress by burdening it with the data collection 
activities. Also, resources to perform this data collection (both 
internal and external) continue to be in short supply during 
storm restoration. 

Detailed supporting data and analyses used to determine the Subsection (51 
Estimated Average &st Direrentid for underground and overhead distribution system 
shall be cmm”nt&filed by the utility with the Commission and 

dpom the most recent Ibmonthperiod. The 
on Form PSCYECR 13-E (10/97). Form PSUECA 13-E, entitled 

rground Residential Direrential Cost Data ” is incorporated by 
reference into this rule and may be obtained from the Division of Economic Regulafion, 
2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, (850) 413-6900. 

FPL Comment: None. 

Subsection (6) 
underground within the property to be served to the point of de 
building by the utility at no charge to the applicant, provided the utility ispee to 
construct its service extension or extensions in the most economicd m m r .  

Service for a new multiple-occupancy building sW1 be constructed 
or near the 

FPL Comment: None. 

Subsection (7) 
approved by the Commission may no1 be waived or refunded unless it is mutually agreed 
by the applicant and the utility that the applicant will perfom amain work as defined in 
the utility’s tmix in which cme the applicani shall receive a credit. Provision for the 
credit shall be set forth in the utility’s tariyrules and regulations, andshall be no more 
in amount than the total charges applicable. 

?%e recovev of the cost di$6erential as filed by the utiIity and 

ITL Comment: None. 
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Subsection (8) The diSference in cost as determined by the utility in accordance . 
with its tariffshall be based on full use of the subdivision for building lots or multiple- 
occupancy buildings. Ifaw given subdivision is designed to include large open areas, the 
utility or the applicant may refer the mutter to the Commission for a special ruling as 
provided under Rule 25-6.083, F.A. C. 

FPL Comment: None. 

Subsection (9) 
subdivision until satisfactoiy arrangements for tke construction of facilities and payment 
of applicable charges, ifany, have been completed between the applicant and the utility 
by written agreement. A standard agreement f o m  shall be filed with the company’s tar@ 

FPL Comment: None. 

The utility shl l  nut be obligated to install any facilities within a 

Subsection (I 0) Nothing herein contained shall be construed to prevent any utili& 
Pom absorbing all or any portion of the costs of providing underground distribution 
systems, provided, however, that such costs in excess of a comparable overhead system 
shtI nor be chargeabie to rhe general body of ratepayers, and any such policy adopted 
by a utility shall have uniform application thoughout its service area. 

FPL Comment: None. 
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25-6.115 Facility Charges for Conversion of Existing Overhead 
Investor-owned Distribution Facilities. 

Subsection (1) Each invator-owned utility shall jZe a tar@? showing the non- 
refundable deposit amounts for standard applications addpessing the conversion of 
existing overhead electric distribution facilities to underground facilities. The tariff shall 
include the general provisions and terms under which the public utilily and applicant 
may enter into a cowact for the purpose of converting existing overhead facilities io 
underground facilities. The non-refimdable deposit amounts shall be calculared in the 
same manner as the engineering costsfor underground facilities serving each of the 
foIlowing scenarios: urban commercial, urban residential, rural residential, eisting low- 
density single family home subdivision and existing high-density single family home 
subdivision service areas. 

I 

FPLComment: None . 

Subsection 0) 
seeking the underpunding of existing overhead electric distributwn facilities. In the 
instance where a local ordinance requires developers to install underground facilities, 
the developer who actual& requests the construction for a specijic' location is deemed the 
applicant for purposes of this rule. 

FPL Comment: None. 

For purposes of this nile, the applicant is the person or entity 

Subsection (3) 
and installing all or a portion of the underground distribution facilities provided: 

Nothing in the tarifshall prevent the applicanCfi.om comtructing 

(a) such work meets the investor-owned utility's construction standardst. 
(5) the investor-owned utility will own and maintain the completed distribution 

(e) such agreement is not expected to cause the general bo& of ratepayers to 
facilities; and 

incur costs in excess of the costs the utility would incw for the installation; 

W L  Comment: None. 

Subsection (4) Nothing in the tarixshall prevent the applicant fi-om requesting a 
non-binding cost estimate which shall be provided to the applicant free of any charge or 
fee. 
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FPL Comment: None. 

Subsection (5) Upon an applicant's request andpayment of the deposit amount, an 
investor-owned utility shall provide a binding cost estimate for providing underground 
electric sewice. 

FPL Comment:  one. 

Subsection (62 
estimate is received, to enter into a contract with the public utility based on the binding 
cost estimate. The deposit amount shall be used to reduce the charge as indicated in 
subsection (7) only when the applicant enters inzo a contract with the public utility within 
180 &s&m the.date the estimate is received by the applicant, unless this per1 
extended by mutual agreement of the applicant and the utility. 

An applicm shall have at least 180 daysfiom the date the 

FPL Comment: None. 

Subsection (7) 
proposed underground facilities as indicated in subsection (8) minus the charge for 
overhead facilities as indicated in subsection (9) minus the no 
amount. The applicant shull not be required & pay an additio 
IO percent of the binding cost estimate. 

The charge paid by the applicant shall be the churge for the 

FPL Comment: None. 

Subsection (8) 
underground facilities shall include: 

imlding the comtructiqn cost of the underground service lateral@) to t& meter&) of the 
customer(s); and 

(5) the estimated remaining net book value of the existing facilities to be removed 
less the estimated net salvage value of the facilities to be removed 

For the pwpose of this pule, the charge for the proposed 

(a) the estimated cost of construction of the underground distribution facilities 

F'PL Comment: None. 

Subsection (9) 
shall be the estimated consrruction cost to build new overhead facilities, including the 
service drop(s) to the meter($ of the cwtomer(s). Estimated construction costs shall be 
based on the requirements of Rule 25-6.034, Standards of Construction. 

For the purpose of this rule, the charge for overhead facilities 

FPL Comment: None. 

Subsection f l0 )  An applicant requesting construction of underground distribution 
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facilities under to this rule may challenge the utility’s cost estimatespursuant to Rule 25- 
22.032, F.A. C. 

FPL Cohment: None. 

Subsection fli} 
subsections (8) and (9): 

For the purposes of the computing the charges required in 

. .  
(a! 1 

--+ A utility may establish bv tarifla Government Adjustment 
Factor (GAF) f ir  the pumse of encoura&E conversion of overhead facilities to 
ullderwowzd in circumstances where such conversions are well suited to redminx 
potential storm restoration and other costs associated with the facilities. Sloecificall~. the 
GAF will ouerate to reduce the charnes reauired wder subsections (8) and(9) in those 
instances where the auulicant is a local government subject to the utilitv 3 tariff amd has 
met the utility’s reauirements a.~ specified in the tarifl The reduction in charges 
calculated on the basis of the GAF smcified in a utility ’s tariff shall be a&d to the 
utilitv ‘s v1an.t in service. The aualicant must include in any aroiect uualiftinE for the 
GAF all overhead facilities, uu to and including all services. within the area desimated 

for conversion. l%e GAF shall not be amlicabte to any road construction or 
improvement woiects for which state or federal funds are available. 

FPL Comment: 

. . .  

FPL recommends revising Subsection (ll)(a) as shown above, 
in order to target reductions in conversion charges to those 
circumstances where the conversions invoke substantial, 
contiguous areas and are thus most likely to be beneficial to the 
general body of customers. Isolated conversions involving only 
one or a small number of customers would not meaningfully 
affect the level of restoration work after extreme weather in 
the area where the conversions are made, because overhead 
restoration crews would still have to investigate and repair 
overhead equipment for the interspersed customers who did 
not convert. 

. .  

FPL’s GAF proposal is designed to focus on specifically the 
type of conversion “footprint” that most benefits the general 
body of customers. Those targeted conversions could then 
receive the full conversion benefits that they justify, without 
dilution by the averaging inherent in Staff‘s proposal. WL’s 
GAF proposal also requires that the applicant for qualifying 
conversion projects be a,loml government, or sponsored by a 
Iocal government, because they are in the best position to 
deliver the sort of conversion projects that fit the desired 
profile. Moreover, local governments can ensure 100% 
participation by affected customers and eliminate the barriers 
(e.g., property access, permitting, coordination of road 
closures, etc) that otherwise could interfere with 
implementation of conversion projects. 
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FpL’s GAF proposal is also preferable to Staff’s Subsection 
(ll)(a) because it is tariff-based. Whereas Staffs proposal 
provides no guidance as to how overhead-to-underground cost 
differentials are to be determined and no mechanism for 
review and approval of those differentials, the GAJ? proposal 
requires a utility to file for Commission review and approval of 
both the level of the GAF percentage and the specific 
applicability terms that a conversion project would have to 
meet to qualify for the GAF reduction. This will facilitate 
Commission monitoring of the GAF both in its original form 
and as it may be modified from time to time based on 
accumulated information and experience. Another advantage 
of FPL’s tariff-based approach is that it has flexibility to 
accommodate differen& that may exist among utilities as to 
the applicability terms and GAF percentage that best suit their 
respective electric systems. In  this regard, FPL notes that it is 
not necessary or appropriate to quantify as part of this 
rulemaking a size threshold for qualifying conversion projects 
or the appropriate level of the GAF percentage, Rather, those 
issues are properly the subject of utility-specific tariff filings. 

Staff’s subsection (ll)(a) contemplates that, in addition to the 
storm recovery cost differential associated with conversion, 
utilities must take into account the net present value of the 
difference in operating and maintenance costs for 
underground and overhead facilities. FPL’s GAF proposal 
would not either require or forbid utilities to take this 
difference into account: For the reasons discussed above, FPL 
believes that the GAP proposal is preferable to Staff’s 
Subsection (ll)(a) and should be substituted for it. If, 
however, Staff does not adopt the GAF proposal, FPL 
recommends that Subsection (ll)(a) be revised so that utilities 
are not required to take the operating and maintenance cost 
differential into account. The problems and uncertainties 
involved in calculating such a differential are outlined in the 
comments on Rule 25-6.078 above and apply equally here. 

(b) Ifthe applicant chooses to comstruct or install all or apart of the requested 
fmilities, all costs, inchiding overhead assignments, avoided by utili@ due to the 
applicant assuming responsibiliv for construction shall be subtractedfiom the CUC 
charged to the customer, or ifthe full CLAC has already been paid, credited to the 
customer. At no time will the CUC be less than zero. 

FPL Comment: FPL has no objection in principle to Staffs proposed 
Subsection (ll)(b) and proposes no changes to it at this time. 
However, FPL would like to clarify that, its calculations of 
credits to applicants that construct all of part of their own 
facilities are already done in accordance with the procedure 
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described in Subsection (ll)(b). This specificalIy includes any 
avoided overhead assignments. 

Nothing herein contained shall be construed to prevent any utili0 . .  . . .  Subsection (1 2) 
f i m  absorbing all or any portion of fi 
fp.sler#s-apI underwound conversion charge calculated pursuant to Subsections 0 
through (1 I )  above: provided, however, that 

utilitv shall not be chargeable to the general body of rafepayers, and any such policy 
adopted by a utili@ shall have uniform application throughout its sepice area 

the wortion of an underaround conversion charge that is absorbed bv a 

FPL Comment: FPL’s proposed revision is to clarify that Subsection (12) does 
not apply to a reduction in the underground conversion charge 
resulting from the application of RL’s proposed Subsection 
(1 Ua). 

Subsection (13) 
electric utility any right, title or interest in real properfy owned by a local govemment, 
Specific Authority 366.04, 366.05(1) FS. 

Nothing in this rule shall be construed ro grant any investor-owned 

FPL Comment: N o m  
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Gulf Power Company 

Post-Works hop Comments to Staffs May 'l9,2006 Rule Development 
Workshop on Electric Utility Transmission and Distribution 

Facility Storm-Hardening 
(Docket Nos. 060172-EU and 060173-EU) 

May 26,2006 

Purpose of Memorandum 

The purpose of this Memorandum is to summarize Gulf Power Company's comments to 
Staffs May 19,2006 Rule Development Workshop (Docket Nos. 060172-EU and 060173- 
EU). 

Section 25-6.034 

Gulf Power Company agrees with Staff that each utility's construction standards for new 
Transmission facilities should conform to the requirements of the National Electrical Safety 
Code (NESC) and that existing T&D facilities are covered by the version of the NESC at the 
time of construction. Gulf also agrees with the concept of adopting extreme wind loading for 
Distribution facilities in specific areas determined by the utility that would enhance reliability 
and reduce outages. The Commission should have access to review those standards. 

25-6.0342) - Due to the proprietary nature of a utility's standards, Gulf proposes that each 
utility certiiy to the Commission annually that its standards are in compliance with this rule. 
Transmission standards are prepared by voltage class and are contained in ma es. 
It would be less of an administrative burden on the utility and the Commission to ce 
annually and make available any or rts upon request. Suggested rule changes in 25 
6.034(2) to facilitate this proposal in 

Page I, tine 15 of the May 19* draft rule -Add the words, "and by January 1 each 
year thereafter,' between the words "rule" and "each". 
Page 1, Line 15 of the May th draft rule - Add the words, 'certii to the Director of 
Economic Regulation that its construction standards we in compliance with this rule" 
between the words 'shall" and 'We". 
Page 1, Line 15 of the May 19'h draft rule - Delete all language starting with the word, 
"file" on Line 15 to the end of Section 25-6.034(2). 

In the event the Commission desires to require the utilities to file their standards there are 
some concems that need to be addressed. Transmission and Distribution standards are 
proprietaw and must be kept confidential. Another area of concern is filing revisions as they 
occur. Standards by their nature are continually revised by page to incorporate code 
changes and improved construction techniques. Filing every change may become 
administratively burdensome to Staff and the utility. Guff recommends that standards be re- 
filed in total on annual basis to eliminate this problem. Suggested rule changes in 25- 
6.034(2) to facilitate this proposal include: 



0 Page 1, Line 16 of the May 19* draft rule - Following the word, "Regulation.", add the 
words, "By January 15 each year, the utility shall file new copies of its construction 
standards with the Director of Economic Regulation together with a summary of all 
changes from the previous filing. All filings shall be considered proprietary and 
confidential and may only be reviewed at the Commission's offices". 
Page 1 , Line 16 of the May 19" draft rule - Delete all language starting with the 
words, "In the event" to the end of Section 25-6.034(2). 

0 

Gulf also recommends that the requirement to provide copies to any person upon request 
and the ability to challenge the standards be removed. 

25-6.034(7) - Add the word "distribution" between the words *utility's" and "electric" in the title 
on Line 9, Page 3 of the May 1 9'h draft rule. 

25-6.034(7)(a) - Facilitating the re-wiring of customers service entrance and the resulting 
costs has not been addressed by the rule. There are significant costs to the customer and 
how or who will be responsible for them should be determined. 

258.034(7)(a) - Add the words, "or public right-of-ways" after the word "easements" in Line 
14, Page 3 of the May 19" draft rule. 

Cost Estimates - Transmission & Distribution 
Gulf estimated that Staffs original proposal to replace all wood transmission poles with 
concrete or steel would take approximately $300 million in today's dollars. Assuming 
resources are available to complete the transmission upgrade work over a 
the annual incremental revenue requirement would be approximately $4 
the 10 years. The requirement to upgrade the entire distribution system to extremewind 
loading criteria was estimated to take approximately $487 million and a 30% increase in 

ita1 budgets going forward. Assuming resources are available t 
rade work over a IO-year period, the annual incremental reven 
ximately $7 million for each of the 10 years. The impact on revenue 

requirements related to the 30% increase in distribution capital budgets going forwa 
approximately $2 million per year. Staffs current proposed rule would result in minimal cost 
increases to transmission. There will be increased distribution costs associated with the 
upgrade of targeted areas but at this time no estimates have been prepared. As stated 
before, in general there will be a 30% increase in distribution capital costs for those projects. 

Section 25-6.0345 

. 

Gulf Power has no comments on the suggested changes in Section 25-6.0345 at this time. 

Section 25-6.064 

Gulf Power reiterates its comments provided on May 3rd, as well as those made at the May 
19" workshop, that revisions to the ClAC rule (Rule 25-6.064) and underground differential 
rules (Rule 25-6.078 and Rule 25-61 15) are not necessary parts of the proposed rule 
amendments. There is no specific relationship between proposed changes to the 
construction standards, placement of electric distribution facilities, safety standards, and 
third-party attachments rules (Rules 25-6.034 and 25-6.0345); and the CIAC/underground 
differential rules that result in the need to address the CIAC and underground differential 
rules at this time. The current CIAC and underground differential rules are not broken. Since 



the FPSC Staffs stated objective with respect to ClAC and underground differential rules is 
merely to simplify (and not to change) those rules, there is no need to amend those rules at 
the same time that the "storm hardening" issues are addressed through this rulemaking 
process. 

If it is determined that the ClAC rules and underground differential rules must be addressed 
now, then several specific modifications need to be made to the May 1 5M draft rule version 
which was the subject of the May 19" workshop. These include: 

25-6.064(2) - The CIAC formula shown on page 8 of Attachment 1 handed out in the May 
19& workshop, as modified by (2)(c) on page 9 and as explained in Attachment 2, leads to 
very different results than would the current rule. This is in conflict with the objective of 
"merely simplifying". This was discussed at length in the May 1 9'h workshop, with "patches" 
suggested. Inconsistencies with the current rule center on (a) the "crediting" of revenues 
against underground costs, and (b) the exclusion of costs for transformer, service drop, and 
meter in determining cost of underground facilities. 

25-6.064(2) - The revenue amounts used in the ClAC formula should describe base-rate 
revenue rather than 'Non-fuel energy charge." 

25-6.064(2)(a) - For (2) (a) on page 8 of the May 1 gth draft rule, the term "line extensions" 
should be replaced with the word "facilities." This change is consistent with changes 
proposed in paragraph (I) of that same draft version. 

25-6.064(2)(b) - For (2) (b) on page 8 of the May 1gm draft rule, change to "Costs for 
transformer, service drop and meter for new standard overhead installations shall be 
exduded." 

25-6.064(2)(c) - For (2) (c) on page 9 of the May 19" draft rule, delete (c) entirely. 

25-6.064(3) - For (3) on page 1 1 of the May 1 gth draft rule, retain the word "requiring" rather 
than change to "requesting" in order to be consistent with terminology used in (1) on page 8. 

25-6.064(6) - For (6), on page 11 of the May 19" draft rule, end the first sentence with a 
period after the word 'produce", and delete the remainder of the draft new language. The 
new proposed additions to this section are confusing since there is no relevant "4 year time 
frame" nor "estimated credit to the CIAC.* Also, both utility and customer can appeal a 
disputed CIAC amount to the Commission under paragraph (10) on page 12. 

Section 25-6.078 

Gulf Power has no comments on the suggested changes in Section 25-6.078 at this time. 

Section 25-6.1 15 

25-6.115(4l)(b) - For paragraph (11) (b) on page 18 of the May lgth draft rule, make the 
reference to the customer consistent using either the term "applicant" or "customer", but not 
both. 



MAY 19,2006 RULE DEVELOPMENT WORKSHOP 
POST-WORKSHOP COMMENTS OF TAMPA ELECTRIC RELATED TO 

DRAFT RULES IN DOCKET NO. 060172-EU AND DOCKET NO. 060173-EU 
DATED MAY 26,2006 

Tampa Electric submits the comments below for consideration in the development of 
Rules 25-6.034,25-6,0345,25-6.064,25-6.078 and 25-6.1 15. 

Rule 25-6.034 
Tampa Electric would strongly urge the deadline for submitting construction 
standards to the Director of Economic Regulation be 180 days. Also, security 
issues arise if these construction standards become public documents. Therefore, 
the company believes a process of confidentiality is necessary to assure that no 
part of the submitted construction standards become public information. 
Subsection (5), line 19; Subsection (6)) line 5; and Subsection (7)(a), line 13 
contain the phrase “reasonably practical and feasible.” Tampa Electric would 
suggest “cost-effective” be inserted such that the phrase would state “reasonably 
practical, cost-effective and feasible.” 
Subsection (6) should end with the word “surges” on line 6. 
Line 9 would be more descriptive by adding the word “distribution” such that it 
would read “Location of the utility’s distribqtion facilities.” 
Subsection (7)(a), line 14 should include the phrase “or in rights-of-way” after 
the word “easements.” Likewise, Subsection (7)(b), line 18 should be stated 
“easements or access to rights-of-way.” 
Tampa Electric’s comments on Subsection (8) are expressed in the joint post- 
workshop comments submitted by the investor-owned utilities. 

Rule 25-6-0345 
Tampa Electrjc has no comments on the proposed changes to this rule. 

Rule 25-6.0.64 
Much d&ussion, confirsion and misunderstanding has surrounded the proposed 
changes to this rule during the April 17,2006 and the May 19,2006 workshops. 
Tampa Electric would strongly urge the only change to Subsection (2) of the 
current rule be a simplification of the contribution-in-aid-of-construction (CIAC) 
calculation to two formulas - one for overhead facilities and one for underground 
facilities. The company provided a workable, easy to understand proposal in its 
comments submitted on May 3, 2006. That proposal could simplify the 
calculation to a certain extent and be adopted by field personnel with relative ease 
of understanding. By incorporating these proposed two formulas into the rule, the 
amount of CIAC currently being calculated for overhead or underground facilities 
will not change and therefore subsidies will not occur. In the alternative, if one 
CIAC formula must be a final result, Tampa Electric has developed a new 
proposal and would urge consideration of the formula found and explained on 
page 3 of these comments. 

-. 
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Tampa Electric is supportive of the balance of proposed changes to this rule. 

Rule 25-6.078 
e Tampa Electric has no comments on the proposed changes to this rule. 

Rule 25-6.115 
Tampa Electric has no comments on the proposed changes to this rule. 

2 



CIAC = A - B  - C 

A = Either: 

For OH installations: 
Total cost of the overhead facilities installation 
including transformer, service and meter 

For UG installations: 
Total cost of underground installation 
including transformer, service and meter 

B = Lesser of: 

4 x the annual demand and energy base revenue 

or 

Total cost o f  overhead installation 
excluding transformer, service, and meter 

C = Cost of OH transformer, service and meter 

3 



Cost Impact to Tampa Electric of Proposed Changes to 
Rule 25-6.034 Standard of Construction 
Revised May 26,2006 

/5)(a)New Overhead construction cost impact for a 120 mph wind zone 

50% of the poles have equipment (Le7 transformers, capacitors etc) 
150 foot spans or 35 poles per mile (50% more poles) 
Two joint users 
Hardening pole replacements 

Assumptions: 

45H2 wood poles w/equipment 
45H1 wood poles w/o equipment 

Impacts: 
The incremental new 3 phase wood pole construction to annually build 19 miles to extreme wind-loading 
criteria is estimated to de $354,445.- 

(b) Expansion, rebuild, or relocation of existing facilities for a 120 mpb wind zone 

75% of the poles have equipment (i.e., transformers, capacitors etc) 
150 foot spans or 35 poles per mile (50% more poles) 
Two joint users 
Hardening pole replacements 

Assumptions: 

45H2 wood poles w/equipment 
45Hl wood poles w/o equipment 

Includes Additional poles+ incremental stronger poIe cost + road widening 
Impacts: 
Aunual cost to build to extreme wind for expansion, rebuild and relocation including road widenings of 3 
phase wood pole lines is estimated to be $5,334,313. 

(c) Targeted critical infrastructure facilities and maior thoroughfares’ 
Hillsborough CQ 521 miles 
Polk Co 127 miles 
Pasco 48 miles 
Total 6% miles 

Assumptions: 
Assume a ten year hardening plan @ approximately 70 mileslyear 
75% ofthe poles have equipment (i.e., transformers, capacitors etc) 
150 foot spans or 35 poles per mile 
N o  joint users 
Hardening pole replacements 

45H2 wood poles w/equipment 
45H1 wood poles wlo equipment 

Impacts: 
The annual cost to build m t e d  critical bfrastructure facilities and major thoroughfkes to extreme wind 
is $6,396,950. A ten yearpl& is unrealistic but is used here for normalization and comparison purposes. 

‘From “FDOT’s Public Road mileage and Miles Traveled, 2004” report using other Principle Arm*& and Minor Arterials 
Categories. Further assumptions were made pertaining to panial service territories in counties. 
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(O(a)(b)&(c) New construction cost impact for Cat 3 Flood Zone 
Assumptiox 

Based on 2005 UG New C o m c t i o n  
25% of $ is in Cat 3 Surge Zone 
Annual 30% adder to harden the UG fhciiities3 

$30,407,527 
$ 7,601,881 
$ 2,280,564 

Impacts: 
The annual minimum incremental new UG construction cost to build in Cat 3 Surge Zone is estimated to be 
$2,280,584. This high level estimate was based on dollars spent with an assumed hardening adder. The 
company is unable to provide an accurate estimate for parts b and c of  the proposed rule. The extent and 
characteristics of facilities located in the Cat 3 Flood Zone is unknown at this time. 

f8) ExDansion, rebuild, relocation & OH to UG conversions to front edge of 
prwertv 

OH to OB conversions to front edge of property 

Expansion, rebuild, relocation 
Assumptiqns 

10% of OH system is rear lot = 700 miles 
Single phase OH line 
40% of the poles have equipment (i.e., transformers, capacitors, etc.) 
150 foot spans or 35 poles per mile 
Two joint users 
Hardening pole replacements 

45H2 wood poles wlequipment 
45H1 wood poles wlo equipment 

2.5 difficulty factor is included for rear lot work 

Impacts: 
The annual relocation cost of an overhead single phase wood pole line fiom a rear lot location to the front 
of property using 70 miles per year is estimated to be $6,274,800. 

OH to UG conversions to front edge of property 
Assumptions 

Davis IsIands conversion cost was used in the cost per mile average of $571,428. 
1% of the rear lot communities request underground facilities to be placed to the front of 
the propem = 70 miles 
10 year plan to complete = 7 miles per year 

. 

Impacts: 
The annual relocation cost of an overhead single phase wood pole line fkom a rear lot location to 
relocate and underground to the fiont of property is $5~50,000. 

Combined conversion annual cost is $11,524,800. 

'Hardening of the Underground facilities consist of water proof switchgear (Vistapear), strand-fiUed cable and submersible secondary 
TX connectors). All equipment will be bolted to pad- 
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State of Florida 

CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 

DATE: August 29,2006 - 
TO: 

FROM: 

Office of General Counsel (Moore) 

Division of Economic Regulation (Hewitt 

RE: Revised Statement of Estimated Regulatory Costs for Proposed Amendments to 
Rule 25-6.034, F.A.C., Standard of Construction; Rule 25-6.0345, F.A.C., Safety 
Standards for Construction of New Transmission and Distribution Facilities, Rule 
25-6.064, F.A.C., Extension of Facilities; Contributions-in-Aid-of-Construction, 
Rule 25-6.078, F.A.C., Schedule of Charges, and proposed new Rule 25-6.0341, 
F.A.C., Location of [Jtility Facilities, Rule 25-6.0342, F.A.C., Third-party 
Attachments Standards and Procedures, and Rule 25-6.0343, F.A.C., Standards of 
Construction - Municipal Electric Utilities and Rural Electric Cooperatives. Docket 
NO. 060 172-EU and 060 173-EU 

SUMMARY OF THE RULE 

The above rules contain the requirements for electric utilities to construct their electrical 
systems to a minimum standard which is installed, maintained, and operated in accordance with 
generally accepted engineering practices. The rules require that utilities comply with applicable 
safety standards for transmission and distribution facilities by the National Electric Safety Code 
(NESC). The rules also contain the procedures for the calculation of contributions-in-aid-of- 
constmetion (CIAC) by customers requesting extension of distribution facilities. The rules 
contain the schedule for charging a differential cost for providing underground service. Finally, 
the rules contain the requirement that investor-owned utilities (IOUs) file a tariff for deposit 
amounts for the conversion of overhead electric to underground facilities. 

The proposed rule amendments would add specificity to the broad policy of construction 
standards and require each IOU to establish its own construction standard for overhead and 
underground electrical transmission and distribution facilities. Each IOU would also have to 
establish guidelines and procedures for the application of the extreme wind loading standards to 
(1) new construction, (2) major planned upgrades and relocation of existing facilities, and (3) 
targeted critical infrastructure and major thoroughfares. Also, the proposed changes would adopt 
the NESC as the minimum applicable safety standards for transmission and distribution facilities. 
Rule changes would establish a uniform procedure to calculate amounts due as CIAC. 
Clarification is made in the rule concerning facility charges on the conversion of underground 

. . . . . . . . . . ~ . . .  ~ . . ~ .  . . . ~ ~. 
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electrical distribution facilities requested by applicants. Also a requirement is included that the 
net present value of operational and storm restoration costs must be used when calculating the 
cost of construction of underground distribution facilities and new overhead facilities. 

A new proposed rule would facilitate and encourage the placement of electric distribution 
facilities in readily accessible locations such as adjacent to public roads and along front edges of 
properties. Another proposed rule would require IOUs to establish written procedures for 
attachments by others to the utility’s poles. An additional new proposed rule would require 
municipal and cooperative electric utilities to establish standards of construction for all overhead 
and underground electrical transmission and distribution facilities to ensure adequate, reliable, 
and safe electric service. 

Other minor changes are also proposed to clarify CIAC calculations, expand the costs 
included in determining overheadunderground cost differences, and allow waiver of CIAC in 
certain circumstances. 

ESTIMATED NUMBER OF ENTITIES REQUIRED TO COMPLY AND 
GENERAL DESCRIPTION OF INDIVIDUALS AFFECTED 

The five investor owned electric utilities (IOUs), 18 electric cooperatives, and 34 
municipally operated companies would be affected by the proposed ’rule changes. The electric 
companies sell electricity to industrial, commercial, and residential customers throughout the 
state. In addition, cable television companies, incumbent local exchange telephone companies 
(LECs), as well as any other telecom carriers owning electric utility pole-attached equipment, 
could be possibly be affected by some of the proposed rule changes. As of June 30,2006 there 
were 10 ILECs, 394 competitive LECs, 654 Interexchange Telephone Companies (IXCs), 24 
Alternative Access Vendor Services (AAVs), 13 AAVs with CLEC authority, and an unknown 
number of non-PSC regulated companies which have pole attachments. 

RULE IMPLEMENTATION AND ENFORCEMENT COST AND IMPACT ON REVENUES 
FOR THE AGENCY AND OTHER STATE AND LOCAL GOVERNMENT ENTITIES 

There would be some implementation and enforcement costs for the Commission as it 
monitors compliance with the proposed rule changes. The Commission would benefit by the 
proposed rule amendments from fewer petitions for storm damage relief. There should be no 
impact on agency revenues and the costs of administering the rules would be covered by’existing 
SMf. 

There should be no negative impact on other state and local govenunent entities. Those 
entities should benefit from the improved electrical transmission and distribution systems. 
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ESTIMATED TRANSACTIONAL COSTS TO INDIVIDUALS AND ENTITIES 

Electric Utilities’ Costs 

IOUs would have significant transactional costs from the proposed rule changes. The 
four major IOUs reported estimated costs to implement storm hardening programs for their 
systems to range between $63 million and $193 million. The cost estimates are based on capital 
additions to pre-2006 capital budget levels and do not include ongoing operation and 
maintenance costs. However, the additional costs are relatively minor compared to the hundreds 
of million dollars in damage caused by storms in the past few years. Other rule changes would 
have additional costs but estimates are not available at this time. 

Municipal (Munis) and cooperative (Co-ops) electrical utilities could also have 
significant costs that would be similar to the IOUs’ costs if they hardened some of their systems 
to the same standards. 

BeneJts 

The IOUs and others including any utility or resources provider attaching to the poles 
would benefit from strengthening of their facilities if less damage is incurred and service 
interruptions are decreased thus lessening lost revenues. 

Electric company customers could benefit significantly from the proposed rule changes 
because the electrical service system should better withstand storms and hurricanes, although the 
ratepayers may eventually pay for all or some of the additional costs for the upgrades. 

Other AfSected Parties 

Moving the placement of IOU electric distribution facilities to readily accessible 
locations could possibly impact non-electric companies that attach their equipment on utility 
poles to the extent the attaching entities must move their facilities as well. These parties fear 
some combination of higher pole rates, costs to move pole locations with the electrics, the cost if 
they go underground and possible increases in costs to maintain abandoned poles 

proposed rule changes. Although the comments were mainly concerned with the additional costs 
to implement hardening of the infrastructure, these entities and their customers would also 
benefit substantially from fewer and shorter outages fkom downed poles and lines. 

Entities with pole attachment interests also filed comments and cost estimates on the 

Telecommunication Companies ’ Costs 

BellSouth states that it owns approximately 307,459 poles in the state of Florida bearing 
attachments (lines, transformers, etc.) by electric utilities. BellSouth’s lines and facilities are 
also attached to approximately 756,000 electric utility poles, including those of IOUs, Munis, 
and Co-ops throughout Florida. BellSouth is concerned that it and other equipment attachers to 
electric utility poles may have to bear some or all of the costs of hardening or maintain the poles 
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by itself, moving the aerial lines, or of placing its lines underground if the electric utility removes 
its facilities. BellSouth indicates that it may face higher pole rental rates with the installation of 
new, improved poles. 

If the electrics installed non-wood poles, such as steel, fiberglass, or concrete, BellSouth 
estimates that it could spend approximately $55 additionally per attachment. If an electric utility 
choose to replace existing poles with taller, stronger poles, the cost to BellSouth to transfer its 
facilities would range from $95 for a simple transfer to $470 for a complex transfer, per pole. A 
10% change-out of existing facilities would cost at least an estimated $7,182,000. 

If the electric utility moved its facilities from the back of a property to the front, and 
maybe go underground, BellSouth would have to decide whether to stay on the old pole or move 
to the front of the property, with the attendant costs of the move. If BellSouth assumed 
ownership of the abandoned pole, it would cost an estimated $250-$300 per pole along with 
resulting administrative costs. It would also increase inspection costs by about $30 per pole. 
Assuming that 10% of the poles were abandoned, it would cost BellSouth between $18,900,000 
and $22,680,000, plus any payments made to property owners to secure easements, resources to 
negotiate easements and new pole attachment agreements, and associated administrative costs. 

If BellSouth chose to relocate to a new pole at the front of the property, the estimated cost 
would be between $25-$40 per foot. For relocating 10% of its aerial cable in a given year, or 
18,900,000 feet, it would cost from $472,500,000 to $850,500,000. 

BellSouth assumes that there would be some combination of the possible scenarios which 
would cost at least $500,000,000 at a 10% rate of change per period to achieve. 

Embarq estimates that to move its facilities overhead-to-overhead on new electric poles 
would cost between $1 10,000 to $170,000 per mile. Embarq asserts that rear-lot lines can serve 
twice as many homes as front-lot lines. However, in most instances, homes on both sides of the 
street can be served by one line of poles on either side of the street. In an electric system 
overhead-to-underground situation, where Embarq also buries its facilities, the construction cost 
to retire aerial facilities and rebuild with buried facilities is estimated to cost between $190,000 
to $260,000 per mile if Embarq has to pay for the trench and $90,000 to $120,000 per mile if the 
trench is provided by other parties. As far as the proposal to move line from the back of 
properties to the front, Embarq points out the added complexities of sharing the rights-of-way 
with water, gas, and sewer lines and the possibility for pole degradation in this area. 

Embarq also offered a proposal for lower cost alternatives. First, it calls for the 
Commission to adopt the National Electrical Safety Code (NESC) but not exceed those 
construction standards. The NESC is currently followed by pole attachers and maintaining that 
minimum would not increase costs. Additionally, if the PSC allowed the electric utilities to 
exceed those standards, they would have the discretion to choose the degree of additional 
hardening. Embarq says that because the Commission cannot know what the standards will 
ultimately be, it cannot know the added value of the additional costs any new standards 
exceeding the NESC may engender. 
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Embarq also suggests that the Proposed Rule 25-6.0341, F.A.C., concerning the location 
of electric facilities, would have a lower cost if only applied to the installation of new facilities. 
However, these lower cost alternatives would not meet the objective of increasing the reliability 
of the existing electrical distribution system. 

Verizon estimates that if it had to place attachments on 10% more poles, its costs would 
increase by some $20 million, most of which would be one-time engineering and transfer costs, 
in addition to increased attachment fees. Verizon conducted a feasibility study on Davis Island 
to convert to underground (UG) and determined the cost to be $4,000 per household. 

Time Warner Telecom submitted comments and said that the proposed rule amendments 
would likely substantially affect its costs but did not provide cost estimates. 

The Florida Cable Telecommunications Association (FCTA) filed comments on the 
proposed rules and pointed out that the electric distribution system is vital to its members’ plant 
and their feed to their customers. FCTA estimates that relocating existing lines cost 1.5 to 2 
times the cost of new lines. FCTA estimates it would cost approximately $20,000 per mile for 
overhead (OH) and $125 to $150 per service drop. UG costs approximately $35,000 to $40,000 
per mile for new construction before development. Costs can be $100,000 to $150,000 per mile 
for established subdivisions because boring under roads and other obstacles costs $9 to $1 8 per 
foot. 

City and Town Comments 

The towns of Palm Beach and Jupiter Island (Towns) filed comments on the proposed 
rule changes concerning the value of Operation and Maintenance cost savings and storm 
restoration cost savings in(0H to UG conversions of the electrical system. The City of Fort 
Lauderdale indicated that its representatives would be presenting testimony at the hearing also. 
The Towns’ comments refer to a study in progress of the life-cycle cost-effectiveness of UG 
compared to OH distribution facilities. While there are no quantitative cost estimates provided, 
preliminary results indicate qualitative improvements from an UG conversion of approximately 
88 miles by the Brunswick Electric Membership Corporation in North Carolina on a barrier 
island. 

In addition to the studies discussed by the Towns, a recent July 2006 quantitative study 
by the Edison Electric Institute, “Out of Sight, Out of Mind? A Study on the costs and benefits of 
undergrounding overhead power lines”, addresses the historical performance data for O W G  
lines to evaluate the benefits and costs of placing more of the electric distribution infrastructure 
underground. The study found that it costs about $1 million per mile on average for 
undergrounding, or about 10 times the cost to install overhead power lines. The study also found 
that when compared to overhead power systems, underground systems tend to have fewer power 
outages, but the outage durations tend to be much longer. It found that UG power systems are 
not immune from outages due to storms and on net, reliability benefits from UG lines are 
uncertain and in most instances do not appear to be sufficient to outweigh the high price of 
installing UG. The report does recognize that there are other substantial benefits from UG lines, 
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aesthetics being the most significant. When confronted with the high up-front cost of O W G  
conversion, about 75% of the relatively wealthy electricity customers in a Lake Tahoe 
community in California refused to vote for UG lines. In a small survey of Virginia 
homeowners, the Virginia State Corporation Commission found that the willingness to pay for 
UG conversion was about $410 per customer on average. The study concludes that, “The 
challenge for decision makers is determining who will pay for these projects and who will 
benefit from them.” 

IMPACT ON SMALL BUSINESSES, SMALL CITIES, OR SMALL COUNTIES 

There should be a net positive impact on small businesses, cities, and counties with 
improved storm hardened electrical system facilities. The cost of the improvements may be born 
by ratepayers, stockholders, or some combination along with other pole attachers, depending on 
the funding means chosen. These costs should be more than offset by the positive economic 
impact from fewer and shorter electric power outages. 

CH:kb 
cc: Mary Andrews Bane 

Chuck Hill 
Bob Trapp 
Jim Bremen 
Hurd Reeves 
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Summary of Proposed Rules 

Each Electric Company will ultimately develop its own construction 
standards that meet or exceed 2002 NESC guidelines. 

Each Electric Company will develop construction standards that will 
incorporate (if applicable) extreme wind load conditions for: 

0 New builds construction 

Major planned work 

Targeted critical infrastructure and major thoroughfares 

Each Electric Company will develop construction standards that will 
deter damage resulting from flooding and storm surge 

Each Electric Company shall seek input, but not be required to 
accept input, from other entities regarding the development of these 
standards 



Financial Impact 

Electric Company abandons rear lot construction and replaces facilities 
with new, street side aerial/buried facilities. BellSouth elects to remain on 
existing pole line. 
- Abandoned poles - Estimated Cost of $250-$300/pole 
- Acquisition of new easements 
- Pole inspections increase - Estimated Cost of $25-$30/poIe 
- Administration of records change 

J Range of anticipated cost $18,900,000 - $90,720,000 

Electric Company abandons rear lot construction and replaces facilities with new, 
street side aerial/buried facilities. BellSouth elects to replace rear lot facility and 
replace on new street side route. 
- BellSouth projected cost of replacement - Estimated Cost of $25-$50/foot 

J Range of anticipated cost $472,500,000 - $3,780,000,000 
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(+) Additional Costs 
Increase in pole rental fees 

Facility damages 
- 75% of buried damages occur in street side ROW or utility easements 

Damage prevent ion 

Renegotiations of Joint Use, CATV and CLEC agreements 
- Cost shifting via Joint Use Agreements 

Updates or changes to standards 

Add it ion a I man power req u i re men ts 

Use of non-wood poles 

Replacing good facilities 

Pole Inspection process 
Training on standards 



Proposed Rules: 
Premature and Over Reaching 

Pole Inspection Program delivers data to support subsequent 
remediation 

Number of poles failing inspection 
Number of poles requiring minor follow-up 
Number of poles that were overloaded 

Number of poles with an estimated pole life of less than 10 years 

- Compliance reporting requirements include 

Definition of construction standards could invalidate inspection 
process 



Premature and Over Reaching 

Proposed rulemaking uses 2002 version of NESC as a baseline 
NESC is updated every five years 
NESC will provide update in 2007 

Proposed rulemaking indicates the revised construction standards 
would be applicable to: 

New Builds 
Conversions 
Critical Infrastructures 
Major Thoroughfares 



Premature and Over Reaching 

~ Experience from Wilma- 

~ 

* Poles that snapped were made of concrete as well as 
various strengths of wood. Some were new .... 

Damage to substations contributed significantly to extended, 
widespread power outages 

Distribution poles damaged or destroyed represented a 
miniscule portion of the overall network damaged by Wilma , 



Summary 

The questions we must ask are.. . . . . 

J Are the right resources being directed to the right remedy? 

J Is the price worth the potential benefit? 

J Have we collectively analyzed the problem to address the 
right things? 

J Are there alternatives that can positively impact the 
problem - and thus drive the desired consumer benefit - 
faster, and in a less costly manner? 



Summary 

Yes, - BellSouth suggests there are more efficient 
solutions that may result in an even more favorable 
outcome 

We propose a 3-step collaborative approach 



Infrastructure Hardening Proposal 

Establish Infrastructure Advisory Committee (IAC) 

Purpose - Multi-industry committee dedicated to 
evaluation and application of overall network hardening 

- Step I: Priority issues to address 
Evaluation of existing and proposed Construction and Attachment 
stand a rds 
Increasing efficiency of hurricane restoration efforts 
Identification of specific geographic areas to assess all critical 
infrastructures and necessary hardening efforts 

Timeline - Within 30 days* 

* From industry-agreed start date 



Infrastructure Hardening Proposal 

Infrastructure Advisory Committee (IAC) 

- Step 2: Priority issues to address 
Evaluation of target areas 
Coordination of pole inspections as ‘first strike’ data 

Communication of hardening projects to provide for 

How to coordinate longer term hardening efforts 

gathering process 

consolidated industry coordination 

Timeline - Within 60 days* 

* From industry-agreed start date 



I nfrastructu re Hardening Proposal 

Infrastructure Advisory Committee (IAC) 
- Step 3: Priority issues to address 

Develop construction standards with a I industry participants 
Develop attachment standards with all industry participants 
Develop Joint Trench standards for all new construction in a 

Continuous monitoring of pole inspection data to determine 
buried facility environment 

further actions 

Timeline - Within I 8 0  days* 

* From industry-agreed start date - and within the same timeframe as proposed rule@ 
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Outside Plant Consulting Services, Inc. 

National Electrical Safety Code 
& 

Extreme Wind Loads Applied to 
Distribution Poles 

i 

Florida PSC Hearing 
August 31,2006 

Dr. Lawrence M. (Larry) Slavin 
IslavinQ ieee.org 

973-983-081 3 (voice/fax) 

Florida PSC Proposed 
Rule 25=6.034(5) 

(Extreme Wind Loading) 



PSC Proposed Rule 25-6.034(5) 
Situation 

De I ayed 
following 

ikely would be made worse 

restoration (more downed poles) 
typical storms 

Errors in implementation 

Significantly increased vehicular fatalities 
and injuries 

Unknown unintended consequences 
1 

PSC Proposed Rule 25=6.034(5) 
Increased costs 

Typical joint-usage distribution 
application poles required to be 
1% - 4 times present required strength 
(3 - 8 pole Class sizes) 

Alternatively, correspondingly shorter 
span lengths -- requiring 1% - 4 times more 
poles 

A 

2 



Change Proposal CP2766 
(NESC 2007 Preprint) 

Extends Extreme Wind Loading to 

Much less radical than proposed 

Limits wind pressure* for such structures 

structures 5 60 ft. 

PSC Rule 25-6.034(5) 

* corresponding to wind speeds causing wind-blown debris, branche 
5 

I Change Proposal CP2766 
(NESC Subcommittee Decision) 

*Rejected by vote of 17 to 7 (1 abstention) 
* “CP’s 2766, 2673, and 2798 are rejected based on 

information obtained from public comments. Utility 
experience has demonstrated that electrical distribution and 
communication line structures, under 60 ft in height, are 
damaged during extreme wind events by trees, tree limbs, 
and other flying debris. Designing structures with heights 
less than 60 ft for extreme winds will increase pole strengths 
for distribution systems resulting in large increases in cost 
and design complexity without commensurate increase in 
safety. Safety of employees and the public is provided u 
the current NESC loading requirements.” 

6 

3 
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Na tional Electrical 
Safety Code 

(Accredited Standards 
Committee C2) 

National Electrical Safety Code 
(NESC) 

Electrical Supply and Communications 
Lines 
Outdoor Delivery Lines, Hardware and 
Equipment (vs. NEC: Indoor/Utilization Wiring) 
Overhead and Underground 
Performance/Safety Code (not Design 
Code) -- “Basic Provisions for Safety” 

4 



National Electrical Safety Code 
(NESC) 

Section 

9 SC 2 

10-19 sc3 
20-23 SC4 

24-27 SC 5 

30-39 SC 7 

40-44 SC 8 

Grounding Methods 

Electric Supply Stations 

Overhead Lines - Clearances 

Overhead Lines - Strength & Loading 

Underground Lines 

Work Rules 

NESC 
Strength & Loading Review 

NESC 2002 

NESC 2007 
- Accepted Changes 
- Rejected Changes 

PSC Proposed Rule 25-6.034 

Recommendations 

5 



NESC 2002 

Section 25 
“Loadings for Grades 6 and C” 

Rule 250B (Combined Ice and Wind Loading) 
Rule 250C (Extreme Wind Loading) 

Section 26 
‘Strength Req u i rem en ts” 

Rule 261 (“Grades B and C Construction”) 
Rule 263 (“Grade N Construction”) 

2 
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PART 2 SAF6TY RULES FOR OVERHEAD LINES 

Storm Loading Map Rule 250B 
Combined Ice and Wind 

Loading 
Districts 

Fig 250.1 
General h a d i g  Map of United State0 

with Respect to Laadhe d Overhead b e 0  Nefworking 
the WoM’ 

NESC “Winter” Storm 
(Rule 250B) 

Combined Ice and Wind Loading 
Heavy (0.5-in. radial ice, 40 mph wind, 0°F) 

Medium (0.25-in. radial ice, 40 mph wind, 15°F) 

“Light” (O-in. radial ice, 60 mph wind, 30°F) 

- 4 Ibs. per sq. ft. wind pressure load (projected area) 

- 4 Ibs. per sq. ft. wind pressure load (projected area) 

- 9 Ibs. per sq. ft. wind pressure load* (projected area) 

* Wind pressure is proportional to square of wind speed 

7 



2002 Extreme Wind Map (Rule 250C) - .  

- I 

Fig 250-2(~) Fig 250-2@) 
Basic Wind Speeds Basic Wind Speeds 

(Note: Not required for structures I 60 ft. height) 

2002 Extreme Wind Map (Rule 250C) 

Nefworklnd w 25o-xd) 
Eastern Gulf of Mexico arid Southeastern US Hurricane Coastline 



NESC 2002 “Summer” Storm 
(Rule 250C) 

ASCE 7-98 Extreme Wind Map 
- 50 year recurrence (0.02 annual probability) 
- Gusts (3-second average)* 
- Open terrain (ASCE Exposure C)  
- 33 ft. elevation 
Includes Gust Response Factors 
- Height 
- Span length 
Not required for structures I 6 0  ft. heig 

* approx. 20% greater than 1-minute averages for categorizing 
hurricane levels (Saffir Simpson Hurricane Scale) 

Conductor Loading 

Combined Ice and Wind, or Extreme Wind 
Vertical weight of bare conductor plus ice 
Horizontal force of wind on conductor plus ice 
“Additive constant” to resultant (for tension) 
Corresponding temperature (OOF, 15”F, 30°F; 60°F) 

9 



Conductor Loading 

ice 
wind force -b 

weight 

Loads on Line Supports 

Vertical Loads 
- Dead weight of bare supports and conductors 
- Ice load on conductors and wires (not supports) 

Transverse Loads 
- Wind force on bare structures (without ice) 
- Wind force on ice-covered conductors and wires 

10 



Loads on Line Supports 

Tension 

Wood Pole Strength 
& “c/ass” 

11 



ANSI-05. I Wood Pole Standard 
Pole Class 

(Size‘) 
10 
9 
7 
fi 

I 

StrengthlCapacity 
(Ibs) 
370 
740 

1,200 
i mn 

diameter (groundline) 

6,400 

H4 8,700 
H5 

Stronger pole (Class Size) =$ larger diameter 
** Longer pole, same Class =$ larger diameter 

I A; 

Strength & Overload Factors 
Supports (Structures, Guys, . .) 

Strength x Strength Factor 2 Load x Overload 

Strength 2 Load x Overload Factor +- Strength 
or 

Thus, effective “DesignEafety Factor” = 

Factor 

Factor 

Overload Factor +- Strength Factor 

12 



Strength & Overload Factors 
Supports (Structures, Guys, a ,) 

Strength 2 Load x “Design/Safety Factor” 

Con duc tor/Messenger 
(NESC Rule 261) 

Combined Ice-Wind 
(60% rated strength) 

Extreme Wind 
(80% rated strength) 

Tension increased k]  “additive constant” 

13 



Grade of Construction 
(NESC Section 24) 

Grade B 
- Highest - most “reliable” grade 
- Crossings (railroad, limited-access 
- Details (voltage levels, type cables, 

I i g h ways) 
area, ...) 

Grade C 
- > 750 volts (primary power) 
- Details (voltage levels, type cables, area, ...) 
- Typical distribution design (joint-usage, power, . . .) 

Grade of Construction 
(NESC Section 24) 

0 Grade N 
- Lowest grade 
- e.g., L: 750 volts (telecommunications, secondary 

power, “rural” area*, . . .) 
- No detailed requirements (NESC Rule 263) 

.“need not be equal to or greater than Grade C” 
*“initial size or guyed or braced to withstand 
expected loads, including line personnel working 
on them” 

* deleted in NESC-2007 

14 



Strengfh & Overload Facfors 

Grade of Rule 2508 Rule 250C 
Construction (Combined Ice & Wind) (Extreme Wind) 

Overload Factor B 2.50 1 .oo 
C 1.75 1 .oo*** 

Strength Factor B 0.65 0.75 
C 0.85 0.75 

C 
l.OOl0.75 = 1.33 
1.0010.75 = 1.33“‘ 

Effective Design Factor B 2.5010.65 = 3.85’ 
1.7510.85 = 2.06” 

(Wood Poles, Transverse Wind Load) 

. 

NESC 2007 

15 



Accepted Changes 

Reduced Overload/Design 
- 

for Extreme Wind, Grade C 
Factor 

J L  

ICKNESSES DUE TO F R E m N G  RAM 
mouous4a STATES. 

Figure 250-3(b) -- Uniform Ice 
thickness with concurrent wind 

16 



~ ~~ 

Additional Extreme Winter Storm 
(Rule 2500) 

Reduced Overload/Design Factor 
for Extreme Wind (Rule 250C) 

I 1 Gradeof I Rule 2506 I Rule 250C 

New Rule 250D (Extreme Ice with Concurrent 
Wind) 

Based upon ASCE 7-02 map 
Negligible impact in Florida (mostly 0-in. ice, 

Retains 60 ft. exemption (distribution) 
low wind speed, low overload/design factor) 

Overload Factor 

Strength Factor 

Effective Design Factor 

Construction (Combined Ice & Wind) (Extreme Wind) 
B 2.50 1 .oo 
C 1.75 448 0.87* 
0 0.65 0.75 
C 0.85 0.75 
B 2.5010.65 = 3.85' 1.0010.75 = 1.33 
C 1.7510.85 = 2.06** 4433 0.8710.75 = 443 1.16** 

17 



I Reduced Overload/Design Facto! 
I for Extreme Wind (Rule 250C) t - f  - -  

I 
Thus, contrary to extending Rule 250C to all 

structures (including poles 5 60 ft. tall), 
NESC 2007 reduces loads by a minimum of 
13% (25% for most of Florida) for Grade C, 
where applicable (> 60 ft. tall) 

Rationale: Grade C should not be required to be at 
same level of reliability as Grade B 

4 

Rejected Change Proposals 
& Related Discussions 

Extending Rule 250C 
(Extreme Wind) 

to Distribution Poles, 

18 



Change Proposal CP2766 
(NESC 2007 Preprint = “Recommended”) . 
CP2766 

Extends Rule 250C to structures I 6 0  ft. 

Limits wind pressure for such Grade C 
structures (I 60 ft. tall) to 15 psf* 

No significant impact in Florida 
vs. present Rule 250B, requiring 18 p 

corresponds to wind speed causing wind-blown debris, branches, .. 
7 

Change Proposal CP2766 
hdustrv Resnonse) 

Received most comments (79 of 633) 
of all CPs submitted by Subcommittee 5 

Overwhelming number of strong objections (90% 
(for some: “lesser of evils” due to pressure limits) 

Next 3 runnerup CPs also related to extending 
Rule 250C to structures 5 60 ft. 

Typical: “almost all poles downed by flying 
debris, so no benefit from this change” 

8 
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~ Change Proposal CP2766 
(NESCSubcommittee Decision) 

*Rejected by vote of 17 to 7 (1 abstention) 
“CP’s 2766, 2673, and 2798 are rejected based on 
information obtained from public comments. Utility 
experience has demonstrated that electrical distribution and 
communication line structures, under 60 ft in height, are 
damaged during extreme wind events by trees, tree limbs, 
and other flying debris. Designing structures with heights 
less than 60 ft for extreme winds will increase pole strengths 
for distribution systems resulting in large increases in cost 
and design complexity without commensurate increase in 
safety. Safety of employees and the public is provided u * 

the current NESC loading requirements.” 

9 

General Commenf 

NESC well-respected document, believed 
to have served the industry well 

Therefore, significant changes to the NESC 
are introduced gradually 

Such gradual changes minimize potential 
impact and unintended consequen 

n 

20 



Florida PSC Proposed 
Rule 25=6.034(5) 

(Extreme Wind Loading) 

Delays in Restoration 

Other 

Direct 

Consequences 

Effect (System Cost) 

21 



PSC Proposed Rule 25-6.034(5) 
- -  

(Direct Effect) 
Consider reference Grade C application*, Rule 250B 
(design factor = 2:1*): relative strength = 100% 

Design factor Grade B = 4:l 

Assume (reasonable) design factor Grade N = 1 :I 

Compare to Rule 250C (NESC 2002 edition) 
Extreme Wind loads (Grade B = Grade C; 
assume also applied to Grade N); 
wind speeds 95 mph - 150 mph 

* transverse wind, tangent structure 

~~ 

PSC Proposed Rule 25-6.034 
(Relative Pole Strength) 

Relative Pole Strength 

450% 

400% 
4- Present PSC Proposed - 

I 

350% 

300% 

2 250% 

J 200% .- c m 3 150% 
K 

100% 

50% 

0% 

Grade, Wind Speed (mph) 
44 

22 



~ ~~ ~~ 

PSC Proposed Rule 25-6.034 
(Required Pole Class) 

Required Pole Class 

4- Present ++ PSCProposed 
, 8.8 

I 
I H4 

PSC Proposed Rule 25=6.034(5) 
(Increased Costs) 

Grade C applications required to be 1% - 4 times 
present required strength (3 - 8 pole Class sizes) 
Alternatively, correspondingly shorter 
span lengths -- Le., 1% - 4 times more poles 

Grade B affected less (I 2 times present strength) 
Grade N applications 3 - 8 times present 
(reasonable) required strength (6 - 11 Class sizes) 

(concrete, steel, . . .) poles 
More extensive use of non-wood 



PSC Proposed Rule 25-6.034(5) 
(Other Consequences) . I . 

Delayed restoration (greater number of poles, or 
more massive poles, or delayed availability of 
appropriate non-wood poles) for “typical” case in 
which poles will be downed regardless of extreme 
wind design considerations 
Confusion, delays, and possible errors in 
implementation, due to relative complexity of 
Rule 250C extreme wind design rules 
Significant increase in fatalities and/or injurie 
due to vehicular accidents with pole(s) 

I 

Confusion, Delays, Errors 

Rule 250B (Combined Ice and Wind) 
load (Ibs) = 4 - 9 psf x shape factor x projected area (sq ft) 

Rule 250C (Extreme Wind) NESC 1997 

where Vmph = fastest-mile (Figure 250-2, 1997) 

load (Ibs) = 0.00256 (V,,,)* x shape factor x projected area (ft*) 

24 



Confusion, Delays, Errors 

NESC 2002 
load (Ibs) = 0.00256 (VmPJ2 x shape factor x projected area (sq ft) 

where V,,, = 3-sec. gust (2002 Extreme Wind Map), 
= velocity pressure exposure coefficient, 
= gust response factor, and 
= importance factor (=1 .O) 

x k, x GRFx I 

kz 
G,, 
I 

Confusion, Delays, Errors 
Structure: k, = 2.01 x (0.67h/900)(2/9.5), 

Wire: 

60 ft I h 5 900 ft 

33 ft 5 h 5 900 ft 
where h = height structure (ft) 

k, = 2.01 x (h/900)(ug*5), 
where h = height attachment point (ft) 

minimum k, = 0.85 

25 



Confusion, Delavs, Errors 
Structure: 

Wire: 

G,, = [l + 2.7Es(Bs)0.5]/k,2 

GRF = [l + 2.7E,(B,)0.5]/k,2 

where 

E, = 0.346 x [33/(0.67h)]ln 

E,= 0.346 x [33/h]‘” 
6, = 1/[1 + 0.375h/220] 

B,= 1/[1 + 0.8U2201 

k, = 1.43 

L = Design Wind Span (ft) 

Confusion, Dela vs, Errors 
Gust Response Factor, G,, 
Tabulated Values (Structure and Wire) 

26 



Confusion, Delavs, Errors 
CP2718 (proposed by Subcommittee 5 
trans m is s i o n e n g i n e e r) 

Attempts to simplify Rule 250C. 
Rejected by vote of 19 to 4 (2 abstentions) 

“. . . The current method is complete and consistent 
with industry standard practice. . . ..” 

Thus, Rule 250C is generally (but not 
unanimously) co n s i de red s u f f i c i e n t I y c I 
for intended transmission applications 

Vehicular Accidents 
US Department of Transportation: 

“Each year, 1200 to 2000 people are killed and an additional 
60,000 to 1 10,000 people are injured due to collision between 
motor vehicles and timber utility poles.” 

US DOT objective is to reduce number of utility 
poles 

Immediate effect of PSC Rule 25-6.034(5) will be 
contrary to US DOT objectives 
(also Florida DOT) 

27 



Recommendations 

PSC Proposed Rule 25-6.034(5) 
(OPCS Recommendations) 

Primary Recommendation 
Enforce present NESC rules (Ru 
Continue to maintain NESC 60 ft 
for Rule 250C (Extreme Wind) 

e 250B, ...) 
exemption 

Monitor development of 2012 edition of 
NESC, as available (e.g., 2007 - 2010) 
Contribute to development process of 201 2 
edition (e.g., NARUC representative to 
Subcommittee 5) 

6 
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PSC Proposed Rule 25-6.034(5) 
(OPCS Recommendations) 

Alternate Recommendation 
Explicitly exclude Grade N applications 

Explicitly cite NESC 2007 for appropriate 
overload/design factors (1 3% - 25% reduction 
for Grade C) 
Apply as pilot study, initially limited to 
specified geographic area and defined 
period (e.g., 1 - 2 years) 

I 

Future NESC Meetings 
(20 12 Edition) 

29 



NESC 2012 - Schedule 
Public Proposals Due 
NESC Subcommittee Recommendations 
Preprint of Proposed Changes 
Public Comments Due 
NESC Subcommittee Resolution 
Submitted to NESC Committee and ANSI 
Re-Submitted to ANSI (Final Recognition) 
Published 
Effective 

July 2008 
Oct. 2008 
Sept. 2009 
May 201 0 
Oct. 2010 
Jan. 2011 
May 201 1 
Aug. 2011 
Feb. 20 

9 

NESC 2012 
(Initial Anticipated Effort) 

January 2007 -- IEEE PES Towers, Poles & 
Conductors Subcommittee, Panel Session on 
NESC 2007 edition, Strength & Loading 
Will include presentation of (rejected) CP2766 
regarding 60 ft exemption 
Anticipate comments from audience (e.g., regarding 
recent hurricane damage) 
Subcommittee 5 will probably begin to meet later 
in 2007 for initiating development 
of 2012 edition 

0 
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Proposed Rules 
EMBARQ" 

Embarq construction policies, methods, and procedures adhere to 
NESC, ANSI and Telcordia/Bellcore standards 

Any construction requirements beyond industry standards should 
reflect the collective and agreed upon input from al l  impacted 
industries and parties. 

Embarq supports utilizing underground facilities for new 
construction 

August 31, 2006 I EMBARQ Florida, Inc. I PAGE 2 



Proposed Rules 
EMSARQ'" 

b Meaningful cost/benefit analysis i s  not possible until the following 
are more specifically set forth: 
- Construction standards (how stringent) 
- Scope of work (few miles or many) 
- Type of plant (underground or stronger aerial) 

b Ultimate cost wil l be route and site specific 

August 31, 2006 I EMBARQFlorida, Inc. I PAGE 3 



Proposed Rules 

Moving Back-lot to Front-lot: 

EMBARQ" 

b Not a simple matter of moving the existing cable 

b Requires new cable at  the front, and retire and remove the 

b The inconvenience and disruption of customer property 

cable at the rear 

should also be considered: 
- Torn up lawn, sidewalk, street, fences, driveways, etc. 

August 31, 2006 I EMBARQ Florida, Inc. I PAGE 4 



Who Pays? 
EMBARQ” 

b Electric companies have a funding plan - a combination of proposed 
local entity funding and the opportunity to request rate increases 

b Attachers have no realistic recovery mechanism, therefore shouldn’t 
be asked to bear .cost that the electric companies have already 
deemed cost effective and recovered elsewhere 

August 31, 2006 I EMBARQFlorida, Inc. I PAGE 5 



U n Iawf u I Delegation 
EMBARQ" 

b The rules improperly delegate the Commission's rulemaking authority to the 
electric companies 

- The rules require electric companies to unilaterally adopt construction and 
attachment standards that may exceed the National Electric Safety Code, 
without limitation. 

- The new standards will substantially affect third parties who lawfully attach 
to electric utility poles 

- Florida law prohibits an administrative agency from delegating i t s  rulemaking 
authority to private entities. 

Amara v. Town of Daytona Beach Shores, 181 So. 2d 722 (FLa. ISt DCA 
1966) 
Florida Attorney General Opinion 78-053, 1978 Op. Atty Gen. Fla. 1236 . Florida Nutrition Counselors Assoc. v. DBPR, 667 So. 2d 218 (Fla. lst DCA 
1995) 

- Requiring administrative agencies to adopt rules that substantially affect third 
parties ensures that the procedural protections afforded by the 
Administrative Procedures Act, and the open records and open meetings 
laws, are followed. 

. News and Sun-Sentinel Co. v. Schwab et.al, 596 So. 2d 1029 (Fla. 1992) 
August 31, 2006 I EMBARQFlorida, Inc. I PAGE 6 



SERC Requirements 
EMBARQ" 

D, The rules as proposed prevent the Commission from fulfilling 
the SERC requirements of chapter 120. F.S. 

Section 120.541 F.S., requires agencies to prepare a 
statement of the estimated regulatory costs (SERC) of 
proposed rules and consider any lesser cost regulatory 
alternatives proposed by a substantially affected party. 

Because the proposed rules result in standards that are 
unknowable a t  the time of adoption, the Commission i s  unable 
to  fulf i l l  the SERC requirements to ensure that it adopts the 
lesser cost alternatives that achieve i t s  regulatory objectives. 

August 31, 2006 I EMBARQ Florida, Inc. I PAGE 7 



BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed rules governing placement of 
new electric distribution facilities underground, 
and conversion of existing overhead 
distribution facilities to underground facilities, 
address effects of extreme weather events. 

In re: Proposed ainendiiients to rules regarding 
overhead electric facilities to allow more 
stringent construction standards than required 
by National Electric Safety Code. 

DOCKET NO. 060 172-EU 

DOCKET NO. 060173-EU 

MEMORANDUM OF LAW IN SUPPORT OF THE FLORTDA CABLE 
TELECOMMUNICATIONS ASSOCIATION’S SUGGESTED RULE CHANGES 

I. The Commission’s Proposed Rules, Without the Amendments Advanced by 
FCTA, Exceed the Commission’s Jurisdiction 

FCTA does not dispute that Florida Statutes confer jurisdiction to the Public Service 

Coinmission to prescribe and enforce fair and reasonable construction standards for electric 

transmission and distribution facilities that exceed the National Electrical Safety Code, when 

doing so is necessary to ensure the reliable provision of electric service. Fla. Stat. §366.04(6); 

§366.05(1). In fact, as FCTA has stated throughout this proceeding, FCTA applauds the 

Commission and the Florida legislature for taking positive steps to address the storm damage and 

protracted power outages that were experienced during the recent storins. Cable operators, which 

are now providing telephone and broadband services in addition to video, and inore importantly 

their customers, wliicli number inore than 5 million in the State of Florida, have a genuine and 

fervent interest in assuring the integrity of the electric pole plant. 

Cable subscribers often receive bundled services froin cable operators and thus upon the cable plant attaching to 
the electric distribution infrastructure to receive broadband, telephone and video service. Moreover, cable’s most 
significant competitor, satellite, does not rely on pole plant to distribute its services to customers, and acquired a 
number of subscribers in the wake of last season’s hurricane related outages. FLORIDA PUBLIC SERVIC! C O W “  

 ma^ 860177a-Ek 



However, while the Commission can adopt lawful construction standards pursuant to the 

authority delegated by the Florida legislature, the scope and design of these standards are limited 

by the boundaries of the Commission’s jurisdiction. The Commission’s proposed rules, without 

the amendments sought by FCTA, would exceed the Commission’s jurisdiction and be unlawful 

because (a) they would enable pole owning utilities to deny access, or assign unreasonable and 

discriminatory requirements and costs, to cable television and telecommunications providers 

attached to the poles in direct conflict with Section 224 of the Communications Act and the 

regulations adopted by the Federal Communications Commission (“FCC”); and (b) would 

unlawfully delegate the Commission’s regulatory authority to pole owning utilities that have a 

pecuniary interest in redistributing the costs attributable to upgrading its infrastructure to other 

entities attached to pole. 

A. The Commission’s Jurisdiction Over Attachments To Electric Transmission 
and Utility Poles Is Limited By Federal Law 

Investor owned utilities are obligated under federal law to provide cable operators and 

telecommunications carriers with non-discriminatory access to utility poles that are owned or 

controlled by such utilities, 47 U.S.C. 6 224(f)(1), and must do so pursuant to just and reasonable 

rates, terms and conditions. 47 U.S.C. § 224(b)( 1). Utilities may only deny access to their poles 

for reasons of capacity, safety, reliability and general engineering purposes. 47 U.S.C. 6 

224(f)(2). The FCC has authority to regulate pole attachment matters, including denials of access 

for safety related reasons, as well as the rates, terms and conditions of attachments, except in 

states that have certified to regulate pole attachments in satisfaction of the certification criteria 

set forth in Section 224(c)(2). 

Pole owning utilities in Florida would have this Commission believe that, 

notwithstanding Section 224 of the Communications Act, setting forth a detailed federal scheme 

2 



for the regulation of pole attachments, jurisdiction over safety and reliability of cable television 

and telecommunications attachments and pole capacity is reserved exclusively to the state, 

regardless of whether it has certified pursuant to Section 224.2 These same entities invite the 

Commission to approve proposed rules that would allow investor owned utilities to adopt 

construction standards, as well as standards and procedures for third party attachments, with only 

minimal “input” from attaching entities and without compulsory review and approval by the 

C o n m i ~ s i o n . ~  In addition, the rules prohibit third-party attachments that do not comply with the 

utility imposed standards and make the Florida Commission the arbiter of disputes concerning 

pole access. 

As the proposed rules would enable the utilities to dictate unilaterally the standards upon 

which cable operators and telecommunications carriers may access poles and upon which 

utilities may deny access to poles, and would have the Florida Commission, not the FCC, 

arbitrate disputes concerning such standards, they conflict with federal law, and are therefore 

unlawful. 

i. The utilities’ argument that the Commission need not satisfy the 
federal certification requirements to regulate denials of access simply 
is wrong. 

Unless the Commission certifies to regulate the rates, terms and conditions of pole 

attachments, or access to poles, it lacks jurisdiction to regulate access to utility poles by cable 

operators and telecoinmunications carriers, even where access is denied based upon issues 

related to safety, reliability and engineering standards. Only the FCC and certified States have 

~ 

See Joint Repb Comnzents filed in Docket No. 060 173-EU, filed August 18,2006 by Florida Power and Light 
Company, Progress Energy Florida, Tampa Electric Company and Gulf Power Company (hereinafter “FPL Joint 
Reply Comments”). 

and that the Coininission may review disputes about the standards on an ad hoc basis. The Coinmission is not 
obligated to make request a copy of the standards, and there is no further language about what might happen if the 
Cormnission were to request andor review a copy. 

Rather, all the rules would require is that the utility make a copy of its construction standards available on request, 
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jurisdiction over an investor owned utility’s denial of access based upon capacity, safety, 

reliability and applicable engineering purposes. Section 224(b) grants regulatory jurisdiction to 

the FCC over such pole attachment matters except where such matters are regulated by a State 

and such State has satisfied the certification criteria set forth in Section 224(c)(2). 

Florida investor owned utilities assert that the Florida Commission can regulate access 

without following the certification procedures laid out in the Section 224(c)(2) of the federal 

statute. See FPL Joint Reply Comments at 3-7 (claiming the lack of inclusion of the word 

“access” in Section 224(c)(2) relieves states of the obligation to certify jurisdiction of access 

issues). In support of this argument for bifurcated jurisdiction, the utilities cherry pick 

quotations from the decisive FCC Order addressing the issue, the Order on Reconsideration, In 

the Matter of Implementation of the Local Competition Provisions of the Telecominunications 

Act of I996: Interconnection between Local Exchange Carriers and Commercial Mobile Radio 

Service Providers, 14 FCC Rcd 18049,7‘T[114, 116 (1999). Tellingly, however, the utilities fail to 

cite the language, or even to the paragraph, which is directly on point. The pertinent paragraph 

states: 

[W]e clarify that.. .if a state that has not previously certified its 
authority over rates, terms and conditions wishes to begin to assert 
such jurisdiction, including jurisdiction over access pursuant to 
section 224(f), the state must certify its jurisdiction over access 
pursuant to section 224(c)(2). We are mindful of the potential confusion 
and lack of certainty that could result in the absence of any certification, 
and do not believe that Congress intended such a result. 

Id. at 7 115 (emphasis added). The utilities’ failure to explain this language or cite to it or even 

the paragraph containing the language, notwithstanding the utilities’ citation to the paragraphs 

preceding and following the paragraph, speaks volumes about the merit of their arguments. A 

copy of the pertinent excerpts of the Order on Reconsideration is attached as Exhibit MAG- 1. A 
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complete copy of this Order will be made available upon request. Moreover, as the expert 

agency charged with interpreting the Communications Act, the FCC’s interpretation of the 

certification requirements of Section 224(c)(2) is entitled to deferen~e.~ 

The utilities’ arguments that the Commission may regulate access issues as long as 

Florida thoroughly regulates issues of safety and reliability are equally flawed because they are 

also premised on the misquoted language from the FCC’s Order on Reconsideration. The utilities 

would have the Coinmission believe that if a complaint is brought to the FCC concerning access 

issues, all a pole owner need do is tell the FCC that the State in which the relevant facilities are 

located “is regulating such matters” and the FCC will dismiss the complaint. (FP&L Reply 

Comments at 6-8 citing to the Order on Reconsideration at 71 16). As the FCC made clear in the 

preceding paragraph of that same Order, this only applies to states that have already certified 

pursuant to 224(c)(2). Florida has not so certified, and thus, it cannot arbitrate access disputes, or 

promulgate rules that impact access to poles by cable operators and telecommunications carriers. 

ii. The FCC has jurisdiction over pole safety to the extent it impacts non- 
discriminatory access to poles and the just and reasonable rates, 
terms and conditions of pole attachments by cable operators and 
telecommunications carriers. 

The utilities in this proceeding would have the Commission believe that “safety” issues 

can be easily segregated from issues relating to access to poles by cable and telecommunications 

carriers, and that only the state can regulate issues of pole safety. In reality, the FCC has 

jurisdiction over safety issues, including when they are raised as a pretext for denial of access to 

wireless carriers or other prospective attaching entities. 

Chevron US.A., Inc. v. Natural Resources Defense Council, 467 U.S. 837, 842-844 (1984); see also NCTA v. Gulf 
Power Co. et al., 534 U.S. 327, 151 L.Ed. 2d 794, 806 (2002) (In which the United States Supreme Court deferred 
to the FCC’s regulatory classification of cable modem service for purposes of pole attachment regulation, stating 
“the subject matter here is technical, complex, and dynamic,” and thus, deference to the FCC on how cable inodein 
service should be classified for purposes of pole attachment regulation was appropriate.). 
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The FCC has expressly asserted its jurisdiction over complaints concerning utility 

companies’ reservation of rights to deny access, including denials based on ~ a f e t y . ~  Indeed, as 

stated by the FCC earlier this year, in response to claims by another utility pole owner, Entergy 

Arkansas, Inc., that the FCC lacked jurisdiction and “specific expertise with respect to electric 

utilities and their unique safety and operational issues,” the FCC ruled it had jurisdiction, stating, 

“The Commission thus confirmed that it has jurisdiction to review and reject a challenged 

engineering standard or practice as unjust or unreasonable under section 224, even where the 

standard or practice complies with state or local requirements,” and noting that the FCC has 

authority to preempt state and local engineering standards that are inconsistent with its rules and 

policies.6 

Moreover, the FCC has examined safety related issues on a case by case basis over the 

history of its regulation of pole attachments. See, e.g., In the Matter of the Cable Television 

Assoc. of Georgia v. Georgia Power Company, 2003 FCC Lexis 4463, * 14 (2003) (dismissing a 

pole owners’ alleged safety issues as they were not supported by the record because the pole 

owner could not point to a single instance of property damage or personal injury caused by the 

pole attachments); In the Matter of Cavalier Telephone, LLC v. Virginia Electric and Power 

Company, Order and Request for Information, File No. PA 99-005, DA 00-1250 at 1 19 (June 7, 

2000) (requiring a utility pole owner to “cease and desist from selectively enforcing safety 

standards or unreasonably changing the safety standards” that the party seeking to attach to its 

poles must adhere) vacated by settlement 2002 FCC LEXIS 6385 (Dec. 3, 2002 (in issuing the 

See In the Matter of Cavalier Telephone, LLC v. Virginia Electric and Power Company, Order and Request for 
Information, File No. PA 99-005, DA 00-1250 at 17 14, 15 (June 7,2000) vacated by settlement 2002 FCC LEXIS 
6385 (Dec. 3, 2002 (in issuing the vacatur, the FCC specifically stated that its decision did not “reflect any 
disagreement with or reconsideration of any of the findings or conclusions contained in” the underlying decision). In 
Cavalier, the FCC addressed both a claim of denial of access as well as a contract provision that would have given 
the utility the right to deny access for any reason. 

Arkansas Cable Telecoinmunications Association v. Entergy Arkansas, Inc., 21 FCC Rcd 2 158,118-1 1 and n. 3 1  
(rel. March 2, 2006)(internal citations omitted). 
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vacatur, the FCC specifically stated that its decision did not “reflect any disagreement with or 

reconsideration of any of the findings or conclusions contained in” the underlying decision); In 

the Matter of Newport News Cablevision, Ltd. Conzmunications, Inc. v. Virginia Electric and 

Power Company, Order, 7 FCC Rcd. 2610 7 15 (April 27, 1992) (considering the reasonableness 

of VEPCO’s guying requirements). The Commission has also affirmatively considered specific 

safety requirements in rulemaking proceedings, such as the impact of overlashing by attaching 

entities and third parties, including the impact on wind and weight load burdens. In the Matter of 

Amendment of Rules and Policies Governing Pole Attachments, In the Matter of Implementation 

of Section 703(e) of the Telecoi~zmunications Act of 1996, Consolidated Partial Order on 

Reconsideration, CS Dlt. Nos, 97-98, 97-1 5 1, 16 FCC Rcd. 12 103 11 73-78 (200 1). 

Accordingly, the FCC has, and exercises, jurisdiction over pole safety issues. 

The FCC has acknowledged that utilities can rely on the NESC in prescribing standards 

as well as other industry codes that are widely-accepted objective guides for the installation and 

maintenance of electrical and communications fa~ili t ies.~ The FCC also has said that a state 

requirement that is more restrictive than the corresponding NESC standard “may still apply.”s 

However, in the same order the FCC made it unequivocally clear that it will preempt state 

standards that are inconsistent with FCC rules and policies, and that a utility may not be the final 

arbiter of denials based on capacity, safety, reliability or engineering, nor should pole owners’ 

determinations be presumed reasonable. Accordingly, the utilities’ arguments that the 

Commission has jurisdiction over all pole safety and construction issues, regardless of whether 

’ In the Matter ofhzplenzentation of the Local Competition Provisions in the Teleconznzunications Act of 1996; 
Interconnection between Local Exchange Carriers and Comn9ercial Mobile Radio Service Providers, First Report 
and Order, 11 FCC Rcd 15499 (1996) at 77 1151-1 158. 
Id at 7 1152. 
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they impact access to poles by cable operators and telecoinmunications carriers, are without 

foundation. 

iii. FCTA’s proffered revisions to the proposed rules are not at odds with 
the Commission’s jurisdiction. 

The utilities assert that FCTA’s recommendations are at odds with the Commission’s 

jurisdiction, FPL Joint Reply Coininents at 10, and specifically complain that FCTA’s proffered 

changes would enable third parties to “hold hostage” implementation of the standards, usurp the 

Commission’s jurisdiction over safety and prematurely set access disputes at the FCC. These 

allegations are entirely without merit. 

The Commission’s delegated authority includes the adoption of standards to be observed 

by each public utility, including construction standards that exceed NESC where necessary to 

ensure the reliable provision of service. Fla. Stat. §366.04(6); §366.05(1). The Commission has 

interpreted this authority to include the adoption of rules governing third party attachments. See 

Proposed Rule 25-6.0342. As such, the interests and needs of third party attachments must be 

taken into account in developing the construction standards. Indeed, the law is clear that both the 

pole owner and a would be attacher must agree that a pole lacks capacity before a utility may 

deny access on such grounds. Specifically, the Commission’s rule 011 access was challenged by a 

group of electric utilities in Southern Covrzpany v. FCC. Circuit 

held that the Commission’s regulations requiring utilities to “expand” capacity were overbroad in 

light of the statutory language in Section 224(f) of the Act and vacated the rule.” However, the 

court also found that utilities may not inalte a unilateral determination that capacity is insufficient 

In Southern Company, the 1 1 

Southern Company, et. al. v. Federal Communications Commission, 293 F.3d 1338, (1 lt” Cir. 
2002) (“Southern Company”). 
lo Southern Company, 293 F.3d at 1347-49. 
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for third-party attachments. l 1  Specifically, the court explained that electric utilities do not have 

“unfettered discretion” to determine insufficient capacity because that could only be found as to 

a particular pole “when it is agveed that capacity is insufficient.”12 Thus, only where a tliird- 

party attacher agrees that a taller pole, rearrangement, or other make-ready is not feasible could 

capacity be deemed “insufficient” to justify a denial of access. Accordingly, FCTA has 

proffered amendments to the proposed rules that would enable third-party attachers to provide 

meaningful contributions to the development of the rules consistent with governing law.. 

FCTA’s other amendments would ensure that the Coinmission (and not private entities) 

has ultimate decision making authority over the standards, ensuring that these rules are “fair and 

reasonable” and also remedying what would otherwise be an unlawful exercise of delegated 

authority. See inks. Nor do FCTA’s proposed amendments have the effect of “setting” 

jurisdiction at the FCC. Rather FCTA has simply requested the Commission to acknowledge 

that 47 U.S.C. 5 224 exists by including a provision that says that the rules do not interfere with 

that law. Accordingly, these arguments are without merit. 

B. The Commission’s Assignment In its Proposed Rules 25-6.034 and 25-6.0342 
of Responsibility to Private Interested Entities Is an Unlawful Exercise of its 
Delegated Authority 

The Florida legislature, Florida courts and the Attorney General all have recognized that 

administrative agencies are limited in the responsibilities they may delegate to private entities. l3 

Id. 
l2 Id. at 1347 (emphasis added). 
l3  Fla. Stat. 9 120.52 (2006); County Collection Services, Inc. v. Thonias C. Charnock, aka C. T. Charnock aka Toni 
Charnock, et al., 789 So. 2d 1109 (Fla. App. 2001) (recognizing that county could not delegate its taxing authority 
to a private entity); City of Belleview v. Belleview Fire Fighters, Inc., 367 So.  2d 1086 (Fla. App. 1979) (recognizing 
city could not delegate its police power functions to private entity); Florida Nutrition Counselors Association v. 
Department of Business and Professional Regulation, Board of Medicine, Dietetics and Nutrition Practice Council, 
667 So. 2d 21 8, - (Fla. App. 1995) (striking down a rule that relied too heavily upon role of private educational 
institutions in setting standards for medical devices); State of Florida v. State Road Department, 173 So. 2d 693, - 
(Fla. 1965); Florida Attorney General Op. 078-53, issued March 28, 1978 at 5-6 (recognizing that state cannot 
delegate its rate making authority to private entities). 

9 



Under the prevailing cases, including the cases cited by the utilities in this proceeding, agencies 

can not delegate a governmental function to private entities. Agencies may delegate technical 

matters of implementation but even then, agencies must retain ultimate decision making 

authority and sufficient control over the delegated f~nct i0n . l~  A private entity may only play an 

advisory role and the agency may not simply “rubber stamp” the private entity’s findings. 

15 Rather, discretion and ultimate supervision and control must rest with the governmental entity. 

This is especially true where the private entity has a stake in the project for which it is 

performing a technical function. l 6  

Here, the proposed rules require the investor owned utilities to develop the standards that 

will govern third-party attachments. There is no provision for approval of the standards by the 

Commission; rather the utilities need only make a copy of the standards available on request. The 

Commission is not obligated to request a copy of the standards, and there is no further language 

about what might happen if the Commission were to request and/or review a copy of the 

Standards. Further, the Commission has included a provision for reviewing disputes on an ad hoc 

basis but that review is undermined by the FCC’s jurisdiction over pole attachment disputes. 

Thus, there is no effective control or final decision making authority in the Commission and the 

rules are therefore an unauthorized exercise of the Commission’s delegated authority. 

l4 Brown v. Apalachee Regional Planning Council, 560 So. 2d 782, - (Fla. 1990) (distinguishing between delegation 
of a technical matter of implementation with sufficient constraints including considerable detail and specific criteria 
about the review process and delegation of a policy function). 
l5 Florida Attorney General Op. 078-53, issued March 28, 1978 a6t 5-6 (recognizing that state caimot delegate its 
rate making authority to private entities) (citing State of Florida v. State Road Department, 173 So. 2d 693, - (Fla. 
1965). 

Circuit was created) (fmding that HUD had the obligation to “independently perform its reviewing, analytical, and 
judgmental functions, and participate actively and significantly in the preparation and drafting process” and could 
not “abdicate its statutory duties by reflexively rubber stamping a statement prepared by others.”); Sierra Club v. 
Sigler, 695 F. 2d 957 , 962, n. 3(5th Cir. 1983) (“The role of the private firm in preparation of [the draft and fmal 
version of environmental impact statement] is particularly troubling in this case because the consulting firm also had 
a stake in the project which it was evaluating.”). 

Sierra Club v. Lynn, 502 F. 2d 43, 59 (5th Cir. 1974) (Florida was part of the 5” Circuit until 1980, when the 1 ltl’ 
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11. The Proposed Rules Can Be Saved If FCTA’s Proposed Amendments Are 
Adopted 

The Commission can adopt fair and reasonable construction standards and such standards 

can exceed NESC where doing so is necessary to ensure the reliable provision of electric service. 

However, in adopting these standards, the Commission cannot supplant FCC jurisdiction over 

access to poles by cable operators and telecoinmunications carriers and cannot make the utilities, 

or even the Commission, the arbiter of denials of access based on these construction standards. l 7  

Nor can the Coinmission allow utilities to adopt construction standards that impose 

discriminatory requirements or costs on attaching entities. Moreover, such standards will not be 

entitled to any deference by the FCC unless they are affirmatively reviewed and approved by the 

Commission. 

The proposed rules, as currently worded, fail in all of these regards and thus would 

violate Section 224 of the Communications Act. FCTA’s proffered ainendments to the proposed 

rules, which provide that the construction and third-party attachment standards shall be jointly 

developed with third party attaching entities, reviewed and approved by the Commission, and are 

not intended to interfere with the access rights afforded to cable operators and 

telecommunications carriers under Section 224, save the proposed rules. 

While the Coinmission inust certify pursuant to Section 224(c)(2) if it wishes to regulate 

utility denials of access based upon capacity, safety, reliability and engineering purposes, FCTA 

does not dispute that construction standards lawfully adopted by the Commission would be 

entitled to deference by the FCC in any dispute concerning a denial of access. Nevertheless, 

while the FCC has stated that “it would not invalidate summarily all local [safety] requirements,” 

” The exception to this would be if the State of Florida were to satisfy the certification requirements in Section 
224(c). 
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in the exact same paragraph the FCC made equally clear that state and local safety requirements 

apply only if there is no “direct conflict with federal policy. . . .Where a local requirement 

directly conflicts with a rule or guideline we adopt herein, our rules will prevail.”’* Moreover, 

the FCC also specifically rejected “the contention of some utilities that they are the primary 

arbiters of such coiiceriis, or that their determinations should be presumed reasonable,” while 

noting that 5 224(f)( 1) “reflects Congress’ intention that utilities must be prepared to 

accommodate requests for attachments by telecommunications carriers and cable operators.” 

Order on Reconsideration at 772. 

Thus, the Commission’s jurisdiction over the safety and reliability of electric plant does 

not allow it to adopt rules, such as proposed rules 25-6.034 and 25-6.0432, that would give the 

electric utilities unfettered discretion to adopt construction and attachment standards, and deny 

attachment based upon those standards. Such rules clearly and directly conflict with the federal 

law and policy to grant non-discriminatory access to cable operators and telecommunications 

providers except for reasons based upon capacity, safety, reliability and applicable engineering 

purposes, which denials may be reviewed only by states that have certified pursuant to Section 

224(c)(2) or the FCC. If the Commission wants broader regulatory authority over pole 

attachments, it must satisfy the certification requirements set forth in Section 224(c)(2). 

l8 In the Matter oflnzplenientation of the Local Competition Provisions in the Teleconiniunications Act of 1996, 
Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, First Report 
and Order, CC Dkt Nos. 96-98, 95-185, 11 FCC Rcd 16073 fi 1154 (1996) (“Local Competition Order”). 
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Respectfully submitted this 3 lSt day 

Vice President, Regulatory Affairs 
& Regulatory Counsel 
Florida Cable Telecommunications Association 
246 E. 6t11 Avenue 
Tallahassee, FL 32303 
Tel: 850/68 1 - 1990 
Fax: 850/68 1-9676 
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EXHl B IT 1-1 
LEXSEE 14 FCC RCD 18049 

In the Matter of Implementation of the Local Competition Provisions in the 
Telecoimnunications Act of 1996; Interconnection between Local Exchange Carriers and 

Coinmercial Mobile Radio Service Providers 

CC Docket No. 96-98; CC Docket No. 95-1 85 

FEDERAL COMMUNICATIONS COMMISSION 

14 FCC Rcd 18049; 1999 FCC LEXIS 5303; 18 Comm. Reg. (P & F) 376 

RELEASE-NUMBER: FCC 99-266 

October 26, 1999 Released; Adopted October 20, 1999 

ACTION: [ ** 11 ORDER ON RECONSIDERATION 

JUDGES: 

issuing separate statements 
By the Commission: Commissioners Furchtgott-Roth and Powell concurring in part, and dissenting in part and 

OPINION: 

[* 180491 I. INTRODUCTION 

1. In this Order on Reconsideration, we address petitions for reconsideration or clarification of the Local 
Competition Order n l  regarding the rules implementing access provisions of the Communications Act of 1934 n2 ("the 
Act"), as amended by the Telecommunications Act of 1996 n3 ("1996 Act"). In the Local Competition Order, the 
Commission established a program for nondiscriminatory access to utilities' poles, ducts, conduits and rights-of-way, 
consistent with its obligation to institute a fair, efficient and expeditious regulatory regime for determining just and 
reasonable pole attachment rates with [*I80501 a minimum of administrative costs. n4 Herein we consider petitioners' 
requests for reconsideration or clarification of the access requirements of theLocal Competition Order, including 
requirements pertaining to capacity expansion and reservation of space, utilities' access obligations, worker 
qualifications, the timing and manner of notification of modifications, allocation [ * *2] of modification costs, and state 
certification of access regulation. n5 

nl  Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, CC 
Docket No. 96-98, First Report and Order, 11 FCC Rcd. 15499, 15505 P1 (1996) (Local Conzpetition First 
Report and Order), afld in part and vacated in part sub nonz. Competitive Telecommunications Ass'n v. FCC, 
117 F.3d 1068 (8th Cir. 1997), afld inpart andvacated inpart sub nom. Iowa Utils. Bd. v. FCC, 120 F.3d 753 
(8th Cir. 1997), ufld inpart, rev'd inpart, andrenzandedsub noin. AT&T Corp. v. Iowa Utils. Bd., 119 S.Ct. 
721 (1999) (Iowa Utilities Board), Order on Reconsideration, 11 FCC Rcd. 13042 (1996)) Second Order on 
Reconsideration, 11 FCC Rcd. 19738 (1996), Third Order on Reconsideration and Further Notice of Proposed 
Rulemaking, 12 FCC Rcd. 12460 (1997), appeals docketed, Second Further Notice of Proposed Ruleniaking, 
FCC 99-70 (rel. Apr.16, 1999) (UNE FurtherNPRM). [**3] 
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a state does preempt federal jurisdiction it should follow the federal lead with respect to access to poles, ducts, conduits, 
and rights-of-way. n257 

n256 Id. at 8. See also AEP coininents at 11-12. [**I001 

n257 AEP coinments at 11-12. 

c. Discussion 

114. In the Local Competition Order, we noted that the authority of a state is clear under section 224(c)(1) to 
preempt federal regulation for access requests arising solely under section 224(f)( 1). n258 When a telecoimnunications 
carrier seeks access to LEC facilities or property under section 25 1 (b)(4), the reference in section 25 1 (b)(4) to section 
224 incorporates all aspects of the latter section, including the state reverse preemption authority of section 224(c)( 1). 
11259 Thus, when a state has exercised its preemptive authority under section 224(c)(l), a LEC satisfies its duty under 
section 25 1 (b)(4) to afford access by coinplying with the state's regulations. n260 If a state has not exercised such 
preemptive authority, the LEC must coinply with the federal rules. n26 1 The Local Competition Order noted that 
Congress did not amend section 224(c)(2) to prescribe a certification procedure with respect to access (as distinct from 
the rates, terms, and conditions of access). 11262 Parties seeking reconsideration have provided no new facts or 
arguments to justify their requested rule changes. We note that, in a separate proceeding, [**IO11 we seek comment on 
whether additional certification is needed to ascertain whether a State is regulating the rates, [* 180891 terms and 
conditions of access to facilities and rights-of-way on multiple unit premises. n263 The issue of State certification of 
such jurisdiction was not raised in this proceeding and is not decided herein. 

n258 Local Competition Order at para. 1236. 

n259 Id. at para. 1237. 

n260 Id. at para. 1239. 

n261 Id. 

n262 Id. at para. 1240. 

n263 See Notice of Proposed Rulemaking, Notice of Inquiry, and Third Further Notice of Proposed 

115. Rather than requiring states to undertake formal certification procedures that are not supported by the text of 
section 224(c)(2), we determined that the burden of informing this Commission when a state has exercised its reverse 
preemption authority should rest with the party seeking to rely upon such authority in defending an access complaint 
filed before us. Although we decline to reconsider this decision, we clarify that this applies to those states that have 
previously certified their regulation of rates, terms and conditions of [** 1021 pole attachments. Our rule does not 
require such states to forinally re-certify in order to assert their jurisdiction over access. However, if a state that has not 
previously certified its authority over rates, t e rm and conditions wishes to begin to assert such jurisdiction, including 
jurisdiction over access pursuant to section 224(f), the state must certify its jurisdiction, as required under section 
224(c)(2). We are mindful of the potential conhsion and lack of certainty that could result in the absence of any 
certification, and do not believe that Congress intended such a result. 

itself should come forward to apprise us whether the state is regulating such matters. n264 If so, pursuant to the Local 
Competition Order, we shall dismiss the complaint without prejudice to it being brought in the appropriate state forum. 
1x265 We require any party seeking to demonstrate that a state regulates access issues to cite the state laws and 
regulations governing access and establishing a procedure for resolving access coinplaints in a state forum. n266 We 
continue to believe [**lo31 that these procedures are consistent with the language and intent ofthe statute, and unduIy 
burden neither the parties to an access complaint, nor the state entities responsible for pole attachment regulation. 

Rulemaking, FCC 99-141, WT Docket NO. 99-217. 

116. We reiterate that, upon the filing of an access complaint with this Commission, the defending party or the state 
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n264 Local Conipetition Order at para. 240. 

n265 Id. 

n266 Id 

G.  Other Issues 

a. 45 DayTime Limit on Utility Evaluation of Attachment Request 

1 17. The Local ConTpetition Order stated that, because time is of the essence in access requests, a utility must 
respond to a written request for access within 45 days. n267 If access is not granted within 45 days of the request, the 
utility must confrm the denial in writing by the 45th day. EEI and UTC request that we clarify that an entity requesting 
access to utility facilities must provide clear and sufficient information in order for the utility to evaluate the request, 
and the Coinmission should specify that 45-day time period to respond to request does not start until all the necessary 
information is provided. n268 The [* 180901 Joint Cable Parties and NCTA respond that giving more than 45 days 
would be unreasonable and contrary to industry practice. n269 According to the Joint Cable Parties [* * 1041 and 
NCTA, in the event a utility were to find that a particular request for access would take longer than 45 days to evaluate, 
the utility should apply for a waiver of the 45 day limit. 

11267 Id. at para. 1224. 

11268 EEL'UTC coinments at 14. 

n269 Joint Cable Parties comments at 13; NCTA comments at 30. 

118. Based upon the record before us, we decline to reconsider the procedural rules under discussion. We expect 
that access requests would contain all pertinent and reasonably necessary information for the utility's consideration of 
the request, and would follow established industry practices. If the information in the request is incomplete, a utility 
may require a second access request. In such a case, we would also expect the utility to notify the applicant of all 
pertinent defects in its application promptly. It would not be acceptable to object, in a piecemeal fashion, to an access 
request containing multiple defects. 

119. As we stated in the Local Coiizpetition Order, a telecommunications carrier or cable operator filing a 
compIaint with the Coinmission must establish a prima facie case. 1-1270 A petitioner's complaint, in addition to showing 
that it is timely filed, [**lo51 must state the grounds given for the denial of access, the reasons those grounds are 
unjust or unreasonable, and the remedy sought. n27 1 The complaint must be supported by the written request for access, 
the utility's response, and information supporting its position. n272 We believe that an entity requesting access would 
provide the utility with sufficient information in its request, and this request will be part of the record in the 
Commission's evaluation of a complaint regarding a denial of access. We reiterate that, "time is of the essence," and that 
by implementing specific complaint procedures for denial of access cases, we have established swift and specific 
enforcement procedures that will allow for competition where access can be provided. n273 

11270 Local Competition Order. at para 1223. 

n271 Id. 

n272 Id. 

n273 Id. at para. 1224. 

b. Identification of Attachments 

120. Several commenters ask that the Commission require attaching entities to "tag" their attachments, in order to 
facilitate easy identification of attachers lines. 1-274 We believe that, on a prospective basis, reasonable tagging 
requirements may be included in agreements between [ * *  1061 utilities and attachers. This would help prevent 
confusion during modifications, would aid safety measures, and would help insure that notice of modifications are sent 
to the correct parties. Thus, we will permit utilities to require tagging in their attachment agreements, as easy 
identification of attachers lines is in the best interests of the facility owner, the attaching entity, and the consumers of all 
of these services. 



BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed rules governing placement 
of new electric distribution facilities 
underground, and conversion of existing 
overhead distribution facilities to 
underground facilities, address effects of 
extreme weather events. 

In re: Proposed amendments to rules 
regarding overhead electric facilities to 
allow more stringent construction standards 
than required by National Electric Safety 
Code. 

DOCKET NO. 060 172-EU 

DOCKET NO. 060173-EU 

COMMENTS BY MICHAEL T. HARRELSON ON BEHALF OF THE 
FLORIDA CABLE TELECOMMUNICATIONS ASSOCIATION 

I have previously stated that the relative effectiveness of storm preparedness 

initiatives should be a major consideration in allocating limited resources. I placed top 

priority on the initiative to inspect traiismission structures and substations and to fund 

remediation of defects found. 

In joint comments filed on August 26, 2006, by “the IOUs” they state “. . .the 

FCTA contends that it would be more effective to devote additional resources to 

inspecting and maintaining transmission poles and substations. However, the IOUs’ 

experience has been that a relatively small portion of the overall storm damage is to 

transmission lines and substations. The IOUs believe that one of the principal reasons 

why the transmission system has fared well in recent storm seasons is that it is already 

built to extreme wind standards.” 

It was stated in the FPSC Order No. PSC-06-0351-PAA-EIY Case Background, 

issued April 25,2006: “Failures of various FPL transmission lines during Hurricane 



Wilma caused at least 94% of FPL’s Hurricane Wilma substation outages.” If they are 

correct that it was a small portion of the overall storm damage then I still contend that I 

am correct in stating that top priority on transmission line maintenance can do the most 

good in reducing widespread and frequently long lasting power outages, such as occurred 

in Wilma due to transmission line failures. 

In Joint Reply Comments filed August 18: 2006, the IOUs criticize the definition 

of a pole at full capacity as one which can not be rearranged, strengthened or changed out 

as necessary to accommodate a request for access. This is exactly the definition which 

has been used as standard industry practice for make-ready work on poles to allow cable 

TV attachments. The cable operators pay for the changes. The power companies use the 

exact same definition to decide if a pole needs modifications or replacement to 

accommodate its own facilities. There are limited circumstances where a taller pole can 

not be placed due to conflicts with other lines, airport glide slopes and other field 

conditions. 

1. Rule 25-6.034(2) Standard of Construction 

Electric power companies must have construction standards which specify 

generally what materials and configurations of facilities (construction units) which they 

will normally use to achieve the performance standards contained in the National 

Electrical Safety Code (NESC). The NESC is not a Construction Standard but rather a 

performance standard which clearly and completely states what is to be accomplished for 

safety but not how to accomplish it. The NESC covers both Electric and 

Communications lines and work rules for electric and communications workers. 
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Construction Standards, though necessary, do not and can not contain all 

combinations of construction units which are placed on and added to poles in practice. 

Actual field conditions such as terrain, highways, other lines to cross over, or under, etc. 

require customizing generally applicable Construction Standards. Construction 

Standards must be used in conjunction with the NESC to assure that initial construction 

and facilities added later comply with the NESC. FCTA members do need access to 

power conipany Construction Standards. 

The FCTA intends to review power company Construction Standards which 

might adversely affect efficient use of poles for joint use and offer input accordingly. I 

agree with the comments which Dr. Slavin has made about incorporating Extreme Wind 

design into distribution pole line standards. 

2. 25-6.034(4.a) 

The 2007 edition of the NESC was published on August 1 , 2006. The 2007 

edition should now be tlie code adopted. 

3. 25-6.034(4.b) 

This portion of the proposed rule as written only includes electric facilities to be 

grandfatliered to previous editions of the code. It also misstates the NESC Rule. The 

proposed rule should be re-written to accurately state the requirements of NESC Rule 

013.B. in the 2007 Code. The NESC rule applies to Electric and Communications 

facilities equally. 

4. Rule 25-6.0-342 

Each electric utility shall establish third party attachment standards and 

procedures. Attachment Standards should have flexability for IOUs to: 
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1. Require standards and clearances greater than NESC requirements on 

poles with adequate height and strength; and 

2. Accept compliance with the NESC as a final criteria before requiring that 

poles must be changed out to taller or stronger ones. 

Such flexible attachment standards would allow for the efficient use of available 

pole space for future attachments by the electric company and communications 

companies. As the pole space and strength capacity is used up the pole would have to be 

replaced only when the safety requirements of the NESC can no longer be met. This is a 

win, win approach to developing attachment standards. 

The attachment procedures must be reasonable and non-discriminatory. 

Submitted by: 

Michael T. (Mickey) Harrelson, Consultant 
Professional Engineer 
P. 0. Box 432 
McRae, GA 3 1055 

August 3 1,2006 
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BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Proposed rules governing placement 
of new electric distribution facilities 
underground, and conversion of existing 
overhead distribution facilities to 
underground facilities, address effects of 
extreme weather events. 

In re: Proposed amendments to rules 
regarding overhead electric facilities to 
allow more stringent construction standards 
than required by National Electric Safety 
Code. 

DOCKET NO. 060 172-EU 

DOCKET NO. 060173-EU 

DESCRIPTION OF PHOTOS BY MICHAEL T. HARRELSON 
ON BEHALF OF THE FLORIDA CABLE 

TELECOMMUNICATIONS ASSOCIATION 

Photo #1 was taken on May 25, 2005, in Panama City, Florida, by M.T. Harrelson. It 
shows where the electric company added three transformers in violation of NESC rules. 
There are two existing cables. By visual inspection, the pole is not overloaded. Attached 
hereto as Exhibit MTH- 1. 

Photo #2 was taken on February 6,2006, in Pensacola, Florida, by M.T. Harrelson. This 
pole was inadequately guyed by the power company. The guying should be connected 
and the pole straightened up. It will not be overloaded. Attached hereto as Exhibit 
MTH- 1. 

Photo #3 was taken on February 6,2006, in Milton, Florida, by M.T. Harrelson. It 
shows much more load caused by two electric circuits. Attached hereto as Exhibit 
MTH-2. 

Photo #4 was taken on February 6, 2006, in Milton, Florida, by M.T. Harrelson. It 
shows electric triplex cable hanging down below cable in the span to the left, a code 
violation. Attached hereto as Exhibit MTH-2. 

Photo #5 was taken on February 7,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a pole with no high voltage power which by code only requires grade N strength. 
Attached hereto as Exhibit MTH-3. 

Photo #6 was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a tall distribution pole with ample space for more attachments. A determination of 
loading should be done when and if future attachments are made. Attached hereto as 
Exhibit MTH-3. 



Photo #7 was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows two cables with ample space for more attachments. A determination of loading is 
appropriate for new attachments. Attached hereto as Exhibit MTH-4. 

Photo #8 was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a new pole set after hurricane damage months earlier but the electric facilities 
remain to be transferred. The old pole in the background was partially broken above the 
ground line probably by tree limbs. Attached hereto as Exhibit MTH-4. 

Photo #9 was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a pole with multiple NESC spacing violations. Electric facilities and cable 
facilities were added in violation of NESC spacing rules but the pole-strength is not in 
question. Electric and cable attachments help support the pole in four directions. 
Attached hereto as Exhibit MTH-5. 

Photo #lo was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a pole with double electric circuits and two cables. There are NESC violations but 
no strength question. Attached hereto as Exhibit MTH-5. 

Photo #11 was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a pole with two electric circuits and two cables. The flood light was installed in 
violation and later the second cable was installed in violation. Attached hereto as Exhibit 
MTH-6. 

Photo #12 was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a pole with as many cables as electric wires but the electric line is tangent 
exposing the pole to wind force and the cables run in four directions making the pole 
resistant to wind force at that level rather than at the ground level for a purely tangent 
pole. Attached hereto as Exhibit MTH-6. 

Photo #13 was taken on February 6,2006, in Pensacola, Florida by M.T. Harrelson. It 
shows a secondary lift pole. Construction grade N is required. The power cable sags 
excessively between poles causing a code violation but no strength issue. Attached 
hereto as Exhibit MTH-7. 

Photo #14 was taken on February 6,2006, in Defuniak Spring, Florida by M.T. 
Harrelson. It shows a triplex power cable between poles hanging down to the TV cable 
causing a separation violation but no strength issue. Attached hereto as Exhibit MTH-7. 

Photo #15 was taken on February 6,2006, in Milton, Florida by M.T. Harrelson. It 
shows a tangent pole with enough power lines and cables attached to merit a wind load 
assessment of pole strength. Attached hereto as Exhibit MTH-8. 
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Submitted by: 

Michael T. (Mickey) Harrelson, Consultant 
Professional Engineer 
P. 0. Box 432 
McRae, GA 3 105 5 

On behalf of the Florida Cable Telecormnunicatioiis Association 

August 3 1 , 2006 
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Dockets 060172 and 060173 
 
TECO Exhibit No. 9 [Example of Overlashing] of 8/31/06 
Hearing was disposed of on 4/7/17 in accordance with Retention 
Schedule GS1-SL, Item 396. 




