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September 8, 2006

Embarq Corporation
Mailstop: FLTLHOOlO2
1313 Blair Stone Rd.
Tallahassee, FL 32301
EMBARQ.com

Ms. Blanca Bayo, Director
Division of the Commission Clerk
& Administrative Services
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
RE: Docket Nos.060512-E1
Embarq’s Comments
Dear Ms. Bayo:
Embarq Florida, Inc. (“Embarq”) previously filed comments related to Proposed
Rules 25-6.034, 25-6.0341 and 25-6.0342, F.A.C., related to investor-owned utilities, in
Docket Nos. 060172 and 060173. Proposed Rule 25-6.0343, F.A.C., contains identical
language related to construction standards, location of facilities and attachment standards
applicable to municipal electric utilities and rural electric cooperatives. Embarq is
attaching its earlier-filed comments related to Rules 25-6.034, 25-6.0341 and 25-6.0342,
F.A.C., as its comments on Embarq’s issues and concerns with Proposed Rule 25-6.0343,
F.A.C., in compliance with Order No. PSC-06-0632-PCO-EU.
Sincerely,

Susan S. Masterton
Attachments
Cc:

Larry Harris, Esq., FPSC
Charles J. Rehwinkel
Interested Persons of Record

Susan 5. Masterton
COUNSEL
U W AND EXTERNAL AFFAIRS- REGULATORY

Voice:
Fax:

(850)599-1560
(850) 878-on7

FLORIDA PUBLIC SERVICE COMMISSION
Proposed rules governing placement of new
electric distribution facilities underground, and
conversion of existing overhead distribution
facilities to underground facilities, to address
effects of extreme weather events
Proposed amendments to rules regarding
overhead electric facilities to allow more
stringent construction standards than required
by National Electric Safety Code
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Filed: August 4, 2006

COMMENTS OF EMBARO FLORIDA, INC. REGARDING
PROPOSED RULES 25-6.034,25-6.0341 and 25-6.0342

INTRODUCTION
Pursuant to Order No. PSC-06-610-PCO-EU and Order No. PSC-06-0646-PCOEU, Embarq Florida, Inc. (“Embarq”) submits these comments and proposed rule

changes for the rule hearing on these proposed
.
. rules scheduled for August 31, 2006.’ At
the hearing, representatives of Embarq will attend to present and answer questions about
the legal, operational and cost issues Embarq raises regarding these proposed rules. In
addition, Embarq incorporates and expands upon the comments previously filed by
Embarq in its July 28,2006 filings.2
While Embarq agrees that public safety is vital and that improvements to the
electric infrastructure may be necessary to mitigate some affects of hurricane force winds

While the Second Order on Procedure provides a due date for comments on Rule 25-6.034 (and other
rules) of August 11,2006, Embarq’s comments on this rule are intertwined with its comments on Rule 25-

6.0342. Therefore, Embarq is including its comments on Rule 25-6.034 in this filing.
Letter kom Embarq dated July 28,2006 requesting a hearing and proposing lower cost regulatory
alternative; Letter from Embarq dated July 28, 2006 providing post-workshop comments forthe July 13,
2006 workshop, attached as Exhibit EQ-1.
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and flooding, Embarq is concemed with the proposed rulemaking that provides unilateral
authority to electric utili ties to establish construction standards and attachment criteria.

This unilateral delegation of the Co"ission's

rulemaking authority may significantly

jeopardize Embarq's ability to provide quality and expedient service to its customers in a
cost effective manner and may also affect the long standing joint use terms and
conditions and operating standards currently in place today. In addition, Embarq believes
that the proposed rules related to location of facilities from back-lot to front-lot are too
broad in encompassing the relocation of facilities in certain situations. Embarq proposes
that applying the rules only to new construction is a more practical and cost-effective
approach.

RULES 25-6.034 AND 25-6.0342 RELATING TO CONSTRUCTION AND
ATTACHMENT STANDARDS
The proposed rules are an invalid exercise of delegated legislative authority
The uropoed
rules imurouerlv delegate the Co"ission's
utilities

rulemaking authoritv to electric

Rulemaking is a h c t i o n of administrative agencies and can only be exercised if
the authority to make rules has been specifically delegated to an agency by the
Legislature. See, Southwest Florida Water Management District v. Save the Manatee

Club, 773 So. 2d 594 (Fla. ISt DCA 2000) Delegation of agency rulemaking authority to
private entities is unlawful. See, Florida Attorney General Opinion 078-53, issued March
28, 1978. In that opinion, the Attorney General responded to an inquiry from the Public

Service Commission regarding its regulation of motor caniers. One of the questions the
Commission asked concemed whether the submission of rates by private rate
organizations to the Commission for approval was an unlawful delegation of the
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Commission’s statutory responsibility for rate setting. The Attomey General determined
that it was not, because the Commission made the final determination regarding the
appropriate rates.
The basis for the Attomey General’s opinion was a Florida Supreme Court case
relating to the investment of certain highway finds based on the recommendation of a
board that did not consist entirely of “public” officers. See, State of Florida v. State Road

Department, 173 So. 2d 693 (Fla. 1965). In that case, the Supreme Court ruled that there
was no unlawful delegation, as long as the non-public board operated in an advisory

capacity only and the final decision was made by a public official.

In sections 366.04 and 366.05, F.S., the Legislature has delegated to the Commission
the authority to adopt rules establishing safety and reliability standards for electric
utilities. In 2006, the Legislature expanded that authority by providing that as far as
safety the NESC standards, as adopted by the Commission, are “minimum” standards and
that as far as reliability the Commission has the ability to “adopt construction standards
that exceed the National Electrical Safety Code, for purposes of ensuring the reliable
provision of service.” See, sections 16 and 17 of chapter 2006-230, Laws of Florida
attached as Exhibit EQ-2. Contrary to the express terms of the statute and Florida law, in
Proposed Rules 25-6.034 and 256.0342 the Co”ission

improperly delegates to electric

utilities the rulemaking authority delegated to the Commission by the Legislature.
The Commission does not have iurisdiction to regulate pole attachments
The Commission does not have jurisdiction over pole attachments and, therefore, the

Commission does not have the authority to adopt proposed Rule 25-6.0342 to the extent

it regulates attachments. See, Teleprompter Corp. v. Hawkins, 384 So. 2d 648 (Fla.
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1980). Under 47 U.S.C.

5 224, the FCC has jurisdiction over pole attachments

unless a

state commission certifies the following to the FCC: (1) that it regulates rates, terms, and
conditions for pole attachments; and (2) that in so regulating such rates, term, and
conditions, the State has the authority to consider and does consider the interests of fie
subscribers of the services offered via such attachments, as well as the interests of the
consumers of the utility services. See 47 U.S.C.

0

224 (c)(2).

In Hawkim, the

Commission notified the FCC that it had authority to regulate pole attachment
agreements pursuant to 47 U.S.C.

8 224.

In response to a challenge of the Commission’s

jurisdiction, the Supreme Court ruled that the Commission did not have the authority
under Florida law to regulate pole attachment agreements.
For electric utilities and incumbent local exchange companies, such as Embarq,
attachment terms, conditions and rates are govemed by long-standing agreements
between the companies.

These agreements provide the manner of attachments, for

construction and attachment standards, and for cost sharing of the expenses associated
with construction and attachments. The Commission’s proposal to allow the electric
utilities to unilaterally adopt standards, particularly standards for third-party attachments,

without regard for the provisions of these agreements may constitute an impairment of
private contracts in violation of the Florida Constitution. See, United Telephone

Company of Florida v. Public Service Commission, 496 So. 2d 116 (Fla. 1986)
(invalidating orders of the Commission because they interfered with the private contracts
between telecommunications companies relating to jurisdictional separations). See also,

GTE and BellSouth v. Public Service Commission, Case Numbers 99-5368Rp & 995369-RP, Agency Final Order issued July 13,2000 (invalidating rules of the Commission
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because they interfered with private contracts between telecommunications companies
and their customers).While hardening outside plant against storm damage is a worthwhile
endeavor, the proposed rules indirectly impose changes to the rates, terms and conditions

of long standing joint use agreements between electric utilities and telephone companies,
exceeding the Florida Commission’s lawful jurisdiction.
The proposed rules unreasonably affect Embarq’s operations and costs as they
relate to pole attachments and joint use facilities
Electric utilities shouId not be allowed to unilaterallvset standards

The National Electrical Safety Code (NESC) sets forth the criteria for construction,
attachments and joint use that histoncally have been negotiated and implemented by the
electric and telecommunications industries. There is nothing in the rulemaking record that
supports that the damage caused by the 2004 and 2005 hurricanes in Florida was the
result of the inadequacy of the NESC standards. Exhibit EQ-3 includes revisions to
proposed Rules 25-6.034 and 25-6.0342 that reflect Embarq’s proposal that the rules
incorporate only the NESC standards.

The construction standards currently used by Embarq for aerial and buried facilities
were derived from industry-accepted standard processes, methods and procedures which
included the personal, property, and electrical safety requirements established by ANSI,
Bellcore (now Telcordia) and the NESC. The electric, telecommunications and cable
industries have always worked cooperatively to set standards for joint use of poles and

joint placement of facilities underground. The proposed rules unnecessarily turn this
cooperative endeavor into an adversarial process by charging electric utilities with setting
the standards and relegating telecommunications companies and cable companies to the
role of challengers. The context of the proposed rules indicates that any challenges likely

will be resolved based solely on the effect of the standards relating to the provision of
electric service, not telecommunications or cable service. This is patently unfair and not
in the best interests of the state’s consumers.
Allowing a single industry to set the standards for all is unreasonable, especially
when inherently there is some measure of contention involved in setting these standards
due to pole attachments and the cost-sharing and space allocation arrangements contained

in e x i s k g joint use agreements. Construction standards significantly affect not only
electric utilities but also affect local exchange companies, since both entities are both
pole owners and attachers. Providing unilateral authority to electric utilities to set the
standards without input from other pole owners places an unreasonable level of control
with an industry that has historically been contentious toward non-electric companies,
and, at times, has evidenced a disregard for the rights of the other pole owners.
For instance, a concem with allowing the electric utilities to defme construction
standards is the potential that a utility could establish shorter, e.g. 30’- 35’ class 1 poles,

as its standard, which would effectively eliminate attachment space on the pole for
communication attachments. This decision would affect the telecommunications
companies’ ability to cost-effectively reach their customers and would violate established

FCC rules. Third-party attachers might also be required to utilize electric-companymanaged rights-of-way and easements to access electric company poles. Over the years,
construction corridors have been significantly reduced by the various publicly and
privately owned companies placing facilities. This situation would become yet another
potential roadblock to the cost-effective provisioning of service to Embarq customers
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should electric utilities deny or monopolize rights-of-way or seek unbalanced cost
sharing for the use of their easements.
AlIowing electric utilities to defme construction standards also create the potential
that telecommunications-company-ownedpoles that carry electric distribution facilities

will not meet the electric utility hardening standards. In this scenario, &e
telecommunications company might be required to place a significantly larger class of
poles or to place steel poles or concrete poles. Aside from the significant first-cost
expense of the poles, additional expense wouId be required to maintain a unique
inventory of materials and hardware used for attaching facilities, as well as specialized
labor to place these types of poles. Existing agreements between the telecommunications
company and the electric company would be voided and new agreements would be
required, with no benefit to the telecommunications company or its customers. Again, &e
telecommunications company would face a potential, significant increase in cost that
Embarq fears may be unrecoverable under the statutory price regulation scheme that
governs Embarq’s rates.
Standard for aerial and underground facilities
In the area of underground construction, accepted industry stanLards, basel largely on
the NESC standards, have been used to guide electric utilities and local exchange carriers

in the construction and use of common trenches. (An example of these standards,
applicable to Embarq, is attached as Exhibit EQ-4.) These industry sGndards for
undergrounding have been very successful for many years and have not created any
significant safety or customer-affecting concerns. Embarq is supportive of joint trench in
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new construction and some rebuilds. However, the use of joint trench requires
coordination and agreement between all parties to mitigate customer-affecting trouble.

In addition, the proposed rules would be more acceptable to Embarq if aerial
construction standards were mutually designed and agreed upon among the pole owners
and attachers and if the standards assume reasonable cost sharing. Any adopted rules
should ensure plant design planning and construction use a combination of aerial and
underground construction to meet “far-side” (both sides of the street) distribution and that
planning and construction are done in a collaborative environment. Building separate
outside plant networks or employing different methodologies to reach common customers
will impose a greater cost on all of the current joint participants.

Anv standards exceeding the NESC should be adoDted by the Commission by rule
If the rulemaking record supports the implementation of any standards for pole
construction, pole attachments or joint use of underground trenches that exceed the

~ S C the
, ComTliission should adopt these excessive standards in the rules, giving all
affected parties the opportunity to craft the standards in the most cost-effective and
operationally sound manner, considering the impacts on all affected entities. Embarq is
not aware of any NESC standards that should be exceeded, so it cannot provide an
amended rule with these new standards at this time. However, to the extent the electric
utilities or the Commission propose any standards in excess of the NESC standards,
Embarq believes those standards should be explicitly set forth in the rules.
RULE 25-34.0341 RELATING TO THE LOCATION OF FACILITIES
The proposed rule unreasonably affects Embarq’s operations and costs
hpacts of moving aerial from back to tkont
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New construction
Initial, or new “fi-ont-lot” construction in planned, yet-to-be developed subdivisions
would, as the Commission points out, provide some benefit (once the area is established)
to the restoration o‘f facilities following a severe weather event, due in part to the utility’s
ability to move from home to home, unencumbered by yard fencing, storage buildings, or
swimming pools that remained intact following the weather event. Embarq has suggested
that the proposed rule should apply only to these new facilities. Exhibit EQ-5includes
revisions to Proposed Rule 256.0341 that reflect Embarq’s proposal that the rule apply
only to new construction.

Aerial to aerial relocation
The ultimate cost of reconstructing existing aerial plant will be site and route specific
with considerable variability. It is entirely predictable, however, that the costs of moving
existing aerial plant from the rear of residential lots to the front will generate an extreme
and costly construction environment. Reconstructing cables in existing neighborhoods
will require significant disruption to customers, due to the tearing up of yards, trees,
lm&caping, fences, sidewalks, driveways, and streets. The cost of working in this
environment is extremely high compared to doing work ahead of time as neighborhoods
are initially constructed. While there are certainly benefits to underground plant and Or
having stronger overhead plant, it should be kept in mind that even this new plant will
experience some failure during extreme hurricanes, and therefore the costhenefit of reconstructing aerial plant is suspect and unquantified at this point.

If the electric utility reconstructs overhead facilities, moving aerial cable from backlot to front is not a simple matter of moving an existing cable. It requires a11 new
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facilities at the front, and scrapping the existing facilities at the back. Putting the cost of
the cable work aside, the new investment in taller heavier poles placed along the road will
bring a cost increase as well through higher attachment fees. Because of joint use
agreements, new poles carry the threat that the attacher will be asked to pay for them

through make-ready costs. Any costs passed to the attacher in reconstructing the
overhead facility should acknowledge that the electric utility already has the ability to
recover these costs through rates and has stated its intent to do so. Aside from additional
f

labor and material costs ‘of the pole-based facilities, as well as those attached to the
customer’s home, e.g. NID, drop, grounding protection, additional time and resources
would be required to transfer active subscriber services from the back-lot facilities to the
newly constructed front-lot facilities. In addition, facilities attached to the customer’s
home may have to be relocated to a completely new area of the home in order to receive
service drops from the front-lot pole line.
Should front-line construction for electric companies be approved, Embarq might
choose to purchase in-place electric company poles, cut to a height no greater than 30’,
and continue to utilize the back-lot provisioning of services. Aside from the “fmt cost”
view of utilizing existing power poles, a benefit would be that telecommunication
facilities are now constructed on poles with a higher class rating. An example is a 45 foot
class 3 electric pole cut to 30 feet to support communications would in essence be rated
as a “stronger”structure when it only supports facilities lower than 30 feet.

h the electric overhead-to-overhead replacement situation, if Embarq also remains
overhead, the construction cost to rebuild its aerial line on new electric utility poles is
estimated to fall in a range of $1 1Ok to $170k per mile, depending on whether the electric
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utility attempts to charge the attacher for the cost of the new pole. If every mile of
Embarq’s shared overhead routes were rebuilt, the resulting cost estimates would range
from $360 million to $560 million, which is an extreme result which obviously calls for a
more granular definition and cost benefit analysis before a rule is adopted.
Aerial to underground relocation

If the electric utility places new underground facilities, they propose that the cost
recovery of the highly-disruptive trenchhore situation be guaranteed to the electric utility
through a combination local entity funding of seventy-five percent (75%) and electric rate
increases of the remaining twenty-five percent (25%). Nowhere do the proposed rules
address how the attacher, in this case Embarq, will recover its costs. As with sha*g
overhead facilities discussed above, the potential for the electric utility to inappropriately
allocate to attaching parties such as Embarq the shared underground trenching costs
which are already 100% recovered tbru their 75%/25% proposal. Any costs passed to the
attacher relative to joint electric utility and incumbent local exchange company (ILEC)
underground construction should acknowledge that the electric utility already has
included 100% recovery in their proposal.

In the electric overhead-to-underground replacement situation, if Embarq also buries
facilities, the construction cost to retire aerial facilities and rebuild with buried is
estimated to fall into a range of $190k to $260k per mile if Embarq has to pay for the
trench. If every mile of shared overhead routes were to be buried, this would. amount to

$630 million to $860 million for Embarq. Assuming that the electric utilities’ proposal to
recover 100% of their costs from the combination of local government and electric rate
increases results in a cost-free use of the joint trench, the estimated cost range in that
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context is $90K to $120K per mile. Again extending this unit cost range to the entire
potential population of existing aerial plant results in unworkable total cost estimates of

$300M to $400M.
Additional cost considerations

In addition, Embarq is concerned with the added cost and construction of additional
poles and material to provision customers living on the opposite side or “far side” of the
main distribution facilities. Depending on plantifacility design, front-line construction
could effectively triple the number of poles over the number used in back-lot
construction.
Moving the back-lot leads to front-lot construction creates construction complexities
and concerns not generally found in back-lot construction scenarios. Typically the water,

gas and sewer lines all occupy the street side rights- of- ways (ROW) and/or cross the

ROW on each side of the street to reach each home. New or replacement construction
si&ficantly

increases the potential of damage to these existing utilities. In addition,

repair activities by the water, sewer and gas companies, increases facility protection and
maintenance costs for pole owners and pole attachers in areas where ground disturbance
degrades the integrity of the pole. Despite required notification to one call location
centers, accidents still occur.
The current back-lot construction methodology allows Embarq and others attached to
%

the same poles the ability to reach twice the number of homes out of the single facility as
front lot construction allows. The front-lot construction requires facilities to be placed on
each side of the street or requires directional drilling of .the street about every fourth
home and requires pulling facilities under the street to a distribution point on the “far
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side”, a process which must be replicated’for the entire length of the street. Existing gas,
water and sewer utilities create a somewhat penlous situation in that during the boring
operation a nick in any one of those facilities would create a very costly\and potentially
deadly situation. Past history has shown that there have been instances across the country
where just a nick in a natural gas line has destroyed property and taken lives.

CONCLUSION
Based on Embarq’s comments as set forth above, Embarq requests that the
Commission adopt changes to the proposed rules that:
Adopt the NESC as the basis for electric utility construction and
attachment standards in Proposed Rules 25-6.034 and 25-6.0342.
0

Set forth the specific standards in excess of the NESC in Proposed Rules

25-6.034 and 25-6.0342, if standards in excess of the NESC axe determined to be costeffective and justified to increase electric utility safety and reliability,.
0

Apply Proposed Rule 25-6.0341 only to new construction.

Respectfully submitted this 4thday of August 2006.

Susan S. Masterton
13 13 Blair Stone Road
Tallahassee, FL 32301
Voice: 850-599- 1560
Fax: 850-878-0777
susan.masterton@,embara.com
Counsel for Embarq Florida, Inc.
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EMBARQ”
Embarq Corporation

Mailstop FLTLHOOlOL

July 28, 2006

1313 8lak Stom Rd.
Tai!shaorr. n32301
€MBARP.com

Ms. Blanca Bay& Director
Division of the Commission Clerk
& Administrative Services
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
RE: Docket Nos.060172 & 060173-E1
Embarq’s Request for Hearing and Proposal for Lower Cost Alternatives
DearMs. Bayb:

On behalf of Embarq Florida, Inc. (“Embarq”) this letter sets forth Embarq’s
request for a hearing and its proposal for lower cost regulatory alternatives, in accordance
with the Notice of Rulemaking issued June 28,2006 (Order No. PSC-06-0556-NOR-EU)
and ch. 120, F.S.
Reauest for Hearing
In accordance with s. 120.54(3)(c)l, F.S., and Rule 28-103.004, F.A.C. Embarq
requests a hearing on Proposed Rule 25-6.034,F.A.C. Embarq also understands that
Proposed Rules 25-6.0341,6.0342 and 6.0343are already set for hearing (See, Order No.
PSC-06-0610-PCO-EU and Order No. PSC-O&O632-PCO-Eu), but to the extent a formal
request for hearing may be necessary for these rules this letter also serves as that request.

Embarq is affected by the proposed rules because Embarq is a Iawfbl third-party
attacher to electric utility poles under federal law and agreements entered into between
Embarq and individual electric utilities. Embarq currently has in place an estimated
250,000 attachments with approximately 30 electric utilities in Florida. The rules
proposed by the Commission will affect both the manner and costs of Embarq’s
attachments. Embarq is requesting a hearing so that it will have an opportunityto present
information to the Commission regarding Embarq’s legal, operational and cost concerns
with the rules as they are currently proposed.

-CAT 1
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PronosaI for lower cost altematives

In accordance with s. 120.541, F.S., Embarq proposes the following lower cost
altematives to the rules proposed by the Commission. Embarq is a “substantially affected
person” because it is a 1awfi.d third-party attaclier as described above and the rules will
affect the manner and costs of Embarq’s attachments. The Commission already has
recognized that Embarq’s interests are affected by the proposed rules by including a
requirement that the electric utilities seek input from third-party attachers related to
construction and attachment standards and location decisions (although Embarq believes
these provisions are insufficient to protect Embarq’s interests).
First, regarding Proposed Rules 25-6.034 and 25-6.0342,F.AC., relating to
standards for electric utility construction and standards for third-party attachments to
electric utility poles (and those portions of Proposed Rule 25-6.0343that contain similar
language for municipal and rural cooperative electric utilities), Embarq proposes that the
2002 National Electric Safety Code (NESC) is the appropriate standard for electric
company construction and for third-party attachments. Embarq believes the adoption OF
this standard by the Commission substantially accomplishes the goals of the statutes that
are implemented by the rules. The goals of these statutes are, broadly, to establish
standards that ensure the availability of adequate and reliable energy, ensure the sdety of
the public and ensure the avaiIability of adequate services and facilities to those
reasonably entitled to receive such services. (See, ss. 366.04 and 366.05,F.S.) During
the 2006 legislative session the Legislature adopted ch. 2006-230, Laws of Florida,
amending ss. 366.04and 366.05,F.S., to allow the Commission to adopt standards that
exceed the NESC standards; however, the only requirement the law imposes upon the
Commission is to adopt the NESC standards. The Legislature specifically did not alter its
earlier finding that compliance with the NESC standards constitutes adequate safety
standards for the protection of the public.
The pole attachment agreements generally used within the industry provide that
poles and atta’chments will be constructed in accordance with the NESC standards. In
addition, the rulemaking record does not support the insufficiency of the NESC standards
(particularly as they relate to attachments) as the cause of electric outages experienced
during extreme weather events, nor does the record support that exceeding the NESC
standards will result in fewer or shorter electric outages. In fact, the Commission itself
does not know what additional standards might be necessary to achieve the statutory
objectives and, so, has delegated to the individual electric utilities the ability to adopt
standaids in excess of the NESC, entirely at each utility’s discretion.’ The NESC
provides uniform standards that allow third parties to plan for and place attachments
throughout the state on a consistent basis. The proposed rules would allow electric
htJjties to adopt potentially widely varying standards that could significantly increase the
operatianal difficulties and costs imposed on third-party attachers.

Embarq believes that this is an unlawfd delegation of the Commission’s rulemaking authority and intends
to mise this issue through the appropriate proceedings at the appropriate time.
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The proposed rules leave the adoption of these “excessive” standards
entirely wjthin the discretion of the electric utilities (which Embarq believes is unlawfkl).
While the proposed rules require the electric companies to “seek input” f?om third parties
and allow disputes regarding the standards to be brought before the Commission, there is
no clear mechanism for notice to third parties of the standards the electric utilities
propose to adopt (in fact, the utilities have stated that much of this information is
proprietary). Also, there are no clear guidelines for the Commission to decide whether a
proposed excessive standard is appropriate. Because the proposed rules do not set forth
specific standards in excess of the NESC or a specific process for developing or
challenging these standards, Embarq is not able to accurately assess the cost impact of
any additional standards, the administrative costs of providing “input” to the electric
utilities in the development of the standards, or the costs Embarq would incur if it fmds it
necessary to file a challenge with the Commission. In addition, given that the
Commission cannot know what the standards ultimately wili be, the Commission cannot
determine ‘the added value of the ruZe or the additional costs that any new standards
exceeding the NESC may engender. At least, setting forth the specific, fact-supported
construction or attachment standards in the rules would be a lower cost alternative
because it would provide Embarq a clear point of entry in the development of the
standards and allow Embarq to assess, and perhaps ameliorate, the cost impacts
associated with a particular standard.
Regarding Proposed Rule 254.0341,F.AC., related to the location of electric
utilities (and those portions of Proposed Rule 25-6.0343that contain similar language for
municipal and rural cooperative eIectric utilities), Embarq proposes that a lower cost
alternative is to apply the rule only to the installation of new facilities. Embarq believes
that a prospective application of the rule addresses the access issues that the Commission
asserts are the basis for the proposed mlk. A prospective rule would be a more costeffective alternative, as well, in that it would avoid the considerable costs (as well as the
disruption) associated with removing existing facilities currently located in the back of a
customer’s premises and placing new facilities in the fiont or in the public right-of-way.2
Embarq believes these relocation costs and disruptions are likely to significantly
outweigh any potential benefits of improved access to the facilities for restoration
purposes.
In addition to this letter and to the cost estimates filed today under separate cover,
Embarq intends to file comprehensivecomments addressing Embarq’s legal, operational
a d cost concerns with the proposed rules by the August 4,2006 deadline set forth in
Prder No. PSC-06-0610-PCO-EU. In addition, Embarq intends to fblly participate in the
mlemaking hearing for Proposed Rules 25-6.0341and 25-6.0342scheduled for August
31, 2006, in the hearing for Proposed Rule 25-6.0343 scheduled for October 4,2006 and
jn the hearing for Proposed Rule 25-6.034,
F.A.C., whenever it is scheduled.

’

Embarq has provided an estimate of the potentid costs associated with Proposed Rule 254.0341,F.A.C.,
as requested at the July 13* staff workshop in a separate filing on this m e day.
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If you have any questions or need additidtilil infurmation concerning the matters
set forth in this letter, please contact me at (850) 599-1360.

Sincerely,

Susan S.Masterton
Cc:

Lany Harris, Esq., FPSC
Charles J. Rehwinkel
Tnterested Persons of Record
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CERTIFICATE OF SERVICE

DOCKET NO. 060172-060173
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thjs 28* day of July, 2006, to the following:
Florida Public Service Commission
Lawrence Harris
2540 Shumard Oak Blvd. ,
Tallahassee, FL 32399-0850

Florida Municipal Ele&c Association,
InC.
Frederick M. BryandJody Lamar Finklea
Post Office Box 3209
Tallahassee, FL 323153209

Ausley Law Firm (TECO)
Lee WjllidJim Beasley
P.O. Box 391
Tallahassee, FL 32302

Florida Power & Light Company
Natalie P.SmitWJobn T. Butler
700 Universe Boulevard
Juno Beach, FL 33408

B e g s & Lane Law Firm (GPC)
Russell Badders
P.O.Box 12950
Pensacola, FL 32576-2950

H. M. Rollins Company, Inc.
H. M. Rdfinns
P.O. Box 3471
Gulfport, MS 39505

BellSouth Telecommunications, Inc.
(06a)

'

James Meza IIL/E. Earl Edenfield, Jr.
c/o Ms. Nancy H. Sims
150 South Monroe Street, Suite 400
Tallahassee; FL 32301-1556

Boca Woods Emergency Power
Committee
Alan Platner .
11379 Boca Woods Lane
Boca Raton, FL 33428
Florida Cable Telecommunications
Association, Inc. ((30%)
Michael A Gross
246 E.6th Avenue
Suite 100
Tallahassee, FL.32303
Florida Electric Cooperatives
Association, hc.
Bill WillinghaTllRMichelleHershel
2916 Apalachee Parkway
Tallahassee, FL 32301

Lee County Electric Cooperative, hc.
Donald SchleicherNilliam Hamilton
P. 0. Box 3455
North Fort Myers, FL 3391 8-3455
North American. W&d.PoIe Council
'Dennis Hayward
7017 NE Highway 99, Suite 108
Vancouver, WA 98665

Pennington Law Firm (Time Warner)
Howard E. (Gene) Adams
P.O. Box 10095
TaIIahassee, FL 32302-2095

SouthernPressure Treaters Association
Johnson
P.O. Box3219
. Pineville, LA 71360
Squire, Sanders & Dempsey, L.L.P.
Charles GuytonlElizabethDafey
. I .

215 South Monroe St.,.Suite 60 1
Tallahassee, FL 32301

Tampa City Council
Councilwoman Linda Saul-Sena
315 East Kennedy Boulevard, 3rd Floor
Tampa, FL 33602
TDS TeJecodQuincy Telephone
Mr. Thomas M. McCabe
P. 0. Box 189
Quincy, FL 32353-0189
Town of Jupiter Island
Donald R Hubbs, Asst Town Mgr
P.O. Box 7
%be Souad, FL 33415

Town of Palm Beach
Thomas G. Bradford, Deputy Town Mgr
P.O.Box 2029
Palm Beach, FL,33480
Treated Wood Council
Jeff Miller
1I 11 19th Street, Nw, Suite 800
Washjngton, DC 20036
Trevor G. Underwood
2425 Sunrise Key Blvd

Fort Lauderdale, FL 33304-3827
Verizon Florida h c . (GA)
Dulaney L. O'Roark III
Six Concourse Parkway, Suite 600
Atlanta, GA 30328
Western Wood Preservers Institute
Todd Brown
7017 NE Highway 99, Suite 108
Vancouver, WA 98665

Young Law Firm
R. Scheffel WrightlJohn LaVk
225 South Adams Street, Suite 200
Tallahassee, FL 32301

Susan S . Masterton
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July 28,2006

Ms. Blanca Bay6, Director
Division of the Commission Clerk
& AdministrativeServices
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, EL 32399-0850

RE: Docket Nos.060172 & 060173-EU-Post July 13,2006 Workshop
Comments ofEmbarq

DearMs. Bayo:
On behalf of Embarq Florida, Inc. (“Embarq”)this letter sets forth the post July
13, 2006 workshop comments of Embarq. These comments are filed in addition to the
request for a hearing and proposal for lower cost regulatory alternatives filed by Embarq
on this same date in accordance with the Notice of Rulemaking issued June 28,2006.

The staffworkshop held on July 13,2006 was noticed as being for the purpose of
ailowing third party attachers to present data on the cast impact, if any, of proposed Rules
25-6.0341 and 25-6.0342, F.A.C.,an their companies. Mile Embarq did not have cost
data available to present at the workshop, the company bas attempted to provide such
data in these post workshop comments.

in front of the customer‘s Dremises

Up to this point, the proposed rulemaking lacks a SUfEiciently defined scope
necessary to accurately estimate the potential cost impacts to third party attachers
by requiring electric distribution facilities to be placed adjacent to a public road,
normally in fiont ofthe customer’spremises, to the extent practicai, hsible and
cost-effective. The electric utilities’ filings have been vague as to the scope and
volume of their planned re-construction of existing aerial plant and have instead
simply made vague references to a ten year plan. A request for estimated cost,
agzinst this vague backdrop is ill-fated at the outset. The ultimate cost of
reconstructing existing aerial plant will be a site- and route-specific result with
Susan 5. Masterton
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considerable variability. It js entirely predictable however that the costs of moving
existing aerial plant fiom the rear o f residential lots to the front will generate an
extreme and costly construction environment. Reconstructing cables in existing
neighborhoods will require significant disruption to customers, due to the tearing
up of yards, trees, landscaping, fences, sidewalks, driveways, and streets. The
cost of working in this environment is extremely high compared to doing work
ahead of time as neighborhoods are initially constructed. (Embarq is supportive
of higher standards in initial construction situations.) While there are certainly
benefits to underground plant and or having stronger overhead plant, it should be
kept in mind that even this new plant will experience some failure during extreme
hurricanes, and therefore the codbenefit of re-construdng aerial plant is suspect
and unquantified at this point.
Reauirement for electric facilities to use easements and road riphts-of-way for all
new and replacement electric overhead distribution facilities

If the electric utility reconstructs overhead facilities, moving aerial cable from
back-lot to frorlt is not a simple matter of moving an existing cable. It requires all
new facilities at the front, and scrapping the existing facilities at the back. Putting
the cost ofthe cable work aside,the new investment in taller heavier poles placed
along the road will bring a cost increase as well through higher attachment fees.
Because ofjoint use agreements, new poles carry the threat that the attacher Will
be asked to pay for them through make-ready costs. Any costs passed to the
attacher in reconstructing the overhead facility should acknowledge that the
electric utility already has the ability to recover these costs through rates and has
stated its intent to do so.

In the electric overhead-twverhead replacement situation, if Embarq also
remains overhead, the construction cost to rebuild its m i a ! line on new electric
utility poles is estimated to fall in a range of $1lOk to $17Ok per mile, depending
on whether the electric utility attempts to charge the attacher for the cost of the
new pole. Again, given the current complete lack of scope, Embarq can only
report at this time that if every mile of its shared overhead routes were rebuilt, the
resulting cost estimates would range from $360 million to $560 million which is
an extreme result which obviously calls for a more granular definition and cost
benefit analysis before being allowed to proceed.
Requirement for electric facilities to use front-Jot easements provided bv the
applicant for all new and redacement electric underwound distributions facilities.

If the electric utility places new underground facilities, they propose cost recovery
ofthe highly-disruptive trenchbore situation be guaranteed to the electric utility
through a combination local entity hnding of (75%) and electric rate increases of
the remaining (25%). Nowhere does the electric utility industry’s proposals
address how the attacher, in this case Embarq will recover its costs. As with
sharing overhead facilities discussed above, the potential for the electric utility to

inappropriately allocate to attaching parties Such as Embarq the shared
underground trenching costs which are already 100% recovered thru their 75/25%
proposal. Any costs passed to the attacher relative to joint electric utility and
incumbent local exchange company (LLEC) underground construction should
acknowledge that the electric utility already has included 100% recovery in their
proposal.

In the electric overhead-to-undergroundreplacement situation, if Embarq also
buries facilities, the construction cost to retire aerial facilities and rebuild with
buried is estimated to fYl into a range of $1 90k to $260k per mile if Embarq has
to pay for the trench. Again lacking necessary definition of scale and scope,
Embarq is left to report that if every mile of shared overhead routes were to be
buried, this would amount to $630 million to $860 million for Embarq. Assuming
that the electric utility’s proposal to recover 100% oftheir costs fiom the
combination of local government and electric rate increases results in a cost-fiee
use of the joint trench, the estimated cost range in that context is $9OK to $120K
per mile. Again extending this unit cost range to the entire potential population of
existing aerial plant results in unworkable total cost estimates of $300M to
$400M.
Rcauirement for electric facilities to use road rivhts-of-wav for conversions of
overhead to underground facilities reautsted by a local government
Embarq’s input for this scenario would be the same as for the previous aeriaI to
underground scenario described above.
Reauirement for electnc facilities to seek h u t from and to coordinate the
construction of electric distribution facilities with third-oartv attnchers.
Opportunities for input and coordination are certainly helpfbl and beneficial but
would be insufficient in and of themselves in filly addressing third party attachws
concerns as to cost sharing issues. Unlike the federal statutes which define the rate
charged to cable and CLEC attachers, ILECs such as Embarq enjoy no similar
definitions or protections. Given the proposed rules requiring hardening are
certain to drive cost increases, the likelihood for attachment rate disputes is a
predictable risk.
Rule 25-6.0342 Third-party Attachment Standards and Procedures.
Reouirement for electric facilities to establish and maintain written safety,
reliability, pole IordinP capacitv, and enfzineerinp standards and m-ocedures for
attachments hv others to the utilitv’s electric transmission and distribution poles.
Due to a lack of necessary information the cost of following new written
standards issued by the electric utility can not be quantified at this time. The

responses to the questions above attempt to provide some understanding for unit
costs and potentially extremely costly outcomes were these rules to go forward.
Impact and estimated incremental cost of requirine the Attachment Standards and
Procedures to meet o r exceed the National Electric Safetv Code and other auplicable
state and federal hws.
The cost of the not yet defined higher standards for new facilities cannot be
quantified. However, the cost of changing standards on existing facilities is
potentially prohibitive and warrants Lbrther costhenefit analysis as explained
above.
Requirement for electric facilities to seek inout from and to coordinate the
construction of electric distribution facilities with third-Dartv attachers.

The proposed d e requirement that would have each electric utility seek input
fiom third-party attachers in establishing its Attachment Standards and
Procedures and have disputes resolved by the Commission does not address the
concerns of Embarq. Opportunities for input and coordination are certainly
helphl and beneficial but would be insufficient in and of themselves in fully
addressing third party attachers concerns as to cost sharing issues. Unlike the
federal statutes which define the rate charged to cable and CLEC attachers, ILECs
such as Embarq enjoy no similar definitions or protections. Given the proposed
rules requiring hardening are certain to drive cost increases, the likelihood for
attachment rate disputes is a predictable risk.
These comments are submitted specifically to address the questions from the July
13 workshop regarding quantification of cost impacts to Embarq of the proposed rules.
Embarq will file additional comments on the proposed rule on August 4, 2006 as required
by the pre-hearing order.

If you have any questions or need additional information concerning the matters
set forth in this letter, please contact me at (850) 599-1 560.
Sincerely,

Susan S. Masterton

cc:

Larry Harris, Esq., WSC’
Charles J. Rehwinkel
Interested Persons of Record

CERTIFICATE OF SERVICE
DOCKET NO.060172 & 060173-EU

I hereby certifjl that alme andcorrect copy ofthe foregoing was fimished by U.S.Mail
this 2Sh day of July, 2006, to the following:
Florida Public Service Commission
Lawrence Harris
2540 Shumard Oak BIvd.
Tallahassee, FL 32399-0850

Florida Municipal Electric Association,
Inc.
Frederick M. Bryant/Jody Lamar Finklea
Post Office Box 3209
Tallahassee, FL 323 15-3209

Ausley Law Firm (TECO)
Lee Willis/Jim Beasley
P.O.Box 391
Tallahassee, FL 32302

Florida Power & Light Company
Natalie F. SmitWJohn T. Butler
700 Universe Boulevard
Juno Beach, FL 33408

Beggs & Lane Law Firm (GPC)
Russell Badders
P.O.Box 12950
Pensacola, FL 32576-2950
.

BellSouth Telecommunications, Inc.
(Ma)
JamesMeza IIz/E.E d Edenfield, Jr.
do Ms.Nancy H. Sims
150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556
Boca Woods Emergency Power
Committee
Alan Platner
1 I3 79 Boca Woods Lane
Boca Raton, FL 33428
Florida Cable Telecommunications
Association, Inc. (Gross)
Michael A. Gross
246 E.6th Avenue
Suite 100
Tallahassee. FL 32303
Florida Electric Cooperatives
Association, Inc.
Bill WillinghadMichelle Hershel
2916 Apalachee Parkway
Tallahassee, FL 32301

H. M. Rollins Company, Inc.
H. M. Rollins
P.O. Box 3471
Gulfport, MS 39505
Lee County Electric Cooperative, Inc.
Donald Schleicher/William Hamilton
P. 0. Box 3455
North Fort Myers, FL 3391 8-3455
North American Wood Pole Councii

Dennis Hayward
7017 NE Highway 99,Suite 108
Vancouver, WA 98665

Pennington Law Firm (Time Warner)
Howard E. (Gene) Adams
P.O. Box 10095
Tallahassee, FL 32302-2095
Southern Pressure Treaters Association

Carl Johnson
P.O. Box 3219
Pineville, LA 71360

Squire, Sanders & Dempsey, L.L.P.
Charles Guytofilizabeth Daley
215 South Monroe St., Suite 601
Tallahassee, FL 32301

Treated Wood Council
Jeff Mi Iler
11 11 19th Street, NW, Suite 800
Washington, DC 20036

Tampa City Council
Councilwoman Linda Saul-Sena
3 15 East Kennedy Boulevard, 3rd Floor
Tampa, FL 33602

Trevor G. Underwood
2425 Sunrise Key Blvd.
Fort Lauderdde, FL 333047827

TDS TelecodQuincy Telephone
Mr. Thomas M. McCabe
P. 0.Box 189
Quincy, FL 32353-0189

Verizon Florida Inc. (GA)
Dulaney L. O'Roark III
Six Concourse Parkway, Suite 600
Atlanta, GA 30328

Westem Wood Preservers Institute

Todd Brown

Town of Jupiter Island
Donald R. Hubbs, Asst Town Mgr
P.O.Box 7
Hobe Sound, FL 33475

7017 NE Highway 99. Suite 108
Vancouver,,WA98665

Town of Palm Beach
Thomas G.Bradford, Deputy Town Mgr

Young Law Firm
R. Scheffel WrightlJohn LaVia
225 South Adams Street, Suite 200
Tallahassee, FL 32301

P.O.Box 2029
Palm Beach, FL 33480

Susan S.Masterton
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9. The amount taken as a credit for the taxable year under s. 220.1895.

10. Up to nine percent of the eligible basis of any designated project
which is equal to the credit allowable for the taxable year under s. 220.185.
11. The amount taken as a credit for the taxable year under s. 220.187.
12. The amount taken as a credit for the taxable vear under s. 220.192.
13. The amount taken as a credit for the taxable vear under s. 220.193,

Section 15. Subsection (2) of section 186.801, Florida Statutes, is
amended to read:
186.801 Ten-year site plans.(2) Within 9 months after the receipt of the proposed plan, the commission shall make a preliminary study of such plan and classify it as "suitable"
or "unsuitable." The commission may suggest alternatives to the plan. All
findings of the commission shall be.made available to the Department of
Environmental Protection for its consideration a t any subsequent electrical
power plant site certification proceedings. It is recognized that lo-year site
plans submitted by an electric utility are tentative information for planning
purposes only and may be amended at any time at the discretion of the
utility upon written notification to the commission. A complete application
for certification of an electrical power plant site under chapter 403, when
such site is not designated in the current 10-year site plan of the applicant,
shall constitute an amendment to the 10-year site plan. In its preliminary
study of each 10-year site plan, the commission shall consider such plan as
a planning document and shall review:
(a) The need, including the need as determined by the commission, for
electrical power in the area t o be served.

(b) The effect on fuel diversitv within the state.
&&J
The anticipated environmental impact of each proposed electrical
power plant site.

Possible alternatives to the proposed plan,

&Jo The views of appropriate local, state, and federal agencies, including the views of the appropriate water management district as to the availability of water and its recommendation as to the use by the proposed plant
of salt water o r fresh water for cooling purposes.
The extent to which the plan is consistent with the state comprehensive plan.
@&f
The plan with respect to the information of the state on energy
availability and consumption.

Section 16. Subsection ( 6 )of section 366.04, Florida Statutes, is amended
to read:
23
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366.04 Jurisdiction of commission.(6) The commission shall further have exclusive jurisdiction to prescribe
and enforce safety standards for transmission and distribution facilities of
all public electric utilities, cooperatives organized under the Rural Electric
Cooperative Law, and electric utilities owned and operated by municipalities. In adopting safety standards, the commission shall, a t a minimum:
(a) Adopt the 1984 edition of the National EIectrical Safety Code (ANSI

C2) as initial standards; and

(b) Adopt, after review, any new edition of the National Electrical Safety
Code (ANSIC2).

The standards prescribed by the current 1984 edition of the National Electrical Safety Code (ANSIC2)shall constitute acceptable and adequate requirements for the protection of the safety of the public, and compliance with
the minimum requirements of that code shall constitute good engineering
practice by the utilities. The administrative authority referred to in the 1984
edition of the National Electrical Safety Code is the commission, However,
nothing herein shall be construed as superseding, repealing, o r amending
the provisions of s. 403.523(1) and (10).
Section 17. Subsections (1)and (8)of section 366.05, Florida Statutes, are
amended to read:
366.05 Powers.(1) In the exercise of such jurisdiction, the commission shall have power
to prescribe fair and reasonable rates and charges, classifications,standards
of quality and measurements, includine the abilitv to adoDt construction
standards that exceed the National Electrical Safetv Code, for Dumoses of
ensuring the reliable Drovision of service, and service rules and regulations
to be observed by each public utility; to require repairs, improvements,
additions, redacements, and extensions to the plant and equipment of any
public utility when reasonably necessary to promote the convenience and
welfare of the public and secure adequate service or facilities for those
reasonably entitled thereto; to employ and iix the compensation for such
examiners and technical, legal, and clerical employees as it deems necessary
to carry out the provisions of this chapter; and to adopt rules pursuant to
ss. 120.536(1) and 120.54 to implement and enforce the provisions of this
chapter.

(8) If the commission determines that there is probable cause to believe
that inadequacies exist with respect to the energy grids developed by the
electric utility industry, includinp inadeouacies in fuel diversitv or he1
SUDD~Vreliability, it shall have the power, &r proceedings as provided by
law, and after a finding that mutual benefits will accrue to the electric
utilities involved, to require installation or repair of necessary facilities,
including generating plants and transmission facilities, with the costs to be
distributed in proportion t o the benefits received, and to take all necessary
steps t o ensure compliance. The electric utilities involved in any action
24
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taken or orders issued pursuant t o this subsection shall have full power and
authority, notwithstanding any general o r special laws to the contrary, to
jointly plan, finance, build, operate, or lease generating and transmission
facilities and shall be further authorized to exercise the powers granted t o
corporations in chapter 361. This subsection shall not supersede or control
any provision of the Florida Electrical Power Plant Siting Act, ss. 403.501403.518.
Section 18. Section 366.92, Florida Statutes, is created t o read
366.92 Florida renewable enerw D O ~ V . (1) It is the intent of the Le~slatureto Promote the develoDment of
renewable enerm: protect the economic viabilitv of Florida's existhip renewable enerm facilities: diversifv the t w e s of fuel used to Penerate electricitv
in Florida: lessen Florida's dependence on natural eas and fuel oil for the
production of electricitv; minimize the volatilitv of fuel costs: encourage
investment within the state: immove environmental conditions: and at the
same time. minimize the costs of Dower SUDD~Vto electric utilities and their
customers.

l2) For the uumoses of this section. "Florida renewable enerm resourcesn
shall mean renewable enerw. as defined in s. 377.803. that is Droduced in
Florida.
13) The commission mav adopt ammomiate Foals for increasina the use
of existinP. emanded, and new Florida renewable enerw resources. "he
commission mav chance the eoals. The commission may review and reestablish the goals at least once every five years.
f4) The commission mav adopt rules to administer a n d implement the
provisions of this section.

Section 19. (1) "he Florida Public Service Commission shall direct a
studv of the electric transmission mid in the state. The studv shall look at
electric system reliabilitv to examine the efficiencv and reliabilitv of power
transfer and emergency contingencv conditions. In addition. the studv shall
examine the hardening. of infrastructure to address issues arisine from the
2004 and 2005 humcane seasons. A reDort of the results of the studv shall
be provided to the Governor. the President of the Senate. and the Speaker
of the House of ReDresentatives bv March 1. 2007.
(2) The commission shall conduct a review to determine what should be
done to enhance the reliabilitv of Florida's transmission and distribution
prids during extreme weather events. includinp the strendheninp of distribution and transmission facilities. Considerations mav include:
[a) Recommendations for Dromotina and encouragiw undermound electric distribution for new service or construction provided by uublic utilities.
/b) Recommendations for rromotintz and encoura&w the conversion of
existing overhead distribution facilities to undermound facilities. including
any recommended incentives to local governments for local-governmentsponsored conversions.
25
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sponsored conversions should include DarticiDation bv a public utilitv in the
conversion costs as an investment in the reliabilitv of the mid in total, with
such investment recognized as a new plant in service for redatorv DIUposes.
d) Recommendations for DromotinP and encouracrina the use of road
ri:hts-of-wav for the location of undermound facilities in any localgovernment-sponsored conversion Droiect. Drovided the customers of the
public utilitv do not incur increased liabilitv and future relocation costs.

3) The commission shall submit its review and recommendations to the
dvernor. the President of the Senate. and the Speaker of the House of
Representatives bv J u h 1. 2007.

e

41 This section does not limit the existinp iurisdiction or Dowers of the
{
currently docketed which relate t o matters t o be addressed bv the stud
reauired bv this section, nor mav it,be construed to delav ,or defer any ca6:
or proceeding that mav be initiated before the commission Dursuant to
current statutorv powers of the commission.

Section 20. Subsections (51, (81, (91, (121,(181,(241, and (27) of section
403.503, Florida Statutes, are amended, subsections (6)through (28) are
renumbered as (7) through (29),respectively, and new subsections (6) and

(16) are added to that section, to read:

403.503 Definitions relating to Florida Electrical Power Plant Siting
used in this act:

Act.-As

(5) “Application”means the documents required by the department to be
filed t o initiate a certification review and evaluation. including. the initial
document filing. amendments. and responses to reauests from the department for additional data and information

J6) “Associated facilities” means, for the Duruose of certification. those
facilities which directlv SUDROI-~the construction and oDeration of the electrical power Dlant such as fuel unloadim facilities: DiDelines necessarv for
transporting fuel for the oDeration of the facilitv or other fuel tranmortation
facilities: water or wastewater trmsDort piwlines: construction. maintenance. and access roads: and railwav lines necessaw for t r a n s ~ o r of
t construction equipment or fuel for the oDeration of the facilitv.

(8) ”Completeness”means that the application has addressed all applicable sections of the prescribed application format, andthat
those sections are sufficient in comprehensiveness of data or in quality of
information provided to allow the department to determine whether the
application provides the reviewing apencies adequate information to prepare the reports reauired bv s. 403.507.
(9) “Corridor”means the proposed area within which an associated linear
facility right-of-way is to be located. The width of the corridor proposed for
26’
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PART 111

GENERAL MANAGEMENT REQUIREMENTS
25-6.034 Standard of Construction.
(1) Application and Scope. This rule is intended to define construction standards
for all overhead and underground electrical transmission and distribution facilities to
ensure the Drovision of adeauate and reliable electric service for ouerational as well as
emergency rw-uoses. This rule auplies to all investor-owned electric utilities. The

(2) Each utility shall establish. no later than 180 d a y after the effective date of
this rule, construction standards for overhead and undermound electrical transmission
and distribution facilities that conform to the Drovisions of this rule. Each utility shall
maintain a copv of its construction standards at its main comorate headquarters and at
each district office. Subseauent updates, changes, and modifications to the utility’s
construction standards shall be labeled to indicate the effective date of the new version
and all revisions from the arior version shall be identified. Upon reauest. the utili& shall
provide access, within 2 working daw, to a CODY of its construction standards for review

bv Commission staffat the utilitv’s offices in Tallahassee.-

. .
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(3) The facilities of each utility shall be constructed, installed, maintained and
operated in accordance with generally accepted engineerinn practices to assure, as far as

is reasonablv possible. continuitv of service and uniformity in the quality of service
furnished.

National Electrical Safety Code (ANSI C-2) rNESC1.
(a) The Commission adopts and incoruorates bv reference the 2002 edition of the

NESC,published August 1.2001. A,CODY of the 2002 NESC, ISBN number 0-73812778-7, mav be obtained from the Institute of Electric and Electronic En~neers.Inc.

JIEEE).

Jb) Electrical facilities constructed prior to the effective date of the 2002 edition
of the NESC shall be governed bv the auulicable edition of the NESC in effect at the time

of the initial construction.

Specific Authority 350.127(2), 366.05(1) FS.

Law Implemented 366.04(2)(c)a ( 5 ) a 366.05(1)(7)(81 FS.

.

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34, Amended

25-6.0342 Third-party Attachment Standards and Procedures.

(1) As part of its construction standards adopted pursuant to Rule 25-6.034,
F.A.C.. each utilitv shall establish and maintain written safety. reliability. pole loading
capacity, and engineering standards,andurocedures for attachments bv others to the

utility’s electric transmission and distribution poles (Attachment Standards and

aDplicable edition of the National Electrical Safetv Code (ANSI C-2)pursuant to
subsection 25-6.034(4) and other auolicable standards imposed bv state and federal law.

~

(2),No attachment to a utilitv’s electric transmission or distribution poles shall be

Specific Authontv 350.127(2), 366.05(1) FS.
Law Implemented 366.04(2)(c), (3,f6L 366.05(1)(8) FS.
Historv New

c-.
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1.
1.01

The purpose of this practice is to provide direction when working with joint trench
applications.

1.02

Division of costs must be agreed upon in Writing by all parties prior to the
beginning of any work. A sample is included as Exhibit A. Local field teams will
prepare their own agreement following example. This document must be
approved by the Legal Department before agreement is finalized and returned to
all parties.

1.03

The separations of telephone and power supply circuits shown are based on the
National Electrical Safety Code. Where more stringent requirements are prescribed
by state or local regulatory bodies, these requirements must be observed.
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Issue 4: February, 2004

1.04

Other utilities will be placed jointly in the same trench with telephone cables when
a mutual agreement is agreed to by all parties involved. Required trenching is
normally provided by the developer or the power supply company or their
contractor. The cost is usually shared between trench occupants.

1.05

This practice is oriented primarily toward rear-lot construction; however, other
locations not illustrated in this practice may be used.

1.06

For the purpose of identifjmg the types ofjoint plant construction involved, the
following definitions are provided:

2.
2.01
3.

3 .O 1

4.
4.01

(a)

Main trench is that trench in the easement or public right-of-way that
accommodates CATV, power primary and secondary circuits, and telephone distribution cable and service wires. The placement of gas lines'in trench and
its location must be agreed upon by all parties.

(b)

Service trench is that trench which extends fiom the terminal facilities to the
customer's residence or building.

(c)

Pedestals are placed side by side. An American E r e Gauge (A WG) #6 bare
solid copper wire should bond the ground between each terminal. Pedestals
should be placed 12" fiom the side and rear property lines.

(d)

Road crossings are to maintain 36" minimum depth.

EFFECTIVE DATE
This practice is effective upon receipt.

SUPERSESSION
Thispractice cancels and supersedes Plant and Engineering Practice, Section
629-100-201, Issue 3, August, 1998. Thispractice has been revised to change
subparagraph 1.06(c) and paragraph 9.04. Changes and additions are typed in
bold italics.
CLASSIFICATION
This practice is mandatory as written unless superseded by local regulatory
conditions or requirements.
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RESPONSIBILITIES

5.01

The telephone and other utility companies shall coordinate the planning ofjoint-use
installations and determine which company will be responsible for trenching and
whether a contractor will be used for the trenching operation.

5.02

The company responsible for trenching will secure fiom the developer a signed
agreement specifjmg final grades.
NOTE:

5.03

6.

In new developments all companies concerned will obtain the necessary
easements.

All concemed utility companies should specify on work drawings or work activities
the location and depth of the trench for final grades and show proposed grade
changes by developer, if any, and location of all splices, terminals, transformers,
etc.; also whether the installation is,to be on a separate trench, vertical or random
separate losses.
PRELIMINARY WORK PLANS

6.01

The'company responsible for trenching shall formulate plans for doing the work
after sufficient field inspection by all concerned companies to establish what work
is required and how it can best be accomplished. In making such plans the
requirements of all companies must be considered, as well as the date on which
service is required. Requirements must be specified on the work activity.

6.02

Plan all work so that backfilling can be completed on the s h e day if practicable.
Pipe pushing should be completed prior to the installation of cables and/or pipes.
Where conduits are required for any condition in joint buried distribution systems,
separate conduits for CATV, power and telephone wires and/or cables must be
provided.
NOTE:

Arrangements should be made with the developer to clear and grade the
terrain to within 6 inches of final grade so that cables will be at the
specified depth after final grading is completed.
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6.03

All conduits or pipe pushes must be placed prior to placement of cables. Where
conduits are required for any specific condition in a joint trench, separate conduits
for power supply and communications cables must be provided.

6.04

Each company is responsible for timely delivery of reels of cable, wire, pipe and
other materials and should observe necessary precautions in safeguarding such
materials after delivery.

6.05

OSP engineer shall specify on the work activity and coordinate with the power
company engineer all connections between the power supply mutli-grounded neutral
and the communications cable shield(s).

7.
7.01

-

TRENCHING MAIN TRENCH
The main trench should provide at least 24" of cover over telephone facilities and 4"
of width. The bottom of the trench should be smooth and free of rocks andor other
objects that could damage the cable.

NOTE:

When gas lines are present additional trench width may be required.

7.02

When random separation has been determined to be used and agreed upon by all
parties, all CATV, power and telephone cables and wires shall be placed in the
bottom of the trench. Be sure that the cables and wires are in the trench and not
lodged against the sides (see Figure 1). Figure 2 shows typical horizontal separation
and Figure 3 shows vertical separation. In those areas where it cannot be mutually
agreed to perform random separation, due to potential employee, customer and
foreign worker safety issues, it is recommended that the power cable be placed on
the bottom of the trench and separated by 6-12 inches of compacted earth.

7.03

Figures 4 through 7 illustrate typical locations of a main trench in relation to a
Power Transformer Pads. Depending on the width of the right-of-way or easement
in relation to the trench, the transformer may vary.

8.
8.01

TRENCHING - SERVICE TRENCH
The service trench should provide at least 12" of cover. The bottom of the trench
should be smooth and free of rocks andor other objects that could damage the
cable.

NOTE:

When gas lines are present additional trench width may be required.
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The service trench may be dug before or after the main trench. If it is dug after the
cables are installed in the main trench, then the last 18" at the service trench end
should be dug by hand with extreme caution due to possible damage to the main
cables.

CABLE AND PEDESTAL INSTALLATION
Methods used in placing cables in joint use trenches will depend on the location of
the route, obstructions, terrain, and &il conditions. Three suggested methods of
cable placing are as follows:
When soil conditions are such that the trench will not cave in, cables may be
placed 'by pulling them out along the ground fiom reels located at the end of
the section or at some intermediate point. The cables may be laid in the trench
individually or together. Reel ends must be brought back to lot line or the
previous pedestal location.
When sand or fluid soil is encountered and the trench sides are unstable, the
cable must be placed as soon as possible after trenching. This can be done by
laying the cables out along the route in advance of the trenching operation and
placing them in the trench as soon as the trencher passes, All of the cabies to
be installed should be in position before the trenching is started.
When conditions and equipment warrant direct burial, telephone and power
cables should be plowed in place with the power cable feeding out of the
bottom tube of the plow, provided adequate separation is possible.

9.02

To facilitate separating cables and wires for maintenance reasons, avoid entwining
power and telephone cables.

9.03

Pedestals should be placed at locations shown on the work print. The pedestals
should be placed prior to the backfilling of the trench to avoid damage to the cables,

9.04

When pedestals are installed within 6 feet of each other or power, they
be tied
together with a (A WG) #6 bare solid copper'wire for bonding purposes. These
pedestals should be in line with the trench.
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Backfilling should be done as soon as possible after the cables are in the trench.
Rock or other debris should not be replaced in the trench as it may damage the
cables and cause problems when reentry is required.
BONDING

10.01 Attachment of the bonding wire to the power neutral ground wire should be made in
accordance with local procedures. The telephone shield and the power neutral shall
be bonded together at all telephone terminals and at all transformer locations or
where the work prints specify otherwise.
10.02 To minimize the hazard in joint bhried cable plant, the telephone cable shield
should be bonded to the electric companies multi-neutral ground at every
transformer location or every 1000' whichever results in the greater number of
bonds.
10.03 At customer service entrances a common ground should be provided to an approved
ground electrode.
10.04 when cable is buried in the same easement with or along side an aerial power line,
bond the cable shield or closure to the power-neutral-ground wire at or near both
ends of the exposure and at least once every mile. If the cable is buried on the
opposite side of a highway, street, alley, etc. fiom an aerial power line, bond the
cable shield or closure to the power-neutral-ground wire at all convenient locations
where either the power line or telephone plant crosses the highway, street, or alley
except that it will not be necessary to place such bonds at more fiequent intervals
than 1/2 mile separation. It is desirable to have at least one bond per mile in such
situations. When a cable closure is placed on a pole having a vertical neutral ground
wire, bond the closure to the ground.

11.

SAFETY

11.01 Before engaging in any work which will endanger the public, warning devices must
be placed, conspicuously, to alert traffic or pedestrians. Where fbrther protection is
required, use suitable barriers for guards.
11.02 Prevent all unauthorized persons fiom approaching or working in a potentially
hazardous area, as far as is practical.
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11.03 Communications employees must use a voltage tester, high voltagembber gloves,
rubber blanket, goggles and insulated hand tools when working around energized
.power supply lines or equipment. Before commencing any work, these safety
devices must be carefilly inspected to ensure safe and effective operating condition.

1 1.04 Communications employees must remove all metal articles or jewelry when
working around energized power supply lines or equipment; ie., rings, necklaces,
watches, etc. Clothes with rivets can also pose a hazard as they will conduct
electricity.

NOTE:

REMEMBER: “NOJOB rs so IMPORTANT AND so SERVICE rs so
URGENT THAT WE CANNOT TAKE TIME TO PERFORM OUR WORK
SAFELY
.’I

1 1.05 Working in Excavations - Special.precautions shall be taken when employees are
working in excavationsftrenches. General precautions to take include:
(a)

A “competent” person needs to inspect and evaluate the hazards of an
excavatiodtrench daily and when conditions of the excavatiodtrench change.

NOTE:

A “competent” person is one who is capable of identifying existing and
predictable hazards in the surrounding work area and has the authority to take
prompt corrective measures to eliminate them.

(b) . Protective systems; i.e., shoring, sloping benching, and trench boxes, shall be
in place for the excavatiodtrench if it is deeper than 5 feet or shallower when
conditions warrant; i.e., soil cohesiveness, water, traffic, disturbed soil.

1 1.06 More information on excavation and trench safety can be obtained from your local
business unit safety professional or by ordering safety training booklet A-MS20-0072,
from Forms Management.
1 1.07 Direct buried power supply cables with insulated concentric neutral wires are very easily
mistaken for communications cables. Some power supply cables have three red strips
separated at 120 degrees for the entire length of the cable, some have one red stripe.
These may be indistinguishable at times. Extreme care must be taken whenever working
around power supply cables.
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TESTING AND MAINTENANCE

12.

12.01 Sheath fault testing must be performed upon completion of backfill. Appropriate action
must be taken immediately to correct any faults.
,

12.02 Locate sheath damage and depth of the communications cable(s). This may be
accomplished by utilizing standard locating equipment, i.e., the Dynatel573 or 573A.
Refer to Figure 4 for detailed drawing.

12.03 To determine the proper cable to enter for repairs, and to avoid damaging another or
cutting into an energized power supply cable, isolate a pair in the desired cable, short the
pair and strap it to the cable shield. (DO NOT strap to the ground lug as this will cause
tone to spread to other existing facilities.) At the other end or pedestal, place the 573 or
573A transmitter red clip onto the isolated pair tip and ring, connect the black clip to the
cable shield. (Not the ground lug.) Place the transmitter switch on "cable locate" mode
(R.F. for sections up to one mile in length) place the dyna-coupler into the receivers
external jack, place the receiver switch to the peak mode. Place the dyna-coupler around
each cable in question (one at a time). The cable with the peak strength signal (tone) is
the desired cable.
NOTE:

The cable shield under test must be isolated from ground at both ends of the
section under test. See Figpre 4 for drawing detail.

12.04 DO NOT use mechanized equipment to excavate in close proximity to cables or other
buried facilities, until the actual depth is determined and all joint facilities have been
exposed.
Mechanized equipment may then be used only to a depth of two (2) feet above the facility
closest to the ground surface. This will minimize the possibility of accidental contact with
any buried cable.
13.

REPAIRS IN JOINT TRENCH

13.01 Locate damaged sheath conductors utilizing standard trouble locating equipment.
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13.02 Request location of other facilities through a call to the area one call center. Always
n o t i e the appropriate one call center before digging. During emergency situations or
rehab procedures, maintenance crews must call the one call center.
13.03 Notify the operating power supply company of the need to expose the cable for repairs.

13.04 Locate and expose the communications cable. Dig down along side the cable until
parallel, then dig into the trench to expose the cable. If necessary expose the power supply
cable, only for assurance of location and that proper cable has been isolated for repair.
Use of insulated or wood handled hand tools is imperative, for employee's safety. High
voltage rubber gloves must be used wherever a voltage hazard exists.
13.05 When the cable shield under repair is opened, it must be bonded across the opening to
prevent currents fiom entering the repair opening, (use "B" bond connection). This will
also prevent differing potentials from building up on each side of the opening.

13.06 When safety concerns are raised as to the safety of employees working in a joint trench
making repairs, the power company must be contacted for assistance to insulate or isolate,
if possible, the section under repair. The expenses hmu-red by this operation could be
billed to the communications company.

13.07 The use of rubber.blankets will be necessary to insulate employees from suspected ground
faults. Place the blankets in the trench in the work area. Wood board and plywood
sheeting will be used to provide added mechanical protection.

NOTE:

In very wet conditions or when rubber blankets become overlaid with mud, the
blankets will not provide adequate electrical protection. Check with the power
supply company, if ground faultsare suspected.

13.08 The economics of these type repairs must be considered along with section replacement
via directional boring, prior to start of any excavations.
14.

LOCAL EXCEPTIONS

14.01 Mid-Atlantic Operations
(a)

None
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14.02 North Central Operations

(a)

None

14.03 Southern Operations
(a)

None

14.04 Westem Operations

(a)

None
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EXHIBIT A
JOINT TRENCH INSTALLATION PROJECT AGREEMENT
Project Name:
'

XYZ's Work Order Number:
Sprint's Work Order Number:
Project Description:

IN ACCORDANCE WITH the Joint Trench Installation Master Agreement which was
executed by X Y Z Power and Light Company and Sprint on the
,
dayof
1997, and in accordance with Joint Trench Prices mutually agreed upon by the respective
local managements, Sprint shall pay the total sum of $
to XYZ Power and
Light Company for joint trench work performed by X Y Z Power and Light Company on the
above named project.
The terms and conditions of the Joint Trench Installation Master Agreement shall apply in
full to this Joint Trench Installation Project Agreement and are incorporated herein.
Accepted:

for X Y Z

Accepted:

(Date)

for Sprint

Print Name

Print Name

Print Title

Print Title

@ate)

Page 18 of21

Copyright 0 1998 Sprint Corporation
All Rights Reserved

Sprint Local Exchange Carrier (Sprint - LEC)
Plant and Engineering Series

Section 629-100-201
Issue 41 February, 2004

EXHIBIT B (CONT.)
JOINT TRENCH INSTALLATION MASTER AGREEMENT

c)

provide an "as built" copy of Sprint's construction drawings upon compietion of the
project if Sprint's facilities are installed by X Y Z ,

5.

The lump sum price for trench work perfbrmed by X Y Z shall be calculated in accordance
with joint trench prices that are mutually agreed upon by X Y Z ' s and Sprint's local
management fiom time to time.

6.

This Agreement is subject to X Y Z ' s Tariff, Sprint's Tariff,and the Rules of the Florida
Public Service Commission.

7.

General Terms and Conditions:

a)

Limitations of Liability. Neither party shall be liable to the other party for any indirect or
consequential damages resulting fiom performance, nonperformance, or delay in
performance under this Agreement, andor termination of this Agreement, excluding
payment for work performed

b)

Default and Termination. Each party may terminate this Agreement upon default of the
other to comply with any of the,provisions of Agreement br default in any of its
obligations under this Agreement. Either party may terminate this Agreement, with or
without cause, upon thirty (30) days written notice to the other. All obligations for
payment, including indemnity, survive termination.

c)

Non-assignment. This Agreement shall not be assigned by either party.

IN WITNESS WHEREOF the parties represent and warrant that they have authority to execute
this Agreement and hereto have caused this Agreement to be duly executed to be effective as this
day and year written above.
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Exhibit: EQ-5

25-6.0341 Location of the Utilitv's Electric Distribution Facilities.' In order to facilitate
safe and efficient access for installation and maintenance. to the extent DracticaL feasible,

and cost-effective. electric distribution'facilities shall be placed adjacent to a public road,
normallv in front of the customer's premises.

utilities shall use easements. public streets. mads and highways alom which the utility
has the l e d right to occupv. and public lands and private propertv across which rightsof-way and easements have been provided by the applicant for service.

facilities. the utilitv shall require the applicant for service to provide easements along the
front edge of the propertv. unless the utility determines there is an operationaL economic,

or reliabilitv benefit to use another location.
f3) For conversions of existing overhead facilities to underground facilities. the

utility shall. if the applicant for service is a local yovemment that provides all necessary
permits and meets the utilitv's legal. financial. and operational requirements. place

Specific Authoritv 350.127(2). 366.05(1) FS.
Law Implemented 366.04(2)(c). (5). (6). 366.05(1)(8) FS.
Historv- New.

' See pages 8-13 of Embarq's Comments for an explanation the shaded changes.
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Voice Data Internet Wireless Entertainment

G n b a q brpontlon
Mailstop: NLHOOlO2

July 28,2006

13U Blak Stme Rd.
TaHatusKe. n32101
EMBARP.can

Ms. Blanca Bay6, Director
Division of the Commission Clerk
& Administrative Services
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

RE: Docket Nos.060172& 060173-EU-Post July 13,2006 Workshop
Comments of Embarq
DearMs. Bay&:

On behalf of Embarq Florida, Inc. (“Embarq”) this letter sets forth the post July
13, 2006 workshop comments of Embarq. These comments are filed in addition to the
request for a hemhg and proposal for lower cost regulatory alternatives filed by Embarq
on this same date in accordancewith the Notice of Rulemaking issued June 28, 2006.
The staffworkshop held on July 13, 2006 was noticed as being for the purpose of
allowing third party attachers to present data on the cost impact, if any, of proposed Rules
25-6.0341 and 25-6.0342, F.A.C., on their companies. While Embarq did not have cost
data available to present at the workshop, the company has attempted to provide such
data in these post workshop comments.
Rule 25-6.0341 Location of the Utilitv’s Electric Distribution Facilities.
Requirement for electric facilities to be placed adiacent to a oublic road, normallv
in front of the customer’s premises
Up to this point, the proposed rulemaking lacks a sufficiently defined scope
necessary to accurately estimate the potential cost impacts to third party attachers
by requiring electric distribution facilities to be placed adjacent to a public road,
normally in front of the customer’s premises, to the extent practical, feasible and
cost-effective. The electric utilities’ filings have been vague as to the scope and
volume of their planned re-construction of existing aerial plant and have instead
simply made vague references to a ten year plan. A request for estimated cost,
against this vague backdrop is ill-fated at the outset.The ultimate cost of
reconstructing existing aerial plant will be a site- and route-specific result with
Susan S. Masterton
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considerable variability. It is entirely predictable however that the costs of moving
existing aerial plant from the rear of residential lots to the front will generate an
extreme and costly construction environment. Reconstructing cables in existing
neighborhoods will require significant disruption to customers, due to the tearing
up of yards, trees, landscaping, fences, sidewalks, driveways, and streets. The
cost of working in this environment is extremely high compared to doing work
ahead of time as neighborhoods are initially constructed. (Fimbarq is supportive
of higher standards in initial construction situations.) While there are certainly
benefits to underground plant and or having stronger overhead plant, it should be
kept in mind that even this new plant will experience some faiIure during extreme
hurricanes, and therefore the costhenefit of re-constructing aerial plant is suspect
and unquantified at this point.
Reauirement for electric facilities to use easements and road riphts-of-wav for all
new and replacement electric overhead distribution facilities

If the electric utility reconstructs overhead facilities, moving aerial cable from
back-lot to fi-ont is not a simple matter of moving an existing cable. It requires all
new facilities at the front, and scrapping the existing facilities at the back. Putting
the cost of the cable work aside, the new investment in taller heavier poles placed
along the road will bring a cost increase as well through higher attachment fees.
Because ofjoint use agreements, new poles carry the threat that the attacher will
be asked to pay for them through make-ready costs. Any costs passed to the
attacher in reconstructing the overhead facility should acknowledge that the
electric utility already has the ability to recover these costs through rates and has
stated its intent to do so.
In the electric overhead-to-overhead replacement situation, if Embarq also
remains overhead, the construction cost to rebuild its aerial line on new electric
utility poles is estimated to fall in a range of $1 10k to $170k per mile, depending
on whether the electric utility attempts to charge the attacher for the cost of the
new pole. Again, given the current complete lack of scope, Embarq can only
report at this time that if every mile of its shared overhead routes were rebuilt, the
resulting cost estimates would range from $360 million to $560 million which is
an extreme result which obviously calls for a more granular definition and cost
benefit analysis before being allowed to proceed.
Requirement for electric facilities to use front-lot easements movided by the
applicant for all new and redacement electric underground distributions facilities.
If the electric utility places new underground facilities, they propose cost recovery
of the highly-disruptive trenchhore situation be guaranteed to the electric utility
through a combination local entity finding of (75%) and electric rate increases of
the remaining (25%). Nowhere does the electric utility industry’s proposals
address how the attacher, in this case Embarq will recover its costs. As with
sharing overhead facilities discussed above, the potential for the electric utility to

inappropriately allocate to attaching parties such as Embarq the shared
underground trenching costs which are already 100% recovered thru their 75/25%
proposal. Any costs passed to the attacher relative to joint electric utility and
incumbent local exchange company (ILEC) underground construction should
acknowledge that the electric utility already has included 100% recovery in their
proposal.
In the electric overhead-to-underground replacement situation, if Embarq also
buries facilities, the construction cost to retire aerial facilities and rebuild with
buried is estimated to fall into a range of $190k to $260k per mile if Embarq has
to pay for the trench. Again lacking necessary definition of scale and scope,
Embarq is left to report that if every mile of shared overhead routes were to be
buried, this would amount to $630million to $860 million for Embarq. Assuming
that the electric utility’s proposal to recover 100% of their costs from the
combination of local government and electric rate increases results in a cost-free
use of the joint trench, the estimated cost range in that context is $90K to $120K
per mile. Again extending this unit cost range to the entire potential population of
existing aerial plant results in unworkable total cost estimates of $300M to
$400M.
Requirement for electric facilities to use road rights-of-wav for conversions of
overhead to undereround facilities requested bv a local government.
Embarq’s input for this scenario would be the same as for the previous aerial to
underground scenario described above.
Requirement for electric facilities to seek inuut from and to coordinate the
construction of electric distribution facilities with third-party attachers.
Opportunities for input and coordination are certainly helpful and beneficial but
would be insufficient in and of themselves in filly addressing third party attachers
concerns as to cost sharing issues. Unlike the federal statutes which define the rate
charged to cable and CLEC attachers, ILECs such as Embarq enjoy no similar
definitions or protections. Given the proposed rules requiring hardening are
certain to drive cost increases, the likelihood for attachment rate disputes is a
predictable risk.
Rule 25-6.0342 Third-Pam Attachment Standards and Procedures.
Reauirement for electric facilities to establish and maintain written safetv,
reliabilitv, pole loadinp capacitu, and engineering. standards and procedures for
attachments by others to the utility’s electric transmission and distribution poles.
Due to a lack of necessary information the cost of following new written
standards issued by the electric utility can not be quantified at this time. The

responses to the questions above attempt to provide some understanding for unit
costs and potentially extremely costly outcomes were these rules to go forward.
Impact and estimated incremental cost of requirinp the Attachment Standards and
Procedures to meet or exceed the National Electric Safetv Code and other Ruulicable
state and federa€laws.
The cost of the not yet defined higher standards for new facilities cannot be
quantified. However, the cost of changing standards on existing facilities is
potentially prohibitive and warrants &rther codbenefit analysis as explained
above.
Reauirement for electric facilities to seek input from and to coordinate the
construction of electric distribution facilities with third-Darh. attachers.
The proposed rule requirement that would have each electric utility seek input
from third-party attachers in establishing its Attachment Standards and
Procedures and have disputes resolved by the Commission does not address the
concerns of Embarq. Opportunities for input and coordination are certainly
helpfbl and beneficial but would be insufficient in and of themselves in filly
addressing third party attachers concerns as to cost sharing issues. Unlike the
federal statutes which define the rate charged to cable and CLEC attachers, ILECs
such as Embarq enjoy no similar definitions or protections. Given the proposed
rules requiring hardening are certain to drive cost increases, the likelihood for
attachment rate disputes is a predictable risk.
These comments are submitted specifically to address the questions from the July
13 workshop regarding quantification of cost impacts to Embarq of the proposed rules.
Embarq will file additional comments on the proposed rule on August 4,2006 as required
by the pre-hearing order.

If you have any questions or need additional information concerning the matters
set forth in this letter, please contact me at (850) 599-1560.
Sincerely,

Susan S. Masterton
cc:

Larry Harris; Esq., FPSC
Charles J. Rehwinkel
Interested Persons of Record
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Ausley Law Firm (TECO)
Lee WillidJim Beasley
P.O.Box 391
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Russell Badders
P.O. Box 12950
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BellSouth Telecommunications, Inc.
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James Meza W.Earl Wenfield, Jr
c/o Ms. Nancy H. Sims
150 South Monroe Street, Suite 400
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Committee
Alan Platner
11379 B o a Woods Lane
Boca Raton, FL 33428
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Association, Inc. (Gross)
Michael A. Gross
246 E. 6th Avenue
Suite 100
Tallahassee, FL 32303
Florida Electric Cooperatives
Association, Inc.
Bill Willingham/MichelleHershel
29 16 Apalachee Parkway
Tallahassee, FL 32301

Florida Municipal Electric Association,
Tnc.

Frederick M. BryantlJody Lamar Finklea
Post Office Box 3209
Tallahassee, FL 3231 5-3209
Florida Power & Light Company
Natalie F. SmitWJohn T. Butler
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Juno Beach, FL 33408

H. M. Rollins Company, Inc.
H. M. Rollins
P.O. Box 3471
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Lee County Electric Cooperative, Inc.
Donald Schleicher/William Hamilton
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Dennis Hayward
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Howard E. (Gene) Adams .
P.O. Box 10095
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Southern Pressure Treaters Association

Carl Johnson
P.O. Box 3219
Pineville, LA 7 1360

Squire, Sanders & Dempsey, L.L.P.
Charles GuytonElizabeth Daley
215 South Monroe St., Suite 601
Tallahassee, FL 32301
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Jeff Miller
1111 19th Street, NW, Suite 800
Washington, DC 20036

Tampa City Council
Councilwoman Linda Saul-Sena
3 15 East Kennedy Boulevard, 3rd Floor
Tampa, FL 33602

Trevor G.Underwood
2425 Sunrise Key Blvd.
Fort Lauderdale, FL 33304-3827

TDS TelecodQuincy Telephone
Mr. Thomas M. McCabe
P. 0. Box 189
Quincy, FL 32353-0189

Town of Jupiter Island
Donald R.Hubbs, Asst Town Mgr
P.O.Box 7
Hobe Sound, FL 33475

Town of Palm Beach
Thomas G. Bradford, Deputy Town Mgr
P.O.Box 2029
Palm Beach, FL 33480

Veriton Florida Inc. (GA)
Dulaney L. O’Roark J
X
Six Concourse Parkway, Suite 600
Atlanta, GA 30328
Western Wood Preservers Institute
Todd Brown
7017 NE Highway 99, Suite 108
Vancouver, W A 98665
Young Law Firm
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