


October 23, 2007 
Florida Powcr and Light Request 

S 11 b s ec t i o 11 3 0 6.0 9 3 , F . S . , p r o v i d e s ; ‘ ‘ Proprier a r j ,  co nfiricn t ic i I h I 1.v i i  I (-’ss in fo iw a t ion nz ea n s 
ilJi)rin ci t ion, i.egrirdlcss oj‘joiw I or ch ci ra cteris t ics, \v11 icli is o I V I I  c d  o r control led by th  c pcrs o t  I o I‘ 

compuny, is intended to he and is treated by the person or cwrpcrny us private in thut the 
disclosure of the iizformution would cause hnrm to the rutepuyrs or the persoti ’s or company’s 
business operations, and has not been disclosed unless disclosed pursuant to a statutory 
provision. ( T I I  order o f a  court or adininistrative boclv. or prilurc ugreenzent that provides thut the 
itlfoniiutioti will not be releuset1 to  he public. Proprieturj, confidcwLiu1 business irfloriiiciriori 
includes but is not limited to: 

... 

(ti) lntcrnul riucliting controls iind reports of iriternul auditors 

(c) Security measures, systems or procedures. 

(d) lnformation concerning bids or other contractual data, the disclosure of which would impair 
the eflorts of the public utility or its uflliates to contract f o r  goods or services on favorable 
terms. 

(e) Information relating to competitive business interests, the disclosure of which would impair 
the competitive business of the provider of the information.. . . ” 

According to Section 366.093, F.S.. and Rule 25-22.006, FAC. the utility has the burden of 
dcmotistrating that materials qualify for confidential classification. According to Rule 25-  
22.006, FAC, the utility must meet this burden by demonstrating that the information is 
proprietary confidential business information, the disclosure of which will cause the utility, the 
provider of the information or the ratepaycr harm. 

Staff Analvsis of the Reauest 

Reading the filing reveals the sensitive material consists of: 

1 ) Information Concerning Auditing Controls and Reports of External Auditors 

Witness H. Antonio Cuba, FPL Director Regulatory and Tax Accounting, identifies sensitive 
infomation concerning external auditing information in the working papers titled: “External 
Auditors.” Witness Cuba asserts this information qualifies for a confidential classification on the 
basis that the information concerns internal auditing controls and internal auditing reports. 

Section 366.093(3)(b), F.S. provides that the Commission may grant a confidential classification 
to internal auditing controls and reports of internal auditors; however the material here pertains 
to the work of the extemal financial auditor. For material prepared by the external auditor to be 
granted a confidential classification, i t  would need to qualify for a public records exemption on a 
different basis. 
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Previously, the Commission has granted a confidential classification to information obtained 
from the cstcnial auditor bccausc i t  revealed valuable competitivc busincss information in  the 
form of thc auditor’s proprietary work program and audit strategy (See Commission Order No. 
25297, issued November 5 ,  1991, in docket No. 890190-TL). 
provides that sensitive competitive business information the release of which would harm the 
competitive business 01 the provider of that information may be granted a confidential 
classilication. Reading the iiiformation presented here, wt: find the infomiation reveals the 
external auditor’s work program and audit strategy and is not merely utility documents provided 
to the auditor by FPL. Therefore, based upon the exemption for sensitive competitive business 
information described by Section 366.093(3)(e), F.S., we recommend that the information 
identified by witness Cuba be granted a confidential classification. 

Section 366.093(3)(e), F.S., 

2. Intemal Auditing Controls and the Reports of Intemal Auditors 

Witness Robert Onsgard, FPL Manager, Internal Auditing, identifies internal audit information 
reported within staff audit working papers titled “Internal Audit List” and “Internal Audit Work 
Paper Review.” According to the requirements set out by Section 366.093(3)(b), F.S., internal 
audit information may be granted a confidential classification. Reading the information 
identified by witness Onsgard, we agree this is information pertaining to internal auditing 
controls and reports of internal auditors. Therefore, we recommend that this information be 
granted a confidential classification. 

3. Customer-Speci fic Account Information 

Witness Korel Dubin, FPL, Manager of Cost Recovery Clauses in the Regulatory Affairs 
Department, identifies customer-specific account information within staff working papers titled: 
“Revenues.” 

Witness Dubin also reports “. . ..It is FPL’s corporate policy not to disclose customer-specific 
information. This policy includes, but is not limited to: customer names, addresses, telephone 
numbers, account numbers, rates, billing determinates, (kW and kWh usage), conservation 
savings in kW, kWh and bills. FPL treats such information as confidential and does not disclose 
i t ,  except as required by law, to entities or persons other than the customer absent the customer’s 
consent.. .. 7 ,  

The Commission policy concerning customer-specific account infomiation has been to grant 
confidentiality pursuant the provisions contained within Section 366.093(3)(e), F.S., on the basis 
that release of this information would harm the competitive business of the provider of the 
information. Reading the material identified by Witncss Dubin, we agree that its release woiild 
cause harm to the provider of the information. 
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4. Contractual Data such as Bank Account Numbers, Pricing and Othcr Terms, Payment 
Records, Vendor and Supplier Rates 

Witness Gerard J. Yupp, Director of Wholesale Operations in FPL’s Energy Marketing and 
Trading Division, identifies sensitive contractual information in staff’s audit working papers 
entitled: “Wire Transfer“, “Oil Pricing Report”, “Deal Form”, “Index Values”, “Publication 
Index”, “Monthly Gas Closing Report”, “Invoice”, “Purchase Statement”, “Contract”, “Supplier 
List”, “Summary Reconciliation Schedule A-5/F-423”, “F-423”, “Fossil FUCI Inventory Report”, 
“Co. Reconciliation”, “Power Deal Lambda Report”, “Coal Report”, “Allocation Variance”, 
“Vendor Detail Report”, “Bay Gas Payments”, “Contract”, “Gas Closing”, “Explanations”, 
“Gain/Loss Summary”, “Heavy Oil”, “September 06-Hcavy Oil”, “Derivativc Scttlements”, 
“Natural Gas Detail”, “September 06-Natural Gas”, “Storage Trans”, “Broker Fees”, 
“Confirmation”, “Deal Entry” and “Electricity Detail.” In addition, witness Yupp identifies 
sensitive contractual information that is also sensitive competitive business information in staff 
working papers titled: “Fuel Oil Purchase Contract” and “Contract.” Lastly, Witness Yupp 
identifies sensitive contractual materials which also reveal security information within working 
papers titled: “Index Values” and “Purchase Statement.” 

Section 366.093(3)(d), F.S., provides the Commission may grant a confidential classification to 
sensitive contractual materials if their release would impair the ability the efforts of FPL or its 
affiliates to contract for goods and services on favorable terms. Section 366.093(3)(e), F.S., 
provides the Commission may grant a confidential classification to sensitive competitive 
business information t f release of that infomiation would harm the competitive business of the 
provider of that information. Section 366.093(3)(~), F.S., providcs the Commission may grant a 
confidential classification to security measures such as bank account information. Also bank 
account information is specifically identified within the Florida Statutes as confidential (Section 
119.071(5)(b), F.S.). 

After reading the information identified by witness Yupp, we agree i t  qualifies for a confidential 
classification and recommend that the Commission grant this material a confidential 
classification. 

5. Physical Security Controls and Procedures at the Power Plants 

Witness Scott E. Brown, FPL Plant Manager, Scherer and St. Johns River Power Park in the 
Power Generation Division, identifies sensitive security systems and measures reported in audit 
staff working papers titled: “Fuel Inventory Used Procedures” and “Fuel Calibration 
Procedures.” 

Section 366.093(3)(~), F.S. provides that the Commission may grant a confidential classification 
to security measures, systems or procedures. Reading the information identified by witness 
Brown, we agree these materials pcrtain to security measures, systems or procedures. Thcrcforc, 
we recommend the Commission grant this material a confidential classification. 
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6. Billing Statements for Purchased Power 

FPL witness, Osvaldo J .  Loni, FPL Supervisor of Purchased Power Contracts, identifies 
competitivcly sensitive business information within staff working papers titled: “Estimate 
Purchased Power and Power Sales”, “Schedule of MHW”, “Projected Base and Normalized 
Energy Rates”, “True Up Schedule”, “July Estimate and True Up“, “A Schedule Keconci Iiation”, 
“UPS Energy Audit”, “Daily Energy Payment Sunimary”, “Monthly Billing Statemcnl”, ‘‘Billing 
Statement”, “Fuel Cost Review”, “True Up”, “Calculation of Energy Cost”, “Qualifying Facility 
Monthly Billing Statement” and “Hours As Available Energy Payment Report”. 

Section 366.093(3)(e), F.S., provides that the Commission may grant a confidential classification 
to sensitivc competitive business information if release of that information would harm thc 
competitive business of the provider of that information. Reading the information identified by 
witness Lom reveals i t  is sensitive competitive business information release of which would 
harm the provider of that infomiation. Therefore, we recommend that this information be 
granted a confidential classification. 

7. Purchase of Separate Work Units (SWUs) for FPL’s Nuclear Facilities 

FPL witness Walter E. Gwinn, FPL Manager Nuclear Finance, identifies sensitive contractual 
information contained in staff‘s audit working papers titled: “DOE Statement” and “DOE 
Calculation.” 

Section 366.043(d), F.S., provides the Commission may grant a confidential classification to 
sensitive contractual information if its release would impair the ability the efforts of FPL or its 
affiliates to contract for goods and services on favorable terms. Reading the material identified 
by Witness Gwinn reveals i t  is sensitive contractual information release of which would impair 
the ability of FPL or its affiliates to contract favorably in the future. Therefore, we recommend 
that the Commission grant this material a confidential classification. 
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8. Transmission Service Data 

FPL witness Robert A. Birch, Manager of Systems Operations Scheduling and Transmission 
Billing, identifies infomation that is contractually sensitive which is also sensitive competitive 
business information contained in staff audit working papers titled: “Hourly Report.” 

Section 366.093(3)(d), F.S., provides the Commissiotl may $rant a confidential classification to 
sensitive contractual materials if their release would impair the ability the efforts of FPL or its 
affiliates to contract for goods and services on favorable terms. Section 366.093(3)(e). F.S., 
provides the Commission may grant a confidential classification to sensitive competitive 
business information if release of that information would harm the competitive business of the 
provider of that information. 

After reading the information identified by witness Birch, we agree it qualifies for a confidential 
classification and recommend that the Conimissioii grant this material a confidential 
classification. 

Information Held as Confidential 

To qualify as proprietary confidential business information, the material must also be held as 
private and not released to the public. FPL asserts that this sensitive information meets the 
statutory restrictions necessary for the material to be provided a confidential classification, and 
asserts that the information has not been disclosed to the Public. Further. FPL witnesses report 
FPL has maintained the confidentiality or‘these materials. 

Duration of the Confidential Classification Period 

FPL requests that this material be held as confidential for at least 18 months and that this 
material should be returned to FPL once the information is no longer needed for the Commission 
to conduct its business. 

According to the provisions of Section 366.093(4), F.S., absent good cause shown, confidential 
classification is limited to 18 months. Without cause shown for a longer period, we recommend 
that the period of confidential classification be set as 18 months. As deemed necessary, the 
utility may request an extension of the confidential classification before the period tolls. 

Staff Recommendation 

Based upon reading the filing, and for the reasons presented above, we recommend the utility’s 
request be granted and that the identified material be granted a confidential classification for 18 
months. 

A detailed recommendation follows: 
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