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Ruth Nettles 

From: 

Sent: 

To: Filings@psc.state.fl.us 

cc: 

Jacqueline-Bussey@fpI.com on behalf of John-Butler@fpl.com 

Monday, June 16,2008 12:03 PM 

Charles Beck; burgess.steve@leg.state.fl.us; Cecilia-bradley@oag.state.fl.us; Filings@psc.state.fl.us; Jeff 
Stone; Jim Beasley; jbrew@bbrslaw.com; John McWhirter; John Burnett; kelly.jr@leg.state.fl.us; Keino Young; 
Lisa Bennett; Lee Willis; Joe McGlothlin; miketwomey@talstar.com; nhorton@lawfla.com; Russell Badders 

Re: Electronic Filing for Docket No. 080001-Ell FPL's Response to FPUG's Motion to Dismiss Petition for Mid- 
Course Correction 

Subject: 

Attachments: Response to FIPUG motion to dismiss mid-course correction petition FINAL.doc; 20080613180357305.pdf 

Electronic Filing 

a. Person responsible for this electronic filing: 

John T. Butler, Esq. 

700 Universe Boulevard 

Juno Beach, FL 33408 

561 -304-5639 

John - Butler@fpl.com 

b. Docket No. 080001-El 

In Re: Fuel and Purchased Power Cost Recovery Clause with Generating Performance 
Incentive Factor 

c. The documents are being filed on behalf of Florida Power & Light Company. 

d. There are a total of 9 pages (6-page response in Word and 3-page exhibit in PDF). 

e. The documents attached for electronic filing are Florida Power & Light Company's Response 
to FIPUG's Motion to Dismiss Petition for Mid-Course Correction, with acco a yin Exhibit 1. 

/ Y J o  LIO-OY] 
(See attachedfile: Response to FIPUG motion to dismiss mid-course correction petition FINAL.doc)(See attachedfile: 
2008061 31 80357305.pdjj 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 080001-EI 
FILED: June 16,2008 

IN RE: Fuel and Purchased Power ) 
Cost Recovery Clause With 1 
Generating Performance Incentive 1 
Factor 1 

RESPONSE OF FLORIDA POWER & LIGHT COMPANY TO FIPUG’S 
MOTION TO DISMISS PETITION FOR MID-COURSE CORRECTION 

Florida Power & Light Company (“FPL”) hereby responds to FIF’UG’s Motion to 

Dismiss the FPLPEF Rate Increase Petitions or to Grant Alternative Relief for the 

Protection of Customers (the “FIPUG Motion”). FPL respectfully requests that the 

Commission deny the FIPUG Motion, including the requests for altemative relief 

contained therein. The grounds for FPL’s response are as follows: 

1. On June 3, 2008, FPL filed a petition for approval of a mid-course 

correction in FPL’s Fuel and Purchased Power Cost Recovery (“FCR”) Clause factors for 

the remainder of 2008 (the “FPL Petition”). The mid-course correction requested by FPL 

would collect the $121,036,106 final under-recovery of 2007 FCR costs and the 

$625,117,310 under-recovery of 2008 costs that FPL projects based on current 

information, for a total projected under-recovery at the end of 2008 of $746,153,416. 

FPL’s calculation of this total projected under-recovery was performed in accordance 

with Order No. PSC-07-0333-E1 (“Order 07-0333”), which the Commission issued in 

Docket No. 070001-E1 on April 16, 2007 to clarify and specify the basis for mid-course 



correction calculations to be used thereafter.’ The FIPUG Motion alleges no deviation by 

FPL from the computational requirements of Order 07-0333. 

2. Order 07-0333 states that a utility should notify the Commission when the 

total projected under-recovery exceeds 10% of the utility’s current projection of the 

Jurisdictional Fuel Revenue Applicable-to-Period (Schedule A-2, Line C3). FPL’s total 

projected under-recovery for 2008 is slightly more than 12% of the current projection of 

2008 Jurisdictional Fuel Revenue Applicable-to-Period. Therefore, FPL is obliged by 

Order 07-0333 to notify the Commission of its under-recovery. FPL satisfied this 

obligation by filing the FPL Petition. 

3. The FIPUG Motion alleges no deviation from Order 07-0333 in FPL’s 

determination of the percentage that the total projected under-recovery represents of total 

projected fuel revenues, other than to quote out of context from a sentence from Order 

07-033 about “actual” fuel costs. This quote is part of a larger discussion in Order 07- 

0333 of how to calculate the percentage deviation in fuel costs, which clearly describes 

the exact calculation performed by FPL: 

Upon consideration, we determine that to ensure consistency in the 
electric utilities’ interpretation of Commission Order Nos. 13694 and 
PSC-98-0691-FOF-PU on a prospective basis commencing June 1, 2007, 
the appropriate method to determine whether actual fuel costs are ten 
percent greater than or less than projected fuel costs is to divide the 
estimated End-of-Period Total Net True-up by the current period’s total 
actual and estimated Jurisdictional Fuel Revenue Applicable-to-Period. 

The estimated End-of-Period Total Net True-up represents the utilities’ 
best estimate, using the most current projections, of what the actual 
balance will be on Schedule A-2 - Calculation of True-up and Interest 
Provision, Line C11, at the end of the current period less any previous 
periods’ true-ups for which recovery has been deferred, by order, until 

’ 
2007. 

Order 07-0333 was made final and effective by Order No. PSC-07-0414-CO-EI, dated May 11, 

L 



after the current recovery period. The current period’s total actual 
Jurisdictional Fuel Revenue Applicable-to-Period should be consistent 
with the amount reported in the Period-to-Date column on Schedule A-2, 
Line C3, and the estimated amount of Jurisdictional Fuel Revenue 
Applicable-to-Period should represent the most current projection of those 
amounts for future months in the current period. 

Order 07-0333 at 5. The FIPUG Motion likewise does not dispute FPL’s obligation, once 

it determined that the 10% threshold had been reached, to report the projected under- 

recovery to the Commission. 

4. In short, FPL has properly petitioned for a mid-course correction, in 

accordance (and compliance) with Order 07-0333. The FIPUG Motion alleges no 

deficiency in the FPL Petition that could possibly warrant dismissal. Accordingly, 

FIPUG’s request that the Commission “summarily deny” the FPL Petition must be 

rejected. 

5 .  The FIPUG Motion asks that, in the altemative, the Commission hold a 

hearing before ruling on FPL’s proposed mid-course correction. The Commission has 

not traditionally held hearings prior to ruling on mid-course corrections,* and it would be 

unnecessary and inappropriate to do so here. A hearing is unnecessary because, as is the 

case with other FCR revenues, the revenues collected pursuant to the mid-course 

correction are subject to review and true-up in the subsequent annual FCR hearings. 

Moreover, FIPUG and other parties will be given an opportunity to present their views on 

the mid-course correction to the Commissioners at the agenda conference where the 

* See, e.g. Order No. PSC-07-0739-PCO-EI, Docket No. 070001-EI, dated September 17,2007; 
Order No. PSC-03-0381-PCO-EI, Docket No. 030001-EI, dated March 19,2003; Order No. PSC- 
01-0963-PCO-EI, Docket No. 010001-EI, dated April 18,2001; Order No. PSC-02-0501-AS-EI, 
Docket Nos. 001 148-EV020001-EI, dated April 11,2002; Order No. PSC-96-0907-FOF-EI, 
Docket No. 960001-EI, dated July 15, 1996; see also Order No. PSC-01-1665-PAA-EI, Docket 
No. 010001-EI, dated August 15,2001 (explaining the Commission’s policy of reviewing and 
approving mid-course corrections without holding a hearing in advance of approval). 
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Commission rules on the FPL Petition. A hearing would be inappropriate because it 

would work against one of the fundamental purposes of a mid-course correction: to adjust 

the FCR factors promptly to reflect major changes in projected fuel costs. Holding a 

hearing would inevitably delay implementation of the mid-course correction and likely 

would result in a substantial reduction in the number of months remaining in 2008 over 

which collection of the under-recovery could be spread. 

6 .  Finally, the FIPUG Motion asks that, if a mid-course correction is 

approved, it be spread over 2009 as well as the remainder of 2008. FPL believes that 

such an approach would be short-sighted and unwise. FPL presently has no reason to 

expect that customers’ total bills will be lower in 2009 than what they will be for the 

remainder of 2008 with the mid-course correction fully recovered this year. For example, 

as shown on Exhibit 1 attached hereto, the current market prices for natural gas and 

residual fuel oil delivered in 2009 are as high or higher than the prices for those same 

fuels delivered in 2008. Deferring a portion of the mid-course correction for recovery in 

2009 could well contribute to another step-increase in customers’ total bills at the 

beginning of 2009, which is inconsistent with what FPL understands to be the intent of 

the Commission’s mid-course correction policy. Spreading the mid-course correction 

over seventeen months ( i e , ,  the remainder of 2008 and all of 2009) rather than over the 

remaining five available months of 2008 would also result in a significant increase in the 

total interest charges incurred by customers on the outstanding under-recovery balance 

while it is being recovered. 
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WHEREFORE, FPL requests that the Commission deny the FIF'UG Motion in its 

entirety and approve the mid-course correction proposed in the FPL Petition. 

Respectfully submitted, 

R. Wade Litchfield, Esq. 
Vice President and Associate General Counsel 
John T. Butler, Esquire 
Senior Attomey 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
Telephone: (561) 304-5639 
Facsimile: (561) 691-7 135 

By: Is/ John T. Butler 
John T. Butler 
Fla. Bar No. 283479 
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CERTIFICATE OF SERVICE 
Docket Nos. 080001-El 

I HEREBY CERTIFY that a true and correct copy of the foregoing Response of 
Florida Power & Light Company to FIPUG’s Motion to Dismiss Petition for Mid-Course 
Correction has been fumished by electronic delivery on this 161h day of June, 2008, to the 
following: 

Lisa Bennett, Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

J. R. Kelly, Esq. 
Steve Burgess, Esq. 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street, Room 812 
Tallahassee, Florida 32399 

Lee L. Willis, Esq. 
James D. Beasley, Esq. 
Ausley & McMullen 
Attomeys for Tampa Electric 
P.O. Box 391 
Tallahassee, Florida 32302 

John W. McWhirter, Jr., Esq. 
McWhirter Reeves 
Attomeys for FIPUG 
400 North Tampa Street, Suite 2450 
Tampa, Florida 33602 

Jeffrey A. Stone, Esq. 
Russell A. Badders, Esq. 
Beggs & Lane 
Attomeys for Gulf Power 
P.O. Box 12950 
Pensacola, Florida 32576-2950 

Office of Attomey General 
Cecilia Bradley 
The Capitol - PLOl 
Tallahassee. FL 32399-1050 

John T. Bumett, Esq. 
Progress Energy Service 
Compan y,LLC 
P.O. Box 14042 
St. Petersburg, Florida 33733-4042 

Norman H. Horton, Jr., Esq. 
Floyd R. Self, Esq. 
Messer, Caparello & Self 
Attorneys for FPUC 
P.O. Box 1876 
Tallahassee, Florida 32302-1876 

Michael B. Twomey, Esq. 
Attomey for AARP 
Post Office Box 5256 
Tallahassee, Florida 32314-5256 

James W. Brew 
Brickfield, Burchette, Ritts & Stone, 

1025 Thomas Jefferson Street, NW, 
Eighth Floor, West Tower 
Washington, DC 20007-5201 

P.C. 

By: /s/John T. Butler 
John T. Butler 
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