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CUTRALE CITRUS JUICES USA, INC.’S 
REQUEST FOR A FLA. STAT 6 120.57 HEARING 

COMES NOW, CUTFL4LE CITRUS JUICES USA, INC. (“Cutrale”), and pursuant to FJu. 

Admin. Code R. 25-22.029, requests that the Florida Public Service Commission (the 

“Commission”) grant this request for a Flu. Stat 5 120.57 hearing, and for grounds states: 

THE PARTIES 

1. Cutrale is a manufacturer of orange juice and producer of various other h i t  and 

vegetable juice products, headquartered in Aubumdale, Florida, whose mailing address is 602 

McKean Street, Aubumdale, Florida 33843, and whose phone number is (863) 965-500. Cutrale is 

a customer of TECO. 

2. TAMPA ELECTRIC COMPANY (“TECO”) is an electric utility company located 

in Tampa, Florida, servicing the Tampa Bay area, and whose mailing address is P.O. Box 31318, 

Tampa, Florida 3363 1-33 18. TECO’s West Central Florida service area covers 2,000 square miles, 

including all of Hillsborough County and parts of Polk, Pasco, and Pinellas counties. 

3. The Commission is a Florida regulatory agency, located at 2540 Shumard Oak 
’ ,  

,, 3oulevard, Tallahassee, Florida 32399-0850, whose goal is to expedite resolution of disputes 
, , .  

. .  > 
between consumers and utilities. 

, ,  

. .  , ,  

. .  . 

,- ’ m.:m. h. FPSC-COMMISSION CLERK 



THE AGENCY DECISION 

A. The Informal Complaint 

4. On January 26,2006 representatives of Cutrale met with representatives of TECO in 

Tampa, Florida to discuss Cutrale’s claim of entitlement to the Transformer Ownership Discount 

(“TOD), contained in the Standby and Supplemental Service (SBFT-358) rate schedule (the 

“Tariff‘) which governs TECO’s contracts with a number of its customers, including Cutrale. At 

that meeting, representatives of TECO agreed that Cutrale qualified for the TOD, and agreed to 

credit Cutrale’s account accordingly. Following the meeting, TECO sent a bill to Cutrale which 

reflected the application ofthe TOD for electric service provided to Cutrale through the Minute Maid 

substation. However, TECO subsequently reneged on its agreement and refused to provide the TOD 

to Cutrale for electrical service provided through the Minute Maid substation. 

5. On or about early April, 2006, Edward R. Hart, energy consultant for Cutrale, 

contacted the Commission to request a staff meeting to address Cutrale’s complaint that TECO had 

refused, after previously agreeing, to grant to Cutcale the TOD. The Commission agreed to meet, 

and did meet, with Cutrale’s representatives regarding its complaint later in April, 2006. 

6. On April 21,2006, following- and in response to - that meeting, Elisabeth Draper, 

on behalf of the Commission, wrote to MI. Hart and informed him that the Commission staff did not 

believe that Cutrale was entitled to the TOD under the Tariff (the “Draper Letter,” attached as 

Exhibit A). 

7. On July 18, 2006, in response to the Draper Letter, the undersigned counsel for 

Cutrale wrote to Ms. Draper and requested further review of Cutrale’s complaint pursuant to Flu. 

Admin. Code R. 25-22.032(6)(d), (the “Major Letter,” attached as Exhibit B). 
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8. On July 24,2006, Carmen Peiia, Regulatory Program Administrator on the Process 

Review Group, on behalf of the Commission, responded to the Major Letter and informed Cutrale 

that its Complaint had been assigned to the Commission’s Process Review Group, whereby a full 

review of the Complaint would be made (the “Peiia Letter,” attached as Exhibit C). 

9. Sixteen months later, on November 28, 2007, Martha Carter Brown wrote to the 

undersigned on behalf of the Commission to render the Process Review Team’s decision concerning 

Cutrale’s complaint (the “Brown Letter,” attached as Exhibit D). Ms. Brown stated that it did not 

appear that TECO had violated the Tariff by refusing to provide to Cutrale the TOD, and that the 

staff could not provide any additional assistance in this matter under the Commission’s informal 

complaint resolution process. 

B. The Formal Petition for Relief 

10. On December 18, 2007, Cutrale filed its Formal Petition for Relief (the “Formal 

Petition,” attached as Exhibit E) withthe Commission, requesting that the Commission: (1) find that 

Cutrale, including its predecessor in interest Coca-Cola FoodsiMinute Maid, is, and at all material 

times has been, entitled to the TOD for electric service received through the Minute Maid Substation, 

pursuant to the terms of the Tariff; (2) order that TECO, in the future, apply the TOD to Cutrale’s 

bills for electricity provided through the Substation; and (3) order that TECO furnish a credit or 

refund to Cutrale in the amount which Cutrale (and its predecessor in interest, Coca-Cola Foods’ 

Minute Maid division), has overpaid TECO due to TECO’s refusal to apply the TOD, plus interest 

from the date such over-charges were paid by Cutrale and its predecessor to TECO. 

11. On May 21,2008, the Office of General Counsel of the Commission issued its Staff 

Recommendation that Cutrale’s Formal Petition be denied. 
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12. 

13. 

On June 3,2008, the Commission held its Agenda Conference on the Formal Petition. 

On June 16,2008, the Commission filed its Proposed Agency Action Order Denying 

Cutrale Citrus Juices USA, Inc.’s Request to Find Tampa Electric Company in Violation of Tariff 

(the “PAA,” attached as Exhibit F). Cutrale received written notice of the Commission’s decision 

by e-mail on June 16,2008. The PAA was also made available via the Commission’s electronic 

docket detail on June 16,2008. 

SUBSTANTIAL INTERESTS 

14. Cutrale’s substantial interests will be affected by the PAA because Cutrale will be 

denied a credit or refund in an amount in excess of $400,000.00 to which it is entitled, and will be 

forced to continue paying a higher rate for electric service than is required under the Tariff. Cutrale 

will therefore suffer injury in fact that is of sufficient immediacy to entitle it to an agency hearing, 

and Cutrale’s substantial injury is of a type or nature that the proceeding is designed to protect. See 

Ybor III, Ltd. v. Florida Housing Finance Corp., 843 So. 2d 344 (Fla. 1“ DCA 2003). 

IDENTIFICATION OF ISSUES IN PROPOSED AGENCY ACTION 
DISPUTED BY CUTRALE 

15. Cutrale and TECO are in general agreement conceming the material facts of this 

matter, such as the number and location of transformers owned by Cutrale, the nature and content 

of the documents which set forth the contractual obligations of the parties, the fact that Cutrale takes 

service at 13 kV “primary voltage” from TECO’s Minute Maid Substation, and related factual 

matters. The dispute here instead essentially involves a purely legal question of contract 

interpretation, concerning whether, in light of the undisputed material facts, Cutrale is entitled as a 

matter of law to receive the TOD granted by the applicable Tariff. 
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16. On April 12,1988, Cutrale’s predecessor, Coca-Cola Foods, entered into the Tariff 

Agreement for the Purchase of Firm Standby and Supplemental Service with TECO (“the 

Agreement,” attached as Exhibit G hereto). That Agreement, at paragraph 1, incorporated TECO’s 

SBF 358-359 rate schedule for Firm Standby and Supplemental Service (the “Tariff,” which is 

attached as Exhibit A to the Agreement), which provides a Transformer Ownership Discount to 

customers meeting the specific criteria spelled out in the Tariff. Cutrale contends, based on the 

undisputed facts, that it meets those criteria, and thus is entitled to the discount. TECO disagrees. 

In its PAA, the Commission denied Cutrale’s Formal Petition, and determined that Cutrale is not 

entitled to the TOD. However, the Commission’s decision rests upon a flawed rationale, which finds 

no support in the parties’ Agreement, nor in the Tariff itself, nor in Florida law. 

17. A formal hearing is thus necessary to resolve what is essentially a mixed question of 

fact and law, to wit: whether, in light of the undisputed facts, Cutrale is legally entitled to receive 

the transformer ownership discount provided for in the Tariff, which Tariff is expressly incorporated 

into Cutrale’s Agreement with TECO. See Iazzo v. Department of Professional Regulation, Bd. of 

Psychological Examiners, 638 So. 2d 583 (Fla. 1st DCA 1994) (a party requesting a formal 

adjudicatory hearing on agency action determining substantial interests need not specifically identify 

and separately dispute each factual allegation of the agency in order to be entitled to a formal 

hearing). 

ULTIMATE FACTS ALLEGED 
(Including Specific Facts Warranting Reversal of the PAA) 

18. Cutrale contracts for electric service from, infer alia, TECO’sMinuteMaid substation 

(the “Substation”), which transforms 69 kV transmission voltage to 13 kV primary voltage, and 
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delivers electric service to Cutrale at that 13 kV voltage. TECO owns, operates, and maintains the 

substation, which serves only Cutrale. Cutrale-owned transformers then further transform the 13 kV 

primary voltage to 4 kV and lower secondary voltages, for use in various applications within 

Cutrale’s manufacturing plant. 

19. TECO’s service to Cutrale is govemed by the Agreement betweenthe parties, which, 

at paragraph 1, specifically incorporates the Tariff. The pertinent Tariff provision at issue in this 

dispute states: 

TRANSFORMER OWNERSHIP DISCOUNT: When a customer furnishes and 
installs all primary voltage to secondary voltage line transformation from a primary 
voltage distribution feeder, a discount of 36$ per KW of Supplemental Demand and 
326 per KW of Standby Demand will apply. 

20. Based on defined terms in the Tariff and other industry publications, the Substation 

constitutes a “primary voltage distribution feeder” within the meaning of the Tariff. Moreover, 

because Cutrale furnishes the transformers which provide “all primary voltage to secondary voltage 

line transformation from a primary voltage distribution feeder,” Cutrale contends it is entitled to the 

TOD, based upon the plain language of the Tariff itself. 

21. In the PAA, however, the Commission rejected Cutrale’s contention. The starting 

point for the Commission’s rationale was its incorrect statement that the term “primary voltage 

distribution feeder” - which is an element of the criteria for TOD eligibility set forth in the Tariff 

-“is specifically defined by the Authoritative Dictionary of IEEE Standard Terms, which dictionary 

has been incorporated into Chapter 25-6 of the Florida Administrative Code.” See PAA, page 5. 

This statement by the Commission is plainly in error. The actual term defined in that dictionary is 

the term “primary disrribution feeder,” which is obviously not the same as the term ‘>primary 
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voltuge distribution feeder,” which is the term that actually appears in the Tariff. The Commission, 

however, pointedly ignores the difference between the terms by asserting - without citing any legal 

or technical authority for the proposition - that the terms are “interchangeable.” See PAA, p. 5. 

22. Building upon this error, the Commission then relied upon an interpretive note 

accompanying the dictionary’s definition of the word “distribution,” ’ - as that word is used in a 

technical term which does not even appear in the Tariff - to manufacture (and to retroactively 

impose upon Cutrale) an eligibility requirement for the TOD which cannot be found in the Tariff 

itself. This eligibility requirement, which the Commission has simply invented here, is that Cutrale 

must place one of its transformers “between the Minute Maid Substation and the point of delivery” 

in order to qualify for the TOD. Then, because none of Cutrale’s many transformers are located 

between the Substation and the point of delivery, the Commission held Cutrale ineligible for the 

discount. 

23. This newly-created eligibility requirement, fashioned here by the Commission, is 

nowhere to be found in the Tariff, nor in the Agreement, nor otherwise in Florida law. It is, 

moreover, flatly contradicted by the express purpose and “justification” behind the Tariffs 

Transformer Ownership Discount. That purpose, ironically, is expressly acknowledged by the 

Commission in the PAA at page 6 ,  footnote 1 : 

’ The note in question states, in pertinent part: “1. From the standuoint of a utilitv svstem, 
the area described is between the generating source or intervening substations and the customer’s 
entrance eauiument.” This language correctly and appropriately describes the location - within 
the power generation and distribution system involved here -of the “primary voltage distribution 
feeder,” which in this case is the Minute Maid substation. There is, however, absolutely no legal 
or technical basis for the Commission’s determination that this language is somehow intended to 
describe where the customer’s transformers are required to bepluced, in order for the customer 
to qualify for the Transformer Ownership Discount under the Tariff. 



Transformer ownership discounts are given when a customer takes service at primary or sub 
transmission voltage and provides his own transformation. These discounts are justified 
because the demand charge includes costs associatedwith [TECO s] cost of transformation. 
Thus, customers who take service at higher voltage levels shouldget a credit to recover the 
costs included in the rates which are related to transformations not required. Order No. 
11307, issued November 10, 1982, in Docket No. 820007-EU, In re: Petition of Tamua 
Electric C o m ~ a n ~  for an increase in rates and charges, p. 47. (italics added) 

The above quoted language, which explains why - and under what circumstances -the discount 

applies, exactly describes Cutrale S situation: (1) Cutrale takes service from TECO at “primary 

voltage”; (2) Cutrale provides its own transformation of that primary voltage to secondruy voltage, 

using transformers Cutrale owns; (3) yet Cutrale pays demand charges to TECO at rates which 

include within them the costs associated with TECO’s “cost of transformation” - but which 

“transformation cost” TECO has not incurred here, because it is Cutrale, not TECO, which supplies 

the transformation, using its own transformers. This is, in short, the precise circumstance in which 

the TOD is intended to apply, according to the Commission’s description of its purpose. 

24. The remainder of the Commission’s flawed rationale for its decision denying 

Cutrale’s Formal Petition can be summed up in the following three arguments: (1) TECO is 

responsible only for delivering electricity at 13 kV to Cutrale, and since it charges Cutrale only for 

the cost of electricity delivered at that voltage, Cutrale is simply getting what it pays for; (2) 

Cutrale’s turbine co-generates its own power at 13 kV, thus Cutrale needs its own transformers to 

reduce that voltage anyway, so it should get no credit for owning them; and (3) Cutrale has gone 

without the discount for many years without complaint, so it should not be complaining now. These 

arguments are meritless. 

25. The first argument completely ignores two critical facts: (a)that the ratesthe customer 

pays are the same, regardless of the voltage at which TECO delivers the electricity, and (b) that the 
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demand charges Cutrale pays to TECO include charges for TECO ’s “transformation costs, ” even 

though TECO performs no transformations to secondary voltage for Cutrale. In short, Cutrale is 

paying for “more than” Cutrale receives from TECO, because Cutrale pays TECO for 

transformations which Cutrale itselfperforms. Cutrale is thus entitled to be refunded the difference 

by way of the Transformer Ownership Discount. 

26. The second argument - that Cutrale should not receive the TOD because Cutrale 

needs its transformers for its own co-generated electricity anyway - simply ignores the fact that 

Cutrale continues to receive significant amounts of TECO generated electricity, for which it pays 

demand charges at a rate that compensates TECO for transmission costs that TECO did not incur. 

The third argument - that because Cutrale has not previously complained, it cannot 

be heard to complain now - essentially suggests that an injustice should be allowed to continue after 

it has been discovered, provided it went undiscovered for a long period of time. Moreover, it ignores 

that fact that Cutrale’s contract with TECO incorporates a public Tariff, which grants legal rights 

to Cutrale, which rights Cutrale has never knowingly waived, and which rights cannot be waived 

by either inaction on Cutrale’s part, or by Cutrale’s temporary ignorance of their applicability. 

27. 

28. In sum, Cutrale meets the technical criteria expressly imposed by the Tariff to be 

eligible for the Transformer Ownership Discount. Moreover, the application of the discount to 

Cutrale is entirely consistent with the purpose and “justification” for the discount. As the 

Commission itself has stated, “[C]ustomers who take service at higher voltage levels should get a 

credit to recover the costs included in the rates which are related to transformations not required.” 

PAA, p. 6, n. 1. Cutrale is just such a customer, and its entitlement to the discount is abundantly 

clear. 

-9- 



RELIEF SOUGHT 

29. As outlined above, the Commission clearly erred, as a matter of fact and law, in 

holding that Cutrale is not entitled to the TOD. Accordingly, Cumle seeks a Section 120.57 hearing, 

in which a legal determination can be made that (1) Cutrale, including its predecessor in interest 

Coca-Cola Foodshlinute Maid, is, and at all material times has been, entitled to the TOD for electric 

service received through the Minute Maid Substation, pursuant to the terms of the Tariff; (2) that 

TECO, in the future, must apply the TOD to Cutrale’s bills for electricity provided through the 

Substation; and (3) that TECO must furnish acredit or refund to Cutrale in the amount which Cutrale 

(and its predecessor in interest, Coca-Cola Foods’ Minute Maid division), has overpaid TECO due 

to TECO’s refusal to apply the TOD, plus interest from the date such overcharges were paid by 

Cutrale and its predecessor to TECO. 

WHEREFORE, Cutrale respectfully requests that the Commission grant the above requested 

/LA 

hearing and relief. 

DATED this 2 day of July, 2008 

Respectfully submitted, 

WINDERWEEDLE, HAINES, WARD 

390 N. Orange Avenue, Suite 1500 
Post Office Box 1391 
Orlando, FL 32802-1391 

& WOODMAN, P.A. 

(407) 423-4246 

By: 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of this document and its Exhibits were provided by regular mail 

to James D. Beasley, Esq., Ausley & McMullen, P.O. Box 391, Tallahassee, FL 32302, and to Lisa 

C. Bennett, Esq., Public Service Commission, apital Circle Ofice Center, 2540 Shumard Oak 

Blvd., Tallahassee, FL 32399-0850, this 2 - day of July, 2008. 
J 
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Ami 21,2006 

Edward Hart 
Encore Energy Solutions 
P.O. Box 271737 
Tampa, FL 33688-1727 

RE: Cuhale Citrus Juices, Complaint No. 6941 87E 

Dear Mr. Hart  

This letter is in response to our recent m t i n g  with Cubate Cibus Juices (Cutrale) to disaass 
Tampa Electric Company's WCO) Standby and Supplemental Service (Sen)  rate schedule. 
Specifically. Cutrale believes that a is entitled to a "Ier m e n h i p  dimunt sped%d In the 
standby tariff. 

Based on the infmation provided by you and TECO, sbff does not believe that C!f" is 
entitled to a transformer u,vnwship discount As show? in the intefconnection diagram (Exhibit B OF 
the Inte~onnedion Agreement betvieen Ccca Cda Foods and E C O )  Cut& takes service at 
primary voltage (13 kv). That service is piDvided by TECO through the Minute Maid substation that 
transforms electricsavice from bansmission voltage (69 kv) to the 13 kV primary v-e required by 
Cutrale. TECO installed a d  owns this sub603fion to exclusively serve Coca Cola Foods, now 
Cutrale. Cutrale's wastewater account is not served frum the dedicated Minute Maid substation and 
therefore may be eligible far the transformation dismurt 

As the diagram shows, the primary meter is installed after the Mlntite Maid subt ion,  
indicating hat TECO owns the substation. The dugram further shows bat Cutrale mm all fadlities, 
including trmsfmation equipment to furiher reduce the 13 kV voltage, behind the ownership line. 

v 

TECOs SBFT rate schedule states: 

When the customer furnishes and installs all primary voltage to secondary voltage 
line transformation f" a primary voltage dEtributlan feeder, a dismunt of 36 
mnts per )cw of Supplemental Demand and 32 cents per KW of Standby Demand 
wiil apply. 

As stated above, in order to receive a transfwmation credii, the customer must be served 
from a primaryvokge distribution feeder, i.e., a feed& line serving multiple wstomes. If a customer 
Contracts for =Mce at secondary voftage hom a primary feeder, TECO has the obligation to provide 
service at secondary vortage. It may do sa either through a utility-owned tansf-, or through a 
customer-owned transformer. if the customer Chocses to install the transfowr, the customer 



EChVaIdHart 

ApCil21,2006 

recslves a tmmfmatbn crediifm pmvlding a hansfcfmar that the utiQ would otherwise be required 
tD instan to provide the vd!ageconir&ed brbythe GLLsfMner. 

CLtale, hm", is Eervpd by a dadiEated substation and a d a d i d  he ,  which TECO 
WM, not a prhnay feeder WMch saves other c u s k "  The substabon transforms vobge 
from 69 kVto 13 kV, which is the level of sen&? requested by the arstomcr. Since TECO dd not 
atddthetransfDmrafionccsttopraiKeCutraletherequested13kVlevelcdsenri~aod~ 
conbcted for service at 13 W, Cutrate is nd eiigible for credit fw further iransformatim to voltages 
below 13 kV b e h i d  the custom& meter. 

Wah respecito the costs incurred by Coca Cola to modify the substafim noted in the 1987 
intermnnedion agreement, rrC0 clarified that mcdhfions were made to allow for the LnsWMon 
of cogeneration metering and p W o n  devices CustMlers who plan to cogenerate powsr are 
re&-& to pay for all casts of interconnection with fhe Ustiis system. Those dtanges fci not a k d  
the trmsFDrmation arrangement from 69 kV to 13 kV estabish4 several years &kr &en the 
substatian was first constructed. 

During wr meetirsg, yw indicated that TECO did not provide sufficient documentakn 
showing TEWs qreemsnt with Coca Cob Foods to disanfinue the hn&"on dimunt, which 
TECO emmusty applied unfil1987. E C D  provided to staff a memorandum from Mr. Meyer to Mr. 
Mangione, datad May 18,1978, which is aitached. I do not believe this memorandum was nduded 
in the docurnentatiin you provided. In addition to W n i n g  wlty Coca Cola Foods does not quar i  
for the transformatjon d i t ,  Mr. Meyer also stated that in arder to receive the d i t ,  Coca Wa 
Foods WouH have to buy DT lease the Minute Maid substation. 

I hope this discussion is q o n s i v e  to your mncerns. If you have any adstbnal questions or 

~ 'Page 2 

W 

u 
" e m s .  please do not hesitate to mtact me at (850) 4136706 or edraper@psc.S'&.fl.us. 

Sincereiy, 

Efisabdh h p r  
Economic Anaiyst 
Bureau of Certification, E " n k s  €i Tariffs 

ED:kb 
Enclosure: Memorandum h m  Mr. Meyer 

Cc: Tampa Eledc  Company 



Please Repty To: 

Orlando Office 
R O W  P. Major 

Dired Dial: (407) 24E-EE61 
E-mail: imajor@MIw.wcWo 

July 18,2006 

Ms. Elisabeth Draper 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Ourclient: Cutrale Citrus Juices USA, Inc. 
PSC Complaint: No. 694187E 

Dear Ms. Draper: 

Via Certified Mail 

This firm is counsel to Cutrale Citrus Juices USA, Inc. (UCutrale”), which has filed the above 
Complaint with the Commission, arising out of the refusal by Tampa Electric Company (“TECO”) 
to provide to Cutrale the Transformer Ownership Discount (“TOD”) to which Cutrale is entitled 
under the terms of TECO’s Standby and Supplemental Service (SBFT) rate schedule (“the tariff’). 
This letter responds, on behalf of Cutrale, to your letter dated April 21,2006 to Edward Hart - 
Cutrale’s energy consultant - which set forth your view that Cutrde is not entitled to the TOD. 
Please consider this letter Cutrale’s request, pursuant to FAC 52522.032 (6)(d), for further review 
of Cutrale’s complaint by Commission staff, in light ofthe foilowing considerations. 

1. Definition of “Primary Voltage Distribution Feeder” 

As you point out in your letter, TECO’s SBFT rate schedule srates: 

When the customer furnishes and installs all primary voltage to secondary voltage line 
transformation from a primary voltage distribution feeder, a discount of 36 cents per KW 
of Supplemental Demand and 32 cents per KW of Standby Demand will apply. (emphasis 
added). 

The explanation ofered by TECO, and adopted by you in y o u  letter, for why Cutrale has been 
determined m be ineligible for the TOD, is that Cutrale is not sewed from a “primary voltage 
distribution fseder,” which your letter defmes as “a feeder line selling multiple customers.’‘ 
There is, Lou-ever, absolutely nothing in rhe Tariff: nor in smdard industry literature, which 
provides such a dsfinition of the term “primarv voltage distribution feeder.” In fact, although the 
Tariffdefines varbus technical terms, it offers no definition whatsoever ofthe term “primary voltage 
distribution fezdei.” However, the Tariff? as well as other iildustry publications, do def ie  the 
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various words contained in the undefined term ”primary voltage distribution feeder.” These 
definitions do not in any way support the “multiple customers” interpretation of that term which 
TECO - and your letter- seeks to apply to it. 

For example, the term “primary service voltage” is defined in the 
4.010, as: 

at Third Revised Sheet No. 

?fie voltage level in a local geographic area dhich is available after the company bas 
provided one transformation fiom the transmission system. For service rakn at primmy 
voltage all additional transformations shall be customer owned. (emphasis added) 

The term “distribmion system” is  defined in the tariE, at Fifth Revised Sheet No. 4.040, as: 

Electric service facilities consisting of primary and secondary conductors, service laterals, 
transformers and necessary accessories and appurtenances for the furnishing of electric 
power at utilization voltage (13kV and below on the Company’s system). 

Although the tariff does not define h e  term “feeder,” a definition ofthat term is provided by OSHA: 

A circuit: such as conductors in conduit or a busway run, which carries a large block of 
power from the service equipment to a sub-feeder panel or a branch circuit panel or to some 
point at which the block power is broken into smaller circuits. 

OSHA M e r  defines “distribution feeder circuits“ as: 

[Tlhe connections betwzen the output terminals of a distribution substation and the hpUt 
terminals of primary circuits. The distribution feeder circuit conductors leave the substation 
from a circuir breaker or circuit redoser via underground cables, cdled substation exit 
cables. 

It is thus apparent - from the express definitions of the key words contained in the term “primary 
voltase disuibution feeder” supplied by bot5 the Tariff itself and by OSHA - that the term merely 
describes rhe technica! mechanism for the provision of electric service to the customer a1 primary 
voltage (which, in tkis case, is 13 kV). and has norhiitg whutsoever to do with the “number of 
customers ” s e w e d  by uparticular subsrotion, Indeed, h e  T s i f F s  definition of“primary service 
voltage:’ contains within it an express recognition that: when a curtomer (such as Cutrde) takes 
electrical se.nice at primary voltage (as Cutrale does)! ail additional transformarions ”shall be 
customer oxned,” which Cutrale also does. The implicarion is clear: Where such customers take 
service at prinmy voltase, and a!so o ~ s n  the “additional traiisiomations“ needed for k m k r  voltage 
transfamation. such customers are then entitled to the “aaasfomm ownership discount.” 
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2. TECO’s May 18,1987 Memorandum. 

It appears that your letter, in advancingthe unsupported%ultiple customers” definition of the term 
“ p r b q  voltage distribution feeder,” relies solely on certain verbiage contained in a TECO 
memorandum dated May 18,1987, authored by a person named W. Meyer. We have the following 
observations and criticisms of that memorandum: 

a. Neither TECO’s April 19,2006 Response to PSC Staff Questions, nor your letter, 
offer any information concerning the identity, authority, or qualifications of the 
author of the May 18,1987 memorandum, nor otherwise offer any authentication of 
i t  The memorandum is not part of the Tariff nor of Cutrale’s Interconnection 
Agreement, and m o t  take precedence over those documents with respect to 
Cutrale’s rights. There is, moreover, no evidence that the author is qualified to speak 
on behalf of TECO in regard to the alleged “rationale” or “policy” behind the 
transformation ownership discount, which discount is not eventhe stated subject of 
the memorandum itself. Moreover, the memorandum was never provided by TECO 
to Coca Cola Foods nor to Cutrale, and we suspect it was never submitted to the 
Commission in connection with the approval of the Tariff 

Contrary to your assertion that, in the memorandum, Mr. Meyer “stated that in order 
to receive the credit, Coca Cola Foods would have to buy or lease the Minute Maid 
substation,’‘ the memorandum actually says no such thing. Indeed, it does not even 
mention Coca Cola Foods, nsr does it mention The Minute Maid Company. 

The staced subject of the memorandum was “Meter Discounts Without Ownership,” 
and the slated pupose of the memorandum was to ”clari@ the conditions that allow 
the primary voltage discount for metering of l%,” Such metering discounts - t h e  
express subject of this memormdum - are different than ”transformer ownership 
discounts,:’ md have nothing to do ~ 5 t h  the present dispute. The mere fact th2t the 
memorandum a!so contains sone -mtuitous: off-topic discussion concerning what 
the author beiieved were eligibility requiienenb for ”Transformation ownership 
discount” does nor make this memorand-an authoritative on tha1 issue. 

The Ivlenoiandun conBins the statement, ”[l]roizsjfnrmarion ownership discouni is 
Sased on Tampa Eleciric i. ovoidaxe of all identifiable transformation expenses. 
This means Thai unless the Cuslnmer is servedj?om a disniburionfeeder (circuit, or 
lines serging ai leas; two classes of Customers), the Customer is ineligible.” While 
this statement may indeed express the personal opinion of the author of the 
memorandum: it is not supporied by any lmpage in the goveming tariff, and is in 
fact conktradicted by the T u E s  and OSHA’s definitions of the relevml terms, as 

b. 

c. 

d. 
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discussed in Section 1 above. Indeed, n o m  in the Tariff defines or describes a 
“distribution feedei’ as a “circuit or lines serving at least two classes of Customers.” 
Nor can that definition be f o d  in the industry literature; the author of the 
memorandum appears to have simply made it q out of whole cloth, in an attempt to 
limit the availability of the discount by unilaterally imposing eligibility niteria not 
found in the tariff nor approved by the Public Service Commission. 

The last sentence of the summafy section of the memorandum, ironically, correctly 
states Cutrale’s case: “Ownership discount of $.32/kW;forprimm delivery voltage; 
andX42kWfor 69 kVdeIivery voltage are avuilabIe to any Customer owning all the 
tramjonnntion directly identiiainble to the service ahead or behind the meter.” ’ M s  
statement is completely consistent with the Tariff‘s definition of “primary service 
voltage“ discussed in Section 1 above, which recognizes that, for service taken at 
primary voltage, all additional transformations shall be Customer owned. Cutmle 
takes service at primary voltage, owns the additional transformers, and is therefore 
entitled to the discount provided in the Tariff for such transformer ownership. 

e. 

3. General Indusky Practice in Florida Concerning Transformer Ownership Discounts 

Neither Florida Power & Lighr Company nor Gulf Power attempt to h i t  transformer ownership 
discounts io the m a “  which TECO seeks to do here. For example, FPL’s Tariffprovides: 

Monthly Credit: The Company, at its option,mill either provide andinahtaintransforation 
facilities equivalent to the capacity that would be provided if the load were served at a 
secondary voltage from !”formers at one location or, when Customer furnishes 
transformers, h e  Company will allow amonrhly credit of $0.36 per h v  ofBillig Demand ... 

See FPL Transformer Rider - TR, Seventh Revised Sheel No. 8.820 (attached). Shnihdly: Gulf 
Power’s tariff provides: 

Transformer Chnxship Discount and Primary Merering Voltage Discounts: When the 
Company readers service undzr  his Rate Schedule at the local primary dist5bution voitzge 
and any transformers rsquired arc furnished bythe Cusroner, the monthlyrate will be subject 
to a disc.our.t o f  tv,”ry-seven ( 2 7 )  cents per monih per kilowaR (KW) of the Customs~’s 
demand used in the calculaion ofthe Locd Facilities Charge for those c-utomers which a e  
bii!ed under rhe 100 to 409 K W  demm range; or fony-oiie (4 i )  cents p r  month per kilowan 
(KWj of the Customer’s demand used in the calculation of r h e  Local Facilities Charge for 
those custcmers whihich aie Siiled under tbe 500 to 7,499 KW demand range; and an 
additional discount of one perceilt (lob) ~ i t h ~  Energy C h q e  aild one pacent (1%) ofrhe 
Demand Charge. 
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See Gulf Power Rate Schednle SBS, ScctionNo. VI, FirstRwised Sheet No. 6.62 (attached) 

4. 

TECO’s Responses to the questions posed by Commission staff appear to have been accepted 
uncritically by PSC staffas correct and accurate, when in iact TECO’s responses were neither: 

TECO’s Responses to FPSC StafPs Questions 

a. TECO’s explanation for why it is not in violation of the Standby Tarif€ provision 
reg- transformer credit advances the erroneous argument - in light of the 
T&s own definition of the term involved -that because Cutrale is served by a 
dedicated substation owned by TECO, Cukale therefore, by definition, ir not served 
by a“primaryvo1tage distribution feeder.” TECO does this by inventing a definition 
for that term requiring that ‘bmuttiple customers” be served from the substation, 
which definition is inconsistent with the actual definitions supplied by the Tariff, by 
OSHA, and generally accepted within the indushy. In actual fact, Cutrak is indeed 
served by a“primaryvo1tage distribution feeder” as those terms are correctly defmed, 
even though that service comes to Cutrale through a dedicated substation. 

TECO’s “documentation” to support the existence of an alleged “Agreement” 
between TECO and Coke not to provide the transformer ownership discount to Coke 
consisted of: (a) the May 18,1987 memorandum (described above in Section2), and 
(b) an ktemal TECO memorandum dated June 26, 1987, authored by a TECO 
employee named Randy Stevens and directed to a TECO employee named Hank 
Bentranger, w!ich purports to “ c o n h n  our joint agreement to ceiise the transformer 
ownership discoun~ ...” In fact there was no such ‘3oint agreement” betweenTECO 
and Coke. The June 26, 1987 memorandum, like the May 18,1987 memorandum, 
\vas not directed to, nor provided to, anyone at Cutra!e’s predecessor, Coca Cola 
Foods, but rather \ a s  an inrema1 TECO memorandum bem-een two TECO 
employees, whose authority to speak for TECO on these matters has not been 
authenticatzd. Moreover! any ‘7oint ageement” brfweerr W o  TECO employeex 
concerning the impioper termination ofcoke‘s trvlsformer ownership discount could 
not afkct  Coke’s rights under the Tariff in any even?. 

The “Avoidance of Identifiable Tiansfomation Expenses“ .4rgurnent 

b. 

5. 

Finally, your April 21: 2006 letter embraces TECO’s ar=menx -which argument is uilpported 
by any language in the Tariff -&it &e t-acsfomer ownersEp discount is only avai!&ble ifTECO 
has ac!~ieved the “avoidance of ali identifiable transformdon expenses.“ This undocumenied 
requirement for TOD eligibility appears in the May 18,1987 memorandum previody discussed in 
Section 2. In r h e  Iakr  June 26: 1987 memorzodum, that argument took the form of requiring that 
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TECO “avoid a dedicated substation.” A slightly modifjed version of ths same argument was 
e q m s d  in your letter of April 21, 2006, in which you state, ’‘Since TECO did not avoid the 
transformation cost to provide Cubale the requested 13 KV level of service’, and Cutrale contracted 
for service at 13 kV, Cubale is not eligible for credit for further bansformation to voltages below 
13 kV behind the customer’s meter.” 

This argumenf particularly as expressed in yom April 21,2006 letter, is flatly contradicted by the 
Tariffitself, whichprovidesthatthe Customerwillbeeligibleforthedisco~t anytimethe customer 
furnishes and installs al l  ‘‘primary voltage to secondary voltage lime transformation,” when that 
primary voltage comes to the Customer fiom a  primary voltage. distribution feeder.” It is 
undisputed that Cutrale receives electric senice from TECO at the 13 kV “primary voltage’’ level, 
and that Cutrale’s own bansformers provide further transformation of that primary voltage to 
secondary voltage for use in the Cutrale plant. It is also undisputable, in light of the defbitions 
supplied by the tariff and by OSHA, that TECO provides this 13 kV primary voltage to Cutrale 
from a ‘primary voltage distribution feeder,” Le., the line to Cutrale fiom the Minute Maid 
substation2 Accordingly, Cutrale is eligible for the discount. 

Moreover, to the extent that TECO did in fact incur some nominal amount of “identifiable 
transformation expenses” associated with Minute Maid substation, such expenses have long since 
been repaid by Coke and Cutrale through their payment of 19 years of demand charges. It defies 
logic and common sense to suggest that. bmause TECO incurred a nominal amount of 
“transformation expense” associated with the Minute Maid substanon many years ago, Cutrale will 
forever be dsnied the transformer ownership discount. even though Cutrale clearlymeets the criteria 
set forth in the Tariff t o  be eligible for h a t  discounr. 

For all the foregoing reasons, we respectfully requestthat the Commission further review Cutrale’s 
Complainr in this matter. 

1 Y o u  s:a;emem suggests that: merely bzcause E C O  incured the cost of conwrtiil? 
transmission vol tqz  to F r i m w  voltage prior 183 rsaching Cutrale, Cutrale is - by that faact alone - 
somehow ineligible for the nmsfomer ownership discount. This statement is contradicted by thz 
Tariff, and ivould: if &opted: make the discourit unavailable to TECO‘s customers in almost every 
case, si9c.e ax Ieasr one insivce ofvoltage transformation (Le,> &om uansmissicn voltage to p r i i nq  
voltagej ozcws prior io eiectricie reaching TECO’s indumial customers 

As s x p l a i m ~  previously, both rhe TmSf a d  srandud industr). definitions of the relevam 
terms contradict TECO’s zsserrion that a substation serving only one customer, ”by defmitioo,” 
cannot be a ”primary i~oltage disrrbution feeder.“ To The contrary, any substation providinz service 
to a customer at prima.ry :&ags -regardless of h e  number oicutomers served by th2t substation 
- i s  a “primaq volmge distribution feeder.” 
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Thank you for your kind consideration of this matter. Please contact me if yourequire any additional 
information from Cutrale to assist in the requested review. 

RPWet 
Enclosures 

cc: Albert0 Moyano 
R Edward Hart 
Hugh Thompson 



S e n  No. Vi 
First Revised Shea No. 6.62 
Canceling Original Sh& No. 6.62 

:ontinu& from Rate Schedule SBS, Sheet No. 6.61) 

TRANSFORMER OWNERSHIP DISCOUNT AND PRIMARY METERING VOLTAGE 
DISCOUNTS: 

When the Company renders service under this Rate Schedule at the iocal primary distribution 
voltage and any transformers required are furnished by the Customer, the monthly rate will be 
subject to  a discount of: twenty-seven (27) cents per month per kilowatt (KW) of the Customer's 
demand used in the calculation of the Local Facilities Charge for those customers which are bllled 
under the ID8 to 498 KW demand range; or forty-one (41) cents per month per k i i d  (KW) of 
the Customer's demand used in the calculation of the Local Facilities Charge for those customers 
which are billed under the 500 to 7,499 KW demand range; and an additional discount of one 
percent (1%) of the Energy Charge and one pemnt (1%) of the Demand Charge. 

TRANSFORMER OWNERSHIP DISCOUNT AND TRANSMISSION METERING 
VOLTAGE DISCOUNTS: 

When the Company renders service under this Rate Schedule from an available transmission line 
of 46,000 volts or higher and the Customer furnishes, operates, and maintains the complete step- 
down bansformer substation necessaly to receive and use such 'servia, the monihly rate wiii be 
subject to a discount of forty-eight (48) cents per month per kilowatt (kW) of the CUStOmer'S 
demand used in the caicuiation of the Local Facil%ies Charge for those customers which are billed 
under tho 500 to 7,499 KW demand range and an additional discount of two percent (2%) 0: the 
Energy Charge and two permnt (2%) of the Demand Charge. The monthly rate will be subject to 
a discount of seven (7) cents per kiiowatt (KVQ of the demand used in the calculation of the Local 
Facilities Cherge for those customeis which are billed under the above 7,499 KW demand range 
and an additionai discount of one percent (1%) of the Energy Charge and one percent (1%) of 
the Demand Charge. 

TERM OF CONTRACT: 

Service undei this raie schedule ahail be for a minimum period of five (5) years and shall continue 
therea3sr from year to year until terminated by either party upon twenty-bur (24) months vtritkn 
n o t k  t~ rhE o:her. 

DEPOSIT: 

4 deposit amaunting to twice the estimated werage monthly bill n a y  be raquired before s,wlc2 
is connected at designated premises. The deposit may b~ appiisd to sny final bills against the 
Customer for sen4m. 

ISSUED BY: Travis Bowden 



RIDER- TR 

AVAILABLE 

Lrsued by: S. E Rod'& Director, Rater and TarEs 
EE&e: Januaq 1,2006 
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Robat P. Major, E q m e  
Windmeedel, Haines, Wad &Woodman 
h m e y s  at Law 
1500 Bwk of AmGca Center 
P. 0. Box 1391 
390 North Orange Avenue 
Orlando, FL 32802-1391 

Re: FPSC Inquiry No. 69418% 

Dear MI. Major: 

Thank you for contacting the Florida Public Service Commission (PSC) about Tampa 
Electric Company. We appreciate the opportunity to help you. 

Your complaint has been escalated to the Process Review Group. Ms. Kate Smith has 
been assigned to perform a full review of your complaint. During OUT hmstigation, we may 
request additional information or documentation from you. If you fad to respond to our request 
within 15 calendar days, your complaint may be closed without resolution. 

I hope this mformation is helpful. If you have any concem or questions, please 
contact Ms. Smith at (850) 413-6105. by iax at (850) 413-6106, or by e-mail 2t 
k n n i ~ ~ s c . s t a t e . r ? . u s .  

Sincerely, 
w;Jj- PACSP- 
P 

Carmen P e a  
Rerdatory Proeram Administrator 

CP 

- 

P K  

:kes 
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November 28,2007 

Robert P. Major, Esq. 
1500 Bank of America Center 
390 North Orange Avenue 
Orlando, FL 32801 

Re: Complaint No. 6941873 - Cutrale Citrus Juices USA, Inc. 

Dear Mr. Major: 

Tnis letter is in reference to your objection to the Commission stafps proposed resolution of 
Cukale Citrus Juices’ (Cutrale) complaint against Tampa E l e c ~ c  Company (TECO) for M u r e  to 
comply with its tariff governing “Transformer Ownership Discounts.” The Commission’s customer 
compknt d e s  are designed to provide a process for informal staff resolution of complaints that 
cannot be resolved by the company and the customer. Rule 25-22.032(7), Florida Administrative 
Code, provides that a staff Process Review Team will review a complaint to determine further 
h a n h g  if there is an objection to the s m s  proposed resolution. 

In accordance with the rule, a Process ReTiew Team reviewed your complaint and all 
information provided by you and TECO. Based on that review> we believe that, as hh. Draper 
explained in her April 21: 2006 letter to you, it does not appear that TECO violated its tariff by 
refusing to provide your client a transformer ownershp discount for electric senice provided to its 
c i b u  processing and cogeneration plant from TECO’s hliiiute Maid substation. Our analysis is based 
upon our belief that this matter is resolved most c lear l~~ as a rate issue. 

The facts indicate that Cutrale contracts for elzctric service from TECO’s Minute Maid 
substation at a 13 k\’ voltaye level. lECO 0-xns. operattss and maintains the substation, which 
’cansfomis 69 kV transmission 1,oltage to the 13 k\T voltaze and serves only the Cubale facility 
E C O ’ s  rates for the slectnc sem-ice proi.ided to Cotrde rsrlect the costs that TE.CO incurs to provide 
semics to Cutrale at the l3kV level. .by furrlsir traisfonxation from 13 kV to 4kV that Cubale 
perfoniis on the custonier side ofthe subitaTion meter is Ci~wde.s  responsibility, because Cuuak has 
not convacted for service at the lower ialtage 1e~:sl. I;’ TECO were obligated to provide eiecmc 
senice at the lower \-oliase to Cutrale, tlizrebby r t q u i i g  ai additiond step-down transfomier on the 
13 kT’ line: and Curale owned, operated and maintaimd the additional h-ansfoniier; Cutrale would be 

- 

‘.W 0 T?LL.4HGSEE, FL 32399-0850 
mpioynr 

interns E-mail: contactl~ppsc.mten.ur 

Cuprr.4~ CII~CLE OFFICE CEYTER 
.A” .A 

PSC Webstre: h t z p x w m  .noridapac.com 
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entitled to receive TECO’s t d e d  transformer discount because TECO’s rates for the lower voltage 
service would include the cos& of the additional transformer that &Vale was actually incurring. Here, 
however, Cutrale’s contmt for senece is at the 13 kV level provided by TECO h m  its dedicated 
Minute Maid substatios and any further transformation is not reflected in the rates TECO charges for 
service to the Cutrale facility. For these reasons, the stafT believes that TECO is properly complying 
with its tariff, and Cutrale is not entitled to a transformer discount. 

Because the facts in this case indicate that TECO has not violated any applicable statutes, 
rules, company tar i fs ,  or orders of the Commission, the staff cannot provide any additional assistance 
in t h i s  matter under the Commission’s informal complaint resolution process. Therefore, your 
Customer Complaint No. 694187s will be closed 

We would point out that this is the daft‘s mforinal opinion only. E you &agree with ~s 
resolution of the complain< you may me a formal petition for relief aa&t TECO with the Office of 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850. The formal 
petition must be filed pursuant to the provisions of Chapter 120, Florida Statutes, the Uniform Rules of 
Administrative Procedure found in Chapter 28-106, Florida Adminstrative Code, and the 
Commission’s procedual rules, in particular, Rule 25-22.036, Florida A b s t r a t i v e  Code. TECO 
wil l  have tile oppormnity to respond to your petition, which would be addressed by the Commission 
pursuant to the statutes and rules cited above. 

Lfyouhave anyquestioi~ regarding this letter, please call me at (850) 413-6187 

Sincerely, 

C.c: Barbara Eecron. Tanpa Electric Con ip iq~  
James Beasley. .qusley Law Firm 
Bureau of Co~xplaiiit Resolution (,Hicks) 
Connie K n m e r .  ECR 
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STATE OF FLORTDA PUBLIC SERVICE COMMISSION 

CUTRALE CITRUS JUICES USA, INC., 

Petitioner, 

PSC Complaint No.: 6941 87E 

vs. 

TAMPA ELECTRIC COMPANY, 

Respondent. 

FORMAL PETITION FOR RELIEF 

Petitioner, CUTRALE CITRUS JUICES USA, INC. (“Cutrale”) requests that the State of 

Florida Public Service Commission (the “Commission”) grant it the relief sought herein against 

Respondent, TAMPA ELECTRIC COMPANY (“TECO”), and alleges as follows: 

The Parties 

1. Cutrale is a manufacturer of orange juice and producer of various other h i t  and 

vegetable juice products, headquartered in Aubumdale, Florida, whose mailing address is 602 

McKean Street, Auburndale: Florida 33843, and whose phone number is (863) 965-500. Cutrale is 

a customer of TECO. 

2. TECO is an electric utility company located in Tampa, Florida, servicing the Tampa 

Bay area, andwhosemaililigaddressisP.O.Box31318,Tampa,Florida~3631-3318. TECO’s West 

Central Florida service area covers 2,000 square miles, including all of Hillsborough County and 

parts of Polk, Pasco: and Pinellas counties. 

3. The Commission is a Florida regulatory agency, located at 2540 Shumard Oak 

Boulevard, Tallahassee, Florida 32399-0850: whose goal is to expedite resolution of disputes 

between consumers and utilities. 

El 



The informal Complaint 

4. On January 26,2006 representatives of Cutrale met with representatives of TECO in 

Tampa, Florida to discuss Cutrak’s claim of entitlement to the Transformer Ownership Discount 

(“TOD), contained in the Standby and Supplemental Service (SBFT) rate schedule (the “Tariff‘) 

which governs TECO’s contracts with its customers, including Cutrale. At that meeting, 

representatives of TECO agreed that Cutrale q u a s e d  for the TOD, and agreed to credit Cutrale’s 

account accordingly. Following this meeting, TECO sent a bill to Cutrale which reflected the 

application of the TOD for electric service provided to Cueale through the Minute Maid substation. 

TECO, however, subsequently changed its mind and refused to provide the TOD to Cufde for 

electrical service provided through the Minute Maid substation. 

5 .  On or about early April, 2006, Edward R. Hart (“Hart”), energy consultant for 

Cutrale, contacted the Commission to request a staff meeting to address Cutrale’s complaint that 

TECO had refused, after previously agreeing, to grant to Cutrale the Transformer Ownership 

Discount. The pertinent TOD language is found on SheetNumbers 6.605-6.609 ofthe Ta~iff. .4true 

and correct copy of the Tariff is attached hereto as Exhibir “.4,” The Commission agreed to meet: 

and did meet, with Cutrale‘s representatives regarding its complaint later in April; 2006 (the 

“Meeting”). 

Resolution of the Informal Complaint 

6 .  On April 21,2006, following - and in response to - the Meeting: Elisabeth Draper: 

on behalf of the Commission; Twotc Io Vh. Hart and informed kiin that rhe Commission staff did not 

belie\-e that Cutrale w-as entitled io the TOD under the Tariff (the ”Draper L,etter“). A true and 

correct copy of the Draper Leder is attached hereto as Exhibit “E.” 
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7 .  On July 38,21006, in response to the Draper Letter, undersigned counsel on b e w o f  

Cutrak wrote to Ms. Draper, refuted the arguments and assertions she had set forth in her April 21“ 

letter, and requested further review of Cutrale’s complaint pursuant to Section 25-22.032(6)(d), 

Florida Administrative Code (the “Major Letter”). A true and correct copy of the Major Letter is 

attached hereto as Exhibit “C.” 

8. On July 24,2006, Carmen P e w  Regulatory Program Administrator on the Process 

Review Group, on behalf of the Commission, responded to the Major Letter and informed Cutrale 

that its Complaint had been assigned to the Commission’s Process Review Group, whereby a full 

review of the Complaint would be made (the “Peila Letter”). A true and correct copy of the P e s  

Letter is attached hereto as Exhibit “D.” 

9. Sixteen months later, on November 28, 2007, Martha Carter Brown mote to Mr. 

Major on behalf of the Commission to render the Process Review Team’s decision concerning 

Cutrale’s complaint (the “Brown Letter”). A true and correct copy of the Brown Letter is attached 

heieto as Exhibit “E”. Ms. Brown stated that it did not appear that TECO violated the Tariff by 

refusing to provide to Cutrale the TOD. Furthermore, the Brown Letter stated thar ‘;the facts in this 

case indicate that TECO has not violated any applicable statutes, rules, company Tariffs, or orders 

of the Commission,” and, as such: “the staff cannot provide any additional assistance in this matter 

under the Commission’s informal complaint resolution process.” 

Standing 

10. As more fully described below; in irs refusal io provide to Cutrale the TOD: TECO 

has violated the temis of the Tariff. which Tariff was approvzd by the Commission. 

11. Pursuant to Section 366.03, Florida Statutes, “[e]ach public milip shall fumish to 
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each person applying therefor reasonably sufiicient, adequate, and efficient service upon terms as 

required by the commission.” Furthermore, pursuant to Section 366.04, Florida Statutes, ”the 

commission shall have jurisdiction to regulate and supervise each public utility with respect to its 

rates and service; . . . .” As such, the Commission is charged with determining whether Cutrak is 

entitled to the TOD under the Tariff. 

12. Cutrale’s substantial interests will be affected by the Commission’s November 28, 

2007 determination of this matter, as a result of which Cueale will be forced to continue paying a 

higher rate for electric service than is required under the Tariff. Cutrale will suffer injury in fact that 

is of suEcient h e d i a c y t o  entitle it to an agency hearing, and Cueale’s substantial injury is of a 

t p e  or nature that the proceeding is designed to protect. See Ybor ID, Lfd. v. Florida Housing 

Finance Corp., 843 So. 2d 344 (Fla. I” DCA 2003). 

Ultimate Facts Alleged 

13. Cutrale contracts for electric service from, infer alia, TECO’s Minute Maid 

substation (the “Substation”), which transforms 69 kV transmission voltage to 13 kV primary 

voltage, TECO OVII~S,  operates, and maintains the substation, which serves only Cutrale. Cutrale- 

owned transformers then further transform the 13 kV primary voltage to 4 kV secondary voltage. 

14. TECO‘s service to Cutrale is govemed by the Tariff, Specifically. with respecr to 

TODs; the Tariff sraies: 

TRANSFORMER OWNERSHIP DISCOUNT: When a customer h s h e s  and 
installs all primary voltage to secondary voltage line transformation from a primary 
voltage disrribution feeder, a discount of 36C per KW of Supplemental Demand and 
3 2 ~  per K W  of Standby Demand will apply. 



15. Based on d e h e d  terms in the Tariff,md other industry publications, the Substation 

constitutes a “primary voltage distribution feeder.” Because Cutrale *shes transformers which 

provide “primary voltage to secondary voltage line transformation from a primary voltage 

distribution feeder,” Cutrak is entitled to the TOD under the plain language of the Tariff. 

Disputed Issues of Material Fact 

16. In the Draper Letter, which responded on behalf of the Commission to Cutrale’s 

initial Complaint, the Commission offered various explanations as to why, inthe Commission staff‘s 

view, Cutrae was not entitled to the TOD under the Tariff: 

A. First, the Commission argued that, because the Minute Maid substation does 

not serve multiple customers, the substation is not a “primary voltage distribution feeder” w i t h  the 

meaning of the Tariff. The Draper Letter, citing no authority, defined the term ‘‘primary voltage 

distribution feeder’’ as “afeeder line serving multiple customers.’‘ There is; however, nothing in 

the Tariff, nor in standard industry literature, whch requires that ”multiple customers” be served by 

a ”primary voltage distribution feeder.” The Tariff offers no such definition of that term. Rather, 

and to the contrary; industry definitions -including definitions supplied by the Tariff itself’ - ofthe 

words contained in that term compel the conclusion that the term merely refers to the type of 

electrical equipment used by TECO to provide e!ectric senrice to the customer at “priman. voltage” 

( i . e , ,  at I3kV), and has ncthing whatever ID do with whether ”mulriple cusromers ’‘ are served by 

such equipment. Cutrale‘s entitlement to the TOD rUms on the meaning or correct definirion of the 

’ The Tariff defines “primary sen:ice voltage” at Third Re\.ised Sheet No. 4.010 as: ”The 
voltage level in a local geographic area which is available after rhe company has provided one 
transformation froili the transmission system. For service taken at primaiy voltage all additional 
transformations shall he customer owned.” 



T M s  unde&ed term ''primary voltage distribution feeder," and the me&g of that tem is a 

disputed issue of material fact in this proceeding. 

B. Second, in formulating its initial response to Cutrde's complaint, the 

Commission relied on verbiage contained in a TECO memorandum dated May 18, 1987, authored 

by a person named W. Meyer (the "Memorandum"). For the reasons stated in the Major Letter 

attached hereto as Exhibit "C", the Commission's reliance onthe Memorandum indenyingthe TOD 

to Cutrale was erroneous. Atrue and correct copy of the Memorandum is attached hereto as Exhibit 

"F." 

C. Third, general industry practice in Florida concerning the application of 

transformer ownership discounts is contrary to TECO's refusal to provide to Cutrde the TOD. 

Specifically, neither Florida Power & Light nor Gulf Power attempt to limit transformer ownership 

discounts in the manner which TECO seeks to do here.2 True and correct copies of the Florida 

Power & Light and Gulf Power transformer ownership discounts are attached here to as Exhibit "G." 

Fourth, TECO's responses to questions posed by the Commission to TECO 

appear to have been accepted uncritically by the Commission staff as accurate and correct: \vhen: in 

fact, TECO's responses were neither (the "TE.CO Responses"). A hue and correct copy of the 

TECO Responses is attached hereto as Exhibit "H." For example, TECO has invented a definition 

for the term "primary voltage distribution feeder" which c.on\;enienr!\- serves its own interest, ir~ that 

it imposes a "multiple customer" qualificatioii xrhich automatically excludes the hfinure Maid 

Substation: since that substation serves only Currale. This "multiple customer" definiticn. nfiich 

D. 

' For Florida Power & Light and Gulf Power policies on transfer ownership discounts 
refer to the Major Letter attached hereto as Exhibit "C." 
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TECO has simply made up, is not supported by the technical definitions of the words within that 

term which are supplied by the Tariff itself, by OSHA, and by generally accepted d e k e d  terms 

within the industry. Moreover, and contrary to TECO’s claim that there is documentary evidence 

of an “agreement” between TECO and Coke (Cutrale’s predecessor in interest) for TECO not to 

provide the TOD to Coke, the document on which TECO relies for this claim does not support the 

contention that Coke agreed to waive the TOD.3 

E. Fifth, the Commission’s argument that the TOD is only available where 

TECO has “achieved the avoidance of trmformationcosts” is nowhere stated in the TarX To the 

contrary, the Tariff simply provides that the customer will be eligible for the TOD when the 

customer furnishes and installs all ”primary voltage to secondary voltage linetransformation,” where 

such primary voltage comes to the customer from a “primary voltage distribution feeder,” and 

imposes no additional conditions, Cutrale has satisfied the conditions, and is entitled to the TOD. 

In her November 28,2007 letter, which set forth the Commission’s Process Review 

Team’s explanation for its denial of the TOD to Cutrale, Martha Brown relied on none of the 

arguments previously asserted by Commission staff in the April 21, 2006 Draper Letter. Instead, 

according to Ms. Brown, the Process Review Team decided that this matter &‘is resolvedmost clearly 

as a rate issue.” The Process Review Team concluded that the rate u-hich TECO charges Cutrale for 

13kV service from the Minute Maid substation ”reflects the costs that TECO incurs to provide 

senrice to Cutrale at the l3kV level,” therefore Cutrale, according to the Process Review Team, is 

not entitled to the TOD. This conclusion, ho\v:\xi+, completely ignores the language of the Taiff; 

17. 

For a more dstailed explanation, refer to the Major Letter ariached hereto as Exhibit 
“C . -  



which expressly requires that TECO provide a TOD to any cusbmer ‘%hen the customer fumisbes 

and installs all primary voltage to secondary voltage line transformation from a primary voltage 

distribution feeder,” as Cutrale has done here. In additios TECO presently applies the TOD on its 

bills to Cutrale for electric service which Cutrale receives at 13kV primary voltage from TECO 

substations other than the Minute Maid substation, thus the Process Review Team’s “rate issue’’ 

rationale is also contradicted by TECO’s current billing practices for Cutrale itself, 

Modification of the Commission’s Proposed Action 

18. As outlined above, the Commission has wrongly closed Cutrale’s Customer 

Complaint No. 691 87E under the Commission’s informal complaint resolution process by finding, 

erroneously, that Cutrale is not entitled to the TOD. Accordingly, Cutrale seeks a formal review of 

its Complaint. 

Relief Sought By Cutrale 

19. Cutrale respectfullyrequests that the Commission grant the following relief (a) Find 

that Cutrale, including irs predecessor in interest Coca-Cola FoodsMnute Maid, is, and at all 

materiai times has been, entitled to the TOD for elecrric service received through the Minute Maid 

Substation, pursuant to the terms of the Tariff; (b) Order that TECO, in the future; apply the TOD 

to Cutrale’s bills for electricity provided through ihe Substation; and (c) Order that TECO furnish 

a credit or refund to Currale in the amount which Cutrale (and its predecessor in interest, Coca-Coia 

Foods‘ Minute Maid division), has overpaid TECO du2 to TECO’s rehsal to spply the TOD: plus 

k t e r e s t  from the date such charges were  paid by Cutrale and its predecessor to TECO 

-8- 



# DATED this /r day of December, 2007 

Respectfully submitted, 

WINDERWEEDLE, HAINEs, WARD 
& WOODMAN, P.A. 

390 N. Orange Avenue, Suite I500 
Post Office Box 1391 
Orlando, FL 32802-1391 
(407) 423-4246 
(407) 423-7014 (Fax) 
Attomeys for Cutde 

By: 

E-mail: @whww.com 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 070733431 
ORDER NO. PSC-08-0397-PAA-E1 
ISSUED: June 16,2008 

ownership discount for electrical service 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER 11, Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

PROPOSED AGENCY ACTION 
ORDER DENYING CUTRALE CITRUS JUICES USA. INC.’S 

REOUEST TO FIND TAMPA ELECTRIC COMPANY IN VIOLATION 
OF TARIFF 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

Background 

In April 2006, Cutrale Citrus Juices USA, Inc. (Cutrale) filed an informal complaint with 
our Bureau of Complaint Resolution. Cutrale is a manufacturer of orange juice and also 
produces other fruit and vegetable products. Cutrale’s facility is located in Auburndale, FL. 
Cutrale complained that Tampa Electric Company (TECO) refused to grant Cutrale a 
Transformer Ownership Discount for transformers located at Cutrale’s Auburndale facility. The 
transformers are part of a distribution system on the Aubumdale facility served by TECO kom 
TECO’s Minute Maid Substation. 

The Transformer Ownership Discount is described in TECO’s Firm Standby and 
Supplemental Service, Fourth Revised Tariff Sheet No. 6.608. Cutrale alleges TECO’s refusal to 
grant the discount to Cutrale is a violation of TECO’s tariff. According to Cutrale, the violation 
began when the prior owner of the Aubumdale facility, Coca Cola Foods (Coca Cola), owned the 
Aubumdale facility. 
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Originally TECO served Coca Cola’s operations at the Aubumdale facility from Ariana 
Circuit 13279, a 13 kV line which served other customers as well. In 1984, TECO constructed 
the Minute Maid Substation with a 14 megavolt ampere (MVA) substation transformer that was 
dedicated to Coca Cola. In 1985, the 14 MVA transformer was replaced by TECO with a 22.4 
MVA transformer. The purpose for the substation and upgrade, according to TECO, was to 
maintain reliability and provide additional capacity for the Aubumdale facility, which was 
rapidly expanding under Coca Cola’s ownership. The Minute Maid Substation and the line to 
the meter at the Aubumdale facility served only Coca Cola. It currently serves only Cutrale. 
TECO owns the transformer at the Minute Maid Substation. Cutrale is not claiming a 
Transformer Ownership Discount for the transformer located at the Minute Maid Substation. 

The Minute Maid Substation transforms electricity from 69 kV to 13 kV for Cutrale. The 
13 kV of TECO generated electricity is provided by TECO through its meter to Cutrale’s 
distribution system at the Auburndale facility. The point of delivery is at TECO’s meter. 
Cutrale owns the distribution system from the meter throughout its property. Included on the 
property as part of Cutrale’s distribution system are two cogenerators, which generate 13 kV of 
electricity. Prior to Cutrale using the 13kV of electricity it generates or the 13 kV of electricity it 
purchases from TECO, Cutrale transforms the energy to different kVs throughout the site, 
depending on Cutrale’s need. The transformers convert the electricity from 13 kV to 2.4 kV or 
lower. There are 27 different transformers on Cutrale’s property which step down the electricity 
to 2.4 kV, 480 volt, 120/240 volt and 120/208 volt circuits. It is this transformation owned by 
Cutrale for which Cutrale claims the Transformer Ownership Discount. 

TECO did credit Coca Cola for a Transformer Ownership Discount for the years 1984 to 
1987 for electricity purchased by Coca Cola from the Minute Maid Substation. In 1987 TECO 
stopped crediting Coca Cola for the Transformer Ownership Discount. In response to our staff‘s 
data request, TECO states that it erroneously credited Coca Cola for the Transformer Ownership 
Discount for the years 1984 to 1987. 

In 1987, Coca Cola began generating its own electricity and became a Qualified Facility 
under Chapter 25-17, Florida Administrative Code (F.A.C.). TECO made modifications to the 
Minute Maid Substation to accommodate the interconnection of Coca Cola’s generating plant to 
the Minute Maid Substation. Coca Cola reimbursed TECO for the modifications. TECO and 
Coca Cola entered into an Interconnection Agreement, dated November 1, 1987. On April 12, 
1988, Coca Cola also entered into a Tariff Agreement for the Purchase of Firm Standby and 
Supplemental Service from TECO. 

Cutrale purchased the Aubumdale facility from Coca Cola in 1996. The purchase 
included the cogeneration plant located at the Aubumdale facility. Coca Cola assigned both its 
Interconnection Agreement and its Tariff Agreement for the Purchase of Firm Standby and 
Supplemental Service with TECO to Cutrale. 

Our staff issued several sets of data requests to which the parties responded. Our staff 
also conducted an informal meeting with both parties and their representatives. In response to 
the data requests, Cutrale provided a diagram showing the Minute Maid Substation, the meter, 
the point of delivery from TECO to Cutrale, and the electric distribution system serving 
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Cutrale’s property. The diagram shows, and TECO concurs, that the point of delivery for 
Cutrale is immediately after the TECO-owned meter on the distribution side of the Minute Maid 
Substation. Cutrale‘s ownership of the distribution system begins on the distribution side of 
TECO’s meter and continues to a 13.2 kV Switch and Fuse Assembly located on the Aubumdale 
facility. The Switch and Fuse Assembly is also owned by Cutrale. According to the diagram, 
Cutrale’s facilities include two generators that generate 13 kV of electricity. The 13 kV of 
Cutrale-generated electricity is sent to the 13.2 kV Switch and Fuse Assembly. From the Switch 
and Fuse Assembly, the Cutrale-generated electricity is distributed along Cutrale’s distribution 
system to other sites within the Aubumdale facility, including other Switch and Fuse 
Assemblies, and several transformers, all designed to provide energy for Cutrale’s own use. 
Cutrale’s distribution system and TECO’s Minute Maid Substation are also designed so that 
Cutrale’s generated electricity can be sent through a Cutrale-owned meter to the Minute Maid 
Substation to be sold to the grid, if Cutrale becomes an exporter of generated electricity (Cutrale 
currently uses all its generated energy and does not sell any to the grid). 

Upon receipt of Cutrale’s informal complaint, our Complaint Bureau requested technical 
assistance from the Division of Economic Regulation (ECR). ECR staff analyzed Cutrale’s and 
TECO’s positions and determined that TECO had not violated its tariff in refusing to grant 
Cutrale a Transformer Ownership Discount, Cutrale disagreed and requested that the Process 
Review Team review the decision. The Process Review Team reached the same conclusion as 
ECR, that TECO had not violated its tariff and that Cutrale was not entitled to a Transformer 
Ownership Discount. 

Cutrale disagrees with the conclusions reached by ECR and the Process Review Team, 
and on December 18, 2007, Cutrale filed a Formal Petition for Relief against Tampa Electric 
Company (TECO). In its petition, Cutrale asserts that it is entitled to a Transformer Ownership 
Discount as set forth in TECO’s tariff. Cutrale requests that we find that TECO is in violation of 
its tariff, require TECO to apply the transformer ownership discount to Cutrale, and require 
TECO to refund the alleged overpayments both Cutrale and Coca Cola made to TECO. On 
January 14, 2008, TECO answered the Cutrale complaint stating that Cutrale is not entitled to the 
Transformer Ownership Discount. We have jurisdiction pursuant to Sections 366.03, 366.04, 
366.041, and 366.05, Florida Statutes. 

Cutrale’s Petition 

Cutrale states that it contracts for electric service from TECO. TECO’s Minute Maid 
Substation transforms 69 kV to 13 kV voltage. TECO owns, operates, and maintains the 
substation, which serves Cutrale. Cutrale states that it owns and operates other transformers, 
which transform electricity from 13 kV to lower voltages. Cutrale argues that TECO’s tariff 
requires TECO to give a transformer discount to Cutrale. The language Cutrale argues is 
applicable is as follows: 

Transformer Ownership Discount: When a customer furnishes and installs all 
primary voltage to secondary voltage line transformation fiom a primary voltage 
distribution feeder, a discount of 36C per KW of Supplemental Demand and 32G 
per KW of Standby Demand will apply. 
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Fourth Revised Tariff Sheet No. 6.608. Cutrale argues that because Cutrale furnishes 
transformers which provide “primary voltage to secondary voltage line transformation from a 
primary voltage distribution feeder,” Cutrale is entitled to the Transformer Ownership Discount. 

Cutrale argues that there is no definition in the tariffs or in standard industry literature 
that defines “primary voltage distribution feeder.” According to Cutrale, the meaning of 
“primary voltage distribution feeder” can be deduced from definitions of each of the individual 
words or phrases, as used in TECO’s tariffs, industry literature, and OSHA standards. Cutrale 
asserts that the terms “primary service voltage,” and “distribution system” are defined in TECO’s 
tariff. Cutrale also asserts that OSHA defines the terms “feeder” and “distribution circuit 
feeders.” According to Cutrale, TECO’s definition of “primary service voltage” in Tariff Sheet 
No. 4.010 is: 

The voltage level in a local geographic area which is available after the company 
has provided one transformation from the transmission system. For service taken 
at primary voltage all additional transformations shall be customer owned. 

TECO’s definition of “distribution system” is defined in Tariff Sheet No. 4.040, as: 

Electric service facilities consisting of primary and secondary conductors, service 
laterals, transformers, and necessary accessories and appurtenances for the 
furnishing of electric power at utilization voltage (13 kV and below on the 
Company’s system). 

Cutrale provided the OSHA definition of “feeder” as: 

A circuit, such as conductors in conduit or a busway run, which carries a large 
block of power from the service equipment to a sub-feeder panel or a branch 
circuit panel or to some point at which the block power is broken into smaller 
circuits. 

Cutrale also provided an OSHA definition of “distribution feeder circuits” as: 

[Tlhe connections between the output terminals of a distribution substation and 
the input terminals of primary circuits. The distribution feeder circuit conductors 
leave the substation from a circuit breaker or circuit recloser via underground 
cables, called substation exit cables. 

Cutrale asserts that these definitions make it clear that it is entitled to the discount. 
Cutrale argues that the tariff definition of “primary service voltage” makes it clear that a 
customer who takes electricity at primary voltage must own the additional transformers needed 
for further transformation. Cutrale contends that because it must provide additional 
transformation, it must also be entitled to the Transformer Ownership Discount. Cutrale 
concludes that because it is required to transform the 13 kV primary voltage to secondary 
voltage, it meets the requirements of the tariff allowing for Transformer Ownership Discounts. 
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TECO’s Response 

In response, TECO states that Cutrale is not entitled to the Transformer Ownership 
Discount and that TECO has not violated any applicable statutes, rules, tariffs, or orders. TECO 
asserts that Cutrale is not served from a primary voltage distribution feeder and has not avoided 
all transformation associated with its primary service. TECO states that the Minute Maid 
Substation serves only the Cutrale facility, and transforms 69 kV transmission voltages to 
Cutrale’s utilization voltage of 13 kV. According to TECO, its rates for the electric service 
provided to Cutrale reflect the costs incurred to provide service to Cutrale at 13 kV utilization 
voltages. TECO asserts that granting the transformer ownership discount would give Cutrale an 
undue or unreasonable preference or advantage. 

Analysis 

Cutrale’s primary argument is that the term “primary voltage distribution feeder’’ is not 
defined in the tariff. We disagree. By Rule 25-6.003(1), Florida Administrative Code, this 
Commission has adopted and incorporated The Authoritative Dictionary of IEEE Standard m, 7‘h edition, published in December 2000 for purposes of Chapter 25-6, “Electric Service 
by Electric Public Utilities,” Florida Administrative Code. The Authoritative Dictionary of IEEE 
Standard Terms defines ”primary distribution feeder” (which term is interchangeable With 
“primary voltage distribution feeder”) as: 

A feeder operating at primary voltage supplying a distribution circuit. Note: A 
primary feeder is usually considered as that portion of the primary conductors 
between the substation or point of supply and the center of distribution. 

Distribution is defined by The Authoritative Dictionarv of IEEE Standard Terms as: 

A general term used, by reason of specific physical or electrical characteristics, to 
denote application or restriction of the modified term, or both, to that part of an 
electrical system used for conveying energy to the point of utilization from a 
source or fiom one or more main receiving stations. 1. From the 
standpoint of a utility system, the area described is between the generatine source 
or intervening substations and the customer’s entrance equipment. 2. From the 
standpoint of a customer’s internal system, the area described is between a source 
or receiving station within the customer’s plant and the points of utilization. 

Notes: 

(emphasis added). There is no transformer that Cutrale owns which is between the generating 
source, or substation (Minute Maid Substation), and Cutrale’s entrance equipment (at the meter). 
Since Cutrale did not fimish and install any transformer between the Minute Maid Substation 
and the point of delivery (the meter), Cutrale is not entitled to a discount for transformer 
ownership. 

The transformers at issue are part of Cutrale’s distribution system, not TECO’s. Note 2 
of the above definition is more applicable to Cutrale’s situation. The transformers are part of the 
customer’s internal system because they fall in the area between the receiving station (the meter) 
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and the points of utilization (Cutrale’s various buildings). As evidenced by Cutrale’s straight 
line diagram, Cutrale has engineered an intricate distribution system on its property. That system 
includes generators, switch and fuse assemblies, transformers, and distribution lines to serve its 
various needs on the Auburndale facility. Cutrale generates electricity at 13 kV and sends it to 
its Switch and Fuse Assembly. It also receives electricity from TECO and sends it through that 
same Switch and Fuse Assembly. From that Switch and Fuse Assembly, Cutrale distributes the 
energy throughout the site and transforms it to the various levels it needs to support its different 
operations. Accordingly, we find that the transformers serving the Auburndale facility from the 
Minute Maid Substation do not meet the requirements for a Transformer Ownership Discount. 

We find that the key to understanding the Transformer Ownership Discount subsection of 
the Firm Standby and Supplemental Service Tariff is understanding the purpose of the discount. 
The purpose, as stated by us in our Order approving the tariff, is to recompense the transformer 
owner when the purchase of the transformer allows the utility and other ratepayers to avoid the 
costs of transforming energy.’ Cutrale’s distribution system served by the Minute Maid 
Substation does not meet that purpose. 

TECO is responsible for providing service to Cutrale at the meter at Cutrale’s property. 
That meter is the point of delivery. Any transformation of electricity done after the point of 
delivery is the responsibility of the property owner, not TECO. Since TECO has no 
responsibility to transform the electricity, TECO has not avoided any costs it would have 
otherwise been responsible for. The rate structure, including the tariff setting forth Transformer 
Ownership Discounts, is designed to assign cost responsibility to the end users of electricity. 
When an end user of electricity defrays some of the costs that TECO is required to bear in 
providing service to customers, then that customer who helps defray that cost is entitled to a 
credit or discount. Since TECO was only required to provide service at 13 kV, TECO has no 
responsibility to transform the energy to lower than 13 kV. Because TECO has no responsibility 
for costs of transforming energy from 13 kV to 2.4 kV or lower, there are no costs of 
transformation that Cutrale has defrayed for TECO. Therefore, Cutrale is not entitled to the 
Transformer Ownership Discount. 

Furthermore, once the 13 kV cogenerating units were in place, Coca Cola (now Cutrde) 
had the need to transform its own cogenerated electricity from 13 kV to lower voltages. Cutrale 
cannot use the output from its generators unless it transforms its own energy. It is not TECO’s 
responsibility to transform the Cutrale generated energy from 13 kV to lower voltages. Cutrale 
would have to do so anyway, Therefore, there are no transformation costs that other ratepayers 
avoid paying. 

Our long-standing regulatory philosophy maintains that tariffs are to be designed so that 
the end user is fairly charged for his service and that the general body of ratepayers does not 

“Transformer ownership discounts are given when a customer takes service at primary or sub transmission voltage 
and provides his own transformation. These discounts are justified because the demand charge includes costs 
associated with the company’s cost of transformation. Thus, customers who take service at higher voltage levels 
should get a credit to recover the costs included in the rates which are related to transformation not required.” Order 
No. 11307, issued November 10, 1982, in Docket No. 820007-EU, In re: Petition of TamDa Electric Comuanv for an 
increase in rates and charges, p. 47. 

I 
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unduly or unreasonably bear the costs of that service. That hilosophy was expressed by the 

individual ratepayer must be based on the premise as stated by the legislature. We find that 
because the transformation from 13 kV and below does not avoid any costs which would 
otherwise belong to TECO, granting a Transformer Ownership Discount to Cutrale for the 
transformers served by the Minute Maid Substation would result in an unjust, unfair, and 
unreasonable preference to Cutrale. 

Florida legislature in Section 366.03, Florida Statutes (F.S.). ? Therefore, any discount to an 

Finally, the interpretation of the Tariff Agreement for the Purchase of Firm Standby and 
Supplemental Service, as evidenced by the actions of the original parties to the agreement, is 
proof that Cutrale is not entitled to the Transformer Ownership Discount. That agreement for 
service was memorialized by TECO and Coca Cola in 1988. From 1988 to 1996 when the 
agreement was assigned to Cutrale, there was no credit given. By their actions, neither Coca 
Cola nor TECO interpreted the Tariff Agreement to include a discount for a transformer. From 
1996 until 2005 when this dispute arose between Cutrale and TECO, the parties did not interpret 
the Tariff Agreement to include a discount for transformer ownership for those transformers 
located on the Aubumdale facility. Therefore, for 17 years the parties to the Tariff Agreement 
have interpreted that the Tariff Agreement for the Purchase of Firm Standby and Supplemental 
Service precludes any discount for ownership of the transformers located within Cutrale’s 
distribution system served by the Minute Maid Substation. 

Conclusion 

Cutrale Citrus Juices USA, Inc. does not qualify for the discount to its rates as set out in 
Tampa Electric Company’s Firm Standby and Supplemental Service, Fourth Revised Tariff 
6.608 Transformer Ownership Discount. The point of delivery (or point of service) is the 
determining factor for entitlement for a Transformer Ownership Discount. The point of delivery 
in th~s circumstance is at TECO’s meter which is prior to the Cutrale distribution system. TECO 
detivers electricity to Cutrale at TECO’s meter at a 13 kV level of service. TECO’s 
responsibility for providing service to Cutrale ends at its meter. Cutrale’s responsibility for the 
distribution of services begins at the meter. The transformers for which Cutrale claims 
entitlement to the Transformer Ownership Discount are part of Cutrale’s distribution system, not 
TECO’s distribution system. The transformers transform electricity generated by Cutrale as well 
as that provided by TECO. Because the transformers are part of the distribution system of 
Cutrale, the transformers do not allow the utility to avoid the costs of transformation, which is 
the intent of our Order approving the tariff. By their conduct, the parties to the Tariff Agreement 
have, for the past 17 years, agreed that the transformers located on the Aubumdale facility and 
served by the Minute Maid Substation are not entitled to a Transformer Ownership Discount. 
Because we find that TECO has not violated its Firm Supplemental and Standby Service Tariff 

Section 366.03, Florida Statutes, in part provides that “All rates and charges made, demanded, or received by any 
public utility for any service rendered, or to be rendered by it, and each rule and regulation of such public utility, 
shall be fair and reasonable. No public utility shall make or give any undue or unreasonable preference or advantage 
to any person or locality, or subject the same to any undue or unreasonable prejudice or disadvantage in any 
respect.” 

2 
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by refusing to grant a Transformer Ownership discount to Cutrale at its Aubumdale facility, we 
also find that Cutrale is not entitled to a refund. 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that Tampa Electric Company is not in violation of its Firm Supplemental 
and Standby Service Tariff by refusing to grant a Transformer Ownership Discount to Cutrale 
Citrus Juices USA, Inc. It is further 

ORDERED that Cutrale Citrus Juices USA, Inc is not entitled to a refund from Tampa 
Electric Company for Tampa Electric Company's denial of a Transformer Ownership Discount 
at the Aubumdale facility. It is further 

ORDERED that in the event this Order becomes final, this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 16th day of June, 2008. 

1st Ann Cole 
ANN COLE 
Commission Clerk 

This is an electronic transmission. A copy of the original 
signature is available from the Commission's website, 
www.floridapsc.com, or by faxing a request to the Office of 
Commission Clerk at 1-850-413-71 18. 

( S E A L )  

LCB 



Thjs a g r e e m e n t  i s  made and e n t e r k d  i n t o  this 2 d a y  of April 

1988, by and between CDcz-Cola Foods 

( h e r e i n a f t e r  c a l l e d  t h e  Customer) and  Tampa Electri-c .Company, a c o r p o r i t i o n  

ergrn1red t n  and  e x i s t i n g  u n d e r  t h e  laws o f  the Sta t :  o f  F l o r i d a ,  ( h e r e i n a f t e r  

c a l i e d  the CDmpany). 

Y I T H E 5 5 E T H: 

WHEREAS, f i r m  s t a n d b y  snd/or supplementrl serv ice  i s  supplied t o  

Customers whose e l e c t r i c  eneroy  r e q u i r e m e n t s  die n o r a i l l y  SUDPlied Dr 

supplemented f r o m  sDurce6 o t h e r  t h a n  t h e  Company, and  who r e q u l r e  standby 

a n d f o r  supplemental s e r v i c e  from t h e  Company. 

NOW, MEREFORE, i n  c o n s i d e r a t l o n  o f  t h e  m u t u a l  c o v e n a n t i  expressed 

herein, t h e  Company and t h e  Cus tomer  a g r e e  a s  f o l l o w s :  

1. The Comprny agrees  t o  f u r n i s h  a n d  t h e  i i l s t s m e r  agrees to t ake  power 

purslrant zo the t e r n s  and condirlonr o f  r a t e  r-cnedul?  SBF, 2s currenrly 

a p n r o v F d  Cy t h e  F l o r i d a  Publ i :  S e r v i c e  Commiss ion ( n e r e i n a f t e r  t a i l e d  t h e  

C ~ m m i s r i a n )  DT a i  l a i d  r a t e  sCb,eduis  may be modlii?d i n  t h e  F u t u r e  and 2 p Q m V e 6  

by t h e  Commission. 



b. Haintensnce .Power. Electric energy o r  crDacity suppli~d by 

the utility to replace eneigy ~ . r  cspati:y wdinarily generated by a 

Customer's own peneration equipment durino € scheduled outage o f  the 

Cusiomer's generztion. 

3. Supplemental service will be furnished by the Cmpany to L Custmer 

requiring Supplementary Power, which is defined as Follows: 
. .  

a .  Electric energ:, or rapacity .supplied by 

t h e  utility in addrtion tD t h a t  which is normaily provided 'by thl 

Customrls mm generation equipment. 

4 .  The Cur tmer  a n d  the Conpzny mutually a p e  :D t h e  f~llowing demand 

billing basis upon which the rates will be applied (and a5 further described i n  

Exhibit "A"): 

c .  The Supplemental Demand Chirge will be applied to each KW o f  

Actual Svpplemntal Billing Demand. io assist in the calculation of 

Actual Supplemental Bill lng Demands a monthly Scheduled Supplemental 

Billing Demand will br initially defined herein a s  the Kw demand which I s  

normally supplied by t h e  Company to t h e  Customer for suppleeentai service 

and i s  mutually rgreed :D he 6,ooo KW. inis demand represents normal 

supplemental service i) :he Custmer. Any desrnd t a i e n  in e x c e s s  D i  the  

Scheduled Suppiewntal 9illing Cemand plus Conr r~c :  Standby Billing Denand 

( s e e  Section 4 ,  Par: b), is considered Exccss Su?plementai Bllling Demand 

( s e e  E:Libit " 4 " ) .  

b .  :he Loci1 izcil:iies f i e s e r v z t i o n  C h r g e  siI1 be applied Lo t a c h  

KW 3 i  Cont;act Stzi ldhy 6illiilg Dcmsnd. T h i s  :oc:tiac: demand i i  initiclly 

defined 'erein si =he app:opriate rmomt c f  h c k u p  ('0 total) which will 

be provided by t h e  Csmoeny For tSe  Cus?om;r in< is DutUally agreed t c  be 

5,009 Kd. iiii ozmcnd i e p r e s E n t i  i s t a i  -a . l '~?  sinice t o  the C a r t m e r  

end ih2. charge i s  s e c  to r e c w e r  the c a r t  3: l ~ a l  facilirics 

( subtxn sni s i i on i n 3  li it ri b s t  i on c g u  i p e n : )  i: an; standing ready to 

s e r v e .  

- - - 
.----- 



c. T,he Pnrcr Supp!y R e r e r v a r i o n  Chi rgr  w i l l  be a p p l i e d  LD t ach  KV 

C m t r a c t  Standby B i l l i n g  Demand ( a s  set  i o  S e c t i n n  4 ,  P a r t  b ) .  T h i s  

dpnrod . r e p r e s e n t s  backup s e r v i c e  t3 t h e  Luszvmer and the  t h i r G e  i s  set  t o  

retvves :he minimum t v s t  of power s u p p l y  i a c i l i t i e s  (power p l a n t s  and 

t r a n s m i s s i o n  l i n e s )  b u i l t  and  s t a n d i n g  m d y  t v  s e n e :  This demand , 

r e p r e s e n t s  t h e  minimum r e c v v e r y  f o r  prrwer supply  mrt and i t  w i l l  b2 

n e t t e d  a g a i n s t  any c h a r g e  i n  excess t a l c r r l a t e d  i n  S e c t i o n  4 ,  P a r t  d .  
. .  

d: The Power Supply  Demnd Charge w i l l  be a p p l i e d  t o  each KW o f  

A c t u a l  S t a n d b y  B i l l i n g  Demsnd. T h i s  t o t a l  o f  t h e  d a i l y  a c t u a l  s tandby 

demands f u r  t h e  b i l l i n g  p e r i v d  i s  c a l c u l i t e d  .usin!  t h e  h i g h e s t  d a i l y  

d i f f e r e n c e  be tween t h e  A c t u a l  Supplementa l  B i l l i n g  Demand (Sect ion 4 ,  P a r t  

a )  and t h e  h i g h e s t  30 m i n u t e  i n t e g r a t e d  KW demnd r e a d  t h r x g h  t h e  s e r v i c e  

meter f o r  each day  w i t h  vn-peak periods ( a s  d e f i n e d  i n  t a r i f f  SheEt No. 

6 .601) .  T h i s  demand r e p r e s e n t s  a c t u a l  u s e  v i  power suoply  f a c i l l t i e r  D y e r  

and rbvve e x p e c t e d  ( r e s e r v r t : o n )  u s e .  

e .  The Custvmef o p t s  t o  Lake Supplementary Pvver under t h e  

'OD (TOO o r  oDr-TDO)  b i l l i n g  b i s i s  and s h a l l  have :he r lgh :  t o  

kransiet to :he o t h e r  o ) t ion  a t  any t i m e  w i t h o u t  c d d i t i o n a l  c h 2 r g e .  I f  

 he iurtomer r e q u e s t s  t n  change a second t l m t .  c h i  i u s t ~ m e r  w i i l  be 

r e q u i r e d  t o  s l g n  a c?nt rac t  t o  remain on t h a t  o p t i o n  fo; a: l e a s t  one ytz;. 

5.  T h e  minimum c h i r g c  w i ) ;  lie\i.r be l e s i  t h a n  t h e  Standby Lacrl  

Facilities Cha-ge p l u s  ti.? ~ D W P T  Su2piy R e s e r v r t i a n  C h ~ r ? ?  plus tt,? C u s i 3 m e i  

- - 

F. eLilj~ies - C h a r g t  f rom s c i e a s ! t  C5F. The f i r s :  b i ' , l i n g  p z i i 0 5  fo; sizndb? E n 5  

sapplemental s e r v i c e  w i l l  bc9.n January, 19&, 

-. E. i n e  S c h e d u l e d  Su3; lementa l  k i l l i n g  3emanc cin be  increaszd 3r 

&creased by :he C u s t m e r  i~ i billiig p e r i d  b i i i s .  Winenever t h e  C d s h a e r  

a i t e r r r$ne i  t h a i  a n  ad:u i i ; i ,~nr  i n  t h e  Scbrduled Suppienien:zi 3 . i l l i rg  Dmznd f o r  

2 s u c j e q u e n t  5 i : I i n g  pe-i3C. i s  i > F r ? p r i a t s ,  t,x Compzny r e q u i r z s  n c t i c e  i K  

w r i t i n g  t lree (1) dayj  p ' i o -  t o  L ~ S  j e g - n n i n g  0 ;  !he > i I l i n g  p e r f o d .  T n i i  

w i i  t t s n  n c t : c e  m i :  ; ; n ; ~ i n  t h e  ~ j > i a o r i i i e  S:iii6Liisd 5upplemenZal ? i l l  i r g  

k m t n c ,  and w i l l  aJtom;ti;slli DE z o n s i d e r d  by t h e  Sompzry  i s  2 3  Ammind"r; TC. 

the T3rifi Agr?emen: is; :ne Pu;chase  o i  F i n n  5tand-y  z n d  Suppirme?.:~? 

S e r v i c e .  T h i s  dzaznii wi i l  r e p r e i e n t  n a r m a i  j u p r l e n e c t a l  s . r v ( c e  i o  ihe 

C u s i o n e r  a s  ' d e f i n e d  i n  Sec : im  4 ,  par; a ,  and x i l l  i o n z i n u e  i n  f o r c e  un:i! 

zqi!n revised by t h e  Customer. 



. 
7:  T h e  i o n t r a c t  S U n S o y  B i l l i n g  Demtnd may be inc i eased  i n  a svbreqvent  

b i l l i n g  p e r i o d .  whenever them h a s  been k e s i  Supplemental  B i l l i n g  Demand (see 

i r h i b i t  "A" )-A' t h e r e  i s  s u f f i c i e n t  n e t  dependable  c a p a b i l i t y  which requires 

s d d i t i o n a l  stmdby demand. T h i s  c o n t r a c t  demand may a l s o  be decreased  by 

mutual c o n s e n t .  p r o v i d i n g  t h e  b s t m e r  has s u f f i c i e n t l y  demonr-wated t h a t  h i s  

backup r e q u i r e m e n t s  no l o n g e r  equal t h e  C o n t r a c t  demand amount. If  i t  i s  

d e t e r m i n e d  by the t o w a n y  t h r o u g h  revieu o f  metered d a t a  t h a t  Excess 

Supplementa l  B i l l i n g  Demand i s  c o n t i n u a l l y  being imposed as a r e s u l t  of  

g e n e r a t o r  D u t s g e s ,  the Company s h a l l  r e p g i r e  t h a t  the  C o n t r a c t  Standby Billing 

Demand be i n c r e a s e d  to b e t t e r  r e f l e c t  t h e  t r u e  amount o f  s tandby being s u p p l i e d .  

8. I f  t h e  Customer ' s  C o n t r a c t  S tandby B i l l i n g  Demand has  been dtcrerreri 

(5s p r o v i d e d  f o r  i n  Section 7 )  a n d  he s u b s e q u e n t l y  i n c r e a s e s  i t  i g a i n  w i t h i n  2 4  

months of t h e  o r i g i n a l  a g r e e d  upon change ,  t h e  Company w i l l  i m e d i r t e l y  b i l l  

<ne Customer ' f o r  t h e  diFferenc: between w h a t  was callected d u r i n g  the  e l a p s e d  

:$me a s  a demand chrrge, and what would have been p a i d  by t h e  Customer a t  t h e  

prevlous higher c o n t r s c t  demand. 
.. . 

9 .  The CmDany is under no o b l i g a t i o n  t o  i v p p l y  t h e  Customer mors 

t o n r r a c t  Standby S i l l i n g  Demand than  t h e  net  i f f e ; t i v e  c a p a b i l i t y  o f  the 

Cuskomer Is g c n s r a t i n g  equi pmen:. ? 

Tem o i  horcemen: 

13, i h r  i a i t i a i  term o i  t r , i s  agrecmenk s h a l l  bc ;he same f i v e  ( 5 )  y e d r i  

minimum n o t l c e  t h e  Cus:omer i s  reouirei i~ g i v e  :he C m j z n y  i n  t l v a n c e  o i  

t r a n s f e r r i n g  $ 9  E f i r m  nsa-s tandcy  r i t ~  6 s  s p e c i f i e c  i, i x h i j i t  " A , "  



13. This  Agreement s h a l l  i nu re  t o  :he b e n e f i t  o f  and be binding upon :he 

rerpsctive h e i r s .  l c g a l  rcPrescn:ativrs, hUccesSDrs and assigns n f  tbc parties 

here to .  I: t h i s  agreement i s  a s s i g n e d ,  t h e  Csstomer wil7 n o t i f y  =he cDmpany 
pr ior  t o  the e f f e c r i v e  d a t e  O S  t h e  zssignment .  

1 4 .  To the e x t e n t  any provis icm i S  added t o .  mvdified wi-zhin o r  deleted 

from the r a t e  schedule  attached here to  a s  E x h i b i t  "A" ? n d  the same i s  approved 

by t h e  CDmmirsinn, s a i d  a d d i t i o n ,  mod i f i ca t ion  o r  d e l e t i o n  s h a l l  t h e r e a f t e r  

apply hnd g o v e r n  t h e  d e a l i n g s  between t h e  tompany and the Customer I S  i t  the 

same w e r e  contained i n  the p r e s e n t  r a t e  schedule  i d e n t i f i e d  a s  Exhibi t  "A" and 

a t t ached  h e r e t o .  

~~.~ 

IN YI'INESS WDIEDF, the Customer and t h e  Compiny hive exeLuted this 

Agreement the day and year  f i r s t  above w r i t t e n .  
. _  

Vi tne r ses :  COCA-COLA FOODS 

*, st& Service Customer) 



TAM?A ELECTRIC COMPANY ORIGINAL SHEET NQ. 6.6UO 

I 

FIRM STANDBY AND SUPFLEHENTAL S E R V I C E  i 1 SCHEDULE: SBF 

RATE CDDE: 353 - 359 

AVAILABLE:  E n t i r e  s e r v i c e  a r e a .  

APPLICABLE:  T o  any cusiomer when a l l  l i g h t  and power requi rements  a r e  no t  
t a k e n  from t h e  u i i l i t y  b u i  where cus tomer  g e n e r a t i n g  c a p a c i t y  exceeds 20: o f  
o n - s i t e  l o a d  r equ i r emen t s  ( e x c e p t  emergency g e n e r a t i o n  equipment)  and who 
r e q u i r e s  f i r m  supplementa l  and/or  f i r m  s t andby  s e r v i c e  from t h e  u r i l i t y .  A l s o  
a v a i l a b l e  t o  s e l f - g e n e r a t i n g  cu j tomers  who do n o t  exceed  t h e  20% l i m i t  but who 
wi sh  t o  t a k e  s e r v i c e  unaer t h i s  s chedu le  and w i l l  a g r e e -  t o  a l l  i t s  t e rms  and 
c o n d i t i o n s .  Resa le  n o t  p e r m i t t e d .  

CHARACTER OF SERVICE:  A-C; 60 c y c l e s ;  3 phase ;  a t  any s tandard  Company 
vol  t a g e .  

LIMITATION OF S E R V I C E :  A cus tomer  t a k i n g  se rv i ce  under  t h i s  t a r i f f  must s i g n  
a T a r i f f  Agreement f o r  t h e  Purchase  o f  Firm Standby and Supplemental Se rv ice .  
( S e e  S h e e r  No. 7.500) 

MONTHLY RATE: 

Customer F a c i l i t i e s  Charge,  
$195.00  , Demand Charge :  I 5 6 . 7 5  g s r  KW-Mor.th o f  Actual  Supolemental  B i l l i n s  Demand (Suoolemental 

h a n d  Chars:) (Dn-2eak Kk" i f  TOD s e l e c t e d j  

Demand CharGe) ( O n - P e a k  KW i f  TOD s e l e c t e d )  

2 2  s s r v a  t i on C h i  r ge ) 

I .  
S 5 . 7 5  pe i .  Kd-Mcntb, o f  E x c e s s  S u p c l e w n t a l  $ i l l i n g  Demand (Sup31sment21 

S 2 . 0 3  per  KW-Month o f  C o n t r a c t  Standby ailling Demar.d (Lsca l  F a c i l i t i e s  

p!us t h e  g r e a t e r  o f :  
$ 3 2  per  Kd-Month o f  S c n t r a c t  S t - d b y  S i l l i n g  Demand ( ? w e r  S u p ~ l y  

S . L O  per  KW-Osy a i  A e t u a l  Stardby G i l l i n c  Demand ( ? a w s r  Sup2iy Demand 
Rese rva t ion  Charge) ;  o r  

Ci-.zrgej 



TAMPA ELECTR~C COMPANY ORIGIHAL SHEET NO. 6.601 

i Cont inued  from 5 h e e t  No. 6 . 6 0 0  
Fuel Charge: 

As of Oc tobe r  1, 1986, t he  amount f o r  fuel  i s  2.5356 per KUH dur ing  peak 
hours, p e r  KWH d u r i n g  of f -peak  h o u r s  and U h  per KWH f o r  
non-TDD h o u r s .  Fuel c h a r g e s  a r e  a d j u s t e d  b i a n n u a l l y  by t h e  - F l o r i d a  Pub1i.c 
Service  Commission, no rma l ly  in  Apr i l  and  Oc tobe r .  [ h e  current f u e l  
c h a r g e  i n c l u d e d  i n  t h i s  t a r i f f  i s  shown on S h e e t  No. 6 .020 .  

DEFINITIONS OF THE USE PERIODS: Al l  t ime  p e r i o d s  s t a t e d  in  c lock  t ime. 
(Meters a re  programmed t o  a u t o m a t i c a i l y  a d j u s t  f o r  changes from s t anda rd  t o  
dayljght sav ing  t ime and v i c e - v e r s a . )  

Apr i l  1 - Octobe r  31 November 1 March 31 
Peak Hours: 12:oo Noon - 9:GO PM 6 : G O  AM - 1O:OO AM 

6 :DD PM - 1D:DO PM 
(Monday-Friday) and 

Off-peak Hours:  Al l  o t h e r  weekday h o u r s ,  and a l l  hours o n  Sa tu rdays ,  
Sundays ,  New Y e a r ' s  Day, Memorial D a y ,  Independence Day, 
-Labor Day, T h a n k s g f v . i n g  Day and Christmas Day s h a l l  be 
o f f - p e a k .  . .  . .  

BILLING UNITS: 
Demand Uni t s :  Scheduled  Supplemental  B i l l i n g  Demand - A s  established a: l e a s t  

3 d a y s  p r i o r  t o  t h e  beginnif ig  of  a b i l l i n g  per i sd  pursuant t o  
t h e  T a r i f f  i .greement  f o r  t h e  Purchase  o f  F ' r m  Standby and 
Supplemental  S e r v i c e .  l h i s  l ev21  i s  a maximum, meaning t h a t  
cus tomers  w i l l  be b i i l e d  a c t u a l  r e g i s t e r e d  demand i f  i t  1 5  i e s s  
t han  the  Schedule6  j u o p l e n e n t a l  B i l l i n s  Demnd.  This l e v e l  i s  
- n o t  ra tc i ;? ;zd,  ar,d nay be reestab1i;hed by t h e  c - s t o n e r  f a r  
zry o r  2 1 1  subsequen t  b i l l i n g  p z r i o d s .  

C o n t r a c t  Stzndby B i l l i n g  Demand - A s  e s t a b l j s h e d  p u r r u r n ;  t o  t he  
1 -  : = =  Agreemns f ~ r  t h e  P l~rchase  o i  F i r m  Standby Einc 
5 u c 7 1 eme n t 2 1 S e ry i c e ,  T h i s  ; ;ve l  may n o t  2 x c 2 2 d  t h 2  ne: 
dependab le  c : - - ; '  , + * ~ i l i t y  o f  t h e  c i l s tamer ' s  g e n ~ r a t i n g  equipment anc 

c 3 n s z n t  a s  p r s i ' i d 2 G  f o r  i n  t h ?  t E i T i T T  a g r e m e n t .  i b i s  l e s e 1  may 
be  i n c r e a s e d  by t h e  Ci rs tc r . f r ,  S J C ~ E C ~  t o  t h 2  n e 1  cependable  
c a p a b i l i t y  c ' 2 n s t r a i a i ,  i n  z n y  ~ e r i a d  fo l lowing  th? r e g i s t ~ i i n g  
o f  Excess S u s j l s m z n t a )  3 i l ! i ; g  D~i i i i nd .  

Actua l  S,ip+lsm;nra' i  B i l l ; r , g  Gsiiand - \ h e  h i c h c j t  3E minuts 
i n t e g r i t z d  meters3 mor,thly d ~ r r a n d  ( d u r i n g  t h e  C T - P E ~ ~ ~  p ? ~ i o , 3  i i  
TDD o p t i o n  i s  j i l 2 S t S d )  register~a Z L  t h e  ? o i n k  o f  d e l $ s e r y  :a 
t h e  il?s:ciiier, i 1 a t  CG e x c ~ d  iLe j evoi  o f  t h e  Scheduled 
S u p p l e m n t a l  3T1l i n g  0 ~ 1 ~ i d .  

- 

- 

-_,, :.la, no: 52 re$uc?o oi.c? s ? t  by t h e  cus tomer ,  e r c e p t  by mutual 
, _ -  - 

- 
, .  

C c - i i n - X  L3 S h e e t  Nc, 5.6DZ 



TAMPA ELECTRIC COMPANY ORIGINAL SHEET NO. 6.602 

Eiiergy U n i t s :  

Cont inued  from Shee t  No. 6.601 

Actua l  Standby B i l l i n g  Demand - Sum o f  t he  d i f f e r e n c e  between 
t h e  h i g h e s t  30 minute  i n t e g r a t e d  m i t e r e d  d a i l y  demand dur ing  t h e  
on-peak p e r i o d s  r e g i s t e r e d  a t  t h e  p o i n t  o f  d e l i v e r y  t o  the  
c u s t m e r  l e s s  the  Actual  Supplementa l  B i l l i n g  Demand f o r  t h e  
c o n c u r r e n t  30 minute  i n t e g r a t e d  p e r i o d  ( b u t  never  l e s s  than. 
z e r o ) , ' b u t  l i m i t e d  t o  a max imum of t h e  Con t rac t  Standby B i l l i n g  
Demand. 

Excess S u p p l e m m t a l  B i l l i n g  Demand - R e g i s t e r e d  o n l y  when t h e  
h i g h e s t  30 minute i n t e g r a t e d  me te red  monthly demand ( d u r i n g  t h e  
on-peak p e r i o d  i f  TDD o p t i a n  i s  s e l e c t e d )  exceeds the  sum O f  t h e  
Schedu led  Supplemental  B i l l i n g  Demand and the CDntract  Standby 
B i l l i n g  Demand. The d i f f e r e n c e  becomes t h e  Excess  Supplemental 
B i l l i n g  Demand f o r  t h a t  b i l l i n g  p e r i o d .  

KWH consumed d u r i n g  each 30 minute  p e r i o d  w i l l  be b i l l e d  based 
o n  t h e  a p p l i c a b l e  time d i f f e r e n t i a t e d  per iod  and a p p l i c a b l e  
c h a r g e s .  The d i  i f e r e n c e  between Supplemental  KWH and Standby 
KWH w i l l  be c a l c u l a t e d  based on the demand s p l i t  f o r  each 30 
minu te  p e r i o d  a s  d e f i n e d  above. 

MINIMUM CXPRGE: The  Customer F z c i l i t i e s  Charge ,  Loca l  . F a c i l i t i e s  Reserva t ion  
Charge ,  and Power Supply  R e s e r v a t i o n  CharGe. 

TERM OF SERVICE: A~cy cus tomer  r e c e i v i n g  s e r v i c e  under  t h i s  schedule  w i l l  b? 
r e q u i r e d  t o  g i v e  t h e  C m p a n y  w r i t t e n  n o t i c e  a t  l eas :  6 0  n o i t h s  p r i 3 r  t o  
t r a n s f e r r i n :  t o  a f i r m  non-standby s c h e d u l e .  Sucn n o t i c e  s h a l l  be i r r e v c c a b l e  
u n l e s s  t i - e  Company and t h e  custcmer should  i w t u a l l y  a g r e e  ;a vo id  i k e  n g t i c e .  

TEMPORARY DISCONTINDANCE 0; SER'VICE: Where t i72  o f  er,aray i s  s e s o z a l  c r  
i n t e r m i t i e r t ,  n; a d j u s t m e n t s  w i l l  be made f o r  a t s p o r a r y  d i scc ; t$ -u ;n i e  o f  
s e r v i c e .  hfiy customer F r i a r  t o  rssuming s s r v i c e  with8iil 12 months : i t e r  sucR 
s e r v i c e  w a s  d i s c o n t i n u s d  w i l l  be r e q u i r e d  t o  ? a y  a l l  charges  hh!ch would j a v e  
been b i l l e d  i f  s e r v i c e  h a d  n o i  been  d i s c o n t i n u e d .  

POWER FPCTCR: khen t h e  pcwer I : L L O ~  I s  l e s s  t h a n  8% a t  tii? z l l r e  o f  e i t h e r  
t h e  meaju;cc 3 0 - n i n u t e  i n t e r v a i  KW d m z n d  o r  i h ~  oes su red  3O-minute i n t e r u a !  
KVA demand, t h e  b i l . i i n g  dezar.d ~ z y  k.2 t a k e r :  as 8% s i  . t i t  m e a s u r s d  j 3 - m i n 2 i e  
i n t e r v a l  KVA d m a n d .  Wheil t h s  p w e r  i a c t c r  a i  t h e  c ia2 o f  t h 2  measured 
30-minute  i n r a r v i l  Kh' d e m s ~ d  :s g r e a r t r  thzn 95%, t h s  custi~iiler s>,;ll r ~ c 2 i v e  a 
c r e d i t  o f  2.53  ?si K.W o f  b i l l : r , G  c ' m a n d  f a r  ezcf ,  i% i n c x a s e  i n  2 w e r  f a c t o r  
above 85%. P o w e r  factor c r e d i t / p s L a l t y  vi!l a i fec :  t b , ?  sup?lemrn:a: h i - l i n g  
d m a n d s  o n l y .  

C s a t i n u s d  to S h s 2 z  t4o. 5.E33 
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TAMPA ELECTRIC COMPANY ORIGZNAL SHEET NO. 6.603 

Continued from Sheer  No. 6 . 6 0 2  

METERING LEVEL DISCDUNT: When the cusiomer takes energy metered -at primary 
voltage, a discount o f  1% of the energy and demand charges will apply. 

When the customer takes energy metered at subtransmission voltage, a discount 
o i  2% o f  the energy and demand chzrges will apply. 

- 
When the .customer furnishes and installs all subtransmission voltage to 
utilization voltage substation transformation, a discount of 426 S e r  KW of 
Actual and E x c e s s  SuppTemental Billing Demand and 35$ per KW o f  Contract 
Standby Billing Demand will apply. 

EMERGENCY RELAY POWER SUPPLY CHARGE: The monthly charge f o r  emergency relay 
uower suopiv ieivice shall be 504 Der KW o f  Actual Suwlemental Billino Demand. 
Exces.s Suppiemental Billing Demand; and Contract Standby Billtng Demaid. This 
charge is in addition to the compensation the customer must make to t h e  Company 
as a contribution-in-ail of construction. 

FUEL CHARGE: 3 e e  Sheet  No. 6.020 

.EN'ERGY CIINSERVATIG!~ C ? A R G E :  Se? S h e e t  K O .  6.02C 

F R A N M i S E  FEE CSAEGE: SEE. Siiss; N o .  5.020. 


