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CUTRALE CITRUS JUICES USA, INC.’S
REQUEST FOR A FLA. STAT § 120.57 HEARING

COMES NOW, CUTRALE CITRUS JUICES USA, INC. (“Cutrale™), and pursuant to Fla.
Admin. Code R. 25-22.029, requests that the Florida Public Service Commission (the
“Commission”) grant this request for a Fla. Star § 120.57 hearing, and for grounds states:

THE PARTIES

1. Cutrale is a manufacturer of orange juice and producer of various other fruit and
vegetable juice products, headquartered in Auburndale, Florida, whose mailing address is 602
McKean Street, Auburndale, Florida 33843, and whose phone number is (863) 965-500. Cutrale is
a customer of TECO.

2. TAMPA ELECTRIC COMPANY (“TECO”) is an electric utility company located

in Tampa, Florida, servicing the Tampa Bay area, and whose mailing address is P.O. Box 31318,

. Tampa, Florida 33631-3318. TECO’s West Central Florida service area covers 2,000 square miles,

" “including all of Hillsborough County and parts of Polk, Pasco, and Pinellas counties.

3. The Commission is a Florida regulatory agency, located at 2540 Shumard Oak

~Boulevard, Tallahassee, Florida 32399-0850, whose goal is to expedite resolution of disputes

between consumers and utilities.
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THE AGENCY DECISION
A. The Informal Complaint

4, On January 26, 2006 representatives of Cutrale met with representatives of TECO in
Tampa, Florida to discuss Cutrale’s claim of entitlement to the Transformer Ownership Discount
(“TOD™), contained in the Standby and Supplemental Service (SBFT-358) rate schedule (the
“Tariff”) which governs TECO’s contracts with a number of its customers, including Cutrale. At
that meeting, representatives of TECO agreed that Cutrale qualified for the TOD, and agreed to
credit Cutrale’s account accordingly. Following the meeting, TECO sent a bill to Cutrale which
reflected the application of the TOD for electric service provided to Cutrale through the Minute Maid
substation. However, TECO subsequently reneged on its agreement and refused to provide the TOD
to Cutrale for electrical service provided through the Minute Maid substation.

5. On or about early April, 2006, Edward R. Hart, energy consuitant for Cutrale,
contacted the Commission to request a staff meeting to address Cutrale’s complaint that TECO had
refused, after previously agreeing, to grant to Cutrale the TOD. The Commission agreed to meet,
and did meet, with Cutrale’s representatives regarding its complaint later in April, 2006.

6. On Aypril 21, 2006, following — and in response to — that meeting, Elisabeth Draper,
on behalf of the Commission, wrote to Mr. Hart and informed him that the Commission staff did not
believe that Cutrale was entitled to the TOD under the Tariff (the “Draper Letter,” attached as
Exhibit A).

7. On July 18, 2006, in response to the Draper Letter, the undersigned counsel for
Cutrale wrote to Ms, Draper and requested further review of Cutrale’s complaint pursuant to Fia.

Admin. Code R, 25-22.032(6¥d), (the “Major Letter,” attached as Exhibit B).
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8. On July 24, 2006, Carmen Peiia, Regulatory Program Administrator on the Process
Review Group, on behalf of the Commission, responded to the Major Letter and informed Cutrale
that its Complaint had been assigned to the Commission’s Process Review Group, whereby a full
review of the Complaint would be made (the “Pefia Letter,” attached as Exhibit C).

9. Sixteen months later, on November 28, 2007, Martha Carter Brown wrote to the
undersigned on behalf of the Commission to render the Process Review Team’s decision concerning
Cutrale’s complaint (the “Brown Letter,” attached as Exhibit D). Ms. Brown stated that it did not
appear that TECO had violated the Tariff by refusing to provide to Cutrale the TOD, and that the
staff could not provide any additional assistance in this matter under the Commission’s informal
complaint resolution process.

B. The Formal Petition for Relief

10. On December 18, 2007, Cutrale filed its Formal Petition for Relief (the “Formal
Petition,” attached as Exhibit E) with the Commission, requesting that the Commission: (1) find that
Cutrale, including its predecessor in interest Coca-Cola Foods/Minute Maid, is, and at all material
times has been, entitled to the TOD for electric service received through the Minute Maid Substation,
pursuant to the terms of the Tariff, (2) order that TECO, in the future, apply the TOD to Cutrale’s
bills for electricity provided through the Substation; and (3) order that TECO furnish a credit or
refund to Cutrale in the amount which Cutrale (and its predecessor in interest, Coca-Cola Foods’
Minute Maid division), has overpaid TECO due to TECO’s refusal to apply the TOD, plus interest
from the date such over-charges were paid by Cutrale and its predecessor to TECO.

11. On May 21, 2008, the Office of General Counsel of the Commission issued its Staff

Recommendation that Cutrale’s Formal Petition be denied.
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12. On June 3, 2008, the Commission held its Agenda Conference on the Formal Petition.

13. OnJune 16,2008, the Commission filed its Proposed Agency Action Order Denying
Cutrale Citrus Juices USA, Inc.’s Request to Find Tampa Electric Company in Violation of Tariff
(the “PAA,” attached as Exhibit F). Cutrale received written notice of the Commission’s decision
by e-mail on June 16, 2008. The PAA was also made available via the Commission’s electronic
docket detail on June 16, 2008.

SUBSTANTIAL INTERESTS

14. Cutrale’s substantial interests will be affected by the PAA because Cutrale will be
denied a credit or refund in an amount in excess of $400,000.00 to which it is entitled, and will be
forced to continue paying a higher rate for electric service than is required under the Tariff. Cutrale
will therefore suffer injury in fact that is of sufficient immediacy to entitle it to an agency hearing,
and Cutrale’s substantial injury is of a type or nature that the proceeding is designed to protect. See
Ybor I, Ltd. v. Florida Housing Finance Corp., 843 So. 2d 344 (Fla. 1* DCA 2003).

IDENTIFICATION OF ISSUES IN PROPOSED AGENCY ACTION
DISPUTED BY CUTRALE

15.  Cutrale and TECO are in general agreement concerning the material facts of this
matter, such as the number and location of transformers owned by Cutrale, the nature and content
of the documents which set forth the contractual obligations of the parties, the fact that Cutrale takes
service at 13 kV “primary voltage” from TECO’s Minute Maid Substation, and related factual
matters. The dispute here instead essentially involves a purely legal question of contract
interpretation, concerning whether, in light of the undisputed material facts, Cutrale is entitled as a

matter of law to receive the TOD granted by the applicable Tariff.



16. On April 12, 1988, Cutrale’s predecessor, Coca-Cola Foods, entered into the Tariff
Agreement for the Purchase of Firm Standby and Supplemental Service with TECO (“the
Agreement,” attached as Exhibit G hereto). That Agreement, at paragraph 1, incorporated TECO’s
SBF 358-359 rate schedule for Firm Standby and Supplemental Service (the “Tariff,” which is
attached as Exhibit A to the Agreement), which provides a Transformer Ownership Discount to
customers meeting the specific criteria spelled out in the Tariff, Cutrale contends, based on the
undisputed facts, that it meets those criteria, and thus is entitled to the discount. TECO disagrees.
In its PAA, the Commission denied Cutrale’s Formal Petition, and determined that Cutrale is not
entitled to the TOD. However, the Commission’s decision rests upon a flawed rationale, which finds
no support in the parties” Agreement, nor in the Tariff itself, nor in Florida law.

17. A formal hearing is thus necessary to resolve what is essentially a mixed question of
fact and law, to wit: whether, in light of the undisputed facts, Cutrale is legally entitled to receive
the transformer ownership discount provided for in the Tariff, which Tariff is expressly incorporated
into Cutrale’s Agreement with TECO. See lazzo v. Department of Professional Regulation, Bd. of
Psychological Examiners, 638 So. 2d 583 (Fla. 1st DCA 1994) (a party requesting a formal
adjudicatory hearing on agency action determining substantial interests need not specifically identify
and separately dispute each factual allegation of the agency in order to be entitled to a formal
hearing).

ULTIMATE FACTS ALLEGED
(Including Specific Facts Warranting Reversal of the PAA)

18. Cutrale contracts for electric service from, inter alia, TECO’s Minute Maid substation

(the “Substation™), which transforms 69 kV transmission voltage to 13 kV primary voltage, and



delivers electric service to Cutrale at that 13 kV voltage. TECO owns, operates, and maintains the
substation, which serves only Cutrale. Cutrale-owned transformers then further transform the 13 kV
primary voltage to 4 kV and lower secondary voltages, for use in various applications within
Cutrale’s manufacturing plant.

19.  TECO’sservice to Cutrale is governed by the Agreement between the parties, which,
at paragraph 1, specifically incorporates the Tariff. The pertinent Tariff provision at issue in this
dispute states:

TRANSFORMER OWNERSHIP DISCOUNT: When a customer furnishes and

installs all primary voltage to secondary voltage line transformation from a primary

voltage distribution feeder, a discount of 36¢ per KW of Supplemental Demand and

32¢ per KW of Standby Demand will apply.

20.  Based on defined terms in the Tariff and other industry publications, the Substation
constitutes a “primary voltage distribution feeder” within the meaning of the Tariff. Moreover,
because Cutrale furnishes the transformers which provide “all primary voltage to secondary voltage
line transformation from a primary voltage distribution feeder,” Cutrale contends it is entitled to the
TOD, based upon the plain language of the Tariff itself.

21.  Inthe PAA, however, the Commission rejected Cutrale’s contention. The starting
point for the Commission’s rationale was its incorrect statement that the term “primary voltage
distribution feeder” — which is an element of the criteria for TOD eligibility set forth in the Tariff
—“is specifically defined by the Authoritative Dictionary of IEEE Standard Terms, which dictionary
has been incorporated into Chapter 25-6 of the Florida Administrative Code.” See PAA, page 5.

This statement by the Commission is plainly in error. The actual term defined in that dictionary is

the term “primary distribution feeder,” which is obviously not the same as the term “primary



voltage distribution feeder,” which is the term that actually appears in the Tariff, The Commission,
however, pointedly ignores the difference between the terms by asserting — without citing any legal
or technical authority for the proposition — that the terms are “interchangeable.” See PAA, p. 5.

22.  Building upon this error, the Commission then relied upon an interpretive note
accompanying the dictionary’s definition of the word “distribution,” ! — as that word is used in a
technical term which does not even appear in the Tariff — to manufacture (and to retroactively
impose upon Cutrale) an eligibility requirement for the TOD which cannot be found in the Tariff
itself. This eligibility requirement, which the Commission has simply invented here, is that Cutrale
must place one of'its transformers “between the Minute Matd Substation and the point of delivery”
in order to qualify for the TOD. Then, because none of Cutrale’s many transformers are located
between the Substation and the point of delivery, the Commission held Cutrale ineligible for the
discount.

23.  This newly-created eligibility requirement, fashioned here by the Commission, is
nowhere to be found in the Tariff, nor in the Agreement, nor otherwise in Florida law. It is,
moreover, flatly contradicted by the express purpose and “justification” behind the Tariff’s
Transformer Ownership Discount. That purpose, ironically, is expressly acknowledged by the

Commission in the PAA at page 6, footnote 1:

! The note in question states, in pertinent part: “1. From the standpoint of a utility system,

the area described is between the generating source or intervening substations and the customer’s
entrance equipment.” This language correctly and appropriately describes the location — within

the power generation and distribution system involved here — of the “primary voltage distribution
feeder,” which in this case is the Minute Maid substation. There is, however, absolutely no legal
or technical basis for the Commission’s determination that this language is somehow intended to
describe where the customer’s transformers are required to be placed, in order for the customer
to qualify for the Transformer Ownership Discount under the Tariff.
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Transformer ownership discounts are given when a customer takes service at primary or sub
transmission voltage and provides his own transformation. These discounts are justified
because the demand charge includes costs associated with [TECO’s ] cost of transformation.
Thus, customers who take service at higher voltage levels should get a credit to recover the
costs included in the rates which are related to transformations not required. Order No.
11307, issued November 10, 1982, in Docket No. 820007-EU, In re: Petition of Tampa

Electric Company for an increase in rates and charges, p. 47. (italics added)

The above quoted language, which explains why — and under what circumstances — the discount
applies, exactly describes Cutrale’s situation: (1) Cutrale takes service from TECO at “primary
voltage”; (2) Cutrale provides its own transformation of that primary voltage to secondary voltage,
using transformers Cutrale owns; (3) yet Cutrale pays demand charges to TECO at rates which
include within them the costs associated with TECO’s “cost of transformation” — but which
“transformation cost” TECO has not incurred here, because it is Cutrale, not TECQ, which supplies
the transformation, using its own transformers. This is, in short, the precise circumstance in which
the TOD is intended to apply, according to the Commission’s description of its purpose.

24,  The remainder of the Commission’s flawed rationale for its decision denying
Cutrale’s Formal Petition can be summed up in the following three arguments: (1) TECO is
responsible only for delivering electricity at 13 kV to Cutrale, and since it charges Cutrale only for
the cost of electricity delivered at that voltage, Cutrale is simply getting what it pays for; (2)
Cutrale’s turbine co-generates its own power at 13 kV, thus Cutrale needs its own transformers to
reduce that voltage anyway, so it should get no credit for owning them; and (3) Cutrale has gone
without the discount for many years without complaint, so it should not be complaining now. These
arguments arec meritless.

25.  The firstargument completely ignores two critical facts: (a) that the rates the customer

pays are the same, regardless of the voltage at which TECO delivers the electricity, and (b) that the
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demand charges Cutrale pays to TECO include charges for TECO'’s “transformation costs,” even
though TECO performs no transformations to secondary voltage for Cutrale. In short, Cutrale is
paying for “more than” Cutrale receives from TECO, because Cutrale pays TECO for
transformations which Cutrale itself performs. Cutrale is thus entitled to be refunded the difference
by way of the Transformer Ownership Discount.

26.  The second argument — that Cutrale should not receive the TOD because Cutrale
needs its transformers for its own co-generated electricity anyway — simply ignores the fact that
Cutrale continues to receive significant amounts of TECO generated electricity, for which it pays
demand charges at a rate that compensates TECO for transmission costs that TECO did not incur.

27.  The third argument — that because Cutrale has not previously complained, it cannot
be heard to complain now —essentially suggests that an injustice should be allowed to continue after
it has been discovered, provided it went undiscovered for a long period of time. Moreover, it ignores
that fact that Cutrale’s contract with TECO incorporates a public Tariff, which grants legal rights
to Cutrale, which rights Cutrale has never knowingly waived, and which rights cannot be waived
by either inaction on Cutrale’s part, or by Cutrale’s temporary ignorance of their applicability.

28.  In sum, Cutrale meets the technical criteria expressly imposed by the Tanff to be
eligible for the Transformer Ownership Discount. Moreover, the application of the discount to
Cutrale is entirely consistent with the purpose and “justification” for the discount. As the
Commission itself has stated, “[{Clustomers who take service at higher voltage levels should get a
credit to recover the costs included in the rates which are related to transformations not required.”
PAA, p. 6, n.1. Cutrale is just such a customer, and its entitlernent to the discount is abundantly

clear.



RELIEF SOUGHT

29. As outlined above, the Commission clearly erred, as a matter of fact and law, in
holding that Cutrale is not entitled to the TOD. Accordingly, Cutrale seeks a Section 120.57 hearing,
in which a legal determination can be made that (1) Cutrale, including its predecessor in interest
Coca-Cola Foods/Minute Maid, is, and at all material times has been, entitled to the TOD for electric
service received through the Minute Maid Substation, pursuant to the terms of the Tariff; (2) that
TECO, in the future, must apply the TOD to Cutrale’s bills for electricity provided through the
Substation; and (3) that TECQO must furnish a credit or refund to Cutrale in the amount which Cutrale
(and its predecessor in interest, Coca-Cola Foods’ Minute Maid division), has overpaid TECO due

to TECO’s refusal to apply the TOD, plus interest from the date such overcharges were paid by

Cutrale and its predecessor to TECO.

WHEREFORE, Cutrale respectfully requests that the Commission grant the above requested

hearing and relief.

DATED this < _ day of July, 2008

Respectfully submitted,

WINDERWEEDLE, HAINES, WARD
& WOODMAN, P.A.

390 N. Orange Avenue, Suite 1500

Post Office Box 1391

Orlando, FL 32802-1391

(407) 423-4246

(407) 423-7014 (Fax)




CERTIFICATE OF SERVICE
I hereby certify that a copy of this document and its Exhibits were provided by regular mail
to James D. Beasley, Esq., Ausley & McMullen, P.O. Box 391, Tallahassee, FL 32302, and to Lisa
C. Bennett, Esq., Public Service Commission, Lapital Circle Office Center, 2540 Shumard Oak

Blvd., Tallahassee, FL 32399-0850, this 2 day of July, 2008.
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Aprit 21, 2008

Edward Hart

Encore Energy Solutions
P.O.Box 271737
Tampa, FL 338881727

RE: Cutrale Citrus Juices, Complaint No. 884187E
Dear Mr. Hart:

This letter is in response to our recent maeting with Cuirale Gitrus Juices (Cutrale) fo discuss
Tampa Electric Company’s (TECO) Standby and Supplemsntal Service (SBFT) rate schadule.
Specifically, Cutrale belfieves that it is enfitied to a transformer ownership discount specified in the
standby taniff.

Based on the information provided by you and TECO, staff does not believe that Cuirale is
entified to a transformer ownership discount. As shown in the interconnection diagram (Exhibit B of
the Imerconnection Agreement between Coca Cola Foods and TECQ) Cutrale takes service at
primary voltage (13 kV). That service fs provided by TECO through the Minute Maid substation that
transforms eleciric service from transmission voltage (89 kV) to the 13 KV primary voltage required by
Cutrale. TECO instalied and owns this substation to exclusively serve Coca Cola Foods, now
Cutrale. Cuirale’s wastewater account is not served from the dedicated Minute Maid substation and
therefore may be eligible for the fransfarmation discount.

As the diagram shows, the primary meter is inslalled after the Minute Maid substation,
indicating that TECO owns the substation. The diagram further shows that Cutrale owns all facilities,
including transformation equipment to further reduce the 13 kV voltage, behind the ownership line.

TECO's SBFT rate scheduls states:

When the customer fumnishes and instails all primary vollage fo secondary voltage
line transformation from a primary voitage distribution feader, a discount of 38
cents per KW of Supplemental Demand and 32 cents per KW of Standby Demand
vl apply,

As stated sbove, in order D receive a transformation credit, the customer must be served
from a primary voliage distribution feeder, i.2., 3 feeder line serving multiple customers. If a customer
contracts for service at secondary voltage from a primary feedar, TECO has the obfigation to provide
Sefvice at secondary voltage. | may do s either through a utility-owned transformer, or through a
customer-owned fransformer. if the customer chooses to install the transformer, the customear

CAPITAL CIRCLE OFFICE CENTER & 2545 SFTUMARD OAK BOULEVARD & TALLAHASSEE, FL 32399-085¢
Ag Affrmative Action / Equal Oppostnity Employver
PSC Websiie: hitp:Awwr flaridapec.cam tndrrnet E-mail: conmes@pventate fug

EXHIBIT




Edward Hart
Page 2
April 21, 2006

recaives a fransformation credit for providing a fransformer that the utifty would otherwise be required
o install to provide the voltage conlracted for by the custamer.

Cutrale, however, is served by a dsdicated substation and a dedicated fine, which TECO
installed, not a primary fesder which serves ofher customears. The substation transiorms voltage
from B3 kV to 13 kV, which is the lavad of sanvice requested by the customer. Since TECO did not
avod the transformation cost to provide Cutrale the raquested 13 KV level of service, and Cuirale
contracted for senice at 13 KV, Cuiralz is not eligible for credit for further fransfomation to voltages
below 13 kV behind the customer's mater,

With respect to the costs incurred by Coca Cola to modify the substation noted in the 1987
interconnaction agreement, TECO clarified that modifications were made to aliow for the installation
of cogeneration metering and protection devices., Customers who plan to cogenerate power are
required fo pay for all costs of interconnection with the ufility’s system. Those changas did not affect
the transformation amangement from 83 kV to 13 kV established several years earfier when the
substation was first construcied.

During our meefing, you indicated that TECO did not provide suffiicient documentation
showing TECO's agreemant with Coca Cola Foods to discontinue the fransformation discount, which
TECO smoneously applied unfil 1987. TECO provided to siaff a memorandum from Mr, Meyer to Mr.
Mangione, dated May 18, 1878, which is attached. 1 do not belfieve this memorandum was incuded
in the docurnentation you provided. |1 addition to explaining why Coca Cola Foods does not qualify
for the fransformation credif, Mr. Meyer aiso siated thal in order to receive the credit, Coca Cola
Foods would have to buy or lease the Minute Maid substation.

| hope this discussion is responsive o your concems. I you have any addifional questions or
concems, please do not hesitate to contact me at (850) 413-6708 or edraper@psc.siatz.flus.

Sinceraly,

Woc T D 7o

Elisabath Draper

Econamic Analyst

Bureay of Ceriification, Economics & Taris
EDkb ‘
Enclosure: Memorandum from r. Meyer
Cc: Tampa Electric Company



WINDERWEEDLE, HAINES,
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Piease Reply To: Robert P. Major
Orlando Office gﬁl?i}%ﬁ
July 18, 2006
Ms. Elisabeth Draper Via Certified Mail
Public Service Commission
2540 Shumard Osk Boulevard
Tallahassee, FL. 32399-0830
Re: Ouwr Client: Cutrale Citrus Juices USA, Inc.

PSC Complaint: No. 654187E

Dear Ms. Draper:

This firm is counsel to Cutrale Citrus Juices USA, Inc. (*Cutrale”™), which has filed the above
Complaint with the Commission, arising out of the refusal by Tampa Electric Company (“TECO”)
to provide to Cutrale the Transformer Ownership Discount (“TOD”) to which Cutrale is entitled
under the terms of TECO’s Standby and Supplemental Service (SBFT) rate schedule (“the tariff”).
This letter responds, on behalf of Cutrale, to your letter dated April 21, 2006 to Edward Hart —
Cutrale’s energy consultant — which set forth your view that Cutrale is not entitled to the TOD.
Please consider this letter Cutrale’s request, pursuant to FAC §25-22.032 (6)(d), for further review
of Cutrale’s complaint by Commission staff, in light of the following considerations.

1. Definition of “Primary Voltage Distribution Feeder™
As you point out in your letter, TEC(’s SBFT rate schedule states:

When the customer furnishes and installs all primary voltage to secondary voltage line
transformation from a primary voltage distribution feeder, 2 discount of 36 cents per KW
of Supplemental Demand and 32 cents per KW of Standby Demand will apply. (emphasis
added).

The explanation offered by TECO, and adopted by you in your letter, for why Cutrale has been
determined to be ineligible for the TOD, is that Cutrale is not served from a “primary voltage
distribution faeder,” which your letter defines as “a feeder line serving multiple customers.”
There is, however, absolutely nothing in the Tasiff, nor in standard industry literature, which
provides such a definition of the term “primary voltage distribution feeder.” In fact, although the
Tariff defines varicus technical terms, it offers no definition whatsoever of the term “primary voltage
distribution feeder.” However, the Tariff, as well as other industry publications, do define the

QRLANDD, FLORIDA WINTER FARK, FLORIDA

1500 BaMK oF AMERICA CENTER
350 NosTH ORANGE AVENUE [z 32801} EXHIBIT @Pm@w&rﬂuifsggﬂs
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Ms, Elisabeth Draper

Re: Cutrale Citrus Juices USA, Inc, adv. TECO
July 18, 2006

Page 2

various words contzined in the undefined term “primary voltage distribution feeder.” These
definitions do not in any way support the “multiple customers” interpretation of that term which
TECO — and your letter — seeks to apply to it.

For example, the term “primary service voltage™ is defined in the tariff, at Third Revised Sheet No.
4,010, as:

The voltage level in & local geographic area which is aveilable after the company has
provided one transformation from the transmission system. For service taken at primary
voltage all additional transformations shall be customer owned. (emphasis added)

The term “distribution systern” is defined in the tariff, at Fifth Revised Sheet No. 4,040, as:

Electric service facilities consisting of primary and secondary conductors, service laterals,
transformers and necessary accessories and appurtepances for the furnishing of electric
power at utilization voltage (13kV and below on the Company’s system).

Although the tariff does not define the term “feeder,” a definition of that term is provided by OSHA:

A circuit, such as conductors in coaduit or a busway run, which carries a large block of
power from the service equipment to & sub-feeder panel or 2 branch circuit panel or to some
point at which the block power is broken into smaller circuits.

OSHA further defines “distribution feeder circuits® as:

[T]he connections between the output terminals of a distribution substation and the input
terminals of primary circuits. The distribution feeder circuit conductors lzave the substation
from a circuit breaker or circuit recloser via underground cables, called substation exit
cables.

It is thus apparent — from the express definitions of the key words contained in the term “primary
voltage distribution feeder™ supplied by both the Tariff itself and by OSHA — that the term merely
describes the technical mechanism for the provision of electric service to the customer at primary
voltage (which, in this case, is 13 kV), and has nothing whatsoever to do with the “number of
customers " served by a particular substasion. Indeed, the Tariff"s definition of “primary service
voltage™ contains within it an express recognition that, when a customer (such as Cufrale) takes
electrical service at primary voltage {as Cutrale does), all additional transformations “shall be
customer owned,” which Cutrale also does. The implication is clear; Where such customers take
service at primary voltage, and also own the “additional transformations™ needed for further voitage
transformation, such custorners are then entitled to the “rransformer ownership discount.”



Ms. Elisabeth Draper
Re: Cutrale Citrus Juices US4, Inc. adv. TECO

Inly 18, 2006

Page 3

2, TECO’s May 18, 1987 Memorandum.

It appears that your letter, in advancing the unsupported “multiple customers™ definition of the term
“primary voltage distribution feeder,” relies solely on certain verbiage contained in a TECO
memorandum dated May 18, 1987, authored by a person named W. Meyer. We have the following
observations and criticisms of that memorandum:

a.

Neither TECO’s April 19, 2006 Response to PSC Staff Questions, nor your letter,
offer any information concerning the identity, authority, or qualifications of the
author of the May 18, 1987 memorandurm, nor otherwise offer any authentication of
it. The memorandum is not part of the Tariff nor of Cutrale's Interconnection
Agreement, and cannot take precedence over those documents with respect to
Cutrale’s rights. There is, moreover, no evidence that the author is qualified to speak
on behalf of TECO in regard to the alleged “rationale™ or “policy” behind the
transformation ownership discount, which discount is not even the stated subject of
the memorandum itself. Moreover, the memorandum was never provided by TECO
to Coca Cola Foods nor to Cutrale, and we suspsct it was never submitted to the
Commission in connection with the approval of the Tariff.

Contrary to your assertion that, in the memorandum, Mr. Meyer “stated that in order
to receive the credit, Coca Cola Foods would have to buy or lease the Minute Maid
substation,” the memorandum actually says no such thing, Indeed, it does not even
mention Coca Cola Foods, nor does it mention The Minute Maid Company.

The stated subject of the memoerandum was “Meter Discounts Without Ownership,”
and the stated purpose of the memorandum was to “clarify the conditions that allow
the primary voltage discount for metering of 1%,” Such metering discounts — the
express subject of this memorandum — are different than “transformer ownership
discounts,” and have nothing to do with the present dispute. The mere fact that the
memcrandum also containg some gratuitous, off-topic discussion concerning what
the author believed were eligibility requirements for “transformation ownership
discount” does not make this memorandum authoritative on that issue.

The Memorandum contains the statemert, “/t/ransformation ownership discouni is
based on Tampa Electric’s avoidance of all identifiable transformarion expenses.
This means that unless the Customer is served from a distribution feeder (circuit, or
lines serving at least rwo classes of Customers), the Customer is ineligible” While
this statement may indeed express the personal opinion of the author of the
memorandum, it is not supported by any language in the governing tariff, and is in
fact contradicted by the Teriff" s and OSHA's definitions of the relevant terms, as
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discussed in Section 1 above. Indeed, nothing in the Teriff defines or describes a
“distribition faeder” as a “circuit or lines serving at least two classes of Customers.”
Nor can that definition be found in the industry literature; the author of the
memorandum appears to have simply made it up out of whole cloth, in an attempt to
limit the availability of the discount by unilaterally imposing eligibility criteria not
found in the tariff nor approved by the Public Service Commission.

e, ‘The last sentence of the summary section of the memorandwmn, ircnically, correctly
states Cutrale’s case: “Ownership discount of 8.32/kW for primary delivery voltage;
and 3.42/kW for 69 kV delivery voltage are available to any Customer owning all the
transformation directly identifiable to the service ahead or behind the meter.” This
statement is completely consistent with the Tariff’s definition of “primary service
voltage™ discussed in Section 1 above, which recognizes that, for service taken at
primary voltage, all additional transformations shall be Customer owned. Cutrale
takes service at primary voltage, owns the additional transformers, and is therefore
entitled to the discount provided in the Tariff for such transformer ownership.

3. General Industry Practice in Florida Concerning Transformer Ownership Discounts

Neither Florida Power & Light Company nor Gulf Power attempt to limit transformer ownership
discounts in the manner which TECO seeks to do here. For example, FPL's Tariff provides:

Menthly Credit: The Company, at its option, will either provide and maintain transformation
facilities equivalent to the capacity that would be provided if the load were served at a
secondary voltage from transformers at one location or, when Customer furnishes
transformers, the Company will allow a monihly credit of $0.36 per kw of Billing Demand...

See FPL Transformer Rider - TR, Seventh Revised Sheet No. 8.820 (attached). Similarly, Guif
Power's tariff provides:

Transformer Gvnership Discount and Primary Metering Voltage Discounts: When the
Company renders service under this Rate Schedule at the local primary distribution voltage
end any transformers reguired are furnished by the Customer, the monthly rate will be subject
to & discount of: twenty-seven (27) cents per month per kilowatt (KW) of the Customsr’s
demand used in the calculation of the Local Facilities Charge for thoss customers which are
billed under the 100 10 499 KW deman range; or forty-one (41) cents per month per kilowart
{(K'W) of the Customer’s demand used in the calculation of the Local Facilities Charge for
those custemers which are billed under the 300 w 7,499 KW demand range; and an
additicnal discount of one percent {1%) of the Energy Charge and one percent (1%) of the
Dermand Charge.
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See Gulf Power Rate Schedule SBS, Section No. VI, First Revised Sheet No. 6,62 (attached).

4, TECO’s Responses to FPSC Staff's Questions

TECQ’s Responses to the questions posed by Commission staff appear to have been accepted
uncriticalty by PSC staff as correct and accurate, when in fact TECO’s responses were neither:

2.

TECO’s explanation for why it is not in viclation of the Standby Tariff provision
regarding transformer credit advances the erronecus argument — in light of the
Tariff’s own definition of the terms involved — that because Cutrale is served by a
dedicated substation owned by TECO, Cutrale therefore, by definition, is rnof served
by a “primary voitage distribution feeder.” TECO does this by inventing a definition
for that term requiring that “muitiple customers” be served from the substation,
which definition is inconsistent with the actual definitions supplied by the Tariff, by
OSHA, and generally accepted within the industry. In actual fact, Cutrale is indeed
served by a “primary voltage distribution feeder” as those terms are correctly defined,
even though that service comes to Cutrale through a dedicated substation.

TECO’s “documentation” to suppert the existence of an alleged “Agreement”
between TECO and Coke not to provide the transformer cwnership discount to Coke
consisted of: (a) the May 18, 1987 memorandum (described above in Section 2), and
{(b) an internel TECO memorandum dated June 26, 1987, authored by a TECO
employee named Randy Stevens and directed to 2 TECO employee named Hank
Bentranger, which purpoerts to “confirm our joint agreement to cease the transformer
ownership discount...” In fact there was no such “joint agreement” between TECO
and Coke. The June 26, 1987 memorandum, like the May 18, 1387 memorandum,
was not directed to, nor provided to, anyone at Cutrale’s predecessor, Coca Cola
Foods, but rather was an internal TECO memorandum between two TECO
emplovess, whose authority to speak for TECO on these matters has not been
suthenticated. Moreover, any “joint agreement” between mwo TECO employzes
concerning the improper termination of Coke’'s transformer ownership discount could
nct affect Coke’s rights under the Tariff in any event.

S, The “Avoidance of [dentifiable Transformation Expenses™ Argument

Finally, your April 21, 2006 letter embraces TECO’s argument — which argument is unsupported
by any language in the Tariff — that the transformer ownership discount is only available if TECO
has achieved the “avoidance of all identifiable transformation expenses.” This undocumented
requirerent for TOD eligibility appears in the May 18, 1987 memorandum previously discussed in
Section 2. In the later June 26, 1987 memorandum, that argument tock the form of requiring that
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TECO “avoid a dedicated substation.” A slightly modified version of this same argument was
expressed in your letter of April 21, 2006, in which you state, “Since TECO did not avoid the
transformation cost to provide Cutrale the requested 13 KV level of service’, and Cutrale contracted
for service at 13 kV, Cutrale is not eligible for credit for further transformation to voltages below
13 kV behind the customer’s meter.”

This argument, particuiarly as expressed in your April 21, 2006 letter, is flatly contradicted by the
Tariff itself, which provides that the Customer will be eligible for the discount any time the customer
furnishes and installs all “primary voltage to secondary voltage line transformation,” when that
primary voltage comes to the Customer from z “primary voltage distribution feeder.” Rt is
undisputed that Cutrale receives electric service from TECO at the 13 kV “primary voltage™ level,
and that Cutrale’s own transformers provide further transformation of that primary voltage to
secondary voltage for use in the Cutrale plant. It is also undisputable, in light of the definitions
supplied by the tariff and by OSHA, that TECO provides this 13 kV primary voltage to Cutrale
from a “primary voltage distribution feeder,” f.e., the line to Cutrale from the Minute Maid
substation.? Accordingty, Cutrale is eligible for the discount.

Moreover, to the extent that TECO did in fact incur some nominal amount of “identifiable
transformation expenses” associated with Minute Maid substation, such expenses have long since
been repaid by Coke and Cutrale through their payment of 19 years of demand charges. It defies
logic and commen sense to suggest that, because TECO incurred a nominal amount of
“transformation expense” associated with the Minute Maid substation many years ago, Cutrale will
forever be denied the transformer ownership discount, even though Cutrale clearly meets the criteria
set forth in the Tariff to be eligible for that discount.

For all the foregoing reasons, we respectfully reguest that the Commission further review Cutrale’s
Complaint in this matter.

' Your statement suggests that, merely because TECO incurred the cost of converting

transmission voltage to primary voltage prior 10 reaching Cutrale, Cutrale is — by that fact alone —
somehow ineligible for the transformer ownership discount. This statement is contradicted by the
Tariff, and would, if adopted, make the discount unavatlable to TECO’s customers in almost gvery
case, since at least one instance of voltage transformation (/.e., from transmission voltage to primary
voltage) oceurs prior fo ciectricity reaching TECO's industrial customers

* As explained previously, both the Tariff and standard industry definitions of the relevant
terms contradict TECO's assertion that a substation serving only one customer, “by definiticn,”
cannot be a “primary voltage distribution feeder.” To the contrary, any substation providing service
to a customer at primary voltage — regardless of the number of customers served by that substation
—Is a “primary voliage distribution feeder.”
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_Thankyou for your kind consideration of this matter. Please contact me if yourequire any additional
information from Cutrale to assist in the reguested review.

RPM/et
Enclosures

cc: Alberto Moyano
R. Edward Hart
Hugh Thompson
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(Continued from Rate Scheduie SBS, Sheet No. 5.61)

TRANSFORMER OWNERSHIP DISCOUNT AND PRIMARY METERING VOLTAGE
DISCOUNTS:

When the Company rendefs service under this Rale Schedule at the local primary distribution
voltage and any transformers required are furnished by the Customer, the monthly rate will be
subject to a discount of, twenty-seven (27) cents per month per kilowatt (KW) of the Customer's
demand used in the calculation of the Local Faciliies Charge for those customers which are billed
under the 100 {o 498 KW demand range; or forty-one {41) cents per month per kilowait (KW) of
the Customer's demand used in the caiculation of the Local Faciiities Charge for these customers
which are billed under the 500 to 7,498 KW demand range; and an additional discount of one
percent (1%) of the Energy Charge and one percent (1%) of the Demand Charge.

TRANSFORMER OWNERSHIP DISCOUNT AND TRANSMISSION METERING
VOLTAGE DISCOUNTS:

When the Company renders servica under this Rate Schedule from an available transmission line
of 45,000 volts or figher and the Customer fumishes, operates, and maintains the compisie step-
down transformer substation necessary to receive and uss such service, the monthly rate wiii be
subject to a discount of forty-eight (4B) cents per month per kilowalt (KW) of the Customer's
demand usad in the calculation of the Local Facifities Charge for thoss customers which are billed
under the 500 to 7,485 KW damand range and an additional discount of two percent (2%) of the
Energy Charge and two percent (2%) of the Demand Charge. The monthly rats will ba subject o
a discount of seven (7) cents per kilowatt (KW) of the demand ussd in the calculation of the Local
Facilities Charge for those customers which are billed under the above 7,485 KW damand range
and an additional discount of ons percent (1%) of the Energy Charge and one percent (1%) of
the Demand Charge.

TERM OF CONTRACT:
Service undar this rate schedule shall be for a minimum pericd of five (8) years and shall confinue
thereaTier from year to year unii! terminated by aither party upon twenty-four (24) months writien
notice to the ciher.
DEPOSIT:
A deposit amounting to twice the estimated average maonthly bill may be required befores service

is connesied =t designated premisas. The deposit may be applisd to any final bills agalnst the
Customer for sarvics. '

ISSUED BY: Travis Bowden




FLORIDA POWER & LIGHT COMPANY Cancels Sixth Revised Sheet No. £.820

In conymction with amy commersial or mdnstrial rate schedule specifying delivery of service at sy available stendard voltage
when Customer takes servioe from avadable primary fines of 2400 volis or bigher at a singls point of delivery.

MONTHLY CREDIT:

The Company, at its option, will elther provide end muaintain treosfbhomation facilitizs equivalent to the capacity that would be
provided if the load wers served at a secondary voltage from trensformers at one location or, when Cosiomer farnishes
transformers, the Company will ellow & monthly cradit of $0.36 per kw of Biling Demand, Any transformer capacty
required by the Cistomer in sxcess of that provided by the Company hereunder may be remted by the Costomer at the
Company's standard rental charge.

The ceadit will be deducted from the monthly bill as computed in sscordance with the provisioss of the Monthly Rate section
of the applicable Rate Schednle before application of eny discounts or adjustments. No monthly bill will be rendered for an
amount less than the minimum monfhly bill called for by the Agreement for Service.

SPECIAT CONDITIONS:

The Cormpany mey change its primary voltage at any time after reasonable advance notice to amy Customer recefving credit
hereunder and affactad by such change, and the Customer than kas the option of changing its system 5o as to receive service at
the new ling voltege or of acoepting service (without the benefit of this rider) through transformers supplied by the Company.

RULES AND REGULATIONS:

Service under this schedule is subject to orders of governmental bodies having jurisdiction and to the curenty effective
*General Rules and Regulations for Electric Service” on fle with the Florids Public Service Commission. In case of conflict
betwesn any provision of this schedule and said “General Rules and Regulations for Electric Service" the provision of this
schedule shall apply.

Issned byt S, E. Romig, Director, Rates and Tarifls
Effective: January 1, 2006
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July 24, 2006
Robert P. Major, Esquire
Winderweede], Haines, Ward & Woodman
Attorneys at Law
1500 Bank of America Center
P. 0. Box 1301
350 North Orange Avenue

Orlando, FL 32802-1351
Re: FPSC Inquiry No. 694187E
Dear Mr. Major:

Thank you for contacting the Florida Public Service Commission (PSC) about Tampa
Electric Company. We appreciate the opporfunity to help you,

Your complaint has been escalated to the Process Review Group. Ms. Kate Smith has
been assigned to perform a fll review of your complaint. During our investigation, we may
request additional information or documentation from you. If you fail to respond to our request
within 15 calender days, your complaint may be closed without resolution.

I hope this information is helpful. If you have any concems or questions, please
contact Ms. Bmith at (850) 413-6105, by fax at (850) 413-6106, or by e-mail at
ksmith(@psc.state.fl.us,

Sincerely,
KaTo

Carmen Pefia
Regulatory Program Administrator
Process Review Group

BCR/RCCA
EXHIBIT
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November 28, 2007

Robert P. Major, Esq.

1500 Bank of America Center
390 North Orange Avenue
Orlando, FL 32801

Re: Complaint No. 694187E - Cutrale Citrus Juices USA, Inc.

Dear Mr. Major:

This lefter is in reference to your objection to the Commission staff’s proposed resolution of
Cutrale Citrus Juices’ (Cutrale) complaint against Tampa Electric Company (TECO) for failure to
comply with its tariff goveming “Transformer Ownership Discounts.” The Commission’s customer
complamt rules are designed to provide a process for informal staff resolution of complaints that
cannot be resolved by the company and the customer. Rule 25-22.032(7), Florida Admunistrative
Code, provides that a staff Process Review Team will review a complaint to determine fimther
handling if there is an objection to the staff’s proposed resolution.

In accordance with the rule, a Process Review Team reviewed your complaint and all
mformation provided by you and TECO. Based on that review, we belisve that, as Ms. Draper
explained In her Apni 21, 2006 letter to you, it does not appear that TECO wviolated its tariff by
refusing to provide your client a transformer ownership discount for electric service provided to its
citrus processing and cogeneration plant from TECO’s Minute Maid substation. Our analysts is based
upon our belief that this matter is resolved most clearly as a rate issue.

The fzcts indicate that Cufrale contracts for electic service from TECO’s Minute Maid
substation at a 13 kV wvoltage level. TECO owns. operates and maintains the substation, which
transforms 69 kV transmission voltage to the 12 &V volizge and serves only the Cutrale facility.
TECQ’s rates for the electric service provided to Cutrale reflect the costs that TECO incurs to provide
service to Cuirale at the 13kV level. Any firther fransformation from 13 kV to 4kV that Cutrale
performs on the customer side of the substation meter 1s Cutrale’s responsibility, because Currale has
not contracted for service at the lower voltage level. [f TECO were obligated to provide eleciric
service at the lower voltage to Cutrale, thereby requinng an additional step-down transformer on the
13 ¥V line, and Cutrale owned, operated and maintained the additional fransformer, Cutrale would be

EXHIBIT

'ARD ® TALLAHASSEE, FI. 32399-0830
mployer
internet E-mail: contact@psc-st2ieflus



November 28, 2007
Page two of two

entitled to recetve TECO’s tariffed transformer discount because TECO’s rates for the lower voltage
service would mclude the costs of the additional transformer that Cutrale was actually meurring, Here,
however, Cutrale’s contract for service 18 at the 13 kV level provided by TECO from its dedicated
Minute Maid substation, and any further transformation is not reflected in the rates TRCO charges for
service to the Cutrale facility. For these reasons, the staff believes that TECO is properly complying
with its tariff, and Cutrale is not entitled to a transformer discount.

Because the facts i this cese indicate that TECO has not violated any applicable statutes,
rules, cornpany tariffs, or orders of the Commission, the staff cannot provide any additional assistance
in this matter under the Commission’s informal complaint resolution process. Therefore, your
Customer Complamt No. 694187E will be closed.

We would point out that this is the staff’s mformal opinion only. If you disagree with this
resolution of the complaint, you may file a formal petition for relief against TECO with the Office of
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850. The formal
petition must be filed pursuant to the provisions of Chapter 120, Florida Statutes, the Uniform Rules of
Administrative Procedure found in Chapter 28-106, Florida Admimistrative Code, and the
Commission’s procedural rules, in particular, Rule 25-22.036, Florida Admmistrative Code. TECO
will have the opportunity to respond to your petition, which would be addressed by the Commission
pursitant to the statutes and rules cited above.

1f you have any questions regarding this letter, please call me at (850) 413-6187.

Sincerely,

Martha Carter Brown
Senicr Attomey

MCB/tfw
Attachment

Cc: Barbara Benton, Tampa Electric Company
James Beasley, Ausley Law Fium
Bureau of Complaint Resolution (Hicks)
Connie Kummer, ECR
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STATE OF FLORIDA PUBLIC SERVICE COMMISSION

CUTRALE CITRUS JUICES USA, INC,, PSC Complaint No.: 694187E
Petitioner,

V8.

TAMPA ELECTRIC COMPANY,

Respondent. :
/

FORMAL PETITION FOR RELIEF

Petitioner, CUTRALE CITRUS JUICES USA, INC, (*“Cutrale™) requests that the State of
Florida Public Service Commission (the “Commissicn™) grant it the relief sought herein against
Respondent, TAMPA ELECTRIC COMPANY (“TECO™), and alleges as follows:

The Parties

1. Cutrale is a manufacturer of orange juice and producer of various other fruit and
vegetable juice products, headquartered in Auburndale, Florida, whose mailing address is 602
McKean Street, Aubwrndale, Florida 33843, and whose phone number is (863) 965-500. Cutrale is
a customer of TECO.

2. TECO is an electric utility company located in Tampa, Florida, servicing the Tampa
Bayarea, and whose mailing addressis P.O. Box 31318, Tampe, Flerida 33631-3318. TECO’s West
Central Florida service area covers 2,000 square miles, including all of Hillsborough County and
parts of Polk, Pasco, and Pinellas counties.

3. The Commission is a Florida regulatory apency, located at 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, whose goal 1s to expedite resolution of disputes

between consumers and utilities.

EXHIBIT




The Informal Complaint

4. On January 26, 2006 representatives of Cutrale met with representatives of TECO in
Tampa, Florida to discuss Cutrale’s claim of entitlement to the Transformer Ownership Discount
(“TOD”), contained in the Standby and Supplemental Service (SBFT) rate schedule (the “Tariff”)
which govermns TECO’s contracts with its customers, including Cutrale. At that meeting,
representatives of TECO agreed that Cutrale qualified for the TOD, and agreed to credit Cutrale’s
account accordingly. Following this meeting, TECO sent a bill to Cutrale which reflected the
application of the TOD for electric service provided to Cutrale through the Minute Maid substation.
TECO, however, subsequently changed its mind and refused to provide the TOD to Cutrale for
electrical service provided through the Minute Maid substation.

5. On or about early April, 2006, Edward R. Hart (“Hart”), energy consultant for
Cutrale, contacted the Commission to request a staff meeting to address Cutrale’s complaint that
TECO had refused, after previously agreeing, to grant to Cutrale the Transformer Ownership
Discount. The pertinent TOD language is found on Sheet Numbers 6.605-6.609 of the Taniff. A true
and correct copy of the Tariff is attached hereto as Exhibit “A.” The Commission agreed to meet,
and did meet, with Cutrale’s representatives regarding its compleint later in Aprl, 2006 (the
“Meeting™).

Resolution of the Informal Cemplaint

5. On April 21, 2006, foilowing — and in response to — the Meeting, Elisabeth Draper,
on behalf of the Commission, wrote to Mr. Hart and informed him that the Commission staff did not
believe that Cutrale was entitled to the TOD under the Tariff (the “Draper Letter”). A true and

correct copy of the Draper Letter is attached hereto as Exhibit “B.”

-



7. On July 18, 2006, in response to the Draper Letter, undersigned counsel on behalf of
Cutrale wrote to Ms. Draper, refuted the arguments and assertions she had set forth in her April 21%
letter, and requested further review of Cutrale’s complaint pursuant to Section 25-22.032(6)(d),
Florida Administrative Code (the “Major Letter”). A true and correct copy of the Major Letter is
attached hereto as Exhibit “C.”

8. On July 24, 2006, Carmen Pefia, Regulatory Program Administrator on the Process
Review Group, on behalf of the Commission, responded to the Major Letter and informed Cutrale
that its Complaint had been assigned to the Commission’s Process Review Group, whereby a full
review of the Complaint would be made (the “Pefia Letter”). A true and correct copy of the Pefia
Letter is attached hereto as Exhibit “D.”

G, Sixteen months later, on November 28, 2007, Martha Carter Brown wrote to Mr.
Major on behalf of the Commission to render the Process Review Team’s decision concerning
Cutrale’s complaint (the “Brown Letter’). A true and correct copy of the Brown Letter is attached
hereto as Exhibit “E”. Ms. Brown stated that it did not appear that TECO violated the Tariff by
refusing to provide to Cutrale the TOD. Furthermore, the Brown Letter stated that “the facts in this
case indicate that TECO has not violated any applicable statutes, rules, company Tariffs, or orders
of the Commission,” and, a3 such, “the staff cannot provide any additional assistance in this matter
under the Commission’s informal complaint resclution process.”

Standing

10,  As more fully described below, in its refusal to provide to Cutrale the TOD, TECO

has violated the terms of the Tariff, which Tariff was approved by the Commission.

11.  Pursuant to Section 366.03, Florida Statutes, “[e]ach public utility shall furnish to

-3-



each person applying therefor reasonably sufficient, adequate, and efficient service upon terms as

required by the commission.” Furthermore, pursuant to Section 366.04, Florida Statutes, “the

commission shall have jurisdiction to regulate and supervise each public utility with respect to its
rates and service; . . ..” As such, the Commission is charged with determining whether Cutrale is
enfifled to the TOD under the Tariff.

12.  Cutrale’s substantial interests will be affected by the Commission’s November 28,
2007 determination of this matter, as a result of which Cutrale will be forced to continue paying a
higher rate for electric service than is required under the Tariff. Cutrale will suffer injury in fact that
1s of sufficient immediacy to entitle it to an agency hearing, and Cutrale’s substantial injury is of a
type or nature that the proceeding is designed to protect. See Ybor III, Ltd. v. Florida Housing
Finance Corp., 843 So. 2d 344 (Fla. 1¥ DCA 2003).

Ultimate Facts Alleged

13. Cutrale contracts for electric service from, infer alia, TECO’s Minute Maid
substation (the “Substation™), which transforms 69 kV transmission veltage to 13 kV primary
voltage. TECO owns, operates, and maintains the substation, which serves only Cutrale. Cutrale-
owned transformers then further transform the 13 kV primary voltage to 4 kV secondary voltage.

14. TECO’s service to Cutrale is governed by the Tariff. Specifically, with respect to
TODs, the Tartff states:

TRANSFORMER OWNERSHIP DISCOUNT: When a customer furnishes and

installs all primary voltage to secondary voltage line transformation from a primary

voltage distribution feeder, a discount of 36¢ per KW of Supplemental Demand and
32¢ per KW of Standby Demand will apply.




15.  Based on defined terms in the Tariff and other industry publications, the Substation
constitutes a “primary voltage distribution feeder.” Because Cutrale furnishes transformers which
provide “primary voltage to secondary voltage line transformation from é primary voltage
distribution feeder,” Cutrale is entitled to the TOD under the plain language of the Tariff,

Disputed Issues of Material Fact

16.  In the Draper Letter, which responded on behalf of the Commission to Cutrale’s
initial Complaint, the Commission offered various explanations as to why, in the Commission staff’s
view, Cutrale was not entitled to the TOD under the Taniff:

A First, the Commission argued that, because the Minute Maid substation does
not serve multiple customers, the substation is not a “primary voltage distribution feeder” within the
meaning of the Tariff. The Draper Letter, citing no authority, defined the term “primary voltage
distribution feeder” as “a feeder line serving multiple customers.” There is, however, nothing in
the Tariff, nor in standard industry literature, which requires that “multiple customers” be served by
a “primary voltage distribution feeder.” The Tariff offers no such definition of that term. Rather,
and to the contrary, industry definitions —including definitions supplied by the Tariff itself' — of the
words contained in that term compel the conclusion that the term merely refers to the type of
electrical equipment used by TECO to provide electric service to the customer at “primary voltage™
(i.e., at 13kV), and has nething whatever o do with whether “multiple cusiomers * are served by

such equipment. Currale’s entitlement to the TOD tums on the meaning or correct definition of the

! The Tariff defines “primary service voltage™ at Third Revised Sheet No. 4,010 as; “The
voltage level in a local geographic area which is available after the company has provided one
transformation fron the transmission system. For service taken at primary voltage all additional
transformations shall be customer owned.”



Tariff’s undefined term “primary voltage distribution feeder,” and the meaning of that term is a
disputed issue of material fact in this proceeding.

B. Second, in formulating its initial response to Cutrale’s complaint, the
Commission relied on verbiage contained in a TECO memorandum dated May 18, 1987, authored
by a person named W. Meyer (the “Memorandum™). For the reasons stated in the Major Letter
attached hereto as Exhibit “C”, the Commission’s reliance on the Memorandum in denying the TOD
to Cutrale was erroneous. A true and correct copy of the Memorandum is attached hereto as Exhibit
e 2

C. Third, general industry practice in Florida concerning the application of
transformer owxnership discounts is contrary to TECO’s refusal to provide to Cutrale the TOD.
Specifically, neither Florida Power & Light nor Gulf Power attempt to limit transformer ownership
discounts in the manner which TECO seeks to do here.? True and correct copies of the Florida
Power & Light and Gulf Power transformer ownership discounts are attached here to as Exhibit “G.”

D. Fourth, TECO’s responses to qﬁestions posed by the Commission to TECO
appear to have been accepted uncritically by the Commission staff as accurate and correct, when, in
fact, TECO’s responses were neither (the “TECO Responses™). A true and correct copy of the
TECO Responses is attached hereto as Exhibit “H.” For example, TECO has invented a definition
for the term “primary voltage distribution feeder” which conveniently serves its own interest, in that
it imposes a “multiple customer™ qualification which automatically excludes the Minute Maid

Substation, since that substation serves only Cutrale. This “multiple customer™ definition. which

? For Florida Power & Light and Guif Power policies on transfer ownership discounts
refer to the Major Letter attached hereto as Exhibit “C.”

-



TECO has simply made up, is not supported by the technical definitions of the words within that
term which are supplied by the Tariff itself, by OSHA, and by generally accepted defined terms
within the industry. Moreover, and contrary to TECO’s claim that there is documentary evidence
of an “agreement” between TECO and Coke (Cutrale’s predecessor in interest) for TECO not to
provide the TOD to Coke, the document on which TECO relies for this claim does not support the
contention that Coke agreed to waive the TOD.?
E. Fifth, the Commission’s argument that the TOD is only available where
TECO has “achieved the a%midance of transformation-costs™ is nowhere stated in the Tariff. To the
contrary, the Tariff simply provides that the customer will be eligible for the TOD when the
customer furnishes and installs all “primary voltage to secondary voltage line transformation,” where
such primary voltage comes to the customer from a “primary voltage distribution feeder,” and
imposes no additional conditions. Cutrale has satisfied the conditions, and is entitled to the TOD.
17. In her November 28, 2007 letter, which set forth the Commission’s Process Review
Team’s explanation for its denial of the TOD to Cutrale, Martha Brown relied on none of the
argurnents previously asserted by Commission staff in the April 21, 2006 Draper Letter. Instead,
according to Ms. Brown, the Process Review Team decided that this matter “isresolved most clearly
as a rate issue.” The Process Review Team concluded that the rate which TECO charges Cutrale for
13kV service from the Minute Maid substation “reflects the costs that TECO incurs to provide
service to Cutrale at the 13kV level,” therefore Cuirale, according to the Process Review Team, is

not entitled te the TOD. This conclusion, however, completely ignores the language of the Tariff,

* For a more detziled explanation, refer to the Major Letter attached heretc as Exhibit
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which expressly requires that TECQ provide a TOD to any customer “when the customer furnishes
and installs all primary voltage to secondary voltage line transformation from a primary voltage
distribution feeder,” as Cutrale has done here. In addition, TECO presently applies the TOD on its
bills to Cutrale for electric service which Cutrale receives at 131;\_[ primary voltage from TECO
substations orher than the Minute Maid substation, thus the Process Review Team’s “rate issue”
rationale is also contradicted by TECO’s current billing practices for Cutrale itself.
Modification of the Commission’s Proposed Action

18.  As outlined above, the Commission has wrongly closed Cutrale’s Customer
Complaint No. 69187E under the Commission’s informal complaint resolution process by finding,
erroneously, that Cutrale is not entitled to the TOD. Accordingly, Cutrale seeks a formal review of
its Complaint.

Relief Sought By Cutrale

19, Cutrale respectfully requests that the Commission grant the following relief: (a) Find
that Cutrale, including its predecessor in interest Coca-Cola Foods/Minute Maid, is, and at all
material times has been, entitled to the TOD for eleciric service received through the Minute Maid
Substation, pursuant to the terras of the Tariff;, (b) Order that TECO, in the future, apply the TOD
to Cutrale’s bills for electricity provided through the Substation; and (c) Order that TECO furnish

a cradit or refund to Cutrale in the amount which Cutrale (and its predecessor in interest, Coca-Cola
Foods® Minute Maid division), has overpaid TECO due to TECO’s refusal to apply the TOD, plus

interest from the date such charges were paid by Cuirale and its predecessor to TECO.
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ownership discount for electrical service

provided through Minute Maid substation.

The following Commissioners participated in the disposition of this matter:

MATTHEW M. CARTER II, Chairman
LISA POLAK EDGAR
KATRINA J. McMURRIAN
NANCY ARGENZIANO
NATHAN A. SKOP

PROPOSED AGENCY ACTION
ORDER DENYING CUTRALE CITRUS JUICES USA, INC.’S
REQUEST TO FIND TAMPA ELECTRIC COMPANY IN VIOLATION
OF TARIFF

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code.

Background

In April 2006, Cutrale Citrus Juices USA, Inc. (Cutrale) filed an informal complaint with
our Bureau of Complaint Resolution. Cutrale is a manufacturer of orange juice and also
produces other fruit and vegetable products. Cutrale’s facility is located in Auburndale, FL.
Cutrale complained that Tampa Electric Company (TECO) refused to grant Cutrale a
Transformer Ownership Discount for transformers located at Cutrale’s Auburndale facility. The
transformers are part of a distribution system on the Auburndale facility served by TECO from
TECO’s Minute Maid Substation.

The Transformer Ownership Discount is described in TECO’s Firm Standby and
Supplemental Service, Fourth Revised Tariff Sheet No. 6.608. Cutrale alleges TECO’s refusal to
grant the discount to Cutrale is a violation of TECO’s tariff. According to Cutrale, the violation
began when the prior owner of the Auburndale facility, Coca Cola Foods (Coca Cola), owned the
Auburndale facility.
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Originally TECO served Coca Cola’s operations at the Auburndale facility from Ariana
Circuit 13279, a 13 kV line which served other customers as well. In 1984, TECO constructed
the Minute Maid Substation with a 14 megavolt ampere (MV A) substation transformer that was
dedicated to Coca Cola. In 1985, the 14 MVA transformer was replaced by TECO with a 22.4
MVA transformer. The purpose for the substation and upgrade, according to TECO, was to
maintain reliability and provide additional capacity for the Auburndale facility, which was
rapidly expanding under Coca Cola’s ownership. The Minute Maid Substation and the line to
the meter at the Auburndale facility served only Coca Cola. It currently serves only Cutrale,
TECO owns the transformer at the Minute Maid Substation. Cutrale is not claiming a
Transformer Ownership Discount for the transformer located at the Minute Maid Substation.

The Minute Maid Substation transforms electricity from 69 kV to 13 kV for Cutrale. The
13 kV of TECQO generated electricity is provided by TECO through its meter to Cutrale’s
distribution system at the Auburndale facility. The point of delivery is at TECO’s meter.
Cutrale owns the distribution system from the meter throughout its property. Included on the
property as part of Cutrale’s distribution system are two cogenerators, which generate 13 kV of
electricity. Prior to Cutrale using the 13kV of electricity it generates or the 13 kV of electricity it
purchases from TECO, Cutrale transforms the energy to different kVs throughout the site,
depending on Cutrale’s need. The transformers convert the electricity from 13 kV to 2.4 kV or
lower. There are 27 different transformers on Cutrale’s property which step down the electricity
to 2.4 kV, 480 volt, 120/240 volt and 120/208 volt circuits. It is this transformation owned by
Cutrale for which Cutrale claims the Transformer Ownership Discount.

TECO did credit Coca Cola for a Transformer Ownership Discount for the years 1984 to
1987 for electricity purchased by Coca Cola from the Minute Maid Substation. In 1987 TECO
stopped crediting Coca Cola for the Transformer Ownership Discount. In response to our staff’s
data request, TECO states that it erroneously credited Coca Cola for the Transformer Ownership
Discount for the years 1984 to 1987.

In 1987, Coca Cola began generating its own electricity and became a Qualified Facility
under Chapter 25-17, Florida Administrative Code (F.A.C.). TECO made modifications to the
Minute Maid Substation to accommodate the interconnection of Coca Cola’s generating plant to
the Minute Maid Substation. Coca Cola reimbursed TECO for the modifications. TECO and
Coca Cola entered into an Interconnection Agreement, dated November 1, 1987. On April 12,
1988, Coca Cola also entered into a Tariff Agreement for the Purchase of Firm Standby and
Supplemental Service from TECO.

Cutrale purchased the Auburndale facility from Coca Cola in 1996. The purchase
included the cogeneration plant located at the Auburndale facility. Coca Cola assigned both its
Interconnection Agreement and its Tariff Agreement for the Purchase of Firm Standby and
Supplemental Service with TECO to Cutrale.

Our staff issued several sets of data requests to which the parties responded. Our staff
also conducted an informal meeting with both parties and their representatives. In response to
the data requests, Cutrale provided a diagram showing the Minute Maid Substation, the meter,
the point of delivery from TECO to Cutrale, and the electric distribution system serving



ORDER NO. PSC-08-0397-PAA-EI
DOCKET NO. 070733-EI
PAGE 3

Cutrale’s property. The diagram shows, and TECO concurs, that the point of delivery for
Cutrale is immediately after the TECO-owned meter on the distribution side of the Minute Maid
Substation. Cutrale’s ownership of the distribution system begins on the distribution side of
TEC(Y’s meter and continues to a 13.2 kV Switch and Fuse Assembly located on the Auburndale
facility. The Switch and Fuse Assembly is also owned by Cutrale. According to the diagram,
Cutrale’s facilities include two generators that generate 13 kV of electricity. The 13 kV of
Cutrale-generated electricity is sent to the 13.2 kV Switch and Fuse Assembly. From the Swiich
and Fuse Assembly, the Cutrale-generated electricity is distributed along Cutrale’s distribution
system 1o other sites within the Auburndale facility, including other Switch and Fuse
Assemblies, and several transformers, all designed to provide energy for Cutrale’s own use.
Cutrale’s distribution system and TECO’s Minute Maid Substation are also designed so that
Cutrale’s generated electricity can be sent through a Cutrale-owned meter to the Minute Maid
Substation to be sold to the grid, if Cutrale becomes an exporter of generated electricity (Cutrale
currently uses all its generated energy and does not sell any to the grid).

Upon receipt of Cutrale’s informal complaint, our Complaint Bureau requested technical
assistance from the Division of Economic Regulation (ECR). ECR staff analyzed Cutrale’s and
TECO’s positions and determined that TECO had not violated its tariff in refusing to grant
Cutrale a Transformer Ownership Discount, Cutrale disagreed and requested that the Process
Review Team review the decision. The Process Review Team reached the same conclusion as
ECR, that TECQ had not violated its tariff and that Cutrale was not entitled to a Transformer
Ownership Discount.

Cutrale disagrees with the conclusions reached by ECR and the Process Review Team,
and on December 18, 2007, Cutrale filed a Formal Petition for Relief against Tampa Electric
Company (TECO). In its petition, Cutrale asserts that it is entitled to a Transformer Ownership
Discount as set forth in TECO’s tariff. Cutrale requests that we find that TECO is in violation of
its tariff, require TECO to apply the transformer ownership discount to Cutrale, and require
TECO to refund the alleged overpayments both Cutrale and Coca Cola made to TECO. On
January 14, 2008, TECO answered the Cutrale complaint stating that Cutrale is not entitled to the
Transformer Ownership Discount. We have jurisdiction pursuant to Sections 366.03, 366.04,
366.041, and 366.05, Florida Statutes.

Cutrale’s Petition

Cutrale states that it contracts for electric service from TECO. TECO’s Minute Maid
Substation transforms 69 kV to 13 kV voltage. TECO owns, operates, and maintains the
substation, which serves Cutrale. Cutrale states that it owns and operates other transformers,
which transform electricity from 13 kV to lower voltages. Cutrale argues that TECO’s tariff
requires TECO to give a transformer discount to Cutrale. The language Cutrale argues is
applicable is as follows:

Transformer Ownership Discount: When a customer furnishes and installs all
primary voltage to secondary voltage line transformation from a primary voltage
distribution feeder, a discount of 36¢ per KW of Supplemental Demand and 32¢
per KW of Standby Demand will apply.
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Fourth Revised Tariff Sheet No. 6.608. Cutrale argues that because Cutrale furnishes
transformers which provide “primary voltage to secondary voltage line transformation from a
primary voltage distribution feeder,” Cutrale is entitled to the Transformer Ownership Discount.

Cutrale argues that there is no definition in the tariffs or in standard industry literature
that defines “primary voltage distribution feeder.” According to Cutrale, the meaning of
“primary voltage distribution feeder” can be deduced from definitions of each of the individual
words or phrases, as used in TECO’s tariffs, industry literature, and QSHA standards. Cutrale
asserts that the terms “primary service voltage,” and “distribution system” are defined in TECOQ’s
tariff. Cutrale also asserts that OSHA defines the terms ‘“feeder” and “distribution circuit
feeders.” According to Cutrale, TECO’s definition of “primary service voltage” in Tariff Sheet
No. 4.010 1s:

The voltage level in a local geographic area which is available after the company
has provided one transformation from the transmission system. For service taken
at primary voltage all additional transformations shall be customer owned.

TECO’s definition of “distribution system” is defined in Tariff Sheet No. 4.040, as:

Electric service facilities consisting of primary and secondary conductors, service
laterals, transformers, and necessary accessories and appurtenances for the
furnishing of electric power at utilization voltage (13 kV and below on the
Company’s system).

Cutrale provided the OSHA definition of “feeder” as:

A circuit, such as conductors in conduit or a busway run, which carries a large
block of power from the service equipment to a sub-feeder panel or a branch
circuit panel or to some point at which the block power is broken into smaller
circuits.

Cutrale also provided an OSHA definition of ““distribution feeder circuits™ as:

[T]he connections between the output terminals of a distribution substation and
the input terminals of primary circuits. The distribution feeder circuit conductors
leave the substation from a circuit breaker or circuit recloser via underground
cables, called substation exit cables.

Cutrale asserts that these definitions make it clear that it is entitled to the discount.
Cutrale argues that the tariff definition of “primary service voltage” makes it clear that a
customer who takes electricity at primary voltage must own the additional transformers needed
for further transformation. Cutrale contends that because it must provide additional
transformation, it must also be entitled to the Transformer Ownership Discount. Cutrale
concludes that because it is required to transform the 13 kV primary voltage to secondary
voltage, it meets the requirements of the tariff allowing for Transformer Ownership Discounts.
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TEC(Q’s Response

In response, TECO states that Cutrale is not entitled to the Transformer Ownership
Discount and that TECO has not violated any applicable statutes, rules, tariffs, or orders. TECO
asserts that Cutrale is not served from a primary voltage distribution feeder and has not avoided
all transformation associated with its primary service. TECO states that the Minute Maid
Substation serves only the Cutrale facility, and transforms 69 kV transmission voltages to
Cutrale’s utilization voltage of 13 kV. According to TECO, its rates for the electric service
provided to Cutrale reflect the costs incurred to provide service to Cutrale at 13 kV utilization
voltages. TECO asserts that granting the transformer ownership discount would give Cutrale an
undue or unreasonable preference or advantage.

Analysis

Cutrale’s primary argument is that the term “primary voltage distribution feeder” is not
defined in the tariff. We disagree. By Rule 25-6.003(1), Florida Administrative Code, this
Commission has adopted and incorporated The Authoritative Dictionary of IEEE Standard
Terms, 7" edition, published in December 2000 for purposes of Chapter 25-6, “Electric Service
by Electric Public Utilities,” Florida Administrative Code. The Authoritative Dictionary of IEEE
Standard Terms defines “primary distribution feeder” (which term is interchangeable with
“primary voltage distribution feeder”) as:

A feeder operating at primary voltage supplying a distribution circuit. Note: A
primary feeder is usually considered as that portion of the primary conductors
between the substation or point of supply and the center of distribution.

Distribution is defined by The Authoritative Dictionary of IEEE Standard Terms as:

A general term used, by reason of specific physical or electrical characteristics, to
denote application or restriction of the modified term, or both, to that part of an
electrical system used for conveying energy to the point of utilization from a
source or from one or more main receiving stations. Notes: 1. From the

standpoint of a utility system, the area described is between the generating source

or intervening substations and the customer’s entrance equipment. 2. From the
standpoint of a customer’s internal system, the area described is between a source

or receiving station within the customer’s plant and the points of utilization.

(emphasis added). There is no transformer that Cutrale owns which is between the generating
source, or substation (Minute Maid Substation), and Cutrale’s entrance equipment (at the meter).
Since Cutrale did not furnish and install any transformer between the Minute Maid Substation
and the point of delivery (the meter), Cutrale is not entitled to a discount for transformer
ownership.

The transformers at issue are part of Cutrale’s distribution system, not TECO’s. Note 2
of the above definition is more applicable to Cutrale’s situation. The transformers are part of the
customer’s internal system because they fall in the area between the receiving station (the meter)
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and the points of utilization (Cutrale’s various buildings). As evidenced by Cutrale’s straight
line diagram, Cutrale has engineered an intricate distribution system on its property. That system
includes generators, switch and fuse assemblies, transformers, and distribution lines to serve its
various needs on the Auburndale facility. Cutrale generates electricity at 13 kV and sends it to
its Switch and Fuse Assembly. It also receives electricity from TECO and sends it through that
same Switch and Fuse Assembly. From that Switch and Fuse Assembly, Cutrale distributes the
energy throughout the site and transforms it to the various levels it needs to support its different
operations. Accordingly, we find that the transformers serving the Auburndale facility from the
Minute Maid Substation do not meet the requirements for a Transformer Ownership Discount.

We find that the key to understanding the Transformer Ownership Discount subsection of
the Firm Standby and Supplemental Service Tariff is understanding the purpose of the discount.
The purpose, as stated by us in our Order approving the tariff, is to recompense the transformer
owner when the purchase of the transformer allows the utility and other ratepayers to avoid the
costs of transforming energy.! Cutrale’s distribution system served by the Minute Maid
Substation does not meet that purpose.

TECO 1s responsible for providing service to Cutrale at the meter at Cutrale’s property.
That meter is the point of delivery. Any transformation of electricity done after the point of
delivery is the responsibility of the property owner, not TECO. Since TECO has no
responsibility to transform the electricity, TECO has not avoided any costs it would have
otherwise been responsible for. The rate structure, including the tariff setting forth Transformer
Ownership Discounts, is designed to assign cost responsibility to the end users of electricity.
When an end user of electricity defrays some of the costs that TECO is required to bear in
providing service to customers, then that customer who helps defray that cost is entitled {0 a
credit or discount. Since TECO was only required to provide service at 13 kV, TECO has no
responsibility to transform the energy to lower than 13 kV. Because TECO has no responsibility
for costs of transforming energy from 13 kV to 2.4 kV or lower, there are no costs of
transformation that Cutrale has defrayed for TECO. Therefore, Cutrale is not entitled to the
Transformer Ownership Discount.

Furthermore, once the 13 kV cogenerating units were in place, Coca Cola (now Cutrale)
had the need to transform its own cogenerated electricity from 13 kV to lower voltages. Cutrale
cannot use the output from its generators unless it transforms its own energy. It is not TECO’s
responsibility to transform the Cutrale generated energy from 13 kV to lower voliages. Cutrale
would have to do so anyway. Therefore, there are no transformation costs that other ratepayers
avoid paying.

Our long-standing regulatory philosophy maintains that tariffs are to be designed so that
the end user is fairly charged for his service and that the general body of ratepayers does not

' “T'ransformer ownership discounts are given when a customer takes service at primary or sub transmission voltage
and provides his own transformation. These discounts are justified because the demand charge includes costs
associated with the company’s cost of transformation. Thus, customers who take service at higher voltage levels
should get a credit to recover the costs included in the rates which are related to transformation not required.” Order
No. 11307, issued November 10, 1982, in Docket No. 820007-EU, In re; Petition of Tampa Electric Company for an

increase in rates and charges, p. 47.
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unduly or unreasonably bear the costs of that service. That };hilosophy was expressed by the
Florida legislature in Section 366.03, Florida Statutes (F.S.).© Therefore, any discount to an
individual ratepayer must be based on the premise as stated by the legislature. We find that
because the transformation from 13 kV and below does not avoid any costs which would
otherwise belong to TECO, granting a Transformer Ownership Discount to Cutrale for the
transformers served by the Minute Maid Substation would result in an unjust, unfair, and
unreasonable preference to Cutrale.

Finally, the interpretation of the Tariff Agreement for the Purchase of Firm Standby and
Supplemental Service, as evidenced by the actions of the original parties to the agreement, is
proof that Cutrale is not entitled to the Transformer Ownership Discount. That agreement for
service was memorialized by TECO and Coca Cola in 1988. From 1988 to 1996 when the
agreement was assigned to Cutrale, there was no credit given. By their actions, neither Coca
Cola nor TECO interpreted the Tariff Agreement to include a discount for a transformer. From
1996 until 2005 when this dispute arose between Cutrale and TECO, the parties did not interpret
the Tariff Agreement to include a discount for transformer ownership for those transformers
located on the Auburndale facility. Therefore, for 17 years the parties to the Tariff Agreement
have interpreted that the Tariff Agreement for the Purchase of Firm Standby and Supplemental
Service precludes any discount for ownership of the transformers located within Cutrale’s
distribution system served by the Minute Maid Substation.

Conclusion

Cutrale Citrus Juices USA, Inc. does not qualify for the discount to its rates as set out in
Tampa Electric Company’s Firm Standby and Supplemental Service, Fourth Revised Tariff
6.608 Transformer Ownership Discount. The point of delivery (or point of service) is the
determining factor for entitlement for a Transformer Ownership Discount. The point of delivery
in this circumstance is at TECO’s meter which is prior to the Cutrale distribution system. TECO
delivers electricity to Cutrale at TECO’s meter at a 13 kV level of service. TECO’s
responsibility for providing service to Cutrale ends at its meter. Cutrale’s responsibility for the
distribution of services begins at the meter. The transformers for which Cutrale claims
entitlement to the Transformer Ownership Discount are part of Cutrale’s distribution system, not
TECO’s distribution system. The transformers transform electricity generated by Cutrale as well
as that provided by TECO. Because the transformers are part of the distribution system of
Cutrale, the transformers do not allow the utility to avoid the costs of transformation, which is
the intent of our Order approving the tariff. By their conduct, the parties to the Tariff Agreement
have, for the past 17 years, agreed that the transformers located on the Auburndale facility and
served by the Minute Maid Substation are not entitled to a Transformer Ownership Discount.
Because we find that TECO has not violated its Firm Supplemental and Standby Service Tariff

2 Section 366.03, Florida Statutes, in part provides that “All rates and charges made, demanded, or received by any
public utility for any service rendered, or to be rendered by it, and each rule and regulation of such public utility,
shall be fair and reasonable. No public utility shall make or give any undue or unreasonable preference or advantage
to any persen or locality, or subject the same to any undue or unreascnable prejudice or disadvantage in any
respect.”
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by refusing to grant a Transformer Ownership discount to Cutrale at its Auburndale facility, we
also find that Cutrale is not entitled to a refund.

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the "Notice of Further Proceedings"” attached hereto. It
is further

ORDERED that Tampa Electric Company is not in violation of its Firm Supplemental
and Standby Service Tariff by refusing to grant a Transformer Ownership Discount to Cutrale
Citrus Juices USA, Inc. Itis further

ORDERED that Cutrale Citrus Juices USA, Inc is not entitled to a refund from Tampa
Electric Company for Tampa Electric Company’s denial of a Transformer Ownership Discount
at the Auburndale facility. It is further

ORDERED that in the event this Order becomes final, this docket shall be closed.

By ORDER of the Florida Public Service Commission this 16th day of June, 2008.

/s/ Ann Cole

ANN COLE
Commission Clerk

This is an electronic transmission. A copy of the original
signature is available from the Commission's website,
www.floridapsc.com, or by faxing a request to the Office of
Commission Clerk at 1-850-413-7118.

(SEAL)

LCB



TARIFT AGREDMENT TOR THE PURCHASE OF

FIRM STANDBY AND SUPPIEMEWTAL SERVICE

This agreement is made and entersd into this i2 day of fipril

1988 by and between Cote—~Cola Foods .

’

{hereinsfier called the Customer) and Tampa Electrie 'Enmpany, & torperztion
proanized §n and existing under the laws of the 3tzte of Floridz, (hereinafter

called the Company).

WITHESSETH:

WHEREAS, firm standby and/or  supplemental service s supplied o
Customers whose electric eﬁergy requirements are horaslly supplied or
supplemented from sources other than the Compamy, and who require standby
and/or supplemental service frem the Company,

WOW, THEREFDRE, in consideration of the wmutual covenants expressad
herein, the Compzny and the [ustomer sgrzz as follews:

1. Thz Company agrees to furnish and the Customer agress to taks power
sursugnt io the terms and conditfons of rste schedule  SBF, 23 currently
approved by the Florids Public Service Commiesion (hereinafter cailed the
Commission) or 2s said rate schedula may bz moditizd in the future and zpproved
by the Commission,

The Customer further agrees to abide by &1l apolicszble requ%}aments
of ss}d rate scheduW;) A copy cof Lgé Campan;‘s presently approved raie
schedule SBF is attached hereto as"Exhibit "A" and made 2 part herzof.

2. Stanchy service will be furnished by the Compzny to a Customer
reguiring Bick up Power or Mzintemancz Power or both, wnieh are defiﬁed‘ as

follows:

[0 4]

z. ack up Powsr. Zlectric energy or capasity swpplisd by thz

ebility o replace snevyy or capaCiiy ordinerily generzted by = tustomer's

own gzneraticn equisment during en unscheduled cutage of the Customer's

generation.

EXHIBIT _




b. Mzintensnce Power. Elpctric energy or rcepacity supplied by

the wtility to replace energy or cEpacity ordinarily genersted by &

Customer's owr gemerztion egquipment during & scheduled oputage of the

Customer’s generstion. '

3. Supplemental service will be furnished by the Compamy to a Customer
requiring Supplementary Power, which is defined as follows:

2. Sunelementzry Power. Electric energy ©or Zapacity Asupp'lie:i by

the utility in additfon to that which 45 normaily providad "by the

Eustbmer'; own geherztion equipment.

4, The Customer and the Company mutpally apree to the following demand 7
Bi11ing basis upan which the rates will be zpplied (and 25 further described in
Exhibit "A"):

z. The Supplemental  Demand Charge will be applied to each KW of

Actual Supplemental Billing Demand. Ta asgist in the calculation of

Actual Supplementzl Billing UDemands 2 wmenthly 3cheduled Supplemental

Bi11ing Demand will bz initially defined herein 25 the XW demand which is

pormzlly supplied by the Company to the Customer for supplemental} service

and {5 mutually zgresd to be Q,_OO_D KW, This demand represents norme!
supplemental service to the Customer, Any demend takem in excass of the

Scheduled -Suppiemsntal Bi71ing Demand plus Contrzct Standby Bitliang Damand

(see Section 4, Part b), is considered Excess Supplemental Billing Demand

(see Ezhibit "A"}.

o. The Locs] recilities Reservation Cherge will be applied io E;:h

KW oF Contract Stzadby Billing Demand. This tontract demapd 45 initizlly

defiped herein zs the approprizte zmount cof Sackup (‘n total) which will

he provided by the Compeny for the Customsr and s mutually agresd tc be

B.000  kw. Tais

dzmand represents total fatkup service to the Customer

gnd  tha. charge s set to  recover the cost of lpcal  facilitias

{subtraznsmission zpd distribution eguipmen:) »uilt and standing reedy to
——— e
sErYE.

p—— |




£. The Power Supply Reservation Chirge will bz applied to each KW
of Contract Standby Billing Demand (23 set in Section 4, Part b). This
demznd represents backup service to the Customer and the charge js get to
recover the mir.ﬁmum cost of power supply facilities (power plants ang
sransmission lipes) built and standing ready to serve. This demand
reprezants the minimum recovery for power supp!_y cast and it will be
netted against amy chargs in sxcess czlculsted in Se-cticm 4, Part d. )

d. The Power Supply Demand Charge will be sapplied to each X of
Actusl Standby 811ling Demand. This toral of the daily actus} s‘.:.andby
demands for the billing perind is calrulsted -using the highest daily
g fferance between the Actual Supplementz] Billing Demand {Sectipn 4, Part
2) and the highest 30 minute integrated XKW cemand resd through the service
meter for each day with on-peak periods (&5 defined in tariff Sheet No.
£.601). This demand represents actuzl use of power supply Facilitfes over
znd above expected (reservation) use, .

e. The Custome¥ opts ¢to take- Suppiem?ntary Power under the

- 10D (TOD oF nor=TODY) billing bzsis and shall have the right io

transfer to the other option at any time witheut zdditional charge., If
the Customer reguesis to change @ second time, the Customer will be
required to s5ign & Contract to remain on that optfon for 2t least ome yesr.
5. The minimum charge wi!l mever be less then the Standby Local
Facilities Charge plus the Fowar Supply Reservetion Charge plus the Customer
Faciliiies Charge f-om scheduls SBF.  Thz flest billiag paried far standby and

supplemental sgrvice will bzgin Janua.ryl 18 88 .

E. The Scheduled GSuoplewental Billing Jemend cin be incrzased or
derrrased by the Customer or a3 billing period bzsis,  Whenever the Cusiomesr
dztermines that an adjustment in ihe Scheduled Suppiemzntz) Bilting Demend for
& subseguen: " billing period i¢ appronriate, the Clompany reguirzs notice dn
writing thres (3) days prior to ths beginning of the. 5{liing period. This

i1hin

[e¥]

writtzn notice must contsin the aparopriete Scheculed 3Supplamentzl

w3

Demzng, and will automaticz)ly be zonsidersd by the Company 23 =n Amepdmeni Lo

-—

the Tar{ff Agrezsment for <the Purchsse of Firm Standby znd  Suppisments
Service. This demznd will represent normal suppiemertzl service to the
, &nd will conzinue in force until

Customer as definmed ip Seczion 4, Pari a

egain revised by the Cusiomer.



7. The Comtract St;ndby Billing Demand may be increased in a subsequent
5i1ling peripd, thhever there has been Excess Supplemental Billing Demand {see
Exhibit "A")"ﬁﬁ;ﬁﬂ"there is sufficient net Oependable capability which requires
sodditional standby demend. This contract demard mey alio be decreased by
mutual consent, providing the Customer has sufficiently demonstrated that his
backup reguirements nmo lonper =qual the contract demand amount. IF 9t §:
determined by the Company through review of MEtéred deta  that éxcess
- Suppiementz? Bil1ling Demand is continually being imposed as & result aof
generator outages, the Company shall reguire that the (ontract Standby Billing
Demand be fncreased to better reflect the truz amount of standby being supplied.

8. If the Customer’s Contract Standhy Billing 6emand has been decreases
{as provided for in ée:tion 7)‘and he subsequently increases it again within 24
months of the original agreed wpon chanrge, the Compeny will immediztely bill
the Customer 'Tor the differenc: between what was coliected during the elapsed
time 25 a demand charge, and what would have been paid by the Customer at the
previsus higher contract demand,

8, Th: Compeny {s wunder no obligation te supply the Customer more
Contrzct Standby Billing Demand than the net effsctive capability of the

Customer's gemerzting equipment.

Term of Agreement

13 The fnitia! term of this agreement shall be the same five (5) yozars
minimum actice the Custemer is reguired to give the Company in edvance of

transferring £o & firm non~ztandby rate as specified in Exhidbit "A,"

Dther Provisiens

i1. The Customer zgress to provide spsce for and pay the appropriate cost
af zay sdditional metering equipment réquired by the Company ({including
metsring of the Customer's gepsrstor)} necessitated by this sgreement. Metering
will mzei standards 23 reguired by the Company.

12, 7This Agrsement supersedes &1l prazvicus agreements and repressntaticns
gither written or verbal heretofore made between the Compary znd the fusiomer
with respecr Lo matiers hersir contained. This Agreemznt, whan culy srecuisg,

constitutes ithe only Agrsemsnt Detwean pertiss hzrete relztive to the metters

hersin described.



13, This Agrzement shall inuré to the benefit of and be binding upen the
respective heirs, legs) representatives, sucrcessors and assigns of the parties
hereto. If this agreement is assigned, the Customer will notify the Company
prior to the effective date of the assignment.

14, To the extent sny provision is added to, modified within or delated

from the rate schedule z2ttechsd hereto as Exhibit "A" and the same is wpproved

by the Commission, ssid addition, modification or deletion shall therpaftar

apply and govern the dealings between the Tompany and the Customer ae if fhe
samg were contained in the present rste schedule identified as Exhibit A" ang

sttached hersto.

IR WITHESS WHEREDF, the Customer and the Company have executed this

Agresment the day and y=ar first above written.

Witnesses: COCA-COLA FOODS

LT
Q;«/:;@ - /”(%

Witnessss: TAMPA ELECTRIC COMPANY

A 2 s Uy
vﬁfajﬁ’f‘.;//';/J /1/’7// /M by f/’/'??//pz:‘i‘éf

1tsVice President Regnlatory Affairs




EXHIBIT A

TAMPA ELECTRIC COMPANY ORIGINAL SHEET NO. 6.500

FIRM STANDBY AND SUPPLEMENTAL SERVICE
SCHEDULE:  SBF
RATE CDDE: 358 = 353

AVATILABLE: Entire services zarea.

APPLICABLE: To any customer when all light and power raguirements are not

taken from the utility but where customer generating capacity exceeds 20% of
on-site load reguirements (except emergency generation equipment) and who
requires firm supplemental and/or firm standby service from the utility. Also
available to self-generating customers who do not exceed the 20% limit but who
wish to takea service under this schedule and will agree- to 311 its terms and
conditions. Resale not permitted.

CHARACTER OF SERVICE: A-C; 60 cycles; 3 phass; at any standard Company
vo]tagn .

LIHITATION DF SERVICE: - A customer taking service under this tariff must sign

a Tariff Agreement for the Purchase of Firm Standby and Supplementzl Service.
{See Sheet No. 7.600)

MONTHLY RATE:

Customer Facilities Charge:
$195.00

Demand Charge:
§.75 par KW-Month of Actual Supm?e‘em al B1?11ng Bemand (Suoplemental
Demand Chargz) {On-Pesk KW if TOD selected)
$ 5.75 per KW-Menth of Excess Supplemental 2illing Demand (Supplemental
Demand Charge) (On-Pzak KW i7 TOD selected)
$ 2.03 per KW-Month of Contract Standby 34911ing Demand {Local Facilities
Rzservation Charge) :

4

plus the greatsr oiv:
< .52 pey Kw-Month of Contract Standby Bitling Demand {Power Supsly
Reservation Charge); or
s 30 per KW-Day of Actual Standby Billing Demand (Power Sup>ly Demand
Charge)
E
Energy Charge: |
?.883¢ per Stanchy KWh during peak hours i
1.109% per Standby KWH during off-psak hours
1.597< per Supplzmental KWH; cor
2.883z per Supplemental KWH durinc pezk hours (37 TOD selecied)
1.1092 per Supplemzntal KWH during oii-peak hours (if TOD selectad)
Continved to Sheet No. 6.5601
ssuzn e 3.5 Andsrson, President pezerrecTve wanuary 1, 19E8
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TAMPA ELECTRIC COMPANY

ORIGINAL SHEET WD. B.8601

-
-

Continuad from Sheet Ho.
Fuel Chargs:

daylight saving time and vice-versa.)

April 1 = Qctober 31

5.600

DEFINITIONS QF THE OUSE PERIODS: A1l timz periods
{Meters are programmed to automatically adjust for chang#s from standard to

and 2.371¢ per

KwH

The current

stated

5.020.

in clock

November 1 = March 31

Peak Hours: 12:00 Neon ~ $:00 PM
{Monday-Friday)

off-peak.
BILLING UNITS:

i 3 days prior to the begwnn1ng of

Supplamental Service. This leve

Contract Standby RBill
Tarift A”TE:WET‘ i

capability constreint, in eny 2
of Excess Suposlamzntzl 2i1ting De

Aotual  Supplamental Billing Ca
i lntegrat=d metarad monthly o nawd
0D opticn iz seleacted) regi
the cusTomer, 0ot 1o ex
Supplemental «.leru Demarnd.

Continusd o Sheet No,

ET
man

Demand Units: Scheduled Supplementai Billing Demand

1

consent as provided for in the tari’f
be ingreasecd by the customer, subiect to

and

nat

Day,

of
is & maximum,
customers will be Dilled actual registered demand i7 it
than the Scheduled Supplemental Billing Demand.
not ratcheted, and may be resstzblished by
any or 2117 s*bse vent biliing pericds.

CUSTOmET,
T ;greemenu.

6:00 AM = 10:00 AM

6:00 PN - 10:00 PM

Indzpendence
and Christmas Day

F

~ As established at
a billing periad pursusnt to
the Tarif{ Agreement for the Purchase

shal

ing Demand - As established pursuznt %o
or the Purchase of

Supplemental Service, This Gevel mzy noti
dependatle czpadility of the customer's generating squipment
may notT be recuced once sat by the

As of October 1, 1986, the amount for fuel 95 2.536¢ per KWH during peak
hours, Z.307¢ per KwH during off-peak hours
non-TOD hours. Fuel charges are adjusted bisnnually by y the Florida Public
Seryica Commission, pormally in April and DOctober.
charge included in this tariff is shown on Sheet No.

far

Tuel

time.

Dff-Peak Hours: Atl other weekday hours, and all hours on Saturdays,
Sundays, New Year's Day, Memorial

Day,
Labor Day, Thanksgiving Day

be

least

irm Standby and
meaning that

t §s5 Jess

This leval is

the customer for
LhE

Firm Standby ang
excesd the net
and

exCeEpPt by mutual
This level may

the net Ccependzble
iecd following

the registering

tssuzo Ev: (3.7 Ancearson, Prasident

e e

JATZ EFFECTIVE

Ja

nusry 1,

15E8




TAMPA ELECTRIC COMPANY | ORIGINAL SHEET ND. 6.502

r

< Continued from Sheét Nq. 5.601

Actual Standby Billing Demand - Sum of the differepce betweszn
the highest 30 minute integrated metered daily demand during the
on-peak periods registazred zt the point of delivery to the
customsr iess the Actual Supplemental Billing Demand for the

concurrent 30 minute integrated period (but never less - than

zero}, but limited to a maximum of the Contract Standby Billing
Demand. ,

Excess Supplemental Billing Demand - Registered only when the
highest 30 minute integrated metered monthly demand (during the
on-peak period .if TOD cptian is selected) exceeds the sum of the
Schaduled Suppiemental Billing Demand and the Contract Standby
Billing Demand. The differsnce becomes the Excess Supplemsnta)
8i111ing Demand for that billing period.

Energy Units: KWH consumed during each 30 minute perfod will be billed based
on the appliczble time differentiated period aznd zpplicable
charges. The difference Dbetwzen Supplemental KWH and Standby
KWH will be calculated based on thz demand split for each 30
minute peried as dafined above.

MINIMUM CHARGE: The Customer Fzcilities Charge, Local. Faciliiies Reservation
Charge, and Power Supply Resesrvation Charge.

TERM OF SERVICE: Any customer feceiving service under this schedule will bz

required to give the Company written noticz at least 60 menths prior +to
transferring to a firm non-standby schedule. Sucn notice shall be irrevocable
unless the Company and the customer should mutually agres io void the naotice,

TEMPORARY DISCONTINUANCE 0F SERVICE: Where the use of ersrgy is seszsanal or
intermitient, no adjustments will be made for & temporary discontinuance of
service. Any customer prior to resuming service wwt in 12 meonths &fter such
service was discontinuad will be reguired to pay all charges which would have

Eeen billed if service had rnot besn discontinued.

POWER FACTOR:  When the power 7actor is less than 83% at the time of either
the measured 30-minute interyzl KW demznd or the wezsured 30-minuiz interval
KVA demand, the billing demand may Ge taken a2t 85% of ,the measursd 30-minuic
interval KVA dsmand. When the power 7Jactcr ai the time of the measursd
3D-minute interval KW demznd s greater than 85%, the customer snzll receive a
credit of Z.3¢ per KW of Biliing cemand for sach 1% f{ncrease in power Taczor
above B88X. Power fTactor crecit/penaliy will afiect the supplems=nial billing
demands only.
Continued to 3hesz2t Ne. 5.803
:ssuso == G.F Ancerson, President Loz srFecmvs; JENUEATY 1, 1588
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TAMPA -E;L.ECTRIC COMPANY ' QRIGINAL SHEET ND. 5.603

Continued from Sheet No. 6.502

voltage, 2 discount of 1% of the energy znd demand charges will apply.

of 2% of thz energy and demand charges will apply.

'81]11ng-Demandiand 27¢ per KW of Contract Standby Billing Demand w3l appTy

Whén the _r:ustomer Turmshes and f{nstalls all subtransmissiocn voltageto
utilization voltage substation transformation, a discount of 42¢ per Ky of

Standby Bilting Demand will apply.

power supply service shall be 50¢ per KW of Actual Supplemental Billing Demand,

E.S a contribution-in-zid of construction.

FUEL CHARGE: “See Sneet No. 5.020.

ENERGY CONSERVATION CHARGE: 3e2 Shzet No. 6.02C.

?—‘"RANEHISE FEE CHARGE: Ses Shest No. 6.020.

OIL BACKOUT CHARGE: Sse Sheet No. £.021.

PAYMENT OF BILLS: See Sheet' No. 6.025.

METERING LEVEL DISCOUNT: When the customer takes energy metersd .2t primary |

When the customer takss energy metered at subtransmission voltage, a discount |

Actual and Excess Supplemental Billing Demand and 35¢ per KW of Contract

EMERGENCY RELAY POWER SUPPLY CHARGE: The monthly charge for emergency relay

Excess Supplemental Bi1ling Demand, and Contract Standby Billing Demand. This |
charge §s in additicn to the compensatwn the customsr must make to the Ccmpany

ssuso sy 3.F Andersor, President oerE zrrecrve: Uanvary 1, 1588




