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Chief Bureau of Certification
Division of Economic Regulation
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  Application for certificates to provide water and wastewater service in Hardee and Polk
Counties by TBBT Utility LLC; PSC Docket No. 080103

File No, 42064.01

Dear Ms. Daniel:

I have had several discussions with you and other members of the staff concerning the
questions raised in the above-referenced Application. I am forwarding to you several things below
and will be sending more tomorrow. Ihave outlined below the items that | am either responding to
with this letter or have attachments hereto for that purpose:

Status of Development - The status of the developments in the two counties
is as follows:

Hardee County - The development of regional impact is known as the
Payne Creek development. The formal meetings with the County
started with a Pre-Application Meeting in October of 2007. The
~ Application for Development Approval (ADA) is therefore due no
later than 12 months after the date of the Pre-Application Meeting.
The Pre-Application Meeting included members of the Central
Florida Planning Council, Florida Department of Transportation,
Southwest Florida Water Management District and Hardee County,
and representatives of Payne Creek development and the related
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TBBT Utility LLC. Subsequent meetings have occurred with Hardee
County staff and FDOT staff to aid in preparation of all of the
elements of the ADA and for the DRI.

One June 19, 2008, Hardee County Board of County Commissioners
adopted the text amendment proposed by Shadowlawn LLC to create
the “Rural Village Plan” category in the Hardee County
Comprehensive Plan. Approval of this proposed amendment
demonstrated that there was general support from Hardee County for
the project, since this category in the Comprehensive Plan was
requested for the Payne Creek DRI, as part of the Large Scale Plan
Amendment Application process. This Large Scale Plan Amendment
Application will be filed concurrent with the ADA.

In the next few weeks, requests for letters confirming the ability to
serve the proposed development have been requested from the sheriff,
fire department, hospitals, schools, and various utility companies.
Those responses are now being received. A draft ADA for internal
review is close to being completed, pending the addition of some
exhibits. Following internal review, the team will be directed to
make revisions, changes, and additions to their areas of responsibility
and a fipal draft of the ADA will be approved by management and
submitted no later than October of 2008. After submittal it is
estimated that the review and approval process will proceed
expeditiously.

Initially, the application filed by TBBT Utility, LLC anticipated that
service would be needed within the Hardee County parcel by the end
of 2008. Because of the delay in finalizing the ADA and DRI
Applications and the Large Scale Plan Amendment Application, it is
currently anticipated that the Utility’s initial service will not be
provided for approximately six to nine months beyond the originally
scheduled date.

Polk County - The proposed development of the Polk County parcel
is less intensive than the Hardee County property, and slightly behind
the Hardee County’s parcel in its progress to final development
approvals. While that property does not appear as though it will
require DRI approval, it will require a Large Scale Plan Amendment
to the Comprehensive Plan of Polk County. It is the intention of the
applicant’s related party development entities to proceed

Rose, Sundsirom & Bentley, LLP

2548 Blairstone Pines Drive, Tailahassee, Florida 32301
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expeditiously with pre-application meetings and formal discussions
with the Polk County staff along the lines of the preliminary
conceptual design submitted as part of the TBBT Utility LLC
application to the PSC, as soon as the DRI and ADA have been
finalized and submitted to Hardee County and, therefore, the staff is
freed up to begin working on the Polk County side of the
development. It is anticipated that a need for service will occur in
both parcels, first in the Hardee County property and a few months
thereafter in the Polk County parcel. We are anticipating a need for
service in Polk County by approximately the end of 2009.

Tiered Rate Structure - The Utility is in agreement with the staff position that
a tiered rate structure of the nature proposed by the Utility is not very likely
to be an effective conservation measure, and since the Water Management
District has not been insisting upon such a rate structure in this particular
startup situation, the Utility’s schedules are being modified in order to
recognize a standard base facility charge rate structure with only one tier of
usage rates, Those revised schedules will be submitted by tomorrow,
Wednesday, July 9, 2008.

Operating Expenses - Several categories of operating expenses were
questioned by the staff. The Utility is reviewing those but believes that most
of the areas where the Commission staff felt adjustment was necessary, the
Utility has undertaken to make those appropriate adjustments and will submit
those as part of the overall submission. Hopefully those revised schedules
will be submitted by tomorrow, July 9®, along with the other schedules
related to rate structure.

Service Availability Charges - The staff had noted a concern with the
proposed methodology utilized for service availability charges and had
suggested alternatives of main extension charges only. The Utility is in
agreement with the staff position. The Utility isin agreement with a $263 per
ERC water main extension charge, a $760 per ERC sewer main extension
charge, and no plant capacity charges in either system.

Legal Descriptions in Electronic Format - The Utility does not have copies

of the Polk and Hardee County territory descriptions in Word format, but we
are forwarding to the Staff Engineer (at the same time we are forwarding this
letter), a copy of those descriptions as a .pdf file separated by the two
counties.

Rose, Sundstrom & Bentley, LLP
2548 Bhairsrone Pines Drive, Tallahassee, Florida 32301
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6. Affidavit of Financial Support - As promised, I am attaching hereto the
Affidavit by two of the four principals of the Mooney Family, pledging the

assets of the family and their individual assets to ensure proper financing for
the Utility as and when needed.

7. Telephonic Discussion - I am attempting to determine who is the best person
at the Utility and to coordinate with them for a telephonic discussion with
members of the Commission staff within the next few weeks. As soon as I
have those dates, I will let you know.

I believe this provides you with all of the information I can provide by today. I intend to
provide additional information as noted tomorrow. Please get back with me if you need anything
else.

Sincerely,

FMD/tms
cc:  Cheryl Jobnson
Lisa Bennett
Tom Walden
Terrie Hall
Bob Nixon, CPA
Paul DeChario, CPA
Robert Stephens
R.J. “Red” Clanton, P.E.

Rose, Sundstrom & Bentley, LLP
2543 Blairstone Pines Drive, Tallzhassee, Florida 32301




AFFYDAVIT

I, Terrie M. Hall, am a Managing Member of TBBT Water Company,
LLC. 1In that capacity, I am filing this Affidavit in order to
assure the Florida Public Service Commission that this entity and I
individually will provide or assist TBBT Utility LLC in securing
necessary funding to meet all reasonable capital needs and any
operating deficits of the Utility, which may arise as the result of
the UOtility's operation of a certificated water and wastewater
Utility in its PSC certificated service territory. Such funding
will be provided on an as and when needed basis.

g"—‘ /\ W Terrie M. Hall, Managing Member

TBBT Water Company, LLC
state or WL g )

COUNTY OF

The foregoing instrument was acknowledged before me this
day of -Abnt  llg , 2008, by "Terrie Tl , who is
personally = known to me or who has produced

T 1 W) as identification.

KR Cathy Haywood
Notary Public, State of Michigan
Print Nams ) County of Grand Traverse
Notary Public My Commission Expires 06-20-201
State of éww

at large Acting in the county of
My Commission Expires:




AFFIDAVIT

I, Bradley G. Mooney, am a Managing Member of TRBT Watexr
Company, LLC. In that capacity, I am £iling this Affidavit in
order to assure the Florida Public Service Commisgeion that this
entity and I individually will provide or assist TBBT Utility LLC
in securing necegsary funding to meet all reasonable capital needs
and any operating deficits of the Utility, which may arise as the
result of the Utllity's operation of a certificated water and
wagtewater Utility in its PSC certificated service territory.
Such funding will be provided on an as and when needed basis,

TBTT Water Company, LLC

STATE OF 3_36',9_” )
COUNTY OF gZmiten )

The foregoing instrument was acknowledged before me this Qﬂ%
day of , 2008, by _ {fadley 6. Mf"“Y , who is
personally kriown to me or who has produced-

ag identification.

print Name _fU/lcholas Mctar/ Wm
Notary Public MY COMMIGSION SxPiator S0 M
State of H{_o_hggg_ﬂ. at Large AGTING IN BATON CO. m”’m"

My Commission Expires: (0/1.3[/1—/
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Hardee County

IN TOWNSHIP 33 SCUTH, RANGE 24 EAST, HARDEE COUNTY,
FLORIDA;

SECTION 1:

The West % '

The Weat } of the SW % of the NE %

The North % of the NE X of the SW ¥ of the NE ¥

The Narth ¥ aof the SE ¥ of the NE ¥

The NW X of the SE %

Tha NE ¥ of the SW % of the S ¥

The North ¥ of the NE X LESS the Morth 300.00 fesl of tha
Eoat 435.60 feet of the NE X of the NE ¥.

SECTION 2:

The NE %, LESS the West 264 feet of the North 1,280.4 teel
of the East % of the NE ¥

The East % of the NW %

The Eost % of the SW 3 of the NW X

The part of the SW 4 of the SW ¥ of the NW % lying south of
o ditch centerine, which diteh canlerline beging on the wast
boundary of sald SW ¥ of the SW i af the NW % te a paint
hying 496.75 faet (maasured alang sald west baundary) nerth of
the southwest corner thereol and runs eastedy Lo the eost
boundary of soid SW % of tho 5W & of the NW % at o point
lying S17.76 fael (measured clong said eost toundary) north of
the southwast corner theraof.

The South %

SECTION 3:  The NE X of the SE %; LESS East 30 feet thersof

SECTION 1{1:

The NE % of tha NW X

The NW ¥ of tha NE X

The NE }§ of the NE ¥ LESS and except the folfowing twa
parcels:

Commence ot the S5E corner of the NE ¥ of the NE % and run
thence West aleng the South line of sold NE % of the NE % a
distance of 465 fect to P.O.B.; contiue thence West along sald
south line q distonce of 150 feel; Whence run North,
perpendiculor to sald Sauth line, o distance of 125 feel; run
thence Eost ond pordiel -with said South fine a distonce of 150
feet; run thence South, perpandiculer to said South line o
distance of 125 fest to P.O.B.

AND

Carmmence ot tha SE coraer of sold NE % of the NE % and rua
thence Wesl clerg the South line of moid NE %, o distence of
804,44 feat to P.OB,; continue thence West along sald South
line, 220 faet: thence run Narth perémdiud« to sakd South fine
a distance of 345 feell run thence East and parailel with sqid
South I'ne a distonce of 220 feet: tun thence South
perpendiculor to sald South fine, o distance of 345 feet to
P.Q.B; LESS Eost 30 faat for rood right—cf—way..

SECTION 12: The NW % of the NW % LESS the following porcel
Begh at the SE corner of East % of sgld NW % of the NW % of
#ald Sectlen 12; run thenca West adlong the South boyndary of
suid NW ¥ of NW U a distonce of 417.5 feet; run thence Norlh
olong g kine pardiel to the Eost boundary fine of aid NW ¥ of
NW X a distonce of M17.5 fset; run thende Eqst ofong o line
parallal to the South boundary line of =sld NW ¥ of NW X o
distance of 417.5 feet to the East boundory line of sgid NW %
of MW %; run thents South clong the Eost boundory line of said
NW X of NW % to P.O.B.

LESS THE FOLLOWING FOUR PARCELS '
A portion of Sections 1 and 12, Township I3 South, Range 24
Easl, Hacdes County, Florido, described os follows:

Commence d¥ the nurthwest comer of said Section 12; thence |
South 00'06'42" East olong the weet lne of the northwest f
quarter of the northwest quorter of said Section 12 a distonce

of 413.05 fael Lo the POINT OF BECINNING; thence South !
8936'2Y Eust a distonce of %02.43 faet; thence North f
0014'38" West o distancs of 188.48 fset; thence Narth 15’34'18'i
East ¢ distance of 187,40 fasl: thence North 34°34'37° €ast o
digtonce of 159.51 feel; thence South B8415°00" Eost g digtonce |
of 100.67 feel; thence South 031111" East g dlatonce of {51,458 '
feel; thence North 89°'44'S6” Eost a distence of 489.58 fesl;
thence North 0172710 West a distance of 142.03 fesl; thence
North 846'34™ East o distance of B6.64 feol to the eust line

of the southwest quorter of the southwest guarier of soid
Section 1; thence South 001508 East dong said sast line of
the southwest quarter of the southwast quorter o distonce of
73.28 Teel to the northegst comer of the northwest quorter of
the northwest quarter of sald Section 12 thence South

00'05'08" Eost along the aust line of sald northwest quarter of
he northwest quarter o distance of S0B.30 fest te the north



northwest quarter; thance Narth 83°3327° West glong agid nerth
line of the South 417.50 feet of the northwest quarter of the
northwest quorter g distonce of 417,81 fect to the west lne of
the Saet 417.50 fesl of moid nocthwest quorter of the northwest
uarter;_thence South 00°05°09" East clong soid west fine of the
st 417.50 feet of tha northwest quorter of the northwest
arter; thence Squth 00'05'09" East dlong said west line of the
gst 417.50 fest of the northwest quorter of the northwest
quarter a distance of 417.51 faet ta the 3ocuth Hne of aald
northwest quorter of the northwest quarter; thence North
BII9'27" West (arronsousily referrad as “thence Morth 89°939'27°
West?" in Deod recorded in OR Hook 530, Page 41, publie
records of Hardee County, Florida) along oid south line of the
northwest quarter of the northwest quarter o distonce of 901,36
feat ta the southwest corner of soid northwest quarter of the
northwest quorter; thence North GODE'42" West clong the west
line af sald northwest quarter of the northwasi quarter a
distanca of 912,10 feet to the POINT OF BEGINNNG. )
Less and Except the Weat 30,00 fect thereo? for Tailey Road;
Subject to the unrecordsd moaintcined right—of—way for C.R. 564
on the south side, °

A portlon of Sectionn 13, Township 33 South, Ronge 24 East,
Hardee County, Flarldq, deseribed o3 foilows:

Commence af the northeost corner of sald Section 11 thence
South GOVE'43" East along the east line af the nartheoat
quorter of tha narlheast quarter of sald Section 11 o distones
of 221,80 faet to the POINT OF BEGINNING; thance contlnye
South 00VE'42” East glong sold east ine of the northeast
quarter of the northeast quorter o distance of 1103.35 feet to
the southeaxt corner of said northeast quarter of tha nartheost
quorter; thance South BY4S'25" West along the south fine of
3qid northaast Ti:qrtw of the northegst quarter a distonce of
463,00 feel to the eant fine of the Wast 150.00 feet of the
Eomt B15.00 fest of 2aid northagst quarter of the northagst
quarter; thance North Q0'GE'42" West olong sold east lne of the
Weat 150.00 feet of the East B15.00 feat of tha northeaat
quorter of the northeast gaa'ter 4 distence of 125,00 feet to
the north lime of the South 12500 feet of 86Id northeast
quorter of tha nartheast quarter; thence South 89°48"25" West
olong 30id north fne of the South 129,00 feet of the narthesst
quarter of the noriheest quorter o distonce of 150.00 feet ta
the wes! fine of the Eost 515.00 feet of sgid northeast quorter
of the nartheast quorte; lhence South 0006'42" East dlang

A porlion of Section 1, Township 33 South, Rangs 24 East,
Hordee Counly, Flarida, described os fotlaws:

e Ot tha squtheast comer of the northeast querter of
the northwest quarter of aald Section 11; thence South 89°47'40"
West dlong the south tine of soid northeast quarter of the
northweat quarter o distonce 633.48 fert to the POINT OF
BEGINNING; thence cenlinue Soulh 894740 West olong scid
sauth fine of the northeast quarter of the northwest quarter o
distosce of 68311 faet; thence North 00°2352" East o distance
of J88.38 feat; thence South S51YSB* Eost o distanca of
519.38 feet; thence South 6508'30° Cost o distance of t74.90
feel; thencs South 00'2352" West o distence of 284,23 feet to
the POINT OF BEGINNING. .

Subl;ct to the unrecorded maintained right—of-way for C.R. 664
on the south side,

AND ALSD LESS AND EXCEPT THE FOLLOWING
™ TOWNSHP 33
FLORIDA

PARCELS OF tAM):
SOUTH, RANGE 24 EAST, HARDEE COUNTY,

SECTION 1;,

The south 30.00 feet of the N 3/4 of the W K.

The north 30,00 feet of e S K of the W %,

The west J0.00 feet of the S X of the w %, LESS, the north
JG.00 feet thereaf,

The north 30,00 fect of the NE % of the Sw % of the SE 3%,
The south 30.00 fest of the NW i of the SE K.

BECTION 2:

A sirip of lond €0.00 feet in width the centarine of which being
the centerling of the pavemant (os it existe on Jonuary 1, 1995),
for "Payne Cree Road”, acid road funning genercily nerth-aouth
through the center of the N 7 of the E 1, LESS, any part
thereof lying within the north 1280.40 feet of the west 264.00
feet of the NE & of the NE X, which Ia intended to be those
lands owned by Paynes Cresk Primitive Baptist Church end
Cemetery, AND LESS any porl thereof Ipag in the south 30.00
tuet of the M of sold Section 2.

The south 30.00 feet of the N 7.
The neorth 30.00 feet of the § X,
The weat 30.00 fest of the NW Y% af the Sw Y.

of ths narthegst quarier o fistance of 125.00 feat to said
south line of the narthsast guorter of the northeast quierter;
thance South B9'46'25" West olong mald south lne of the
northeast quarter of the northeast quarter o distance of 189,44
feel to the east ine of the West .00 feet of the East
1024.44 feet of said porthegst quarter of the northeast quarter;
thence North 0006'42° West slang said sast line of the West
220,00 fast of the Eost 1024.44 fest of the northeast querter
of the northeoal quarter o distance of 34500 feet to the nacth
lina of the South 345.00 feet of said northeast quarter of the
northenst quarter; thence South B9°46'25" Weat dlong 3aid north
fina of the South 345.00 feet of the nartheast quarter of the
northeast quorter to the west line of the Eaat 102444 fest of
sald nertheast quarter of the northeast quarler o distance of
220,00 fesl; thence South 00'08'42" East along said west lins
of the oat 1024.44 fest of the northeast quarter of the
northeast quorier @ distance of 345.00 feet to the south line of
s0id northeost quorter of the noctheast quarter; thence Squih
86°456'25" West alang soid scuth line of the northesst quarter of
the northeast quarter and oclong e south line of the nofthwest
quarter of the northeost quarier of said Section 1T a distonce
of 472.60 fest; thence North O1°468'42" West o distonce of
303.50 fost: thence North 38°22'68" East q distones 631.14 fast;
thence North 88°50°31" Eost o distonce of 598.11 faet; tience
North 58°52'14" Eost o distonce of 581,97 feet to the POINT OF
BEGNNING. -~

Less ond Except the East 30.00 feat thereaf for Talley Road;
Subject to the unrecarded molntaned right—ot-way for CR. 664
on the zouth side,

A portion of Section 11, Tawnship 33 South, Ronge 24 East,
Hordes County. Florida, described as follows:

Begin ot the southwest comer of the northwest quorter of the
northeost quorter of soid Section 1Y; thence North O0'04*32%
West dang the west line of sqid northwest quorter of the
northeost quarter g distance of 384.77 feet; Hwence South
89E¥47" East g distonce of 380.57 feet: thence Seuth -
45'35'53" East g gistance of 49,70 feel; thence South 000437
Cast o dislonce of 326,66 fest to the south fne of said
northwest quorter of the portheast gquorter; thence South
89°48'25" West lang 2aid South line of the northwest quarter of
the northeast quorter o distancs of 416.22 feel o the POINT oF
BEGMNING, Subject to the unracorded maintoined right—of—way
for CR. 684 on the south alde

The west 30.00 feet of the following described parca:

That part of the SW % of the Sw
@ ditch centeriine, which diteh centerling beging on the west
boundary of eald SW % of the SW X of the NW ¥ of q point
lying 498.75 feet
' runs easterly to the sast
boundory of stid SW ¥ of the SW
ring 517.78 feat {meosured along
the seuthegal sorner thereof.

The sost 30.00 feet of the SE % of the SE %.
SECTION _3;.
The cost 30,00 fest of the NE % of the SE ¥.

The eaat 3D.00 fest of the NE # of the NE ¥;
fight—ol~way for

4

SECTION 12:
The west 30.00 feet of the NW K
right-nf—wuy‘for County Rood 564

¥ of the NW % Lying south of

gald west boundary) north of

X of the WW % ot o point
said east boundary)- nerth of

subject to tha
County Raad 664 afong the =outh side thereof

of the NW X; sudjwct to the
olong the south side thereof



