
MICHAEL B. TWOMEY 
ATTORNEY AT LAW’ 

POST OFFICE BOX 5256 
TALLAHASSEE, FLORIDA 32314-5256 
Tel. (850) 421-9530 Fax. (850) 4121-9530 

e-mail: miketn omel. %‘trlstal.com 

December 24,2008 

Ms. Ann Cole, Director 
Commission Clerk and Administrative Services 
Florida Public Service Commission 
1540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 0805 17 Application for approval of transfer of Horizon Homes of 
Central Florida, Inc. and Five Land Group LLC’s water and wastewater systems to Aqua 
Utilities Florida, Inc., and for amendment of Certificate Nos. 441-S and 507-W, in 
Sumter County. 

Dear Ms. Cole: 

Enclosed for filing in the above-referenced docket are two copies of Aqua 
Utilities Florida, Inc.’s additional response to one of :five items raised by staff in a 
September 12, 2008 letter to me from Ms. Patti Daniel, Public Utilities Supervisor. More 
specifically, this response is intended to address Stafi’s request for additional information 
No. 1, which requests information showing that the Jumper Creek utility was previously 
owned by a nonprofit corporation, association, or a cooperative that would have entitled 
it to operate without a certificate pursuant to Section 367.022(7), Florida Statutes. The 
first enclosure to this letter is a 40-page document titled “Declaration of Covenants, 
Conditions, and Restrictions for Jumper Creek Manor,” which established a general plan 
of development for Jumper Creek Manor, a planned community, and, more importantly 
here, also created the Jumper Creek Manor Homeowners’ Association, Inc. I have also 
enclosed the five exhibits (A-E) to this document that were recorded with it. 

The second set of enclosed documents includes the “First Amendment to the 
Declaration of Covenants, Conditions, and Restrictioins for Jumper Creek Manor,” dated 
November 1,2006, which shows that Jumper Creek Homeowners’ Association, Inc. is a 
corporation organized under the laws of the State of Florida. Also included in the second 
set of documents is a Fidelity National Title Insurancie Company “Corporation 



Purchaser’s Affidavit” showing that on December 3 1,2007 Aqua Utilities Florida, Inc. 
was the purchaser of “the premises situated at Tracts 4 ,5  & 6, Jumper Creek HOA, 
Florida. 

Please acknowledge receipt of these documen.ts by stamping the extra copy of this 
letter “filed” and returning the copy to me. 

Thank you for your assistance with this filing. 

cc: William T. Rendell 
Carl Smith 
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Prepared Bymeturn To: J %c a1.m 
Richard C. Brown 
Jumper Creek Homeowners’ Assoc., Inc. 
C/O Horizon Homes 
197 Montgomery Rd., Suit 120 
Altamonte Springs, FL 327 14 
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FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, 

CONDITIONS, AND RESTRICTIONS FOR 
JUMPER CREEK: MANOR 

This First Amendment to the Declaration of Covenants, Conditions, and Restrictions for Jumper 
Creek Manor made effective the / day of A/CIV- f ,2006, 
Jumper Creek Joint Venture, hereinafter referred to as “Declarant”. 

TWEREAS. Declarant did make and enter into that certain Declaration of Covenants. 
Conditions, and Restrictions for Jumper Creek Manor, dated April 27,2006, and recorded July 
12, 2006 in Official Records Book 1615, Page 329, Public Records of Sumter County, Florida 
(hereafter referred to as the “Declaration of Covenants”). 

WHEREAS, Article XVIII, Section 18.1 of the Decl!aration of Covenants provides that during 
the Development and Sale Period, Declarant may unilaterally amend this Declaration for any 
purpose. 

NOW THICREFORE: 

Pursuant to Article XVIII of the Declaration of Covenants, Declarant hereby modifies 
and amends the following: 

1. Article VII, Section 7.15 Surface Water and Storm Water Management 
System Maintenance of the Declaration of Covenants is hereby amended and 
changes St. Johns River Water Management District (“SJRWMD”) to 
Southwest Florida Water Management District. 

2. Article VII, Section 7.16 Responsibilities Under Governmental Permits of the 
Declaration of Covenants is hereby amended and changes St. Johns River 
Water Management District to Southwest Florida Water Management District. 

3. Article XVIII, Section 18.4 &mroval by the St. Johns River Water 
M w e m e n t  District is hereby amended and revised in the whole and entirety 
to provide as follows: . 
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First Amendment to Declaration of Covenants 
Jumper Creek Manor 
Page Two 

Section 18.4. APDroval bv the Southlwest Water Management District. Any 
amendment to the Declaration which alters any provision relating to the Surface 
Water and Storm Water Management System, beyond maintenance in its original 
condition, including the water management portions of the Common Areas, must 
have the prior approval of the Southwest Florida Water Management District. 

IN WITNESS WHEREOF, the undersigned, being the Declarant, has hereunto set his hands 
and seals as of the date first indicated above. 

Signed, sealed and delivered 
in the presence of: 

Signature 

Print Name 
Declarant: 
Jumper Creek Joint Venture 

Y 
Signa&e 

Print flame 

By: Horizon Homes of Central Florida, Inc., z LJ* FWIL&O% 

By: 

President 

State of Florida 
County of Seminole 

I HEREBY CERTIFY that on this 1 day of JVb- , 2006, the foregoing 
instrument was acknowledged before me by Gregg A. 'Wasserman who is personally known to 
me and who did not take an oath. 

Notay Public State of Florida I RiChardCBmwn - 
Nottuy Public: 
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Articles of Amendment F I I  ED 
to 

Articles of Incorploration 
of 

Jumper Creek Homeowners' Association. Inc. 
(Name of corporation as currently filed with the Florida Dept. of State) 

NO6000000505 
(Document number of corpomtion (if known) 

Pursuant to the provisions of section 617.1006, Florida. Statutes, this Florida Not For Profii 
Corporation adopts the following amendment(s) to its Articles of Incorporation: 

NEW CORPORATE NAME (if changing): 

(must contain the word "corporition," "incorpoxated," or the abbreviation "cofp." or "inc." or words of like import in 
language; "company" or "(20." maymbe used in the name of a not for profit corporation) 

AMENDMENTS ADOPTED- (OTHER THAN NATME CHANGE) Indicate Article 
Number(s) andor Article Title(s) being amended, added or deleted: (BE SPECIFIC) 

ARTICLE IV 

COMMENCEMENT OF CORPORATE EXISTENCE 

Existence of the Association shall commence with the filing of these Articles of Incorporation with the 

Florida Department of State. The Association shall exist in perpetuity unless terminated in accordance 

with Florida law and as provided for in the governing Documents. In the event of termination, dissolution, 

or final liquidation of the Association, the responsibility for the operatiqn and maintenance of the Surface 
I 

Water and Storm Water Management System must be trainsferred to and accepted by an entity which 

would comply with Section 40C42.027, F.A.C., or any subsequent provision, and be approved in writing 

bv the Southwest Florlda Water Management District prior to such termination, dissolution or liquidation. 

(Attach additional pages if necessary) 
(continued) 
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Bepartmeltt o f  atate 

I certify from the records of this office that JUMPER CREEK HOMEOWNERS’ 
ASSOCIATION, INC. is a corporation organized under the laws of the State of 
Florida, filed on January 18, 2006. 

The document number of this corporation is N06000000505. 

I further certify that said corporation has paid all fees due this office through 
December 31, 2006, and its status is active. 

I further certify that said corporation has not filed Articles of Dissolution. 
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I certify the attached is a true and correct copy of the Articles of Amendment, 
filed on November 3, 2006, to Articles of Incorporation for JUMPER CREEK 
HOMEOWNERS’ ASSOCIATION, INC., a Florida corporation, as shown by the 
records of this office. 

The document number of this corporation IS NOEi000000505. 
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Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this the 
Sixth day of November, 2006 



I !  12/27/2807 1 1 : 16 NO. 155 CJE134 

FIDELITY NATIONAL, TULE INSURANCE COMPANY i 

COWORATION PU1RCWER:'S AFFIDAVIT 

L3.L : ss 
STATE OF 

OF 

A.D. 2007 , personally appeared before me, a Notary 
the undersigned deponent or deponents. who, 

being duly sworn according to law, did depose and say: 

That Aqua Utilit4es Florida, hc is the purchaser of the premises situated at Tracts 4, 
5 & 6. JumDer Creek HOG Florida, and is legally qualified to do business in Florida. 

That there are no judgments, or other liens a-I. the said corporation which affect this 
transaction that are not accounted for on the above cited Interim Binder. 

That said caporation has not entered into any unrecorded leases or agreements affecting 
the premises to be insured. 

That the newly-erected buildingls, if any, on said :premises idwere completed on or about 
(if'none, so state): 

None 

That the individuals executing documents at settlement are the officers of said 
corporation who are authorized to execute such papas and are of full legal age. 

That t h a e  are no Overdue Support Obligations of record with the Domestic Relations 
Section of any Court through the date of recording the in!;trUmenys) to be insured 

That there are no corporate taxes due the State of Florida by said corporation. 

That no part of the funds used for the purchase of said premises has been borrowed 
except: 

Purchase Money Loan from None 

That the proper name of the Company or Coporaltion is Aqua Utkties Florida, Inc. 

If a foreign corporation, purchaser avers that said coxpomtion i s  subsisting in i ts  state of 
incorporation. 

Deccmber27.2Oo7 11:13 AM 



FIDELITY NATIONAL TITLE INSURANCE COMPANY 

SUBSCRIBED AND SWORN to before 
Me, the day and year myp’ first be written. 
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 

o m  JUMPER CREEK MANOR 
&si 
E2 

THIS DEC1,ARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made this z= ;n 
IO 27 day of A@! 1 ,2006, by Jumper Creek Joint Venture. z g? 

- 
Article I Creation of the Community 

Pumose and Intent. Declarant, as the owner of the real property described in Exhibit 

plan of development for Jumper Creek Manor, a planned community. This Declaration provides for the 
Community's o v d l l  development, administration, maintenance, and preservation, and provides a flexible 

creation of Jumper Creek Manor Homeowners' Association, Inc., an association comprised of all Jumper 
Creek Manor property owners, to own, operate, and/or maintain various common areas and community 
improvements and to administer and enforce this Declaraticin and the other Governing Documents. This 
document does not and is not intended to create a condominium under Florida law. 

1.1. 
CCA'l (or if not the owner, with the owner's consent), is recording this Declaration to establish a general 

and reasonable procedure for its future expansion. An integral part of the development plan is the 

7 ,- 
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1.2. Biriding Effect. This Declaration governs the property described in Exhibit "A," and 
any other property submitted to this Declaration in the future. This Declaration shall run with the title to 
such property and shall bind anyone having any right, title:, or interest in any portion of such property, 
their heirs, successors, successors-in-title, and assigns. 

8 c 

Declarant, the Association, any aggrieved Owner, and their respective legal representatives, heirs, 
successors, and assigns may enforce this Declaration. This Declaration shall be effective for a minimum 
of 25 years fiom the date it is recorded. After 25 years, this Declaration shall be extended automatically 
for successive 10 year periods unless at least a majority of the then Owners sign a document stating that 
the Declaration is terminated and that document is recorded within the year before any extension. In such 
case, this Declaration shall expire on the date specified in the termination document. 

In any event, if any provision of this Declaration would be invalid under the Florida Uniform 
Statutory Rule Against Perpetuities, that provision shall expire 90 years after this Declaration is recorded. 
This section does not permit termination of any easement created in this Declaration without the consent 
of the holder of such easement. -0, ss 

1.3. Governing Documents. The Governing Documents create a general development plan -65 
for Jumper CreeklManor. The following list identifies the: Governing Documents, each as they may be g8 
amended: 30, 

m 
I *  

Declaration: Creates obligations which are binding upon the Association and all present and ZS 
OCn 

-ow 

ow m q  

future owners of property in Jumper Creek Manor. This dowment shall be recorded. 
I 

Supplemental Declarations: Adds property to Jumper Creek Manor; may impose additional &g 
obligations or restrictions on such property. These documents shall be recorded. 

Articles of Incorporation: Establish the Association as a non-profit corporation under Florida 
law. 
attached hereto as Exhibit ccEy'). 

officers, etc., and are adopted by the Board. The initial By-Laws are attached hereto as Exhibit CcD.yy 

The Articles of Incorporation are filed with the Department of State and the initial Articles are u 

By-Laws: Govern the Association's internal affairs, such as voting rights, elections, meetings, 

SUMTER COUNTY, FLORIDA 
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Architectural Guidelines: Establish architectural standards and guidelines for improvemmt~ 
and modifications to Lots, including structures, landscaping, and other items on Lots. The Declarant shall 
adopt the Guidelines. 

Use Restrictions: Govern use of property and activities within the Jumper Creek Manor. The 
initial set is attached as Exhibit "C." 

Board Rules: Establish rules, policies, and procedures for intemal governance and Association 
activities; regulate operation and use of Common Areas, and are adopted by the Board. 

Additional restrictions or provisions which are more restrictive than the provisions of this 
Declaration may be imposed on any portion of Jumper Creek Manor, in which case, the more restrictive 
provisions will be controlling. During the Development and Sale Period, no Person shall record any 
additional covenants, conditions, or restrictions affecting any portion of Jumper Creek Manor without 
Declarant's written consent. Thereafter, the Board must consent. Any instrument recorded without the 
required consent is void and of no force and effect. 

If there are conflicts between Florida Law, the Declaration, the Articles, and the By-Laws, 
Florida law, the Declaration, the Articles, and the By-Laws (in that order) shall prevail. If any court 
determines that any provision of this Declaration is invalid, or invalid as applied in a particular instance, 
such determination shall not affect the validity of other provisions or other applications of the provision. 

The Goveming Documents apply to all Owners and any occupants of a Lot. They also apply to 
tenants, guests, visitors, and invitees. 

Article II Concepts and Definitions 

commonly accepted definitions unless otherwise specified. Capitalized tenns are defined as follows: 
2.1. Defined Terms. The terms used in the Governing Documents are given their natural, 

"Afliliate": Any Person which (either directly or indirectly, through one or more 
intermediaries) controls, is in common control with, or is controlled by, another Person, and any Person 
that is a director, trustee, officer, employee, independent contractor, shareholder, agent, co-venturer, 
subsidiary, personal representative, or attorney of any of the foregoing. For the purposes of this 
definition, the term "control" means the direct or indirect power to direct or cause the direction of an 
entity's management or policies, whetlier through the ownership of voting securities, by contract, or 
otherwise. 

"Architectural Guidelines": The Community's architectural, design, and construction 
guidelines and review procedures adopted pursuant to Article IV. 

"Architectural Review Committee" or "ARC": The committee established to review 
plans and specifications for the construction or modification of improvements and to administer and 
enforce the architectural controls described in Article IV. 

"Articles": The Articles of Incorporation of Jumper Creek Homeowners' Association, 
Inc., filed with Florida's Department of State, as they may be amended. A copy of the initial Articles is 
attached to this Declaration as Exhibit "E." 

"Association": Jumper Creek Homeowners' Association, Inc., a Florida nonprofit 
corporation, its successors or assigns. 

"General Assessment": Annual assessments levied to fund Common Expenses for the 
general benefit of all Lots, as determined in accordance with Section 8.1. 
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"SDecial Assessment": Assessments charged against a Lot or Lots for Association 
expenses benefiting only that particular Lot of ht(s), as de., wribed in Section 8.4. 

"Board": The body responsible for the general governance and administration of the 
Association, selected as provided in the By-Laws. 

"Builder": Any Person who purchases one or more Lots for the purpose of constructing 
homes for later sale to consumers, or who purchases land within Jumper Creek Manor for further 
subdivision, development, and/or resale in the ordinary course of its business. 

"Bv-Laws": The By-Laws of Jumper Creek Homeowners' Association, Inc., as they may 
be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit 'ID." 

"Class "B" Control Period": The time paiod during which the Class 'lB1l Member may 
appoint a majority of the Board members, as more fully explained in Article 6.2 (b). The Class I'B)' 
Control Period ends upon the earliest to occur of the following: 

(a) three months after 90% of the Lots permitted under the Master Plan are owned 
and issued certificates of occupancy by Class "A" Members other than Builders; 

(b) December 31,2010; or 

(c:) when, in its discretion, the C1ass'"B" Member t h a t e s  the Class "B" Control 
Period. 

"Common - Area": All real and penonid property, including easements, which the 
Association owns, leases, or otherwise has a right to possess or use for the common use and enjoyment of 
the Owners. 

"Common Expenses": The actual and estimated expenses the Association incurs, or 
expects to incur, for the general benefit of all Owners. Connmon Expenses include any reserves the Board 
finds necessary or appropriate. Common Expenses also shall include the Association's share of expenses 
pursuant to any covenant to share costs with any other parties. 

"Cammon - Maintenance Areas": The Coimmon Area, together with any other area for 
which the Association has or assumes maintenance or other responsibility. 

"C!ommunitv" or "Jum~er Creek Manor": The real property described in Exhibit "A," 
together with suchadditional property.as is subjected to this Declaration in accordance with Article IX. 

Any or all of a central telecommunication 
receiving and &%bution system (e.g., cable television, high speed data/Internet/intranet services, and 
security monitoring), and its components, including associated infrastructure, equipment, hardware, and 
software, serving Jumper Creek Manor. 

"C'ommunitv Svstem(sY or "Svstem(s)": 

"Communitv-Wide: Standard": The standard of conduct, maintenance, or other activity generally 
prevailing throughout the Community, or the minimum standards established pursuant to the 
Architectural Guidelines, Use Restrictions, and Board resolutions, whichever is the highest standard. 
Declarant initially shall establish such standard. The Community-Wide Standard may contain objective 
elements, such as specific lawn or house maintenance requirements, and subjective elements, such as 
matters subject to ihe Board's or the ARC'S discretion. The Community-Wide Standard may or may not 
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be set out in writing. The Community-Wide Standard may evolve as development progresses and as 
Jumper Creek Manor matures. 

"Declarant": Jumper Creek hint Venturej br any successor or assign as developer of all 
or any portion of Jumper Creek Manor who is designated as Declarant in a recorded instrument the 
immediately preceding Declarant executes. 

"Develortment and Sale Period": The period during which Declarant or any Affiliate of 
Declarant o m  real property within the Community or has an unexpired option to unilaterally annex 
property into the Community. 

"District": The St. Johns River Water Management District, a public body existing under 
Chapter 373, Florida Statutes. 

"Lot": - A portion of the Community, whether improved or unimproved, which may be 
independently owned and conveyed, and upon which a dwelling is intended for development, use, and 
occupancy. The term shall refer to the land, if any, which is part of the Lot as well as any improvements 
on the Lot. The boundaries of each Lot shall be shown on a Plat. A parcel shall be deemed to be a single 
Lot until such time as a Plat subdivides all or a portion of the parcel. Thereafter, the subdivided portion 
shall contain the number of Lots shown on the Plat. Any portion not subdivided shall continue to be a 
single Lot. 

"Master Plan": The land use plan. for Jumper Creek Manor approved by Sumter County, 
as it may be amended, which includes all of the property described in Exhibit "A" and all or a portion of 
the property described in Exhibit "B." Declarant is not obligated to submit property shown on the 
Master Plan to this Declaration. In addition, Declarant may submit property to this Declaration which is 
not shown on the Master Plan. 

"Membert': Each Lot Owner, as described in Section 6.2: There are two membership 
classes - Class "A" and Class "B." 

"Morteage": A mortgage, a deed of trust, a deed to secure debt, or any other form of 
security instrument affecting title to any Lot. The term "Mortgagee" shall refer to a beneficiary or holder 
of a Mortgage. 

"Owner": The title holder to any Lot, but excluding, in all cases, anyone holding an 
interest merely as security for the performance of an obligation (e.g., a Mortgagee). If a Lot is sold under 
a recorded contract of sale, and the contract specifically so provides, the purchaser (rather ,than the fee 
owner) will be considered the Owner. 

"Person": An individual, a corporation, a partnership, a trustee, or any other legal entity. 

l'platrr: The plat of Jumper Creek Manor recorded contemporaneously herewith. 

"SDecial Assessment": Assessments charged against one or all Owners in accordance 
with Section 8.3. 

"Sumlemental Declaration": A recorded instrument which subjects additional property 
to this Declaration, identifies Common Area andor imposes additional restrictions and obligations on the 
land described. 
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"Surface Water and Storm Water Manaeement Svstem": A system consisting of swales, 
inlets, culverts, retention ponds, detention ponds, lakes, outfalls, storm drains and the like, and all 
connecting pipes and easements, which i s  designed and constructed or implemented to control discharges 
which are necessitated by rainfall events, incarp6rafhg .Itnethods to collect, convey, store, absorb, inhibit, 
treat, use or reuse water to prevent or reduce flooding, awrdrabage, environmental degradation, and 
water pollution or otherwise affect quantity and quality of discharges. The Surface Water and Storm 
Water Management System facilities include, but are not h i t e d  to: all inlets, ditches, swales, culverts, 
water control struc:tures, retention and detention ponds, lakes, floodplain compensation areas, wetlands 
and any associated buffer areas and wetland mitigation areas, to the extent that any such facilities, areas, 
or conditions apply to Jumper Creek Manor. 

"use Restrictions": The initial use restrictions, rules, and regulations governing the use 
of and activities OIL the Lots and the Common Areas set forth in Exhibit "C," as they may be changed in 
accordance with Article 111 or otherwise amended. 

2.2. ktemretation of Certain References. 

(a) Recording. All references in the Governing Documents to a "recorded" legal instrument, 
or to recordation or the recording of a legal instrument, shall refer to an instrument filed, or the filing of a 
legal instrument in the official records of Sumter County, or such other place designated as the official 
location for filing documents affecting title to real estate in Sumter County in order to make them a matter 
of public record. 

0 
0 c 

(b) Consent or Amroval. All references in1 the Governing Documents to "consent" or 
"approval" shalfi-efer to permission or approval which, unless otherwise expressly qualified in the 
specific provision, may be granted or withheld in the discretion of the Person whose consent or approval 
is required. 

(c) Discretion and Determinations. All references in the Governing Documents to 
"discretion" or tothe right to "determine" any matter shall refer to the sole and absolute power or right to 
decide or act and, unless otherwise expressly limited in the Governing Documents, a Person entitled to 
exercise its discretion or make a determination may do so without regard to the reasonableness of, and 
without the necessity of justifying, the decision, determination, action, or inaction. 

00 coca - -  \ Article III Use and Conduct 

may be amended only in accordance with Article XVIII. 

purposes. No bGkess shall be conducted in, on, or &om any Lot, except that an Owner or another 
resident of the Lot may wnduct business activities on such Lot if the business activity is secondary to the 

3.1. Restrictions on Use. Occu~ancv. and A l i e n a .  The restrictions set forth in this Section 

Residential and Related Uses. Lots shall be used primarily for residentid and related 

02 
x m  -0 
C O O  

(a) 
"p* 
t;) g primary residential1 occupancy of the Lot and C O O  

m-4 
. (i) is not apparent or detectable by sight, sound, or smell &om outside of a permitted 

structure; 

(ii) 

(iii) 

complies with applicable zoning requirements; 

does not involve regular visitation of the Lot by clients, customers, suppliers, or 
other business invitees, or door-to-door solicitation within the Community; and 
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(iv) is consistent with the residential character of the Community and does not 
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of others within 
the Community, as determined in the Board's discretion. 

"Business" shall have its ordinary, generally accepted m ' e g  and shall include, without 
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves providing 
goods or services to Persons other than the family of the producer and for which the producer receives a 
fee, compensation, or other form of consideration, regardless of whether (A) such activity is engaged in 
full or part time, (€3) such activity is intended to of does generate a profit, or (C) a license is required. 
Leasing a residence is not a "business" within the meaning of this subsection. 

This Section shall not apply to restrict Declarant's, or Declarant's Affiliates', activities, nor shall it 
restrict the activities of Persons Declarant approves with respect to the development and sale of property 
in the Community. This Section shall not apply to Association activities related to the provision of 
services or to operating and maintaining the Community, including the Community's recreational and 
other amenities. 

(b) Leasing. For purposes of this Declaration, "leasing" is the regular, exclusive occupancy 
of a dwelling by any Person other than the Owner, for which the Owner receives any consideration or 
benefit, including a fee, service, or gratuity. A structure on the Lot which includes a dwelling may be 
leased only in its entirety (e.g., separate rooms within the same home may not be separately leased). 

The Board may require that Owners use Association-approved lease forms (or include specific 
lease terms) and may impose a reasonable, non-refundable review or administrative fee on the lease or 
transfer of any Lot. In addition, the Board may require that an Owner leasing his or her Lot pay a 
reasonable deposit to the Association to secure against unpaid charges (e.g., unpaid assessments or fines) 
accruing against the Lot during the lease period or other costs incurred by the Association which result 
from the actions of the tenant or other occupants of the Lot. To the extent the Association does not apply 
such deposit for a permitted purpose, it shall be rebdable  at such time as the Lot is no longer being 
leased. 

Tenants are required to comply in all respects with the Governing Documents. In addition to this 
subsection (b), the Board may adopt reasonable Use Restrictions and rules regulating leasing and 
subleasing. 

(c) Occumnts Bound. Owner shail be responsible for occupants of or visitors to his or her 
Lot complying with the Governing Documents. Owners are responsible for all violations and any 
damages their Lot's occupants or visitors cause to the Common Maintenance Areas, notwithstanding the 
fact that such Persons also are responsible for complying and may be sanctioned for any violation. 

(d) Subdivision of a Lot. Lots may not be subdivided or their boundary lines changed except 
with the Board's prior written approval; provided, Declarant and Builders may subdivide, change the 
boundary lines of, combine, and replat any Lots they own. In addition, during the Development and Sale 
Period, Declarant may convert Lots into Common Area. Adjacent subdivided Lots which are combined 
for use purposes shall continue to be treated as two separate Lots for assessment and voting purposes 
under the Governing Documents. 

3.2. Owners' Acknowledement and Notice to Purchasers. Each Owner, by accepting a deed, 
aclcnowledges and agrees that the use, enjoyment, and marketability of his or her Lot is limited and 
affected by the Use Restrictions and Board rules, which may change fi-om time to time. All Lot 
purchasers are on notice that the Association may have adopted changes to the Use Restrictions and that 
such changes may not be set forth in a recorded document. Copies of the current Use Restrictions and 
Board rules may be obtained fi-om the Association. 
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3.3. Ehle Makinp Authority. 

(a) Subject to the terms of this Article and the 'Board's duty to exercise business judgment and 
reasonableness on behalf of the Associatiati and the M&hers, the Board may change @e., modify, 
cancel, limit, create exceptions to, or add to) the Use Restrictions. The Board shall send the Members 
notice of any proposed change at least five business days before the Board meeting to consider the 
change. The Members shall have a reasonable opportunity to be heard at such Board meeting. 

The proposed change shall be approved unless disapproved by members representing a majority 
of the Class "A" votes, or by the Class "B" Member, if any. The Board is not obligated to call a meeting 
of the Members to consider disapproval unless it receives a petition which meets the By-Law's 
requirements for special meetings. If the Board receives such a petition before the change's effective date, 
the change shall not become effective until after a meeting is held, and then subject to the outcome of the 
meeting. 

(b) All,ematively, members representing a majority of the Class "A" votes, at an Association 
meeting duly called for such purpose, may vote to change the Use Restrictions then in effect. Any such 
change shall require approval of the Class "B" Member, if any. 

(c) Before any Use Restriction change becomtx effective, the Board shall send a copy of the 
new or changed Use Restriction to each Owner. The change does not become effective until 30 days 
following distribution to the Owners. The Association shall provide to any requesting Member or 
Mortgagee, without cost, a copy of the Use Restrictions then in effect. 

(d) No action taken under this Article shall have the effect of modifying, repealing, or 
expanding the Architectural Guidelines or any provision of this Declaration other than the initial Use 
Restrictions. In Ihe event of a conflict between the Architectural Guidelines and the Use Restrictions, the 
Architectural Guidelines shall control. In the event of a conflict between the Use Restrictions and any 
provision within this Declaration (exclusive of the Use: Restrictions), the Declaration provision shall 
control. 

(e) The procedures described in this Section 3.3 are not intended to apply to reasonable rules 
and regulations relating to use and operation of the Cmnmon Area, which the Board may adopt by 
resolution, or other administrative rules, unless the Board chooses, in its discretion, to submit to such 
procedures. 

3.4. Skotection of Owners and Others. Except as may be set forth in this Declaration (either 
initially or by aniendment) or in the initial Use Restrictions set forth in Exhibit "C," the Association's 
actions with respect to Use Restrictions and rules must comply with the following: . 

(a) Similar Treatment. Similarly situated O w "  must be treated similarly. 

0 oc 

(b) Disdavs. An Owner's right to display religious and holiday signs, symbols, and 
decorations on their Lots of the kinds normally displayed in single-family residential neighborhoods shall 
not be abridged, except that the Association may adopt time, place, and manner restrictions, including 
restrictions on size and scope, with respect to such displays. The Association shall not regulate the 
content of po1itic:al signs; however, it may regulate the time, place, and manner of posting such signs 
(including design criteria). 

- : 

{c) Activities Within Dwellings. The Association shall not interfere with activities carried on 
within a dwelling, except it may prohibit activities not ncr"ly associated with residential property, and 
it may restrict or prohibit activities that create monetary costs for the Association or other Owners, that 
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create a danger to anyone's health or safety, that generate excessive noise or traffic, that create unsightly 
conditions visible outside the dwelling, or that are an unreasonable source of annoyance. 

(d) Alienation. Subject to the rights given the Association in Article 3.1@), the Association 
shall not prohibit leasing or transfer of any Lot, or require the Association's or,the Board's consent prior to 
leasing or transferring a Lot. 

(e) Abridrring Existing Rights. The Association may not require an Owner to dispose of 
personal property that was in or on a Lot in compliance with previous rules. This exemption shall apply 
only during the period of such Owner's ownership of the Lot and shall not apply to subsequent Owners 
who take title to the Lot after adoption of the rule. 

( f )  Reasonable Rights to Develon The Association may not &pede Declarant's right to 
develop Jumper Creek Manor. 

The limitations in subsections (a) through (e) of this Section shall not apply to amendments to 
this Declaration adopted in accordance with Article XVIII. 

Article N Architecture and Landscaping 
Except for work done by or on behalf of Declarant or any Affiliate of 

Declarant, no structure or thing shall be placed, erected, or installed upon any Lot, and no improvements 
or other work (including staking, clearing, excavation, grading and other site work, exterior alterations, or 
planting or removal of landscaping) shall take place within Jumper Creek Manor, except in compliance 
with this Article and the Architectural Guidelines. 

4.1. General. 

Any Owner may remodel, paint, or redecorate the interior of any structure on his or her Lot 
without approval. However, modifications to the interior of screened porches, patios, and any other 
portions of a Lot visible from outside a structure are subject to approval. 

Improvements shall be constructed by qualified Persons acceptable to Declarant; provided, 
Declarant shall not unreasonably withhold its acceptance. 

This Article does not apply to Declarant's activities, or its Affiliates' activities, or to the 
Association's activities during the Class "B" Control Period. 

4.2. Architectural Review. 

(a) Bv Declarant. Declarant shall have exclusive authority to administer and enforce 
architectural controls and to review and act upon all applications for architectural and other 

improvements within the Community. Declarant's rights under this Article shall continue until all Lots 
proposed under the Master Plan have been conveyed to Class "A" Members other than Builders and have 
been improved with a dwelling for which a certificate of occupancy has been issued by Sumter County, 
unless Declarant earlier terminates its rights in a recorded instrument. Declarant may designate one or 
more Persons to act on its behalf in reviewing any application. In reviewing and acting upon any request 
for approval, Declarant or its designee acts solely in Declarant's interest and owes no duty to any other 
Person. 

Declarant may from time to time delegate or assign all or any portion of its rights under this 
Article to any other Person or committee, including the Architectural Review Committee. Any such 
delegation shall be in writing, shall specify the delegated responsibilities, and shall be subject to (i) 
Declarant's right to revoke such delegation at any time and reassume its prior jurisdiction, and (ii) 
Declarant's right to veto any decision which it determines, in its discretion, to be inappropriate or 
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inadvisable for any reason. So long as Declarant has any rights under this Article, the jurisdiction of 
other entities shall be limited to such matters & D&lakant specifically delegates. 

(b) Architectural Review Committee. Upon Declarant's delegation of authority to the 
Association, or upon expiration or termhation of Declarant's rights under this Article, the Association, 
acting through the ARC, shall assume jurisdiction over architectural matters. When appointed, the ARC 
shall consist of at least three, but not more than five, person,s. Members of the ARC need not be Membem 
of the Association or representatives of Members, and may, but need not, include architekts, engineers, or 
similar professionals, who may be compensated in such nianner and amount, if any, as the Board may 
establish. The ARC members shall save and may be removed and replaced in the Board's discretion. 

Unless and until such time as Declarant delegates any of its reserved rights to the ARC or 
Declarant's rights under this Article terminate, the Association shall have no jurisdiction over architectural 
matters. 

-n Or -- ills 
;aH 
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(c) Reviewer. For purposes of this Article, the "Reviewer" is the entity (whether Declarant or 
its designee, or the ARC) having jurisdiction over architectural review in a particular case. --I 

0 
(d) mg Assistance. The Reviewer may establish and charge reasonable fees for its review of 

applications and nlay require that such fees be paid in advance. Such fees may include the reasonable 
costs incurred in having any application reviewed by architects, engineers, or other professionals it 
employs or with whom it contracts. The Board may include the compensation of such Persons in the 
Association's annual operating budget. In addition, the Reviewer may require that an Owner pay a 
reasonable construction deposit to secure against damages and other costs incurred relating to 
construction activities. 

3 

4;3. Bidelines and Procedures. 

(a) Architectural Guidelines. Declqant may ]prepare the initial Architectural Guidelines, 
which may contain general provisions applicable to all of Jumper Creek Manor as well as 
specific provisions which may vary according to location within the Community or 
product type. The Architectural Guidelines are intended to provide guidance to Owners 
regarding matters of particular concern to the: Reviewef. The Architectural Guidelines are 
not the exclusive basis for the Revieweis decisions, and compliance with the Architectural 
Guidelines does not guarantee an application's approval. 

W 
Declarant shall have sole and full authority to amend the Architectural Guidelines during the 

Development and ;Sale Period. Declarant's right to amend shall continue even if its reviewing authority is 8 O m  
TIP 
I o 3  wl= 

delegated to the ARC, unless Declarant also delegates the power to amend to the ARC. Upon termination 
or delegation of Dtxlarant's right to amend, the Board may (amend the Architectural Guidelines. 

I 

-03 
Amendments to the Architectural Guidelines shall be prospective only. They shall not require 

modifications to or removal of structures previously a,pproved once the approved construction or 
modification has begun. However, any new work on such structures must comply with the Architectural 
Guidelines as amended. Subject to the Community-Wide Standard, there is no limit to the scope of 
amendments to the: Architectural Guidelines, and such amendments may remove requirements previously 
imposed or otherwise make the Architectural Guidelines less restrictive. 

cn- 

-. 

h Declarant's discretion, the Architectural Guidelines may be recorded, in which event the 
recorded version, as it may be amended from time to time, shall control in the event of any dispute as to 
which version of the Architectural Guidelines was in effect at any particular time. 
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(b) Procedures. Unless the Architectural Guidelines provide otherwise, no construction 
acti~ties or other activities d e s c r i i  in Section 4.1 may begin until a request is submibed to and 
approved by the Reviewer. The request huSt br! in Writing and be accompanied by plans and 
specifications and other information the Reviewer or the Architectural Guidelines require. Plans and 
specifications shall show, as applicable, site layout, structural design, exterior elevations, exterior 
materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of proposed 
construction. The Association may retain a complete set of submitted plans and specifications for each 
Lot in its records. 

In reviewing each submission, the Reviewer may consider any factors it deems relevant, 
including, without limitation, harmony of the proposed exterior design with surrounding structures and 
environment. Decisions may be based on purely aesthetic considerations. Each Owner acknowledges 
that aesthetic determinations are purely subjective and that opinions may vary as to the desirability and/or 
attractiveness of particular improvements. The Reviewer shall have the sole discretion to make final, 
conclusive, and binding determinations on matters of aesthetic judgment. 

The Reviewer shall make a determination on each application within 45 days after receipt of a 
completed application and other information it requires. The Reviewer may permit or require that an 
application be submitted or considered in stages, in which case, a final decision shall not be required until 
after the hal, required submission stage. The applicant shall have the burden of proving when the 
application was received by the Reviewer. The Reviewer may (i) approve the application, with or 
without conditions; (ii)approve a portion of the application and disapprove other portions; or (iii) 
disapprove the application. The Reviewer shall notify the applicant in writing of a final determination on 
any application within five days &er such determination is made. In the case of disapproval, the 
Reviewer may, but shall not be obligated to, specify the reasons for any objections and/or offer 
suggestions for curing any objections. 

If the Reviewer fails to respond in a timely manner, approval shall be deemed given. However, 
no approval, whether expressly granted or deemed granted, shall be inconsistent with the Architectural 
Guidelines unless a written variance has been granted pursuant to Section 4.5. 

Notice shall be deemed given at the time the envelope containing the response is deposited in 
U.S. mail. Personal, electronic delivery, or any other way permitted by law shall also be sufficient notice 
and shall be deemed given at the time of confirmed delivery to the applicant. 

As part of any approval, the Reviewer may require that construction in accordance with approved 
plans commence within a specified time period. If construction does not commence within the required 
period, the approval shall expke and the Owner must reapply for approval before commencing any 
activities. Once commenced, construction must be diligently pursued to completion. All construction 
work shall be completed within one year of commencement unless otherwise specified in the notice of 
approval or the Architectural Guidelines, or unless the Reviewer, in its discretion, grants an extension in 
writing. If approved work is not completed within the required time, it shall be in violation of this Article 
and shall be subject to enforcement action by the Association or Declarant. 

Declarant or the Board, with Declarant's consent, by resolution, may exempt certain activities 
from the application and approval requirements of this Article, provided such activities are undertaken in 
sti ict  compliance with the requirements of such resolution. 

4.4. No Waiver of Future Amovals. Each Owner acknowledges that the people reviewing 
applications under tliis Article will change fkom time to time and that opinions on aesthetic matters, as 
well as interpretation and application of the Architectural Guidelines, may vary accordingly. In addition, 
each Owner acknowledges that it may not always be possible to identify objectionable features until work 
is completed, at which time, it may or may not be unreasonable to require that such objectionable features 
be changed. However, the Reviewer may refuse to approve similar proposals in the future. Approval of 
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applications or plans shall not constitute a waiver of the right to withhold approval of similar applications, 
plans, or other matters subsequently or additionally submitted for approval. 

4.5. Variances. The Reviewer may authorize variances from compliance with the 
Architectural Guidelines and any procedures when circumstances such as topography, natural 
obstructions, hardship, or aesthetic or environmental considerations require, but only in accordance with cn v, 
duly adopted rules and regulations. No variance shall (a) bt: effective unless in writing; (b) be contrary to o =c 
this Declaration; or (c) prevent the Reviewer from denying (a variance in other circumstances. A variance ;;f 

DZJ requires Declarant's written consent during the Development and Sale Period and, thereafler, requires the 
Board's written consent. BO 

4.6. Lmitation of Liability. This Article establishes standards and procedures as a g3 

r c  

I 

SS 
mechanism for maintaining and enhancing the overall aesthetics of Jumper Creek Manor. The standards 
and procedures do not create any duty to any Person. Review and approval of any application pursuant to 
this Article may be based on purely aesthetic considerations. The Reviewer is not responsible for the 
structural integrity or soundness of approved construction a r  modifications, for compliance with building 
codes and other governmental requirements, or for ensuring: that every dwelling is of comparable quality, 
value, or size, of similar design, or aesthetically pleasing or otherwise acceptable to other Owners. !2 

7 
Declarant, Declarant's Affiliates, the Association, its officers, the Board, the ARC, the 

Association's management agent, any committee, or any member of any of the foregoing shall not be held 
liable for the approval of, disapproval of, or failure to approve or disapprove any plans; soil conditions, 
drainage, or other general site work; any defects in plans revised or approved hereunder; any loss or 
damage arising out of the action, inaction, integrity, financial condition, or quality of work of any 
contractor or its subcontractors, employees, or agents, whether or not Declarant has approved or featured 
such contractor as a builder in the Community; or any injmy, damages, or loss arising out of the manner 
or quality or other circumstanms of approved construction on or modifications to any Lot. In all matters, 
the Association shall defend and indemnify the Board, the ARC, the members of each, and tbe 
Association officers as provided in Section 7.6. 

f 

3 

4.7. Enforcement. Any construction, alteration, or other work done in violation of this Article 
or the Architectural Guidelines is subject to enforcement action. Upon written request from the 
Association or Dec:larant, an Owner shall, at hisher own cost and expense, and within a reasonable time 
frame identified in the request, cure the violation or restore the Lot to substantially the same condition as 
existed before the violation occurred. Should an Owner fail to cure the problem or otherwise restore the 
property as required, the Association, Declarant, or their designees shall have the right to enter the 
property, remove the violation, and restore the property. All costs, together with interest at the rate the 
Board establishes (not to exceed the maximum rate then allowed by law), may be assessed against the 
benefited Lot and collected as a Special Assessmeat. 

Any approvals granted under this Article are conditioned upon completion of all elements of the 
approved work, undess approval to modify any application has been obtained. In the event that any 
Person fails to commence and diligently pursue to completion all approved work by the deadline 
imposed, Declaranl or the Association may, after notifying the Owner and allowing an opportunity to be 
heard in accordance with the By-Laws, enter upon the Lot imd remove or complete any incomplete work 
and assess all costs incurred against the Lot and its Owner as a Special Assessment. 

c 
Any act off any cofitractor, subcontractor, agent, employee, or invitee of an Owner shall be 

deemed as an act done by or on behalf of such Owner. Amy contractor, subcontractor, agent, employee, 
or other invitee of an Owner who fails to comply with the terms and provisions of this Article and the 
Architectural Guidelines may be excluded €+om the Cormunity, subject to the notice and hearing 
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procedures contained in the By-Laws. Declarant, Affiliate of Declarant, or the Association, and their 
respective officers and directors, shall not be held liable to any Person for exercising the rights granted by 
this paragraph. 

The Association shall be primarily responsible for enforcing this Article. If, however, in 
Declarant's discretion, the Association fails to take appropriate enforcement action Within a reasonable 
time period, Declarant, during the Development and Sale Period, may, but shall not be obligated to, 
exercise the enforcement rights set forth above. In such event, Declarant may assess and collect Special 
Assessments against the violating Owner and assert the Association's lien rights pursuant to Article VIII. 
The Association hereby assigns to Declarant such rights and authority, including the right to all funds 
collected, and no further assignments shall be required. 

In addition to the foregoing, the Association and Declarant shall have the authority and standing 
to pursue all legal and equitable remedies available to enforce the provisions of this Article and the 
Reviewer's decisions. If the Association or Declarant prevails, they shall be entitled to recover all costs 
including, without limitation, attorneys' fees and court costs, reasonably incurred in such action. 

Article V Maintenance and Repair 
Maintenance of Lots. Each Owner must maintain his or her Lot, including all struetures, 

landscaping, and other improvements comprising the Lot, in a manner consistent With the Governing 
Documents, the Community-Wide Standard, and any other applicable covenants, unless such maintenance 
responsibility is otherwise assumed by the Association or assigned to the Association by Declarant under 
any Supplemental Declaration or additional covenants applicable to such Lot. 

5.1. 

Each Owner must maintain the sidewalk and landscaping located in the public right-of-way 
adjacent to his or her Lot unless the Association assumes all or part of such maintenance responsibility. 

If a dwelling on a Lot is under construction by Declarant, any Affiliate of Declarant, or a Builder 
bound to comply with construction-related requirements or restrictions imposed by Declarant, the 
provisions of this Section shall not apply to such Lot until such time as the construction of the dwelling 

on the Lot is completed. Completion of construction shall be evidenced by the issuance of a certificate of  
occupancy for such Lot. 

5.2.' Swale Maintenance. If Declarant has constructed a drainage swale upon each Lot for the 
purpose of managing and containing the flow of excess surface water found upon such Lot from time to 
time, then each Owner, including Builders, shall be responsible for the maintenance, operation, and repair 
of the swales on such Owner's Lot. Maintenance, operation, and repair of swales shall mean the exercise 
of practices, such as mowing and erosion repair, which allow the swales to provide drainage, water 
storage, conveyance, or other storm water management capabilities as permitted by the District. Filling, 
excavation, construction of fences, or otherwise obstructing the surface water flow in the swales is 
prohibited. No alteration of the drainage swales shall bg authorized and any damage to any drainage 
swale, whether caused by natural or human induced phenomena, shall be repaired and the drainage swale 
returned to its former condition as soon as possible by the Owner or Owners of the Lot or Lots upon 
which the drainage swale is located. 

5.3. ResDonsibilitv for Repair and Rmlacement. Unless otherwise specifically provided in 
the Governing Documents or in other instruments creating and assigning maintenance responsibility, 
responsibility for maintenance includes responsibility for repair and replacement as necessary to maintain 
the property to a level consistent with the Community-Wide Standard. 

In the event of damage to or destruction of a structure on a Lot, the Owner shall promptly repair 
or reconstruct the structure in a manner consistent with the original construction or other plans and 
specifications approved in accordance with Article N. Alternatively, the Owner shall clear the Lot and 
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main& it in a mat and attractive condition consistent with the Community-Wide Standard. The Owner 
shall pay any costs insurance proceeds do not cover. 

Article V I  The Association and its MeMBers 
Function of Association. The Associaticm is the entity responsible for management, 

maintenance, operation, and control of the Common Maintenance k e a s .  The Association also has 
primary responsibility for administering and enforcing the Governing Documents. The Association shall 
paform its functicms in accordance with the Governing Documents and Florida law. The Board shall be 
responsible for management of the Association and may contract with a communityl association manager 
or management company for such purposes. The Board is appointed or elected as provided in the By- 
Laws. 

6.1. 

6.2. Membershiu. Every Owner is a Member of the Association; provided, there is only one 
membership per Lot. If a Lot is owned by more than one I'erson, each co-owner shares the privileges of 
the membership, subject to reasonable Board regulation andl the voting restrictions described below and in 
the By-Laws. Co-Owners are jointly and severally obligated to perform the responsibilities of a Member. 
The membership rights of an Owner which is not an individual (e.g., a corporation) may be exercised by 
any officer, director, partner, or trustee, or by an individual the Owner designates fiom time to time in a 
written instrument provided to the Association's Secretary. 

The Assooiation shall have two classes of membership, Class "A" and Class rB.s 

(a) Class "A". Class "A" Members shall be all Owners except Declarant and, during the 
period of Class "B" membership, any Affiliate of Declarant. 

(b) Class "B". The Class "Bt' Member shall be, collectively, Declarant and any f i l i a t e  of 
Declarant owning a Lot. The Class "B" Member shall be entitled to five ( 5 )  votes for each Lot owned. 
Moreover, Declarant shall, for voting purposes under this Declaration, the Articles and the By-Laws, be 

deemed to be the owner of, and therefore Declarant can vote for, each Lot owned by a builder or building 
contractor who bemmes the record owner of a Lot for the purpose of constructing a single family 
residential dwelling for resale to and occupancy by a third party. The Class "B" membership shall cease 
and convert to Class "A" Membership upon the earlier of the following events: (i) three months after 90% 
of the Lots permitted under the Master Plan are issued certificates of occupancy and are owned by Class 
"A" Members other than Builders; (ii) December 3 1 , 20 10; or (iii) when, in its discretion, Declarant elects 
to convert its Class "B" Membership to Class "A" Membmship upon thirty (30) days written notice to the 
Board (yhereupon the Class "A" Members shall be obligated to elect the Board and assume control of the 
Association). In the event additional Lots are added to the Association by annexation pursuant to Article 
IX of this Declaration after the Class "B" Membership shall cease, the Class "B" Membership and voting 
rights (i.e. five (5:) votes for each Lot owned) shall be h"a t e ly  reinstated and resumed, and shall 
continue until the subsequent occurrence of one of the above mentioned events. 

6.3. Voting. 

(a) Class "A". Class "A" Members have one equal vote for each Lot they own, except that 
there is only one vote per Lot. No vote shall be exercised for any property which is exempt h m  
assessment under Section 8.8. 

In any situation where there is more than one Owner of a Lot, the vote for such Lot shall be 
exercised as the m~-Owners determine among themselves and advise the Secretary of the Association in 
writing prior to the vote being taken. If the GO-Owners cannot agree on the vote or if the co-Owners fail 
to advise the Secretary of .the Association in writing prior to the vote being taken, then the Lot's vote shall 
be suspended if more than one Person seeks to exercise the vote. 
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(b) Class "B". The Class I'Btl Member shall not vote, but may appoint a majority of the 
Board members during the Class "B" Control Period, as specified in the By-Laws, and may exercise the 
additional rights specified throughout the Governing Documents. Unless Declarant delegates such 
authority, Declarant shall act as, and on behalf of, the Class "B" Member on all matters. Upon 
termination of the C1ass"B" membership, Declarant and Declarant's Affiliates shall be Class "A" 
Members entitled to one Class "A" vote for each Lot they own. 

Article Vn 
7.1. 

Association Powers and Responsibilities 
Accmtance and Control of Association Prmertv. 

(a) The Association may acquire, hold, mortgage or otherwise encumber, lease (as landlord 
or tenant), operate, and dispose of tangible and intangible personal property and real property. The 
Association may enter into leases, licenses, or operating agreements, for payment or no payment, as the 
Board deems appropriate, permitting use of portions of the Common Area by others. 

(b) Declarant or its designees may transfa to the Association, and the Association shall 
accept, personal property andor fee title or other property interests in any improved or unimproved real 
property included within the property described in Exhibit "A" or trB.'c Upon Declarant's written 
request, the Association shall transfer back to Declarant any unimproved real property originally 
conveyed to the Association for no payment, to the extent conveyed by Declarant in error or needed by 
Declarant to make minor adjustments in property lines. 

(c) The Association is responsible for management, operation, and control of the Common 
Area, subject to any covenants, easements, or restrictions set forth in the deed or other instrument 
transferring the property to the Association. The Board may adopt such reasonable rules regulating use 

of the Common Area as it deems appropriate. The Association may enter into a property management 
agreement with any Person, including Declarant or any Affiliate of Declarant. 

7.2. Maintenance of Common Maintenance Areas. The Association shall maintain the 
Common Maintenance Areas in accordance with the Community-Wide Standard. The Common 
Maintenance Areas shall include, but are not limited to (a) the Common Area, including landscaping, 
signage, structures, and other improvements; (b) landscaping within public rights-of-way within or 
abutting Jumper Creek Manor; (c) such portions of any additional property as may be dictated by 
Declarant, this Declaration, any Supplemental Declaration, any Plat, or any contract, covenant, or 
agreement for maintenance entered into by, or for the benefit of, the Association; and (d) all ponds, 
streams, ditches, culverts, and/or wetlands located within Jumper Creek Manor which serve as part of the 
Community's Surface Water and Storm Water Management System, including associated improvements, 
but not including any such areas, improvements, or equipment maintained by Sumter County, a 
community development district, or any other governmental or quasi governmental body. The Surface 
Water and Storm Water Management System shall be maintained in accordance with all applicable 
District permits and rules and with all terms and conditions of any conservation easements granted to the 
District. 

The Association may maintain other property which it does not own, including property 
dedicated to the public, if the Board determines that such maintenance is necessary or desirable to 
maintain the Community-Wide Standard and the property owner consents. The Association shall not be 
liable for any damage or injury occuning on or arising out of the condition of property which it does not 
own except to the extent that it has been negIigent in performing its maintenance responsibilities. 

The Association shall maintain the facilities and equipment within the Common Maintenance 
Areas in continuous operation, except for any periods necessary, as determined by the Board, to perform 
required maintenance or repairs, unless Members representing at least a majority of the Class "A" votes 
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agree in writing to discontinue such operation (which aliy include closing and/or demolishing such 
facilities or equipment). Notwithstanding the above, the: Common Maintenance Areas may not be 
reduced, nor shall operation of its facilities and equipment 'be disconhued during the Development and 
Sale Period yithout Declarant's prior written approval. 

The costs associated with maintenance, repair, and replacement of the Common Maintenance 
Areas shall be a Common Expense. However, the Association may seek reimbursement fkom the 
owner(s) of, or other Persons responsible for, certain portions of the Common Mahtenance Areas 
pursuant to this Declaration, a Supplemental Declaration, or other recorded covenants or agreements. 

Unless Dedarant expressly agrees in writing with the Association to pay the costs of maintaining 
any portion of the Common Maintenance Areas, Declaranl shall have no such obligation, regardless of 
any inferences which may be drawn from promotional or other materials. 

7.3. Insurance. 

(a) Rmired Coverages. The Association, acting through its Board or its duly authorized 
agent, may obtain and continue in effect any or all of tlhe following types of insurance, as deemed 
necessary or advisable in the Board's business judgment and as may be reasonably available: (i) blanket 
property insurance covering all insurable improvements within the Common Maintenance Areas to the 
extentthat the Association has assumed responsibility in the event of a casualty, regardless of ownership; 
(ii) commercial general liability insurance on the Common ]Maintenan= Areas; (iii) directors and officers 
liability coverage; (iv) commercial crime insurance, including fidelity insurance covering all 

Persons responsible for handling Association funds; and (v)~ such additional insurance as the Board, in its 
business judgment, determines advisable. 

Unless otherwise provided in a Supplemental Decllaration, premiums for Common Maintenance 
Area insurance shall be a Common Expenses. 

(b) pOlicv Recluirements. The Association shall arrange for an annual review of the 
sufficiency of its insurance coverage by one or more quallified Persons, at least one of whom must be 
familiar with insurable replacement costs in the Sumter County area. All Association policies shall 
provide for a certificate of insurance to be furnished to the Association and, upon request, to each 
Member insured 

The policies may contain a reasonable deductible which shall not be subtracted fkom the face 
amount of the policy in determining whether the policy liniits satisfy the requirements of Section 7.3(a). 
In the event of an iiisured loss, the deductible shall be treated as a Common Expense in the same manner 
as the premiums f;or the applicable insurance coverage. However, if the Board reasonably determines, 
after notice and an opportunity to be heard in accordance with the By-Laws, that the loss is the result of 
the negligence or willful misconduct of one or more Owners, their gue&sa invitees, or tenants, then the 
Board may assess the full amount of such deductible against such Owner(s) and their Lots. 

(c) Restoring Damaged Immovements. In the event of damage to or destruction of Common 
Area or other property which the Association is obligated to insure, the Board or its duly authorized agent 
shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of repairing 
or restoring the property to substantially the condition in which it existed prior to the damage, allowing 
for changes or improvementsmecessitated by changes in applicable building codes. 

Damaged improvements on the Common Area shall be repaired or reconstructed unless Members 
representing at k s t  a majority of the total Class "A" votes in the Association and the Class "Bl' Member, 
if any, decide w t  to repair or reconstruct. No Mortgagees shall have the right to participate in the 
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determination of whether the damage or destruction to the Common Area shaH be repaired or 
reconstructed. 

If a decision is made not to restore the damaged improvements, and no alternative improvements 
are authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be 
maintained by the Association in a neat and attractive condition consistent with the Community-Wide 
Standard. 

7.4. Comuliance and Enforcement. 

(a) The Board may impose sanctions for Governing Document violations, which sanctions 
include those listed below and any others described elsewhere in the Governing Documents. The Board 
may establish a range of penalties for different violations, with violations of the Declaration, unsafe 
conduct, and harassment or intentionally malicious conduct treated more severely than other violations. 
The following sanctions require prior notice and an opportunity for a hearing in accordance with the By- 
Laws: 

(i) imposing reasonable monetary fines, not to exceed $100.00 per violation (or per 
day in the case of a continuing violation, which fine may exceed $1,000 in the aggregate), which shall 
constitute a lien upon the violator's Lot (except that, in the case of a continuing violation, only a single 
notice and opportunity for hearing is required). Fines may be imposed within a graduated range. There is 
no limit on the aggregate amount of any fine for a continuing violation; 

(ii) suspending an Owner's right to vote (except that no hearing is required if the 
Owner is more than 90 days delinquent in paying any assessment or other charge owed to the 
Association); 

(iii) suspending any Person's right to use Common Area amenities (except that no 
healing is required if the Owner is more than 30 days delinquent in paying any assessment or other charge 
owed the Association); provided, nothing shall authorize the Board to impair an Owner or occupant's 
access to his or her Lot; 

(iv) suspending any services provided by the Association (except that no hearing is 
requiied if the Owner is more than 30 days delinquent in paying any assessment or other charge owed to 
the Association); 

(v) exercising self-help or taking action to abate any violation of the Governing 
Documents occurring on a Lot in a non-emergency situation (including removing personal property that 
violates the Governing Documents); and 

(vi) levying Assessments to cover costs incurred by the Association to bring a Lot 
into compliance with the Governing Documents. 

In addition, the Board may take &e following enforcement actions to ensure compliance with the 
Governing Documents without the necessity of compliance with the procedures set forth in the By-Laws: 

(i) exercising self-help or taking action to abate a violation on a Lot in an emergency 
situation (including towing vehicles that are in violation of parking rules and regulations); 

(ii) exercising self-help or taking action to abate a violation on the Common Area 
under any circumstances; or 

(iii) bringing suit at law for monetary damages or in equity to stop or prevent any 
violation, or both. 
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In addition to any other enforcement rights, if an Owner fails properly to @om his or her 
maintenance resportsibility, the Association may, but is not required to, record a notice of violation or 
perform the required maintenance and assesl itd costs agaftsst the Lot and the Owner as an Assessment. 
Except in an emergency situation, the Association shall provide the Owner reasonable notice and an 
opportunity to curt: the problem prior to taking such enfccrcement action. Moreover, if an Owner is 
legally responsible for damage inflicted on any portioxt of the Common Maintenance Area, the 
Association may direct such Owner to repair such damage or the Association may make the repairs and 
recover damages from the responsible h e r .  

The above sanctions shall not apply to Declarant or any Affiliate of Declarant or to any Lot 
owned by Declarant or any of its Affiliates. All sanctioins and remedies set forth in the Governing 
Documents are in addition to any remedies available at law or in equity. In any action to enforce the 
Governing Documents, the prevailing party may recover all of its costs incurred in the action, including, 
without limitation, court costs and reasonable attorneys' fees., including pre-litigation fees. 

(b) The decision to pursue enforcement action in any particular case shall be left to the 
Board's discretion, except that the Board shall not be arbitmy or capricious in taking enforcement action. 
Without limiting the generality of the foregoing sentence:, the Board may determine that, under the 

circumstances of a particular case: (i) the Association's position is not strong enough to justify taking any 
or further action; (ji) the covenant, restriction, or rule being enforced is, or is likely to be construed as, 
inconsistent with applicable law; (iii) although a technical violation may exist or may have occurred, it is 
not of such a material nature as to be objectionable to a rleasonable person or to justify expending the 
Association's resources; or (iv) that it is not in the Association's best interests, based upon hardship, 
expense, or other reasonable criteria, to pursue enforcement action. 

A decision not to enforce a particular provision shall not prevent the Association from enforcing 
the same provision at a later time or prevent the enforcement of any other covenant, restriction, or rule. 

By contract or other agreement, the Association may enforce applicable city and county 
ordinances. In addition, Sumter County and other govanmental authorities having jurisdiction may 
enforce their ordinances within Jumper Creek Manor. 

7.5. Imulied Riebts: Board Authority. The Association may exercise any right or privilege 
given to it expressly or by reasonable implication by the Governing Documents, and may take action 
reasonably necessruy to effectuate any such right or privilege. Except as otherwise specifically provided 
in the Governing Diocuments or by law, all of the Association's rights and powers may be exercised by the 
Board without a vote of the membership. 

The Board may institute, defend, settle, or intervene on the Association's behalf in mediation, 
binding or non-binding arbitration, litigation, or administrative proceedings in matters pertaining to the 
Common Maintenance Areas, enforcement of the Governing Documents, or any other civil claim or 
action. However, ihe Board has no legal duty to institute litigation on behalf of or in the name of the 
Association or the ]Members. In exercising the Associati0n"s rights and powers, making decisions on the 
Association's behalf, including, without limitation, deciding whether to file a lawsuit under any 
circumstances, and conducting the Association's afiliirs, Board members and the Association's officers are 
subject to, and their actions shall be judged in accordance with, the standards set forth in the By-Laws. 

7.6. I&mnification of Officers. Directors. imd Others. The officers, directors, and 
committee members, acting in such capacity, shall not be liable for any mistake of judgment, negligent or 
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. 
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The officers and directors shall have no personal liability for any contract or other commitment made or 
action taken in good faith on the Association's behalf. 

Subject to Florida Taw, the Association shall i n d W f y  every officer, director, and committee 
member against all damages and expenses, including counsel fees, reasonably incurred in connection with 
any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by the 
then Board) to which he or she may be a party by reason of b&g or having been an officer, director, or 
conimittee member, except that such obligation to indemnify shall be limited to those actions for which 
liability is limited under this Section. This right to indemnification shall not be exclusive of any other 
rights which any present or former officer, director, or committee member may have. The Association 
shall, as a Common Expense, maintain adequate general liability and officers' and directors' liability 
insurance to fund this obligation, if such insurance is reasonably available. 

7.7. Provision of Services. The Association may provide, or provide for, services and 
facilities for all or any of the Members and their Lots, and may enter into contracts or agreements with 
other entities, including Declarant or its Affiliates, to provide such services and facilities. The Board may 
charge use or service fees for any such services and facilities, or may include the costs in the 
Association's budget as a Common Expense and assess it as part of the General Assessment, if provided 

to all Lots. By way of example, such services and facilities might include landscape maintenance, pest 
control service, cable television service, telephone, Internet access, security monitoring, caretaker, 
transportation, fire protection, utilities, trash collection and recycling, and similar services and facilities. 

Nothing in this Section shall be construed as a representation by Declarant or the Association as 
to what, if any, services shall be provided. In addition, subject to the contract terms, the Board may 
modify or cancel existing contracts for services in its discretion, unless the services are otherwise required 
by the Governing Documents. Non-use of services provided to all Owners or Lots as a Common Expense 
shall not exempt any Owner from the obligation to pay assessments for such services. 

7.8. RelationshiDs with Other ProDerties. The Association may enter into contractual 
agreements or covenants to share costs with any neighboring properties to contribute funds for, among 
other things, shared or mutually beneficial property or services and/or a higher level of Common Area 
maintenance. 

7.9. Relationshit, with Governmental and Tax-Exempt Omanizations. The Association may 
enter into agreements or contracts with, or grant exclusive and/or non-exclusive easements over the 
Common Area to, state or local governments, public utility providers, and non-profit, tax-exempt 
organizations for the benefit of the Community, the Association, and the Members. 

For the purposes of this Section, a "tax-exempt organization" shall mean an entity which is 
exempt from federal income taxes under the Internal Revenue Code ("Code"), such as, but not limited to, 
entities which are exempt from federal income taxes under Sections 501(c)(3) or 50l(c)(4), as the Code 
may be amended from time to time. 

7.10. Right To Designate Sites for Governmental and Public Interests. During the 
Development and Sale Period, Declarant may, but is not obligated to, designate sites within the 
Community for government, education, or religious activities and interests, including without limitation, 
fue, police, and utility facilities, schools and educational facilities, houses of worship, parks, and other 
public facilities. Such sites may include Common Area; in which case the Association shall take 
whatever action is required to permit such use, including dedication or conveyance of the site, if so 
directed by Declarant. 
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7.1 1. Education and Training. The Association may provide education and training activities 
as a tool for fostering Owner and resident awareness of Junnper Creek Manor governance, operations, and 
concerns. 

7.12. Use of Technolom. In recognition of the opportunities offered through computers and 
continuing advancements in the high technology fields, the Association may, as a Common Expense, 
provide for or offer services that make use of computers and other technological opportunities. For 
example, to the extent Florida law permits, and unless otherwise specifically prohibited in the Governing 
Documents, the Association may send required notices by electronic means or any other means available 
under Rorida law; hold Board or Association meetings and permit attendance and voting by electronic 
means; send and (collect assessment and other invoices over the computer; sponsor a community cable 
television channel; create and maintain a community intranet or Internet home page offering interactive 
participation oppcxtunities for users; maintain an "online" newsletter or bulletin board; make the 
Governing Documents available electronically; and provide: funding for any of the above purposes. 

7.13. Bulk Rate Service A~zrmenQ . The Association may enter into contracts, including bulk 
rate service agreements, with providers of Community Systems components and other utilities and with 
other Persons for the maintenance, management, administration, upgrading, modification, and operation 
of Community Systems and other utilities. The Association's expenses in connection with any such bulk 
rate contracts shall be a Common Expense to be included in the General Assessment; provided, if 
particular or additional services or benefits are provided to particular Lots, the benefited Owner@) shall 
pay the service provider directly for such services, or the Association may assess the costs as a Special 
Assessment. 

The terms, of any Association contract for Community Systems or other utilities may obligate 
individual Ownmi or occupants to execute subscription agreements or other contracts directly with the 
Persons providing components or services prior to gaining access to the System or utility, or in the 
alternative, the Association may execute a subscription agreement or contract on behalf of all Owners. 
Such subscription agreements or other contracts may contain terms and conditions relating to use and 
access to the Conmunity System or utility which, if violibted by the Owner or occupant of a Lot, may 
result in services 1.0 such Owner or occupant's Lot being tlenninated by the System or utility provider or 
by the Association. The termination of service for such a violation shall not relieve the Owner of the 
continuing obligation to pay that portion of assessments or other Association charges pertaining to the 
Community Systans or common utilities. 

The Assodation shall have no obligation to utilize any particular provider or providers, except as 
otherwise stated in the Governing Documents. However, the Association may not, throughout the 
duration of the CliWS "B" Control Period, terminate or refuse to renew any contract, except for cause as 
defined under a mitten agreement with the provider, without Declarant's consent. 

7.14. Comdiance with Oblinations. The Association shall assume Declarant's (and Declarant's 
Affiliates') responsibilities to Sumter County and its governmental or quasi-governmental subdivisions, 
any state and federal agencies, and similar entities of any kind, and any other obligations which are set 
out in records available for public review, with respect to the operation and maintenance of the Common 
Area, and shall inldemniQ and hold Declarant and its AEiliates harmless with respect to such assumed 
responsibilities. In addition, the Association shall c.omply with other governmental or quasi- 
govemmental permits, approvals, or regulations concerning the Community. 

7.15. Surface Water and Storm Water Management System Maintenance. The Association 
shall be responsible for the maintenance, operation, repair, and replacement of the Surface Water and 
Storm Water Management System. Maintenance of the !Surface Water and Storm Water Management 
System(s) shall mean the exercise or practices which allow the systems to provide drainage, water 
storage, conveyance, or other surface water or storm water management capabilities as permitted by the 
District pursuant to Permit No. 44025555.000. Any repair or reconstruction of the Surface Water and 
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Storm Water Management System shall be as permitted or, if modified, as approved in writing by the 
District. In addition, the District shall have the right to enforce, by a proceeding at law or in equity, the 
provisions contained in this Declaration which relate to the maintenance, operation, and repair of the 
Surface Water and Storm Water Management System: Each property owner within Jumper Creek Manor 
at the time of construction of a building, residence, or structure shall comply with the construction plans 
for the surface water management system approved an on file with the St. Johns River Water 
Management District (“SJRWMD”). 

7.16. ResDonsibilities Under Governmental Permits. Declarant shall have the right to assign or 
otherwise transfer to the Association any of its continuing obligations andor responsibilities under 
governmental permits and approvals with respect to the Properties, including, without limitation, its 
continuing obligations with respect to the Surface Water or Storm Water Management System under 
Permit No. 44025555.000 or any other pennit issued by St. Johns River Water Management District. The 
Association shall accept and assume such obligations and responsibilities without condition or 
consideration. Such assignment or transfer and assumption shall be effective without the consent of the 
Association, but upon Declarant’s request, the Association shall promptly execute any documents which 
Declarant requests to evidence the assignment or transfer and assumption of such responsibilities. The 
Association shall comply in all respects with the terms of, and shall not undertake any activity 
inconsistent with, such permits and approvals. Any such transfer to the Association fiom Declarant must 
be in compliance with the rules and regulations of the District. 

7.17. Controlled Access. Access to the Community may be monitored by a gatehouse system 
or by any other access monitoring system. Any Person hired to maintain or support such system(s) is 
intended to monitor access to and upon the Community or to act as surveillance personnel, not security or 
law enforcement for the Community. The Association may adopt rules regarding access to the 
Community, and procedures regarding implementation, maintenance, and support of the access 
monitoring system. 

Article Vm Association Binances 
Budeetine and Allocating Common Ex~enses. The Association is authorized to levy 

General Assessments equally against all Lots subject to assessment under Section 8.5 to fund the 
Common Expenses including, but not limited to, the cost of maintaining and repairing the Surface Water 
and Storm Water Management System which includes, without limitation, work conducted within 
retention areas, drainage structures and drainage easements. Before the beginning of each fiscal year, the 
Board shall prepare a budget of the estimated Common Expenses for the coming year, including any 
contributions to be made to a reserve fund pursuant to Section 8.2. The budget shall reflect the sources 
and estimated amounts of funds to cover such expenses, including any prior year‘s surplus or deficit, any 
non-assessment income, and anticipated assessment income. The budget also shall separately reflect all 
fees for recreational amenities as required under Florida law. 

8.1. 

In determining the General Assessment, the Board may consider any assessment income expected 
to ’be generated .from k y  property reasonably anticipated to become subject to assessment during the 
fiscal year. 

The Board shall send a copy of the final budget and notice of the amount of the General 
Assessment to each Owner at least 30 days before the fiscal year begins. The budget shall not be subject 
to Owner approval and there shall be no obligation to call an Owners’ meeting to consider the budget. If 
any proposed budget is disapproved pursuant to Section 8.1 1, or the Board fails for any reason to 
determine the budget for any year, then the budget most recently in effect shall continue in effect until a 
new budget is determined. 

The Board may revise the budget and adjust the General Assessment fiom time to time during the 
year, subject to Section 8.1 1 and the notice requirements set forth in the By-Laws. 
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Declarant may, but shall not be obligated to, reduce the General Assessment for any fiscal year by 
payment of a subsidy (in addition to any amounts paid by Ileclarant under Section 8.6(b)) which may be 
either a contribution, an advance against future assessments due fiom Declarant, or a loan, in Declarant's 
discretion. Any such subsidy shall be discl&33 d 8 line item in the income portion of the budget. The 
payment of such subsidy in any year shall not obligate Declarant to continue paying a subsidy in future 
years, unless otherwise provided in a written agreement between the Association and Declarant. 

8.2. Budgeting for Reserves. The Board may include in the Common Expense budget a 
capital contribuzi to fund reserves in an amount sufficient to meet the projected need with respect both 
to amount and timing by annual contributions over the budget period. Reserve budgets shall take into 
account the number and nature of replaceable assets, the expected life of each asset, and the expected 
repair or replacement cost. So long as the Board exercises business judgment in determining the amount 
or necessity of the reserve fund, the amount shall be considered adequate. 

The Board may adopt resolutions regarding the expenditure of any reserve funds, including 
policies designating the nature of assets for which rescme funds may be expended. During the 
Development and !Sale Period, neither the Association nor tlhe Board shall adopt, modify, limit, or expand 
such policies without Declarant's prior written consent. 

The Board may enter into agreements with Declarant, on negotiated terms, under which Declarant 
may obligate itself to provide or contribute to reserve funds as needed on a "cash basis" in lieu of funding 
reserves on an accrual basis. The Board has no duty to fund reserves during any period that Declarant is 
funding Associatialn budget deficits. 

8.3. &ecial Assessments. 

(a) In addition to other authorized assessments, the Association may levy Special 
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Except as otherwise 
specifically provided in this Declaration or any Supplemen1:al Declaration, any Special Assessment that is 
more than $1,000.00 per Lot per year shall require the af lhat ive vote or written consent of Members 
representhg at 1ea:st a majority of the total Class "A" votes,, and the affirmative vote or written consent of 
the Class "B" Meniber, if any. Special Assessments shall be payable in such manner and at such times as 
determined by the Board, and may be payable in installments extending beyond the fiscal year in which 
the Special Assessment is approved. 

(b) In addition, the Association may levy Special Assessments against one or more particular 
Lots as follows: 

(i) to cover the costs, including overhead and administrative costs, of providing 
services to Lots upon request of an Owner pursuant to any Inenu of special services which the Association 
may offer (which might include the items identified in Section 7.7) or which the Association otherwise 
provides to less thian all Owners in accQrMGe with this ]Declaration or any Supplemental Declaration. 
Special Assessments for special services may be levied iin advance of the provision of the requested 
service; and 

Icr s 
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-I 

(ii) to cover costs incurred in bringing a Lot into compliance with the Governing -oh 

5 Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the Lot, their 
agents, contractong, employees, licensees, invitees, or guests; provided, the Board shall give the Lot 
h e r  prior written notice and an opportunity for a hearing, as set forth in the By-Laws, before levying 
any Special Assessment under this subsection. - 

Lots which Declarant or any Affiliate of Declarant owns are exempt fiom all Special 
Assessments. 
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8.4. Commencement of Assessment Obligation: Time of Payment. The obligation to pay 
assessments commences as to each Lot on the first day of the month following: (a) the month in which 
the Lot is made subject to this Declaration, or (b) the month in which the Board f is t  determines a budget 
and levies assessments pursuant to this ArtiOlt2, Whichat& is later. Each Class "A" Member shall be 
obligated for assessments on his or her Lot commencing on the date that he or she receives title to the Lot. 
The fvst annual General Assessment levied on each Lot shall be adjusted according to the number of 
months remaining in the fiscal year at the time assessments commence on the Lot. 

Owners shall pay assessments in the manner and on the dates the Board establishes. The Board 
may require advance payment of assessments at closing of the transfer of title to a Lot and may impose 
special requirements for Owners with a history of delinquent payment. If the Board so elects, 
assessments may be paid in quarterly or monthly installments. Unless the Board otherwise provides, the 
General Assessment shall be due and payable in advance on the first day of each fiscal year. If any 
Owner is delinquent in paying any assessments or other charges levied on his Lot, the Board may require 
that the outstanding balance on all assessments for the remainder of the year in which the General 
Assessments are delinquent be paid in full immediately. 

8.5. Obligation for Assessments. 

(a) Personal Oblieation. Each Owner, by accepting a deed or entering into a recorded contract 
of sale for any Lot, covenants and agrees to pay all assessments authorized in the Governing Documents 
for each Lot owned. All assessments, together with interest (computed fi-om the assessment's due date at 
.a rate of 18% per annum), late charges as determined by Board resolution, costs, and reasonable 
attorneys' fees, shall be the personal obligation of each Owner and a lien upon each Lot until paid in full. 
Upon a transfer of title to a Lot, the grantee shall be jointly and severally liable for any assessments and 
other charges due at the time of conveyance. 

The Board's failure to fix assessment amounts or rates or to deliver or mail each Owner an 
assessment notice shall not be deemed a waiver, modification, or a release of any Owner fkom the 
obligation to pay assessments. In such event, each Owner shall continue to pay General Assessments on 
the same basis as during the last year for which an assessment was made, if any, until a new assessment is 
levied, at which time the Association may retroactively assess any shortfalls in collections. 

No Owner is exempt from liability for assessments by non-use of Common Area, abandonment of 
his or her Lot, or any other means. The obligation to pay assessments is a separate and independent 
covenant by each Owner. No reduction or abatement of assessments or set-off shall be claimed or 
allowed for any alleged failure of the Association or Board to take some action or perform some required 
function, or for inconvenience or discomfort arising from making repairs or improvements, or for any 
other reason. 

Upon written request, the Association shall furnish to any Owner liable for any type of 
assessment a certificate in writing signed by an Association officer or agent setting forth whether such 
assessment has been paid. Such certificate shall be conclusive evidence of payment. The Association 
may require the advance payment of a reasonable processing fee for the issuance of such certificate. 

(b) Declarant's &tion to Fund Budnet Deficits. To the extent permitted by Florida law, during 
the Class "B" Control Period, Declarant may satisfy the obligation for assessments on Lots which it or 
any of its f i l i a tes  owns, and which a Builder owns, either by paying assessments in the same manner as 
any other Owner or by funding the budget deficit. The budget deficit is the difference between the 
amount of assessments levied on Lots owned by Class "A" Members other than Builders, plus any other 
income received during the fiscal year, and the amount of the Association's actual expenditures during the 
fiscal year, excluding expenses exclusively for capital improvement costs and reserves. 
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Regardless of Declarant's electioxl, Declarant's assessment obligations may be satisfied in the 
form of cash or by "in kind" contributions of services or materials, or by a combination of these. After 
termination of the (Class "B" Control Period, except With respect to Special Assessments, Declarant shall 
pay assessments on Lots which it or its mia t tes  own in the same manuer as any other Owner. 

8.6. u m  for Assessments. The Association may record a lien against any Lot to secure 
payment of assessnnents and other charges due the Association that remain unpaid for a period of 30 days 
or longer after becoming due. For purposes of this Section, assessments and other charges shall include 
interest, late charg,es (subject to Florida law), and costs of collection (including attorneys' fees). The 
Association's lien iunder this Section shall be superior to aU other liens, except (a) the liens of all taxes, 
bonds, assessments, and other levies which by law would be superior, and (b) the lien or charge of any 
recorded first Montgage (meaning any recorded Mortgage with first priority over other Mortgages) made 
in good faith and fix value. 

The Association's lien may be enforced by suit, judgment, and judicial or nonjudicial foreclosure. 
At a foreclosure side, the Association may bid for the Lot and acquire, hold, lease, mortgage, and convey 
the Lot. The Association may also sue for unpaid assessments and other charges without foreclosing or 
waiving its assessment lien. 

Sale or transfer of any Lot shall not affect the Association's lien or relieve such Lot fkom the lien 
for any subsequent assessments or other charges. 

Notwithstanding the above, while the Associaticin owns a Lot: (a)no right to vote shall be 
exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Lot shall be charged, in 
addition to i.ts usual assessment, its pro rata share of the assessment that would have been charged such 
Lot had it not bemi acquired by the Association. 

8.7. 
Special Assessments: 

GcemDt ProDertv. The following property shall be exempt from payment of General and 

(a) All Common Area and other portions of the Community, if any, which are not Lots; 

(b) Any property dedicated to and accepted by any governmental authority or public utility; 
and 

(c) All Lots owned by the Association. 
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- 0  \ 8.8. Cmitalization of Association. Upon each acquisition of record title to a Lot by the first 

Owner thereof other than Declarant or a Builder, and all subsequent owners, a contribution shall be made 
by or on behalf olf the purchaser to the Association in the amount equal to one (1) year of the annual 
General Assessments per Lot for that year. This contribution shall be in addition to, not in lieu of, the 
annual General Assessment and shall not be considered iM advance payment of such assessment. The 
Association may use such funds to cover operating and other expenses pursuant to this Declaration and 
the By-Laws. 
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8.9. use  and ConsumDtion Fees: Licenses and Royalties. The Board may charge use and &g 
g% consumption fees to any Person using Association services or facilities and may determine the amount 

and method of determining such fees. Different fees may be charged to different classes of users (e.g., 
Owners and non-Owners). - 

8.10. Limitation on Assessment Increases. Notwithstanding any provision to the contrary, and 
except for assessment increases necessary for emergency situations, after termination of the Class "B" 
Control Period, any General Assessment that is more than 10% greater than the General Assessment for 
the immediately preceding fiscal year is subject to disapproval at B meeting by at least 5 1 % of the Class 
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"A" Members. There shall be no obligation to call a meeting for the purpose of considering the 
disapproval of any budget except on petition of the Members subject to assessment under the budget, as 
provided for special meetings in the By-Laws. Any such &tion must be presented to the Board within 
15 days after delivery of the budget and noti& of my assessment. 

An emergency situation is any one of the following: 

(a) 

(b) 

an extraordinary expense required by an order of a court; 

an extraordinary expense necessary to repair or maintain any portion of the Community 
for which the Association is responsible where a threat to personal safety is discover&, 

(c) an extraordinary expense necessary to repair or maintain any portion of the Communiw 
for which the Association is responsible and which could not reasonably have been foreseen by the Board 
in preparing and distributing the pro forma budget pursuant to Section 8.1. However, prior to the 
imposition or collection of such an assessment, the Board shall pass a resolution containing written 
findings as to the necessity of the extraordinary expense involved and why the expense was not or could 
not have been reasonably foreseen in the budgeting process. Notice of the Board meeting at which such 
resolution is to be considered, explaining the nature of the assessment proposed, shall be provided to the 
Members along with the notice of such assessment; or 

(d) to defend itself in litigation, arbitration, or other legal or administrative actions brought 
against it. 

Article M Expansion of the Community 
Annexation bv Declarant. Declarant may, from time to time, subject to this Declaration 

all  or any portion of the property described in Exhibit "B" by recording a Supplemental Declaration 
describing the property being subjected. A Supplemental Declaration recorded pursuant to this Section 
shall not require the consent of any Person except the owner of such property, if other than Declarant. 

9.1. 

Declarant's right to annex property pursuant to this Section expires upon the earlier of (a) when 
all property described in Exhibit "B" has been subjected to this Declaration, (b) 15 years after this 
Declaration is recorded, or (c) when, in its discretion, Declarant terminates such right. Until then, 
Declarant may transfer or assign this right to an Affiliate or any Person who is the developer of at least a 
portion of the real property described in Exhibit "A" or "B." Any early termination, transfer, or 
assignment of annexation rights shall be memorialized in a recorded instrument executed by Declarant. 

Nothing in this Declaration shall require Declarant or any successor to subject additional property 
to this Declaration or to develop any of the property described in Exhibit "B" in any manner whatsoever. 

9.2. Annexation by the Association. The Association also may annex property to the 
provisions of this Declaration by recording a Supplemental Declaration describing the additional 
property. Annexation by the Association shall require the affirmative vote or written consent of Members 
representing more than 50% of the Class "A" votes and the consent of the property owner. In addition, 
during the Development and Sale Period, Declarant's consent is required. The Supplemental Declaration 
shall be signed by the President and Secretary of the Association, by the owner of the property, and by 
Declarant, if Declarant's consent is required. 

9.3. Additional .Covenants and Easements. By Supplemental Declaration, Declarant may 
impose additional covenants and easements on portions of the Community, including covenants 
obligating the Association to maintain and insure specific property on behalf of specific Owners (e.g., 
"Limited Common h-ea," as described in Section ll.l(c)) and authorizing the Association to recover its 
costs through Special Assessments. If someone other than Declarant owns the property, then such 
owner's consent and execution of the Supplemental Declaration is required. Any such Supplemental 
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Declaration may supplement, create exceptions to, or othenKise modify the terms of this Declaration as it 
apflies to the subject property in order to reflect the different character and intended use of such property. 

gffect of Filing Sumlementd &xAara~oh. Unless otherwise specified, a Supplemental 
Declaration shall 'be effective upon the earlier of (a) notice to the Persons affected thereby, or (b) 
recording. The Lots subjected to this Declaration by Supplemental Declaration shall have equal voting 
rights in the Association and equal pro rata liability for General Assessments with all other Lots. 

9.4. 

Article X Additional Rights Reserved to Declarant 
10.1. mithdrawal of Pr0~ert.L. Declarant reserves the right to amend this Declaration, during 

the Development and Sale Period, to remove andor assign title to or ownership of Tract 4, Tract 5 ,  and 
Tract 6 of the Plat. Furthermore, Declarant reserves the right to amend this Declaration, during the 
Development and Sale Period to remove any unimproved portion of Jumper Creek Manor from the 
coverage of this Declaration. "Unimproved" means that no structure has yet been built on the property. 
Such amendment shall not require the consent of any Persoin other than the owner(s) of the property to be 
withdrawn, if not the Declarant. 

10.2. M;uketine and Sales Activities. Notwithst(anding anything in the Governing Documents 
to the contrary, Declarant, its Affiliates, and their assigns, and Builders authorized by Declarant, may 
construct and maintain upon portions of the Common Areet and other property they own, such facilities, 
activities, and things as, in Declarant's opinion, may reasonably be required, convenient, or incidental to 
the construction 01' sale of Lots. Such permitted facilities, activities, and things shall include business 
offices, construction offices, signs, flags (whether hung froim flag poles or attached to a structure), model 
homes, sales offices, holding or sponsoring special events, and exterior lighting features or displays. In 
addition, if reasonably required, convenient, or incidental to construction or sales activities, Declarant, 
Declarant's Affiliates, and their assigns, and authorized Builders, may park vehicles in areas other than 
garages or driveways, including on streets. Builder's rights under this Section are subject to Declarant's 
approval. 

10.3. Rivht to DeveloD. Declarant and its Affiliates and their respective employees, agents, 
and designees shall have a right of access and use and an easement over and upon all of the Common 
Area for the purpose of making, constructing, and installiing such improvements to the Common k e a ,  
and to the Exhibit "B" property, as it deems appropriate in its discretion. 

10.4. Right to Amrove Changes in Jum~er Creelk Manor Standards. During the Development 
and Sale Period, no amendment to or modification of any Use Restrictions, rules, or the Architectural 
Guidelines shall be effective without prior notice to and the written approval of Declarant. 

10.5. Rirrht to Transfer or Assign Declarant Ri&&. Any or all of Declarant's special rights and 
obligations set forth in this Declaration or the By-Laws may be transferred in whole or in part to other 
Persons; provided, the transfer shall not reduce an obligation nor enlarge a right beyond that which 
Declarant has under this Declaration or the By-Laws. No general transfer or assignment of Declarant 
rights shall be effative unless it is in a Written instrument signed by Declarant and recorded, provided, 
Declarant may allow other Persons to exercise, on a onetime or limited basis, any Declarant right without 
transferring the entke right and, in such case, a recorded instrument is not required. 

10.6. &mmunitV Systems and Other Utilities: Service Contracts. Declarant reserves for itself, 
its Affiliates, successors, and assigns, a perpetual right and easement to install and operate within Jumper 
Creek Manor such Community Systems and other utilities as Declarant, in its discretion, deems 
appropriate to service the buildings and the structures within any Lot or other portion of the Community. 
Such right shall include, without limitation, Declarant's right to select and contract with companies 
licensed to provide telecommunications, cable television, and other Community Systems services, and 
other utilities and related services, in the region, and to charge individual users a reasonable fee not to 
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exceed the maxi" allowable charge for such service, as from time to time is defined by the laws, rules, 
and regulations of the relevant government authority, if applicable. 

Declarant, its Affiliates, and its successors and assigns may receive compensation or other benefit 
in connection with any contract entered into by or on behalf of the Association or the Owners, including, 
without limitation, service contracts with Declarant and bulk rate contracts with providers of Community 
Systems or other utility services, provided such contract is commercially reasonable to the Association 
andor the Owners. 

10.7. Right To Use Common Area for Suecial Events. During the Development and Sale Period, 
Declarant may use the Common Area to sponsor special events for charitable, philanthropic, political, or 
marketing purposes, subject to the following conditions: 

(a) 

(b) 

the availability of the facilities at the time requested; 

Declarant shall pay all costs and expenses incurred and shall indemnify the Association 
against any loss or damage resulting from the special event; and 

(c) Declarant shall return the facilities and personal property used in conjunction with the 
special event to the Association in the same condition as existed prior to the special events. 

Declarant shall have the right to assign its rights to charitable organizations or foundations 
selected by Declarant. Declarant's right to use the Common Area for special events shall be enforceable 
by injunction, by any other remedy in law or equity, and by the terms of this Declaration. 

10.8. Easement to Insoect and Right to Correct. Declarant reserves for itself and others it may 
designate the right to inspect, monitor, test, redesign, and correct any structure, improvement, or 
condition which may exist on any portion of Jumper Creek Manor, including Lots, and a nonexclusive 
easement of access throughout the Community to the extent reasonably necessary to exercise such right. 
Except in an emergency, entry onto a Lot shall be only after reasonable notice to the Owner and no entry 
into a dwelling or other structure on a Lot shall be permitted without the Owner's consent, which consent 
shall not unreasonably be withheld, conditioned, or delayed. The failure or refusal to permit reasonable 
access to the Lot for the purposes contemplated under this paragraph shall excuse Declarant or its 
designee from responsibility for repairs or damages relating to defective workmanship or materials. The 
Person exercising this easement shall promptly repair, and pay for, any resulting damage. 

10.9. Termination of Rights. Rights granted under this Article shall terminate upon the earlier 
of (a) the period specified in the particular Section; (b) 25 years from the date this Declaration is 
recorded; or (c) Declarant's recording of a statement that all sales activity has ceased. Thereafter, 
Declarant may continue to use the Common Areas for the purposes stated in this Article only pursuant to 
a rental or lease agreement between Declarant and the Association which provides for rental payments 
based on the fair market rental value of any such portion of the Common Areas. Notwithstanding the 
above, Declarant reserves for itself and its Affiliates a perpetual, non-exclusive easement of access to and 
use of the Common Areas in connection with the marketing and sale of other properties in order to show 
the Community as an example of Declarant's projects. This Article shall not be amended without 
Declarant's written consent. 

10.1 1. Exclusion of Declarant's Other Prouerties. By accepting a deed to a Lot, each Owner, 
specifically acknowledges that nothing contained in this Declaration shall in any way, either expressly or 
by implication, restrict, limit, or otherwise affect the use or disposition by Declarant or any Affiliate of 
Declarant of any property either of them owns, whether contained within or contiguous to Jumper Creek 
Manor. Declarant and its Affiliates shall have full, free, and unrestricted use of its other lands, 
notwithstanding any incompatibility of such use with restrictions this Declaration imposes upon the Lots. 
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By accepting a deed to a Lot, each Owner, specifically and expressly disclaims any reciprocal negative 
easement in any property Declarant owns. 

Article XI Easements. Declarant, on behalf of itself and for the benefit, where so stated, of the 
County, the Association, all Owners, and other specified parties, and also for the benefit of all real 
property from t ime:  to time included within Jumper Creek Manor, hereby creates, declares and reserves 
the following easements upon those affected portions of Jumper Creek Manor hereinafter specified, to 
wit: 

ss 
==xJ 
I C 7  

1 1.1. Qmmon Area Easement. 

(a) 

5s  
>--I iw Declarant grants to the Association and to each Owner a right and easement of use, 
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access, and enjoyment in and to the Common Area, subject to: 

(i) 

(ii) 
Association; and 

The Governing Documents and any other applicable covenants; 

Any restrictions or limitations contained in any deed conveying the property to the E 
s 

(iii) The Board's right to: 4 

5 

?o 

H 

(1) adopt rules regulating Common Area use, including rules limiting the number @ 
of guests who may use the Common Area, and charge use fexs for such use; 

(2) suspend the right of an Owner to use any Common Area amenity (A) for any 
period during which any assessment or other charge against the Owner's Lot remains delinquent, and (F3) 
for a period not to exceed 30 days for a single violation, or for a longer period in the case of any 
continuing violation, of the Governing Documents; 

(3) dedicate or transfer all or any part of the Common &ea, subject to any 
approval requirements set forth in this Declaration; 

. (4) rent any portion of Common Axea recreational facilities on an exclusive or 
non-exclusive short-term basis to any Person; 

(5 )  permit use of and access to any Common Area recreational facilities by persons 
other than Ownem, their families, lessees, and guests, which use may be subject to admission charges, 
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membership fees, or other user fees established in the Board's discretion; and 
oh 

(6) mortgage, pledge, or hypothecate any or all of the Common Area as security ~8 
W 
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for money borrowed or debts incurred. 

. Any Owner may extend his or her right to use the Common Area to the members of his or her 
family, tenants, and social invitees, as applicable, subject to reasonable Board regulation. An Owner who 
leases his or her Lot shall be deemed to have assigned all such rights to the tenants of such Lot for the 
lease term. 

@) Declarant grants an ingress and egress easement to the Association over, under, within and 
upon the rights-of-.way and over, under, within and upon all other utility easements and easement areas 
shown on the Plat or otherwise reserved, declared or created pursuant to this Declaration for the purposes 
of constructing, installing, inspecting, operating, maintaining, repairing and replacing from time to time 
the Common Areas and any and all structures fi-om time tal time located therein or thereon. Such ingress 
and egress easement shall include, but not be limited to the Common Area in Tracts 3 and 7 of the Plat. 

~ 
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11.2. Easements of Encroachment. Declarant grants easements of encroachment, and for 
maintenance and use of any permitted encroachment, between each Lot and any adjacent Common Area 
and between adjacent Lots. A permitted encroachment is a fence, structure or fixture which extends 
unintentionally on to another's property, a distame 6f i a s  Win three feet, as measured fiom any point on 
the common boundary along a line perpendicular to such boundary. An encroachment easement shall not 
exist if the encroachment results from willful and knowing conduct on the part of, or with the knowledge 
and consent of, the Person claiming the benefit of such easement. 

11.3. Utilitv Easements. 

(a) Installation and Maintenance. There are hereby created, declared, granted and reserved 
for the benefit of the Declarant, the County, the Association, all Owners and any public or private 
providers of utility services to the Community and their respective successors and assigns a non-exclusive 
easement for utility purposes throughout Jumper Creek Manor (but not through a structure), for the 
purposes of constructing, installing, inspecting, operating, maintaining, repairing and replacing fiom time 
to time any and all utility lines, systems and facilities from time to time located therein or thereon. The 
utilities contemplated to be served by such utility easements shall include, without limitation, those 
providing electric power, natural gas, telephone, potable water, cable television, roads, curbs, sidewalks, 
walkways, pathways, trails, street lights, and signage on property which Declarant, its Affiliates, or the 
Association owns or within public rights-of-way or easement areas reserved for such purpose on recorded 
plats. Notwithstanding the above, Declarant reserves the right to deny access to any utility or service 
provider, to the extent permitted by law, or to condition such access on the payment of reasonable 
consideration. 

Declarant reserves unto itself, including its designees from time to time, and hereby grants to the 
Jumper Creek Homeowners' Association, Inc. a perpetual, non-exclusive easements of ingress and egress 
throughout Jumper Creek Manor for the purpose of performing maintenance activities as provided herein 
to provide utilities as set forth herein, and such other purposes as may be expressly provided herein. 

(b) Soecific Easements. Declarant also reserves for itself the non-exclusive right and power 
to grant and record such specific easements as may be necessary, in Declarant's discretion, to develop the 
property described in Exhibit "A" and "B." The location of the easement shall be subject to the 
written approval of the burdened property Owner, which approval shall not unreasonably be withheld, 
delayed, or conditioned. 

(c) Minimal Interference. All work associated with the exercise of the easements described in 
subsections (a) and (b) of this Section shall be performed in such a manner as to minimize interference 
with the use and enjoyment of the property burdened by the easement. Upon completion of the work, 
the Person exercising the easement shall restore the property, to the extent reasonably possible, to the 
condition existing prior to the work. The exercise of these easements shall not extend to permitting entry 
into the structures on any Lot, nor shall it unreasonably intdere with the use of any Lot and, except in 
an emergency, entry onto any Lot shall be made only after reasonable notice to the Owner or occupant. 

11.4 Inmess and Epress Easement. There is hereby created, declared, granted and reserved for 
the benefit of the Declarant, the Association and each Owner of and each Lot, piece, parcel and tract of 
land within the Community, and also for the benefit of all private entities and public agencies providing 
pickup and delivery, utility, fire protection, law enforcement, and other governmental services, including 
the United States Postal Service, a non-exclusive easement for pedestrian and vehicular ingress, egress 
and passage over and upon the rights-of-ways as shown on the Plat. 

11.5. Easements to Serve Additional ProDerty. Declarant reserves for itself and its duly 
authorized agents, successors, assigns, and Mortgagees, an easement over the Common Area for 
enjoyment, use, access, and development of the property described in Exhibit "B," whether or not such 
property is made subject to this Declaration. This easement includes, but is not limited to, a right of 
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ingress and egress over the Common Area for construction o d  roads, for connecting and installing utilities, 
and constructing and using the facilities as described in Sektion 15.9. 

If the above easement grants permanent acces's to any property which is not submitted to this 
Declaration, Declarant, or its successors or assigns, shall enter into a reasonable agreement with the 
Association to share the cost of maintenance that the Association provides for the benefit of the easement 
holder. The share:d maintenance costs may include maintenance to or along any roadway providing 
a m s s  to the benefited property. 

11.6. Easements for Maintenance. Emergency. and Enforcement. Declarant grants to the 
Association easements over Jumper Creek Manor as K I = S S ~ ~ ~  for the Association to fulfill its 
maintenance responsibilities under Section 7.2. The Assolciation shall dso have the right, but not the 
obligation, to enter upon any Lot for emergency, security, and safety reasons, to perform maintenance and 
to inspect for the purpose of ensuring compliance with and enforcing the Governing Documents. Any 
member of the Board, and its duly authorized agents and assignees, including committee members, and all 
emergency persomiel in the performance of their duties may exercise such right. Except in an emergency 
situation, entry shall only be during reasonable hours and afiter notice to the Owner. 

Declarant grants to the Association, subject to any required notice, an easement and right to enter 
a Lot to abate a Governing Document violation and/or to remove any structure, thing, or condition that 
violates the Governing Documents. Any costs incurred, bcluding reasonable attorneys' fees, shall be 
assessed against the Lot Owner as a Special Assessment. 

1 1.7. Easements for Lake and Pond Maintenance and Flood Water. The Association shall have 
a perpetual non-exclusive easement over all areas of the hiurface Water and Storm Water Management 
System for access id operate, maintain or repair the system. By this easement, the Association shall have 
the right to enter iipon any portion of any Lot which is a part of the Surface Water and Storm Water 
Management System, at a reasonable time and in a reasonable manner, to operate, maintain, or repair the 
Surface Water and Storm Water Management System as required by the District permit. Additionally, the 
Association shall have a perpetual non-exclusive easement lfor drainage over the entire Surface Water and 
Storm Water Maniigement System. No Person shall alter the drainage flow of the Surface Water and 
Storm Water Management System, including buffer areas or swales, without the prior written approval of 
the District. 

11.8. Easements for Cross-Drainage. All portions of the Community shall be burdened with 
easements for natwral drainage of storm water runoff from other portions of the Community; provided, no 
Person shall alter the natural drainage on any Lot to increase or decrease the drainage of storm water onto 
adjacent portions of the Community without the authorization of the District, the consent of the Owner(s) 
of the affected property, the Board, and Declarant during the Development and Sale Period. 

11.9. aec ia l  Water Easements. Declarant grants a Special Water Easement to Five Land 
Group, LLC, a Florida limited liability company, its dully authorized agents, successors, assigns, an 
exclusive perpetual easement for ingress, egress, and the right to build, maintain, inspect, and repair any 
pipe, waterline, or other structure to withdraw water Grom Jumper Creek Manor as more particularly 
provided in the certain Special Water Easement Agreement recorded by Declarant contemporaneously 
with this Declaration. 

11.10. hecia1 Access Easements for Tract 4. Declarant retains Special Access Easements to 
Tract 4 on the Plat. The Specid Access Easements for Tract 4 shall be an exclusive ingress and egress 
easement for the bienefit of the Association, as owner of Tract 4, and shall run with the land, including 
without limitation, pedestrian and vehicular traffic, passage over and upon the rights-of-ways as shown on 
the Plat for Ingress and Egress providing pickup and delivery, utility, fire protection, law enforcement, 
and other governmental services, including the United States Postal Service. Furthermore, the Special 
Access Easements provided for in this paragraph shall create a perpetual easement for the right to build, 
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maintain, inspect, and repair any pipe for wastewater disposal andor for the purposes of constructing, 
installing, inspecting, operating, maintaining, repairing and replacing fi-om time to time any and all utility 
lines, systems and facilities from time to time located therein or thereon. 

11.11. Special Access Easements for Tract 5. Declarant retains Special Access Easements to 
Tkct 5 on the Plat. The Special Access Easements for Tract 5 shall be an exclusive ingress and egress 
easement for the benefit of the Association, as owner of Tract 5, and shall run with the land, including 
without limitation, pedestrian and vehiculat traffic, passage over and upon the rights-of-ways as shown on 
the Plat for Ingress and Egress providing pickup and delivery, utility, fire protection, law enforcement, 
and other governmental services, including the United States Postal Service. Furthermore, the Special 
Access Easements provided for in this paragraph shall create a perpetual easement for the right to build, 
maintain, inspect, and repair any pipe, waterline, or other structure to withdraw water, andor for the 
purposes of constructing, installing, inspecting, operating, maintaining, repairing and replacing from time 
to time any and all utility lines, systems and facilities from time to time located therein or thereon. 

11.12. Special Access E&ements for Tract 6. Declarant retains Special Access Easements to 
Tract 6 on the Plat. The Special Access Easements for Tract 6 shall be an exclusive ingress and egress 
easement for the benefit of the Association, as owner of Tract 6, and shall run with the land, including 
without limitation, pedestrian and vehicular traffic, passage over and upon the rights-of-ways as shown on 
the Plat for Ingress and Egress providing pickup and delivery, utility, fire protection, law enforcement, 
and other governmental services, including the United States Postal Service. 

11.13 Special Access Easement. Declarant retains Special Access Easements as shown on the 
Plat as S A E  1. The Special Access Easements shall be an exclusive ingress and egress easement for the 
benefit of the Association, as owner of Tract 4 and Tract 5, and shall run with the land; including without 
limitation, pedestrian and vehicular traffic, passage over and upon the rights-of-ways as shown on the 
Plat for Ingress and Egress providing pickup and delivery, utility, fire protection, law enforcement, and 
other governmental services, including the United States Postal Service. Furthermore, the Special 
Access Easements provided for in this paragraph shall create a perpetual easement for the owner of Tract 
4 the right to build, maintain, inspect, and repair any pipe for wastewater disposal, and the owner for 
Tract 5 the right to right to build, maintain, inspect, and repair any pipe, waterline, or other structure to 
withdraw water. Additionally the owners of Tract 4 and Tract 5 may use the Sepecial Access Easement 
created herein for the purposes of constructing, installing, inspecting, operating, maintaining, repairing 
and replacing from time to time any and all utility lines, systems and facilities fiom time to time located 
therein or thereon. 

11.14 Survival. Any and all easements, licenses, or other rights granted or reserved pursuant to 
this Article shall survive any termination of this Declaration. 

Article XII Shared Structures 
General Rules of Law to Amly. Each wall, fence, driveway, or similar structure built as 

a part of the original construction on the Lots which serves andor separates any two adjoining Lots shall 
constitute a party structure. To the extent not inconsistent with the provisions of this Section, the general 
rules of law regarding shared structures and liability for property damage due to negligence or willhl acts 
or omissions shall apply to shared structures. 

12.1. 

12.2. Maintenance: Damage and Destruction. Unless otherwise specifically provided in 
additional covenants relating to such Lots, the Owners sharing the party structure shall share equally in 
the cost of necessary or appropriate party structure repairs and maintenance; provided, painting and other 
aesthetic modifications visible only to one side of the structure shall be the responsibility of the Lot 
Owner with such visibility. 
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If a party structure is destroyed or damaged by fire or other casualty, then to the extent that such 
damage is not covered by insurance and repaired out of the proceeds of insurance, any Owner sharing the 
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structure may restalre it and be entitled to contribution for the restoration cost in equal proportions from 
other sharing owners. However, such contribution will not prejudice the right to call for a larger 
contribution from the other users under any rule of law regarding liability for negligent or willful acts or 
omissions. 

The right of any Owner to contribution from any other Owner under this Sectiofi shall be 
appurtenant to the land and shall pass to such h e r ' s  successors-in-title. 

Article Xm 
Mediation, the Association and the Owners shall resolve such issues accordingly. 

Dispute Resolution: To the extent that Florida law requires Binding Arbitration and/or 

Article xn7 Mortgagee Provisions: The following provisions are for the benefit of holders, insurers, 
and guarantors of ltirst Mortgages on Lots. The provisions of this M c l e  apply to both this Declaration 

2 
and to the By-Laws, notwithstanding any other provisions ciontained therein. " Z  

0 n 
14.1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage 

which provides a written request to the Association (such request to state the name and address of such 
holder, insurer, or guarantor and the street address of the Lot to which its Mortgage relates, thereby 

Ariy condemnation loss or any casualty loss which affects a material portion of the 
Community or which affects any Lot on which there is a f i t  Mortgage held, insured, or guaranteed by 
such Eligible Holder; and 

@ 

@ 
3 

H becoming an "Eligible Holder"), will be entitled to timely written notice of: 4 

(a) 

(b) Any delinquency in the payment of assessrnents or charges owed by a Lot subject to the 
Mortgage of such Eligible Holder, or any other violation of the Governing Documents relating to such 
Lot or the Owner or occupant which is not cured Within 30 days. 

14.2. &Itice to Association. Upon request, each Owner shall be obligated to furnish to the 
Association the name and address of the holder of any Mortgage encumbering the Owner's Lot. 

14.3. Failure of Morteaeee to Remond. Any Mortgagee who receives a written request from 
the Board to respond to or consent to any action shall be deemed to have approved such action if the 
Association does riot receive a written response from the Mortgagee Within 30 days of the date of the 
Association's request, provided such request is delivered to the Mortgagee by Certified or registered mail, 
return receipt requested. - 0  \ 
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Article XV Disclosures and Waivers. 
15.1. &I Liabilitv For Third Party Acts. Ownars and occupants of Lots, and their respective 

guests and invitees, are responsible for their own personal safety and for their property in Jumper Creek 
Manor. The Association may, but is not obligated to, maintain or support certain activities within the 
Community which promote or enhance safety or secw-ity within the Community. However, the 
Association, and Declarant shall not in any way be considered insurers or guarantors of safety or security 
within the C o ~ u i a i t y ,  nor shall they be held liable for any loss or damage by reason of failure to provide 
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7 *-r= adequate security or ineffectiveness of security measures undertaken. $5 
No representation or warranty is made that any systems or measures, including fire 

protection, burglar alarm, or other security monitoring systems, or any mechanism or system for 
limiting access to the Community, cannot be comprolnised or circumvented, nor that any such 
systems or measures undertaken will in all cases prevent loss or provide the detection or protection 
€or which the system is designed or intended. Each Owner acknowledges, understands, and shall be 
responsible for informing its tenants and all occupants of its Lot that the Association, the Board 
and its committees, and Declarant are not insurers or guarantors of security or safety and that each 

-, 
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Person within Jumper Creek Manor assumes all risks of personal injury and loss or damage to 
property, including Lots and the contents of Lots, resulting from acts of third parties. 

15.2. View ImDairment. Neither Declkrtint nor the Association guarantee or represent that any 
view over and across the Lots, any open space within the Community will be preserved without 
impairment. Neither Declarant nor the Association shall be obligated to relocate, prune, or thin trees or 
other landscaping except to maintain the Community-Wide Standard or as otherwise required under a 
separate covenant or agreement. The Association (with respect to the Common Area) has the right to add 
trees and other landscaping from time to time subject to applicable law. Any express or implied 
easements for view purposes or for the passage of light and air are hereby expressly disclaimed. 

15.3. Notices and Disclaimers as to Communitv Svstems. Any Community System and its 
providers, managers, and operators may be subject to federal, state, or municipal regulations, laws, and 
ordinances. Such regulations, laws, and ordinances may have a significant impact on certain aspects of 
the system including, but not limited to, the fees charged, the method of delivery, the rights of the system 
users, as well as the rights of the system providers or operators. These regulations and their impact are 
beyond the Association's and Declarant's control. 

In recognition of the fact that interruptions in cable television and other Community Systems 
services will occur from time to time, neither Declarant nor any of Declarant's Affiliates, successors, or 
assigns shall in any manner be liable for, and no Community System user shall be entitled to refund, 
rebate, discount, or offset in applicable fees for, any interruption in Community Systems services, 
regardless of whether or not such interruption is caused by reasons within the service provider's control. 

Each Owner acknowledges and agrees that the Association, by virtue of contractual 
relationships with Community Systems providers, may gain access to information relating to 
individual use of the Community Systems, including account and content information. In 
recognition of this fact, each Owner waives any privacy rights he or she may have in such 
information and any claims against the Association, the Board, Declarant, and Declarant's 
Affiliates relating to the acquisition of such information. Further, each Owner acknowledges and 
agrees that the acquisition of such information by the Association shall not create any duty on the 
part of the Association, Declarant, or Declarant's Affiliates to any Person to act in any manner with 
respect to such information. 

Notwithstanding the above, or any other provisions in this Declaration, there is no guarantee or 
representation that any particular Community System will be made available. 

15.4. Construction Activities. All Owners, occupants, and users of Lots are hereby placed on 
notice that Declarant, any Affiliate of Declarant, andor their agents, contractors, subcontractors, 
licensees, and other designees, successors, or assigns, may conduet development and construction 
activities within Jumper Creek Manor and that such activities shall be conducted in phases and may cause 
disturbance and disruption which impact the use and enjoyment of a Lot. Development and construction 
activities will result in reasonable wear and tear on roadways within the Community and the Association 
and all Owners acknowledge and agree that neither Declarant nor any Affiliate of Declarant shall be 
obligated to resurface roadways during or after the conclusion of construction activities as a result of such 
reasonable wear and tear. 

By the acceptance of a deed or other conveyance or mortgage, leasehold, license, or other 
interest, and by using any portion of a Lot or Jumper Creek Manor generally, the Owners and all 
occupants and users of Lots acknowledge, stipulate, and agree (a) such activitiej shall not be 
deemed nuisances, or noxious or offensive activities, under any applicable covenants or at law 
generally; @) not to enter upon, or allow their children or other Persons under their control or 
direction to enter upon (regardless of whether such entry is a trespass or  otherwise) any property 
within or in proximity to the Lot where such activities are being conducted (even if not being 
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actively conducted at the time of entry, such as at night or otherwise during non-working hours); 
(e) that Declarant., any Affiliate of Declarant, and all of their agents, contractors, subcontractors, 
licensees, and other designees, successors, and assigns, shall not be liable but, rather, shall be held 
harmless for any and all losses, damages (compensatory, consequential, punitive, or otherwise), 
injuries, or deaths arising from or relating to the aforesaid activities; (d) that any purchase or use 
of any portion of BI Lot has been and will be made with fidl knowledge of the foregoing; and (e) this 
acknowledgment and agreement is a material inducement to Declarant or its Affiliates to sell, 

ov, 
E; 

4 
Dp 
SO 
-0 convey, lease, andlor allow the use of Lots within Jumper Creek Manor. 
2% E? 15.5. Eater Manaeement. Each Owner acknowledges and agrees that any body of water and 

other wetlands within or adjacent to Jumper Creek Manor are not designed as aesthetic features and due 
to fluctuations jn water elevations within the immediate area, water levels will rise and fall. Each Owner 
further acknowledges and agrees that Declarant has no control over such elevations. Therefore, each 
Owner agrees to release and discharge Declarant and M i a t e s  of Declarant from and against any and all 
losses, claims, demands, damages, costs, and expenses of whatever nature or kind, including reasonable 
attorneys' fees and costs at all tribunal levels, related to or arising out of any claim relating to such 
fluctuations in water elevations. Owners shall not alter, modify, expand, or fill any lakes or wetlands 
located within or in the vicinity of Jumper Creek Manor without the prior written approval of Declarant 
and any local, state:, or federal regulatory or permitting autborities as may have relevant jurisdiction over 
such matters, including the District. 
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15.6. L&bilitv for Association ODerations. The Association shall, to the fullest extent 2 

permitted by law, indemnify, defend, and hold harmless Declarant (including its Affiliates, successors, 
and assigns) h m  and against any and all losses, claims, demands, damages, costs, and expenses of 
whatever kind or nature (including, without limitation, reasonable attorneys' fees and costs at all tribunal 
levels and whether or not suit is instituted, including those incurred in establishing the right to be 
indemnified, defended, and held harmless pursuant hereto), which relate to or arise out of Association 
management and operations, including, without limitation, improvement, maintenance, and operation of 
amenities and other portions of the Common Maintenance Axeas and the collection of assessments. 

15.7 Qanees in Master Plan. Each Owner acknowledges that Jumper Creek Manor is a 
master planned conamunity, the development of which is likely to extend over many years, and agrees that 
the Association shall not engage in or use Association funds to supbrt any protest, challenge, or other 
form of objection to- [a)-changeS-ii- USeS o r  d&sity--of'-prope;ty Gfhix- Jump& C&k-Ma%r, or 
(b) changes in the ]Master Plan, including, without limitation, the enlargement of the Master Plan and the 
acquisition or revision of regulatory approvals to reflect tlhe annexation of real property in accordance 
with Article E, without Declarant's prior written consent, which consent may be granted or withheld in 

._ . 
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Declarant's discretion. O N  

Each Owner acknowledges and agrees that the present plans and themes for Jumper Creek Manor 
development may change and that it has not relied on any representation, wmanty, or assurance by any W I =tt: 
Person (a) that any Lots, or other property or facilities will or will not be added, modified, or eliminated + N  cn o 
within Jumper Creek Manor; or (b) as to the financial or other impact of such action on any Owner. Each 

representations, warranties, or guarantees whatsoever as to: (a) the design, construction, completion, 

o c p  C D O  

gg 1 0 3  

Owner acknowledges and agrees that it is not entitled to rely upon and has not received or relied upon any 

development, use, benefits, or value of Jumper Creek Manor, or (b) the number, types, sizes, prices, or 
designs of any residential or non-residential structures or improvements built or to be built in any part of 
Jumper Creek Manor. 

15.8. 

w w 

04 

-- 
baence  of Water Features. Declarant, Affiliates of Declarant, and the Association shall 

not in any way be a guardian or insurer of safety in ccmection with the presence or use of lakes, 
swimming pools, or any other water features within or adjacent to Jumper Creek Manor and shall not be 
held liable or responsible for any personal injury or death, property damage, or any other loss due to, 
arising out of, or related to use of such water features for recreational or other purposes. Declarant, 
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Affiliates of Declarant, and the Association shall not be responsible for any loss, damage, or injury to any 
person or property arising out of the authorized or unauthorized use of lakes, ponds, streams, or other 
bodies of water within or adjacent to the Community. . 

15.9. Water and Sewage Facilities. Declarant grants to the Association all rights of ownership 
to Tracks 4,5 and 6 in Jumper Creek Manor but reserves the right, but not the obligation to, construct for 
the Association to operate, a commercial water facility, a commercial sewer facility and a lift station 
(collectively “Facilities”). However, Declarant reserves the nght to use the Facilities in any manner 
whatsoever. Additionally, Declarant may expand the Facilities located on Tracts 4,5 and 6 of the Plat as 
Declarant deems necessary in Declarant’s sole opinion. Owners purchase property in Jumper Creek 
Manor with the full knowledge, understanding and acceptance of the intended Facilities, which may be 
expanded, and waive any claim that they now have or may ever have for nuisance, or any other claim 
relating to or arising fiom the ownership, control, operation, maintenance, use, expansion or existence of 
the Facilities. Declarant’s rights under this subsection shall extend to Declarant’s agents, affiliates, 
licensees, assignees and successors. 

All Owners must use the water and sewer services provided by the Facilities as long as the 
Facilities exist. The water and sewer services will be charged based on the monthly reading of the water 
meter attached to each house. If the Owner fails to pay the monetary obligations incurred under this 
Section, the Association shall have the right to (a) turn off the water, and (b) place a lien, and foreclose on 
the Lot pursuant to Sections 8.5 and 8.6 herein such remedies shall be non-exclusive. 

By the acceptance of a deed or other conveyance or mortgage, leasehold, license, or other 
interest, and by using any portion of a Lot or Jumper Creek Manor generally, the Owners and all 
occupants and users of Lots acknowledge, stipulate, and agree (a) such activities shall not be 
deemed nuisances, or noxious or offensive activities, under any applicable covenants or at law 
generally; (b) not to enter upon, or allow their children or other Persons under their control or 
direction to enter upon (regardless of whether such entry is a trespass or  otherwise) any property 
within or in proximity to Tracts 4 and 5 where such activities are being conducted (even if not being 
actively conducted at the time of entry, such as at night or otherwise during non-working hours); 
(c) that Declarant, any Affiliate of Declarant, and all of their agents, contractors, subcontractors, 
licensees, and other designees, successors, and assigns, shall not be liable but, rather, shall be held 
harmless for any and all losses, damages (compensatory, consequential, punitive, or otherwise), 
injuries, or deaths arising from or relating to the aforesaid activities; (d) that any purchase or use 
of any portion of a Lot has been and will be made with full knowledge of the foregoing; and (e) this 
acknowledgment and agreement is a material inducement to Declarant or its Affiliates to sell, 
convey, lease, and/or allow the use of Lots within Jumper Creek Manor. 

15.10. Water Use Site. Five Land Group, LLC currently owns land adjacent and contiguous to 
the Community, which it intends to use for commercial purposes, including without limitation the 
operation of a water plant to store and sell water to third parties. Five Land Group, LLC has the right to 
withdraw water fiom the Community pursuant to the terms of the Special Water Easement Agreement 
recorded contemporaneously with this Declaration. 

Article XVI Changes in Ownership of Lots. Any Owner, other than Declarant or any Affiliate of 
Declarant, desiring to sell or otherwise transfer title to his or her Lot shall give the Board at least 14 days’ 
prior written notice of the name and address of the purchaser or transferee, their Mortgagee, and the date 
of such transfer of title. The transferor shall continue to be jointly and severally responsible with the 
transferee for all obligations of the Lot Owner, including assessment obligations, until the date upon 
which the Board, notwithstanding the transfer of title, receives such notice. 

Article XVII Changes in Common Area 
17.1. Condemnation. Whenever any part of the Common Area is taken or conveyed under 

threat of condemnation by any authority having the power of eminent domain, the Board shall determine, 
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in the exercise of ;its business judgment, whether each Owner is entitled to notice. The award made for 
such taking shall be payable to the Association as trustee for all h e r s  to be disbursed as follows: 

If the taking involves a portion of th& C6tiui1bt1 Area on which improvements have been 
constructed, the Association shall restore or replace such imlprovements on the remaining land included in 
the Common Area to the extent practicable, unless, within 610 days after such taking, Declarant, during the 
Development and Sale Period, and at least a majority of the total Class "A" votes shall otherwise a s k .  
Any such construction shall be in accordance with plans the Board approves. The provisions of Section 
7.3 regarding funds for the repair of damage or destruction shall apply. 

If the taking does not involve any Common Area improvements, or if a decision is made not to 
repair or restore, an- if net funds remain d e r  any such restoration or replacement is complete, then such 
award or net funds shall be disbursed to the Association and used for such purposes as the Board shall 
determine. 

17.2. Partition. Except as permitted in this Declaration, the Common Area shall remain 
undivided, and no Person shall bring any action for partition of any portion of the Common Area without 
the written consent of all Owners and Mortgagees. This Section shall not prohibit the Board fiom 
acquiring and disposing of tangible personal property nor from acquiring and disposing of real property 
which may or may not be subject to this Declaration. 

17.3. Transfer or Dedication of Common Area, The Association may convey, dedicate, or 
otherwise transfer portions of the Common Area to Sumter County or to any other locd, state, or federal 
governmental or quasi-governmental entity subject to obtaining prior approval fiom such governmental or 
quasi-governmentad wtity. 

Article Xvm Amendment of Declaration 

amend this Declaration for any purpose. 
18.1. Bv Declarant. During the Development arid Sale Period, Declarant may unilaterally 

18.2, By the Board. The Board may unilaterally mend this Declaration if such amendment is 
necessary (a) to bring any provision into compliance with any applicable governmental statute, rule, 
regulation, or judicial determination; (b) to enable any reputable title insurance company to issue title 
insurance coverage: on the Lots; (c) to enable any institutiotial or govemmental lender, purchaser, insurer, 
or guarantor of mortgage loans, including, for example, the Federal National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, HUD, or VA, to make, purchase, insure, or guarantee 
mortgage loans on the Lots; or (d) to satisfy the requirements of any local, state, or federal governmental 
agency. However, any such amendment shall not adversely affect the title to any Lot unless the Owner 
shall consent in writing. In addition, during the Development and Sale Period, Declarant's written 
consent is required for any such amendment. 

18.3. a the Members. Except as otherwise specifical!y provided above and elsewhere in this 
Declaration, this Declaration may be amended only by the written consent of Members representing at 
least a majority of the Association's total Class "A" votes. In addition, during the Development and Sale 
Period, Declarant's written consent is required for any amendment by the Members. 

ii 
E 
H 
4 

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not 
be less than the pirescribed percentage of affimative votes required for action to be taken under that 
clause. 

-' 
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18.4. k. h y  amendment to the 
Declaration which alters any provision relating to the Surface Water and Storm Water Management 
System, beyond maintenance in its original condition, including the water management portions of the 
Common Areas, must have the prior approval ofthe St. f 6 h  River Water Management District. 

18.5. Validitv and Effective Date. An amendment to this Declaration pursuant to this Article 
XM may affect the vested rights of Owners. No amendment may remove, revoke, or modify any right or 
privilege of Declarant or the Class "B" Member without the written consent of Declarant or the Class tlBlc 
Member, respectively (or the assignee of such right or privilege). If an Owner consents to any 
amendment to this Declaration or the By-Laws, it will be conclusively presumed that the Owner has the 
authority to consent, and no contrary provision in any Mortgage or contract between the Owner and a 
third party will affect the validity of such amendment. 

Any amendment shall become effective upon the earliest of (a) actual notice; (b) recording; or (c) 
later effective date specified in the amendment. Any procedural challenge to an amendment must be 
made within one year of its recordation or such amendment shall be presumed to have been validy 
adopted. In no event shall a change of conditions or circumstances operate to amend any provisions of 
this Declaration. 

18.6. Exhibits. Exhibits "A" and "B" attached to this Declaration are incorporated by this 
reference and amendment of such exhibits shall be governed by this Article. Exhibit "C" is incorporated 
by reference and may be amended as provided in Article IT1 or pursuant to Sections 18.1, 18.2, and 18.3. 
All other exhibits are attached for informational purposes and may be amended as provided therein or in 
the provisions of this Declaration which refer to such exhibits. 
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EXHIBIT "A"' 

Land lnitiaIlv Submitted: 
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-- . EXHIBIT "B" 

Land Subiect to Annexation 

Any aad all real property described in or made subject to the Master Plan, as it may be amended 
from time to time, and any and all real property lying and being contiguous to, or within a one-half mile 
radius of, any boundary of any portion of any real property subject to the Declaration of Covenants, 
Conditions, and Restrictions for JUMPER CREEK MANOR, regardless of whether such property is 
subject to the Master Plan. 
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EXHIBIT "C" 

o m  -- Initial Use Restrictions 
b% 
E 2 = 
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The purpose of Architectural Guidelines and Use Reslxictions is not to anticipate all acceptable or 
unacceptable behavior in advance and eliminate all improvenients or activities which fall outside of "the 
nom." In fact, it is expressly intended that the Reviewer under Article N, and the Board, as appropriate, 
have discretion to approve or disapprove items, or to enforce or not enforce technical violations of the 
Governing Documents, based upon aesthetic or other considerations consistent with the established 
guidelines. The exercise of discretion in apprsving or enforcement shall not be construed as a waiver of 
approval or enforcement rights, nor shall it prevent the Board fi-om taking enforcement action in any 
appropriate circumstimces. 

G- 
I-0 

E E  
D Subject to the above, the following restrictions shall apply to all of W E R  CREEK MANOR 

until such time as they are amended, modified, repealed, or lirnited pursuant to the Declaration. 
i2 m 

(a) m n a l s  and Pets. No animals of any kind, including livestock and poultry, shall be 
raised, bred, or kept on any portion of the Community, except that a reasonable number of usual and 
common household ]pets, as determined in the Board's discretion, may be kept on a Lot (including inside a 
dwelling). Unless the Board, in its discretion, determines otherwise, a reasonable number of dogs and 
cats, collectively, 011 any Lot shall be presumed to be three and Board consent is required for keeping 
additional dogs and/or cats on a Lot. Upon the Board's request, an Owner, at his or her expense, shall 
remove any pet which is permitted to roam free, or, in the Board's discretion, endangers health, makes 
objectionable noise, or constitutes a nuisance or inconvenience to other Owners or residents of any 
portion of the Comuunity. If the Owner fails to honor such request, the Board may cause the pet to be 
removed at the Owner's expense. No animals shall be kqpt, bred, or maintained for any commercial 
purpose. Pets shall be kept on a leash or otherwise conltined in a manner acceptable to the Board 
whenever outside a c;tructure. 

f 
rz; 
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(b) Wildlife. Capturing, killing, or trapping wildlife is prohibited within the Community, 
except in circumstances imposing an imminent threat to the safety of Persons or pets. 

(c) The use and discharge of firearms within the Community is 
prohibited. The term "firearms" includes "B-B" guns, pellet guns, and other firearms of all types, 00 
regardless of size, The use and discharge of fireworks is prohibited except by license granted by the . . \ 
Association. FN 

Nuisances. No Owner shall engage in any activity which constitutes a nuisance (meaning D o 
offensive or detrimental activity, as determined by the Board), or which materially disturbs or d a t r 6 Y S  

~ the vegetation, wildlife, or air quality within the Community, or which results in unreasonable levels of &z sound or light pollution. Furthermore, no noxious, illegal, cir offensive activity shall be carried on upon 
any portion of the Community which, in the Board's reasonable determination, tends to cause OF 

h a r m s :  Fireworks. 

cocn 
-0 - -  \ 
ON 
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7 2  embarrassment, disc:omfort, annoyance, or nuisance to others. 
*-I= 
-4 

(e) Garages. Garage doors shall remain closed except for temporary periods reasonably 
related to the active use of the garage, as determined in the Board% discretion. A garage may not be 
converted to fmishd space for use as an apartment, an integral part of the Lot's living area, or for 
purposes other than parking vehicles and ancillary storage, without prior approval pursuant to Article N. 

- 
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(f) Sheds. Sheds must have prior approval in accordance with Article IV and comply with 
applicable Architectural Guidelines. Sheds shall not exceed l2’xl2’ in size and shall not be entirely 
constructed of aluminum. They must be located behind a fence or concealed from view or have neighbor 
approval. Sheds must be painted the same color as the house and the roofs must be identical or as close as 
possible to the house shingles. 

(g) Exterior Lidhne;. Excessive exterior lighting on any Lot is prohibited. The Board in its 
discretion shall determine whether any exterior lighting is excessive. 

(h) Storaee of Goods. Storage (except in approved structures or containers) of furniture, 
fixtures, appliances, machinery, equipment, or other goods and chattels on the Common Area (except by 
the Association), or, if not in active use, on any portion of a Lot which is visible from outside the Lot is 
prohibited. 

(i) Prohibited Conditions. The following conditions, structures, or activities are prohibited 
on any Lot: 

(i) Dogs runs and animal pens of any kind, unless properly screened and approved 
in accordance with Article IV; 

(ii) Detached shacks, storage sheds or other structures of a temporary nature on any 
Lot except as may be authorized by Declarant during the initial construction of improvements within the 
Community. Temporary structures used during the construction or repair of a dwelling or other 
improvements shall be removed immediately after the completion of construction or repair, 

(iii) Freestanding flagpoles, unless approved in accordance with Article Iv; provided, 
that one portable, removable United States flag pursuant to Florida Statutes $720.304 and $720.3075, or 
any subsequent laws. Such flags may be displayed using a bracket or other approved device mounted to a’ 
dwelling so long as the size of the flag displayed does not exceed a standard size (as set forth in the 
Architectural Guidelines or determined in the Board’s discretion and set forth in a Board rule); 

(iv) Outdoor athletic and recreational facilities such as swing sets and sport courts 
(including basketball hoops), unless approved in advance in accordance with Article IV @roper screening 
may be required for any such facilities); and 

(v) Outside clotheslines or o thq  outside facilities for drying or airing clothes, unless 
properly screerid and approved in accordance with Article N. 

(vi) Accessory structures shall not be used for commercial gain or personal 
commerce. 

(vii) There shall be not personal wells installed on any Lot. 

In any event, and notwithstanding the above list of prohibited conditions, any structure, 
improvement, or thing proposed for construction, erection, installation, or placement on a Lot requires 
prior Reviewer approval in accordance with Article N, unless specifically made exempt under the 
Architectural Guidelines. 
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Any condition, structure, improvement, or thing permitted to be placed, constructed, erected, or 
installed on a Lot, including those described abdue, shall b& maintained in good condition at all times in 
compliance with the: Community-Wide Standard. 

(j) m e t  Eniovment. Nothing shall be done or maintained on any part of a Lot which emits 
foul or obnoxious odors outside the Lot or creates noise or other conditions which tend to disturb the 
peace, quiet, safety, comfort, or serenity of the occupants and invitees of other Lots. 

(k) Siens. No sign shall be erected within the: Community, except those required by law, 
including posters, circulars, and billboards; provided, the following types of signs may be ereGted on a 
Lot without the Boiud's written consent: (i) one professional sign of not more than three (3) square feet 
advertising the property for sale or rent; and (ii) security signs in a style and location designated in the 
Architectural Guidelines or approved by the Reviewer. This restriction shall not apply to entry, 
directional, advertising and marketing signs installed by or with the consent of Declarant during the Class 
''B" Control Period or to any signs or monuments required by the St. Johns River Water Management 
District. The Association, with the Board's approval, shall have the right to erect signs on the Common 
Area, 

(1) Holidav Decorations. Owners may display holiday decorations on their Lots if the 
decorations a r e o f  the kinds normally displayed in singlle family residential neighborhoods, are of 
reasonable size andl scope, and do not disturb other Owners and residents by excessive light or sound 
emission or by causing an unreasonable amount of spectator traffic. Permitted decorations may be 
displayed for such periods as are normal and customary for comparable residential communities, as the 
Board determines. 

(m) "as and Satellite Dishes. No antatma, satellite dish, or other de& for the 
transmission or reception of television or radio (including amateur or ham radios) signals is permitted 
outside the dwelling on a Lot, except those devices whose installation and use is protected under federal 
law or regulations (generally, certain antennae under one meter in diameter). Notwithstanding such 
protection, an appliication for such an antenna or other device must be submitted to the Reviewer for 
approval and approval will be granted only if: 

(9  First, the antenna or other device is designed for minimal visual intrusion @e., 
is located in a manner that minimizes visibility from the street or an adjacent Lot and is consistent with 
the Community-Wide Standard); and 

(ii) Second, the antenna or other device complies to the maximum extent feasible 
with the Architectural Guidelines within the confines of applicable federal regulations t i e . ,  without 
precluding reception of a quality signal or unreasonably increasing the cost of the antenna or device). 

The Reviewer shall consider any such application on an expedited basis. 

Notwithstanding the above, Declarant and/or the Association may erect an antenna, satellite dish, 
or other apparatus for a master antenna, cable, or other communication system for the benefit of all or a 
portion of JLTMPER. CREEK MANOR, should any master system or systems be used by the Association 
and require such ex1:erior apparatus. 

(n) U s h  Containers and Collection. No garbage or trash shall be placed or kept on any Lot, 
except in covered containers of a type, size and style which are pre-approved by the Reviewer or 
specifically permitted under the Architectural Guidelines, or as required by the applicable governing 
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jurisdiction. Such containers shall be screened from view outside of the Lot except when they are being 
made available for collection and then only f6r the shortl?st time reasonably necessary to effect such 
collection. Rubbish, trash, and garbage must be removed from the Lots and may not accumulate on any 
Lot. Outdoor incinerators may not be kept or maintained on any Lot. 

(0) Pool EauiDment. All pool equipment stored on any Lot shall be screened from view fi-om 
outside the Lot. 

(p) Unsigbtlv or Unkenmt Conditions, All portions of a Lot outside enclosed structures shall 
be kept in a clean and tidy condition at all times. No rubbish or debris of any kind shall be placed or 
permitted to accumulate upon or adjacent to any Lot in a manner which is unsanitary, unsightly, 
offensive, or detrimental to any other portion of the Community, as the Board may determine. 

Woodpiles or other material shall be properly screened and stored in such a manner so as not to 
attract rodents, snakes, and other animals and or create a fue hazard, as the Board determines. No 
activities shall be conducted upon or adjacent to any Lot or within any structure on a Lot which are or 
might be unsafe or hazardous to any Person or property. Open fires are prohibited within the Community, 
except in a contained outdoor fireplace or barbecue unit while attended and in use for cooking purposes. 

( c j  Vehicles and Parking. No vehicle may be left upon any portion of the Community except 
in a garage, driveway, or other area the Board designates. The following vehicles may be parked only in 
an enclosed garage or other area (if any) the Board designates: any recreational vehicle, mobile home, 
trailer, camper, boat or other watercraft, any stored vehicle, any commercial vehicle (including all 
vehicles with commercial lettering or logos), or any unlicensed or inoperable vehicle. "Sports utility 
vehicles" and "mini-vans" (as such vehicles are commonly referred to, as determined in the Board's 
discretion) and pick-up trucks without raised enclosures or commercial writing or logos shall be treated as 
automobiles and may be parked in driveways outside of enclosed garages. This Section shall not apply to 
emergency vehicle repairs or to construction, service, and delivery vehicles for periods necessary to 
perform the services or make a delivery. 

Notwithstanding the above, for purposes of cleaning, loading, unloading, and short-term and 
visitor or guest parking, any vehicle may be parked temporarily outside of an enclosed garage or other 
approved structures for time periods reasonably necessary to perform such task, The Board, in its 
discretion, may enact rules governing such temporary, irregular use or, in the absence of specific rules, 
shall have discretion in determining what constitutes permissible use. 

As used in this Section, the term "vehicles" includes, without limitation, automobiles, trucks, 
boats, trailers, motorcycles, campers, vans, and recreational vehicles. 

(r) Wetlands. Lakes. and Other Water Bodies. Wetlands, lakes, ponds, and streams within 
the Community, if any, are part of the Surface Water and Storm Water Management System, and no 
active use of lakes, ponds, streams, or other bodies of water within the Con-ukunity is permitted The 
Association shall not be responsible for any loss, damage, or injury to any person or property arising out 
of the authorized or unauthorized use of lakes, ponds, streams, or other bodies of water within or adjacent 
to the Community. 

(s) Solar Eaubment. No solar heating equipment or device is permitted outside the dwelling 
or other structures on the Lot except for pool heaters and such devices whose installation and use is 
protected by federal or Florida law. Notwithstanding such protection, an application for any such 
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BY-LAWS 

OF 
JUMPER CREEK HOMEOWNERS' ASSOCIATION, INC. 

.- 

o m  r-c 
OX 

ARTICLE I: NAME, PRINCIPAL OFFICE, AND DEFINITIONS 

E& 

Inc. (the "Association"). 5% ss 
1.1. Name. The name of the corporation is Jumper Creek Homeowna' Association, ;a 

1.2. Principal Office. The Association's principal office shall be located in Seminole 
County, Florida. The Association may have other offices, either within or outside Florida, as the 

g? 
70 7 Board of Directors determines or as the Association's a%& require. r0 
%E * 

1.3. Definitions. The words used in these By-]Laws shall have their normal, commonly 
understood defbitiorls. Capitalized terms shall have the same meaning as set forth in the 
Declaration of Covenants, Conditions, and Restrictions fior Jumper Creek Manor, as it may be E 

f w 
amended ("Declaration"), unless the context indicates otherwise. 

ARTICLE 11: MEMBERSHIP: MEETINGS, QUOItUM, VOTING, PROXIES 

2.1. Membershin The Association shall have two classes of membership, Class "Av1 
and Class "By" as mme fully set forth in the Declaration. Provisions of the Declaration pertaining 
to membership are incorporated by this reference. 

2.2; Place of Meetings. The Association shall hold meetings at its principal office or 
at such other suitable: place convenient to the Members as the Board may designate. 

2.3. Annual MeetinPs. The Association shall hold its first meeting, whether a regular 
or special meeting, within one year after the date of the Association's incorporation. The Board 
shall set the date anid time of subsequent regular annual meetings. Annual meetings may be 
conducted electronically (Le., via the Internet, intra.net, or teleconference) if, and to the extent., oo 

CIV 

CICI 
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permitted by law. = -  \ 

2.4. Special Meetings. The President may call a special meeting of the Association. It 
also shall be the President's duty to call a special meeting if so directed by Board resolution or 

gg 
3% 

upon petition of Members representing at least 10% of the Association's total Class "A" votes. Y a  +e 
Q)O 
W O  If the President does not send notioe of a special meeting pursuant to Section 2.5 within vlp 

10 days after the date written demand is delivered to the Association's Secretary, any Member 

notice pursuant to Section 2.5. 

TJ~& 

signing the demand may set the time and place of the special meeting and give the Association &!c 4cn 
C D V  

2.5. Noticle of Meetings. The Association's Secretary shall cause written notice stating 
the place, day, and hour of any Association meeting to be given in any manner permitted by 
Florida law. If permitted, notice may be posted in a cm-qicuous, prominent place within the 
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Community, delivered by hand delivery, or sent by facsimile, electronic mail, or other electronic 
communication device, or such other manner which is permitted by law. Notice shall be given at 
least 10 but less thim 50 days before the date of the meeting, by or at the direction of the 
President, the Secretary, or the officers or Persons calling the meeting. Failure to receive actual 
notice of an Association meeting shall not affect the validity of any action taken at such meeting. 

In case of a special meeting or when otherwise required by statute or these By-Laws, the 
purpose or purposes for which the meeting is called shall be stated in the notice. No other business 
shall be transacted at a special meeting except as stated in ithe notice. 

If posted, notice shall be deemed delivered when posted. Other notices shall be deemed 
delivered as provided in Section 6.5. 

2.6. Waivm of Notice. Waiver of notice of an Association meeting shall be the 
equivalent of proper notice. Any Member may waive, in writing, notice of any Association 
meeting, either before or after such meeting. A Member's attendance at a meeting shall be 
deemed a waiver by such Member of notice of the meeting unless the Member specifically 
objects to lack of proper notice at the time the meeting is called to order. Attendance at a special 
meeting also shall be: deemed a waiver of notice of all business transacted at the meeting unless 
an objection on the basis of lack of proper notice is raised before the business is put to a vote. 

2.7. Adioumment of Meetings. If the Association cannot hold a meeting because a 
quorum is not present, a majority of the Members who are present may adjourn the meeting to a 
time at least five but not more than 30 days fkom the datle called for the original meeting. At the 
reconvened meeting, if the number required for a q u " m  is present, any business may be 
transacted which might have been transacted at the meeting originally called. If those in 
attendance at the original meeting do not fix a time and place for reconveningthe meeting or if 
for any reason a new date is fixed for reconvening the meeting after adjournment, the Association 
shall give the Members notice of the time and place for reconvening the meeting in the manner 
prescribed for regular meetings. 

2.8. Voting. Members shall have such voting rights as are set forth in the Declaration, 
which provisions are incorporated herein by this reference. 

2.9. Proxies. On any matter as to which a Member is entitled personally. to cast the 
vote for his Lot, such vote may be cast in person or by proxy, subject to Florida law. 

Every proxy shall be in Writing specifying the Ifit for which it is given, signed by the 
Member or his duly i3Uthorized attorney-in-fact, dated, and filed with the Association's Secretary 
prior to the meeting :for which it is to be effective. Unless otherwise specifically provided in the 
proxy, a proxy shall be presumed to cover all votes which the Member giving such proxy is 
entitled to cast, and in the event of any conflict between two or more proxies purporting to cover 
the same voting rights, the later dated proxy shall prevail, or if dated as of the same date, both 
shall be deemed invalid. 



Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of 
any Lot for which it was given, (b) the secretary's receipt of written notice of revocation of the ' 
proxy or of the death or judicially declared incompetence of a Member who is an individual 
given to the person presiding over a meeting of the Association, or (c) 90 days fkom the meeting 
date for which the proxy was originally given, unless the proxy specifies a shorter period. 

2.10. Maiority. As used in these By-Laws, the term "majority" shall mean those votes, 
Owners, or other group as the context may indicate totaling more than 50% of the total eligible 
number. 

2.1 1. Ouorum. Except as these By-Laws or the Declaration otherwise provide, the 
presence of Members, either in person or by proxy, representing 10% of the total Class "A" votes 
in d e  Association shall constitute a quorum at all Association meetings. 

2.12. Conduct of Meetings. The President or other Board designee shall preside over 
all Association meetings. The Secretary shall ensure that minutes of the meetings are kept and 
that all resolutions adopted and all other transactions occurring at such meetings are recorded in 
the Association's minutes book. 

2.13. Action Without a Meeting. Without holding a meeting pursuant to Sections 2.3 or 
2.4, Members may take any action that Florida law requires or permits the Members to take at a 
meeting (subject to any limitations in the Declaration), if Members representing at least 51% of 
the Association's Class "A" votes sign a written consent specifically authorizing the proposed 
action. The Association need not give prior notice before soliciting such consent; provided, the 
Association must send written consent forms to all Members. Members shall sign, date, and 
deliver such consents to the Association within 60 days after the Association's receipt of the 
earliest dated consent. The Association's Secretary shall file such consents with the Association's 
minutes and the consents shall have the same force and effect as a vote of the Members at a 
meeting. Within 10 days after receiving authorization for any action by written consent, the 
Secretary shall give written notice to all Members entitled to vote who did not give their written 
consent, fairly summarizing the material features of the authorized action. 

ARTICLE III: BOARD OF DIRECTORS: SELECTION, MEETINGS, POWERS 

A. Composition and Selection. 
W 

0)O 
3.1. Governinn Bodv: Composition. The Board of Directors shall govern the ,Ls 

Association's affairs. Each director shall have one vote. Directors need not be Members or +o 

who is not an individual, any officer, director, partner, or trust officer of such Member shall be &g 
eligible to serve as a director unless otherwise specified by written notice to the Association sz 
signed by such Member; provided, no more than one such representative of any Member, nor 
more than one occupant of any Lot, shall serve on the Board at a time, except in the case of 
directors the Class ''Brr Member appoints. 

residents of the Community. A director must be at least 18 years old. In -the case of a Member -T tu 
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(b) if to the Association, the Board, or the managing agent, at the principal o a c e  of 
the Association or the managing agent or at such other address as is designated by written notice pg 

$3 to the Members pursuant to this Section; or H m  
-7J 
- L C  J 

(c) if to any committee, at the principal address of the Association or at such other 2z g? address as shall be designated by written notice to the Members pursuant to this Section. 
L 

Notice sent in accordance with this Section shall be deemed to have been duly given and 07 
FT;g 
T Z  

if sent by United States mail, when deposited with the U.S. Postal Service, 0 7 

" effective: 

(i) 
0 correctly addressed, with first class postage prepaid; H r? 

(ii) if delivered personally or by private carrier, when actually delivered to the 
address of the intended recipient, as evidenced by the signature of the person at such address who 
accepts such delivrv, or 
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(iii) if sent by facsimile or electronic: mail, upon transmission, as evidenced by 
a printed confirmation. 

6.6. Amendment. 

(a) &Class "BI' Member. During the Class "B" Control Period, the Class "B" 
Member unilaterally may amend these By-Laws for my purpose. 

(b) Bylthe Board. The Board may amend these By-Laws at any time and f+om time to 
time if such amendment is necessary (i) to bring any provision into compliance with any 
applicable governrnental statute, rule, or regulation, or judicial determination; (ii) to enable any 
reputable title insurance company to issue title insurance coverage on the Lots; or (iii) to enable 
any institutional or governmental lender, purchaser, insurer, or guarantor of mortgage loans, 
including, for example, the Federal National Mortgage Association or Federal Home Loan 
Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on the Lots. 
However, any such amendment may not materially adversely affect the title to any Lot unless the 
Lot Owner consents to the amendment in writing. In addition, during the Development and Sale 
Period, Declarant's written consent is required for any imendment by the Board. 

w*  
u>ul (c) &the Class "A" Members. Except as provided above, these By-Laws may be m q  

amended only by the a f f i a t ive  vote or written consent of Members representing at le& a 
majority of the Association's total Class "A" votes, and the consent of the Class "B" Member, if - 
such exists. Notwithstanding the above, the percentage of votes necessary to amena a specific 
clause shall not be less than the prescribed percentage of affirmative votes required for action to 
be taken under that clause. 



improvements and to administer and enforce the architectural controls described in the 
Declaration. The Board may not impose a fine without a majority vote of the Architectural 
Review Committee / Covenants Committee. 

ARTICLE VI: MISCELLANEOUS 

6.1. Fiscal Year. 
otherwise established by Board resolution. 

The Association's fiscal year shall be the calendar year unless 

6.2. Parliamentary Rules. Except as may be modified by Board resolution, Robert's 
Rules of Order (the then current edition) shall govern the conduct of Association proceedings 
when not in conflict with Florida law or the Goveming Documents. 

6.3. Conflicts. Conflicts between or among the Goveming Documents and Florida law 
governing documents shall be resolved as directed in the Declaration. 

6.4. Books and records. 

(a) InsDection by Members and Mortgagees. The Board shall make the Association's 
"official records," as defined by the Act, available for inspection and copying by any holder, 
insurer, or guarantor of a first Mortgage on a Lot, any Member, or the duly appointed 
representative of any of the foregoing at any reasonable time and for a purpose reasonably related 
to his or her interest in a Lot. 

(b) Rules for Inspection. The Board shall establish reasonable rules with respect to (i) 
notice to be given to the custodian of the records; (ii) hours and days of the week when such an 
inspection may be made; and (iii) payment of the cost of reproducing documents requested. The 
Board shall make such records available within 10 business days of its receipt of a written 
request by an Owner or his or her authorized agent. 

(c) InsDection bv Directors. Every director shall have the absolute right at any 
reasonable time to inspect all Association books, records, and documents and the physical 
properties the Association o w  or controls. The director's right of inspection includes the right 
to make a copy of a relevant document at the Association's expense. 

6.5. Notices. Except as the Declaration or these By-Laws otherwise provide, all 
notices, demands, bills, statements, or other communications under the Declaration or these By- 
Laws shall be in writing and shall be deemed to have been duly given if delivered personally or 
by private carrier; if sent by United States mail; by facsimile or electronic mail with written 
confinnation of transmission; or any other manor permitted by Florida law. Notices shall be 
delivered or sent to the intended recipient as follows: 

(a) if to a Member, at the address which the Member has designated in writing and 
filed with the Secretary or, if no such address has been designated, at the address of the Lot of 
such Member or to the address listed in the Protmtv Amraiser's mblic records: , 



4.4. powers and Duties. The Association's officers each shall have such powers and 
duties as generally pertain to their respective offices, as well as such powers and duties as the 
Board may specifically confer or impose. The President shall be the Association's chief 
executive officer. The Treasurer shall supervise the preparation of the Association's budget, but 
shall delegate all or part of the preparation and notification duties to a finance committee, 
management agent, or both. The Secretary shall preplare or supervise the preparation of meeting 
minutes as required by Florida law. 

4.5. Resignation. Any officer may resign i%t any time by giving written notice to the 
Board, the President, or the Secretary. Resignation shall take effect on the date of the receipt of 
such notice or at any later time specified therein, and unless otherwise specified therein, 
acceptance of such resignation shall not be necessary to make it effective. 

4.6. breements. Contracts. Deeds. Leases. Checks, Etc. All agreements, contracts, 
deeds, leases, checks, and other Association instruments shall be executed by an officer, d e s s  
the Board provides otherwise, or by such other person or persons as the Board may designate by 
resolution. 

4.7. mnpensation. Compensation of officers shall be subject to the same limitations 
as tampensation of directors und& Section 3.18. 

. ARTICLE V: COMMITTEES 

5.1. General. The Board may create such committees as it deems appropriate to 
perform such tasks and to serve for such periods as the: Board may designate by resolution. 

In an effort to encourage and incorporate a broad base of Owner and resident participation 
in community governance, it shall be the Association's policy that the Board create and delegate 
its responsibilities to committees as reasonably appropriate. 

Committees shall exercise only such authority as granted by Board resolution, provided 
the Board may, in the exercise of its reasonable discretion, elect not to follow a committee's 
advice on any matter. Committees may not act without specific Board authority and may not 
bind the Associatiton contractually or financially. Coimmittee members may serve no more than 
two consecutive two-year terms on the same committee. 

5.2. Architectural Review Committee / Covenants Committee. The Board shall 
appoint an Archite:ctural Review Committee / Covenants Committee consisting of at least three 
members. The Covenants Committee members shall be Members of the Association who are not 
directors, officers, or employees of the Association or the spouse, parent, child, brother, or sister 
of a director, officer, or employee. Acting in accordance with the provisions of the Declaration, 
these By-Laws, arid any Board resolutions, the Architectural Review Committee / Covenants 
Committee shall be the Association's hearing tribunal and shall conduct all hearings held 
pursuant to these By-Laws. Furthermore, the Architectural Review Committee / Covenants 
Committee shall review plans and specifications of the construction or modification of 
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(b) affirmatively undertakes to make decisions which are necessary for the 
Association's continued and successful operation and, when decisions are made, they axe made 
on an informed basis; gg 

2s 
interests (pecuniary or other), and avoids participation in such decisions and actions; and 

$5 

Association's affairs. 07 

* m  
3 = 0  
-0 

--I 

(c) acts on a disinterested basis, promptly discloses any real or potential conflict of 

(d) acts in a non-fraudulent manner and without reckless indifference to the ss 
I-0 
m;a 
'pw A director acting in accordance with the business judgment rule shall be protected fiom 

personal liability. Unless the Governing Documents require that specific action be taken, the 
7 c ~  e 

failure to take such specific action shall not, without further showing that the Board acted in 0 
violation of the business judgment rule, be deemed a violation of a Board duty. s 
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Board determinations of the meaning, scope, and application of Governing Document 
provisions shall be upheld and enforced so long as such determinations are reasonable. The 
Board shall exercise its power in a fair, nondiscriminatory manner and shall adhere to the 
procedures established in the Governing Documents. 

ARTICLE IV: OFFICERS 

3 

. 

4.1. Officers. The Association's officers shall include a President, Vice President, 
Secretary, and Treasurer. The officers may, but need not, be Board members, Owners, or 
residents of the Community. The Board may appoint such other officers, including one or more 
Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, with such 
officers to have such authority and p d o m  such duties as the Board prescribes. The same 
person may hold any two or more offices, except the offices of President and Secretary. 

00 

+* 4.2. Election and Term of Office. The Board shall elect the Association's officers at ?? 
the fist Board meeting following each Association annual meeting. Officers shall serve until y y  
their successors are elected. Officers may not hold the same office for more than two gg 
consecutive terms. 34, 

Removal and Vacancies. Any officer may be removed by a vote of at least 2/3 of * r~ 
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4.3. 
the directors. The Board shall appoint a replacement to fill any vacancy in any office for the 300 L"S, 
unexpired portion of the term. 
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(b) Hearing. Each alleged violator shall have an opportunity for a hearing to be held 
before the Covenants Committee. The alleged violatoir shall be afforded a reasonable opportunity 
to be heard at such hearing. Prior to the effectiveness of any sanction hereunder, proof of proper c> v, 

notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a &= 
copy of the notice, together with a statement of the date and manner of delivery, is entered by the 5 
officer, director, or agent who delivered such notice. The notice requirement shall be deemed Io 
satisfied if the alleged violator or its representative appears at the meeting, The minutes of the 
meeting shall contain a written statement of the results of the hearing and the sanction, if any, ~2 
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(c) Awed. Following a hearing before the Covenants Committee, the alleged ~ Z J  w 
aD violator shall have the right to appeal the decision to the Board. To exercise this right, the 

alleged violator must submit a written notice of appeal to the Association's manager, President, --I 

or Secretary within 10 days after being informed of the results of the hearing by the Association's C: 
manager or another Board officer or representative. s 

E 
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(d) Uditional Enforcement Rights. Notwithstanding anything to the contrary in this 

Governing Documents by self-help (specifically including, but not limited to, towing vehicles 
that violate parking rules) of, following compliance with the Declaration's dispute resolution 
procedures, if applicable, by suit at law or in equity to enjoin any violation or to recover 
monetary damages or both. In any such action, to the maximum extent permissible, the Owner or 
occupant responsible for the violation of which abatement is sought shall pay all costs, including 
reasonable attorneys' fees actually incurred. 

Article, if permitted under the Declaration, the Board may elect to enforce any provision of the 00 c 
3 

3.24. Wxrd Training Seminar. The Board may provide or provide for seminars and 
continuing educational opportunities designed to educate and inform directors of their 
responsibilities as directors. Such programs shall include instruction on applicable Florida 
corporate and fiduciary law principles, other issues relating to administering the Community's 
affairs, and upholding and enforcing the Governing Documents. The Board may retain industry 
professionals, which may include property managers, attorneys, and accountants, as appropriate 

elected director complete a training seminar within the first six months of assuming the director 
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or necessary for such purpose. The Board may require that each newly elected, and each re- 

position. z c n  
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3.25. m u d  Standards. In performing their duties, directors and officers shall act as $00 
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fiduciaries and are subject to insulation fiom liability iu provided for directors of corporations by 
Florida law and as otherwise provided by the Governing Documents. Directors shall exercise the 
ordinary and reasonable care of directors of a corporation, subject to the business judgment rule. 
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-' 
A director shall act in accordance with the business judgment rule so long as the director: 

(a) acts within the expressed or implied scope of the Governing Documents and his or 
her actions are not ultra vires; 
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(iii) a variance report reflecting the status of all accounts in an "actual" versus 
"approved" budget format; 

(iv) 

(v) 

a balance sheet as of the last day of the preceding period; and 

a delinquency report listing all Owners who are delinquent in paying any 
assessments at the time of the report (any assessment or installment thereof shall be considered to 
be delinquent on the 15th day following the due date unless otherwise specified by Board 
resolution); and 

(g) an annual report consisting of at least the following shall be prepared within 60 
days after the close of the fiscal year: (i) a balance sheet showing actual receipts and 
expenditures; (ii) an operating (income) statement; and (iii) a statement of changes in financial 
position for the fiscal year. Such annual report shall be prepared on an audited, reviewed, or 
compiled basis, as the Board determines, by an independent public accountant. During the Class 
"B" Control Period, the annual report shall include certified financial statements. 

Within 10 business days following its receipt of a written request, the Board shall provide 
an Owner or its authorized agent a copy of the annual financial report. In addition, if Florida law 
requires, the Association shall send a copy of the annual report to each Member by mail or 
personal delivery within 90 days following the close of the fiscal year. 

3.22. Right To Contract. The Association shall have the right to contract with any 
Person for the performance of various duties and functions. This right shall include, without 
limitation, the right to enter into cofnmon management, operational, or other agreements with 
trusts, condominiums, cooperatives, or other owners or residents associations, within and outside 
of the Community. 

3.23. Enforcement. The Association may impose sanctions for any violation of the 
Governing Documents. To the extent the Florida law and the Declaration specifically requires, 
the Board shall comply with the following procedures prior to imposition of sanctions: 

(a) Notice. The Board or its delegate shall serve the alleged violator with written 
notice describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; 
(iii) a period of not less than 15 days within which the alleged violator may present a written 
request for a hearing to the Covenants Committee; and (iv) a statkent that the proposed 
sanction shall be imposed as contained in the notice unless the alleged violator challenges the 
violation within the period permitted in the notice. If a timely request for a hearing is not made, 
the sanction stated in the notice shall be imposed; provided, the Board or Covenants Committee 
may suspend any proposed sanction if the violation is cured, or if a diligent effort is made to 
cure, within the period during which a hearing may be requested. Such suspension shall not 
constitute a waiver of the right to sanction future violations of the same or other provisions and 
rules by any Person. 



The Association shall not be bound, either directly or indirectly, by any management 
contract executed during the Class 'IB" Control Period unless such contract contains a right of 
termination which the Association may exercise with or without cause and without penalty at my 
time after termination of the Class "B" Control Period upon not more than 90 days written notice. 
After the Class "13" Control Period terminates, tho Association may not tenninate my 
management contract, or retain a new managing agent, without the approval of Members 
representing a majcrity of the Association's total Class "A" votes, and Declarant, during the 
Development and Sale Period. 

The Class "A" Members shall have no right to terminate a management contract during 
the Class "B" Conlrol Period. Unless the Board otherwise grants such right, or unless the 
management contract otherwise provides, the Board may act in its discretion with respect to 
executing and terminating management contracts during the Class "B" Control Period. Any 
management contract may, among other things, authorize the managing agent to act as the 
Association's agent with respect to the expenditure of Association funds within the scope of the 
approved Association budget; provided, the managing, agent shall not be permitted to spend 
money in excess of the budget or reallocate greater than 10% of any budget line item without the 
Board's prior approval. The Board may use such funds (as the Board deems reasonably necessary 
to cover operating and other expenses related to the Association. 
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3.21. Accounts and Reports. The following management standards of performance 
shall be followed unless the Board by resolution specifically determines otherwise: 

(a) accounting and controls should conform to generally accepted accounting 
principles; 

(b) the Association's cash accounts shall not lbe commingled with any other accounts; 

(c) the managing agent shall accept no rc-muneration from vendors, independent 
contractors, or others providing goods or services to Ithe Association, whether in the form of 
commissions, finder's fees, service fees, prizes, gifts, or otherwise; the Association shall benefit 
fiom anythmg of value received; ' 
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(d) the managing agent shall disclose promptly to the Board any financial or other ,La 
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interest which it may have in my firm providing goods or services to the Association; 

(e) commencing at the end of the quarter in which the &st Lot is sold and closed, the I 

Board shall prepare financial reports for the Association at least quarterly containing: 

(i) an income statement reflecting all income and expense activity for the 
preceding perio.d.on an accrual basis; 

(ii) a statement reflecting all cash receipts and disbursements for the preceding 
period; 



3.19. Right of Class "Btt Member to Disapprove Actions. During the period of Class 
"B" membership, the Class "B" Member shall have a right to disapprove any action, policy, or - 
program of the Association, the Board, and any committee which, in the Class "B" Member's sole 
and absolute judgment, would tend to impair rights or interests of Declarant, any M l i a t e  of g3 
Declarant, or builders, interfere with development or construction of any portion of the wm mm 

' IO Community, or diminish the level of services the Association provides. 

(a) Notice. The Association, the Board, and each committee shall give the Class ItBtl 32 gb 
Member written notice of their meetings and proposed actions to be approved at their meetings 
(or by written consent in lieu of a meeting). The notice shall comply with Section 3.10 and shall, 
except in the case of the regular meetings held pursuant to the By-Laws, set forth with reasonable 
particularity the agenda to be followed at such meeting. 
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(b) O " i t v  to be Heard. The Association, the Board, and each committee shall 
give the Class ''B'' Member the opportunity at any meeting to join in or to have its representatives 
or agents join in discussion fiom the floor of any prospective action, policy, or program which 
would be subject to the right of disapproval described in this Section. 0 
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(c) Exercise of Rinhts. The Class "B" Member, its representatives or agents, shall 
make its concerns, thoughts, and suggestions known to the Board andor the members of the 
subject committee. The Class ''B" Member may exercise its right to disapprove at any time 
within 10 days following the meeting at which such action was proposed or, if the action is 
approved without a meeting, at any time within 10 days following receipt of written notice of the 
proposed action. This right to disapprove may be used to block proposed actions but shall not 
indude a right to require any action or counteraction by the Association, the Board, or any 
committee. The Class "B" Member shall not use its right to disapprove to reduce the level of 
services which the Association is obligated to provide or to prevent capital repairs or any 
expenditure required to comply with applicable laws and regulations. 

00 
0 -  \ (d) Condition of Implementation. No action, policy, or program subject to the Class 

"B" Member's right of disapproval shall become effective or be implemented until and unless the 
+- 
+ * 
!Yy 
1"s requirements of subsections (a) and (b) above have been met. 

The Board may employ a professional management agent or 
agents, at such compensation as the Board may establish, to perform such duties and services as 
the Board shall authorize and are otherwise within the scope of the Board's authority. The Board 
may delegate such powers as are necessary to perform the manager's assigned duties, but shall 
not delegate policy-making authority or those duties set forth in Section 3.17(a) (with respect to 
adoption of the budget). The Board may contract with or employ Declarant or any Affiliate of 
Declarant as managing agent or manager. 
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3.20. Mananement. 
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The Board may delegate to one of its members the authority to act on the Board's behalf 
on all matters relating to the duties of the managing'agent or manager, if any, which might arise 
between Board meetings. 



(f) makiig or contracting for the making of repairs, additions, and improvements to 
or alterations of the Common Area in accordance with the Declaration and these By-Laws; - 

(g) after termination of the Class "B" Control Period, submitting for bid any planned Cnm ,- c 

contract with or otherwise retain the services of the lowest bidder; and provided further, the 10 -0 
Board is not obligated to submit for bid the renewal of r:xisting contracts; 2% 

Association expenditure (whether for capital items, services, maintenance, or otherwise) 0 ~3 

S? % 

anticipated to exceed $25,000.00 in any fiscal year; provided, the Board is not obligated to Dm 

(h) enforcing by legal means the provisions of the Governing Documents and 
0~ 

bringing any proceedings which may be instituted on behalf of or against the Owners concerning gg 
the Association; provided, the Association's obligation in this regard shall be conditioned in the gg 
manner provided in the Declaration; % 

(i) obtailning and carrying property and ljability insurance and fidelity bonds, as 2 ?cr 

provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as 
appropriate; 

(j) paying the cost of all services rendered to the Association; 

(k) keeping books with detailed accounts of the Association's receipts and 
expenditures; 

(1) making available to my Owner and the: holders, insurers, and guarantors of any 
Mortgage on any l ~ t  current copies of the Governirlg Documents and all other Association 
books, records, arid financial statements as provided in Section 6.4; 

(m) penrutting utility suppliers to use pitions of the Common Area reasonably 
necessary to the ongoing development or operation of Jimper Creek Manor; 

00 
(n) indannifying an Association director, officer, or committee member, or former 

Association director, officer, or committee member to the extent such indemnity is required by 
f? 
ve 
Wh, 
W O  Florida law, the Articles of Incorporation, or the Declariation; and 
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(0) mainitaining, and retaining for the time periods required, the "official records" of 
the Association, as provided in Section 720.303(4) of the Florida Homeowners Association Act. 

3.18. Compensation. The Association shall not compensate a director for acting as 
such. The Association may reimbursk any director for expenses incurred on the Association's 
behalf if approved by a majority of the other directors. In addition, subject to Section 3.27, 
nothing herein shall prohibit the Association fiom lcompensating a director for services or 
supplies he or she f e s h e s  to the Association in a capacity other than as a director pursuant to a 
contract or agreement with the Association. The foregoing also applies to any entity with which 
a director is affiliated. 

gg 
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3.14. Open Meetings: Executive Session. Subject to the provisiom of Section 3.15, all 
Board meetings shall be open to all Members. However, attendees other than directors may not 
participate in any discussion or deliberation unless a director requests that they be granted 
permission to speak, and the Board concurs. In such case, the President may limit the time any - 
such individual may speak. 

Notwithstanding the above, the President may adjourn any Board meeting and reconvene 3 
in executive session, and may exclude persons other than directors, to discuss with the 
Association's attorney matters relating to pending or threatened litigation which are protected by 2 2 
the attorney-client privileges, or to discuss among the Board any other matter of a sensitive -2 
nature, if Florida law permits. 
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at a Board meeting may be taken without a meeting if all directors sign a consent in writing, 3m m 
3.15. Action Without a Formal Meeting. Any action to be taken or which may be taken 

Such consent shall have the same force and effect as a setting forth the action so taken. 
unanimous vote. 

C. Powers and Duties. 
L 
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. 3.16. Powers. The Board shall have all of the powers necessary for administering the c 

5 Association's affairs and for performing all of the Association's responsibilities and exercising all 
of the Association's rights as set forth in the Governing Documents, and as provided by law. The 
Board may do or cause to be done on the Association's behalf all acts and things except those 
which the Governing Documents or Florida law require to be done and exercised exclusively by 
the membership generally. 

3.17. Duties. The Board's duties shall include, without limitation: 

(a) adopting, in accordance with the Declaration, an annual budget establishing each 
Owner's share of the Common Expenses; 

(b) providing for the operation, care, upkeep, and maintenance of the Common 
9 -  \ +cr 

+N 

Maintenance Area consistent with the Community-Wide Standard; !?e 

T=k such personnel and for the purchase of necessary equipment, supplies, and materials; 

depositing all funds received on the Association's behalf in a bank depository -? 
which it shall approve, and using such funds to operate the Association; provided, any reserve 
funds may be deposited, in the Board's business judgment, in depositories other than banks; 

(c) designating, hiring, and dismissing personnel necessary to carry out the 
Association's rights and responsibilities and where appropriate, providing for compensation of 
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(e) opening bank accounts on the Association's behalf and designating the signatories 
required; 



(b) Except for emergency meetings, notice of a Board meeting shall be posted in a 
conspicuous place within the Community at least 48 hours in advance of the meeting or provided 
in any other manrier reasonably anticipated to provide notice to all Members, including 
publication in an Association newsletter with community-wide circulation, posting on a 
Community cable television channel, or posting on a Community Internet or intranet page. In 
lieu of notice of each regular Board meeting, the Board may post or publish a schedule of 

r 

upcoming Board meetings. 

(c) Transactions of any Board meeting, however called and noticed or wherever held, 
shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a 
quorum is present, imd (ii) either before or after the meeting each director not present s i p  a 
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The 
waiver of notice or consent need not specify the meeting's purpose. Notice of a meeting also 
shall be deemed given to any director who attends the meeting without protesting before or at its 
commencement about the lack of adequate notice. 

(d) Notice of any meeting at which general Special Assessments are to be established 
shall state that fact and the nature of the general Special Assessment. However, in the case of a 
specific Special Assessment against a specific Lot, the Board shall give the Lot Owner prior 
written notice and an opportunity for a hearing at any meeting at which a specific Special 
Assessment is to be established on the Owner's Lot. 

3.11. Telephonic Participation in Meetings. Members of the Board or any committee 
designated by the Board may participate in a Board or amnittee meeting by means of telephone 
or other electronic means, through which all persons pdcipating in the meeting can hear each 
other. Participation in this manner shall constitute presence at the meeting for all purposes. 

3.12. Ouonlm of Board. At all Board meetings, a majority of the directors shall 
constitute a quorum for the transaction of business, and the votes of a majority of the directors 
present at a meeting at which a quorum is present shdll constitute the Board's decision, unless 
these By-Laws or the Declaration specifically provide oltherwise, A meeting at which a quorum 
is initially present may continue, notwithstanding the withdrawal of directors, if at least a 
majority of the required quorum for that meeting approves any action taken. If the Board cannot 
hold a meeting because a quorum is not present, a majority of the directors present at such 
meeting may adjourn the meeting to a time not less than five nor mare than 30 days from the date 
of the original meeting. At the reconvened meeting, if a quorum is present, any business which 
might have been transacted at the meeting originally c:alled may be transacted without further 
notice. 

The President shall preside over all Board meetings; 
provided, in the President's absence, the Vice President or another Board designee shall preside. 
The Secretary shall cause to be kept a minute book of Board meetings, recording all Board 
resolutions and all transactions and proceedings occurring at such meetings. Owners may tape 
record or videotape I3oard meetings subject to reasonable rules the Board imposes. 

3.13. Conduct of Meetings. 



Any Class "A" Director who has three consecutive unexcused absences fkom Board 
meetings, or who is more than 30 days delinquent (or occupies a Lot for which assessments are 
so delinquent) in the payment of any assessment or other charge due the Association may be 
removed by a majority vote of the Board, excluding the director at issue. If the director is 
removed, the Board may appoint a successor to fill the vacancy for the remainder of the term. 
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In the event of the death, disability, or resignation of a director, the Board may declare a gs 
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time 25 
the Class "A" Members entitled to fill such directorship may elect a successor for the remainder g? 
of the term. n 

o r  r0 m;a This Section shall not apply to directors the Class "Bl' Member appoints nor to any m- 
director serving as Declarant's representative. The Class "B" Member or Declarant shall be 
entitled to appoint a successor to fill any vacancy on the Board resulting from the death, 
disability, or resignation of a director appointed by or elected as a representative of the Class "Bl' 
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Member or Declarant. oc 5 
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B. Meetings. 

4 3.7. OrPanizationalMeetings. . The Board shall hold an organizational meeting 
within 10 days following each annual membership meeting at such time and place as the Board 
shall fix. 

3.8. Remlar Meetings. The Board may hold regular meetings at such time and 
place as the Board shall determine, but the Board shall hold at least four such meetings during 
each fiscal year with at least one per quarter. 

3.9. SDecialMeetinns. The Board shall hold special meetings when called by 
written notice signed by the President, Vice President, or any two directors. 

3.10. Notice: Waiver of Notice. 

(a) Notices of Board meetings shall specify the time and place of the meeting and, in 
the case of a special meeting, the nature of any special business to be considered. The Board 
shall give notice to each director by: (i) personal delivery; (ii) first class mail, postage prepaid; 
(iii) telephone (either directly to the director or to a person at the director's office or home who 
would reasonably be expected to communicate such notice promptly to the director); (iv) 
facsimile, electronic mail, or other electronic communication device, with confirmation of 
transmission; or (v) any other manor permitted by law. All such notices shall be given at the 
director's telephone number, fax number, electronic mail address, or sent to the director's address 
as shown on the Association's records. Notices sent by first class mail shall be deposited into a 
United States mailbox at least seven business days before the time set for the meeting. Notices 
given by personal delivery, telephone, or other device shall be delivered or transmitted at least 72 
hours before the time set for the meeting. 
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(b) Within 60 days after the time that Class "A" Members own 50% of the Lots 
anticipated for Jumpier Creek Manor under the Master Plan, or whenever the Class llBl' Member 
earlier determines, the Board shall be increased to five (Erectors. The President shall call for an 

remaining three direlctors shall be appointees of the Class "B" Member. The directors elected by E 4 the Class "A" Members shall not be subject to removali by the Class "B" Member and shall be Dx 
elected for a term of two years or until the happening of the event described in subsection (c) =8 
below, whichever is shorter. If such directors' tems expire prior to the happening of the event 2s 

.- 

election by which the Class "A" Members shall be entitled to elect two of the five directors. The o m  

described in subsection (c) below, successors shall be elected for a like term. 
b Z? 

T or 
(c) Within 30 days after termination of the Class "Bll Control Period, the President GO, 

shall call for an election by which the Class "A" Memblers shall be entitled to elect three of the gg 
five directors. The r e m a g  two directors may be appointees of the Class "Bl' Member. The e 
directors elected by the Class "A" Members shall not be subject to removal by the Class "B" 
Member and shall serve until the first annual meeting folllowhg the termination of the Class ''BCc 
Control Period. If such annual meeting is scheduled to occur within 30 days after termination of 5 
the Class I1Bv1 Control Period, this subsection shall no1 apply and directors shall be elected in 2 
accordance with subsection (d) below. €3 c x 

I 

(d) Not later than the first annual meeting after the termination of the Class l tI3l l  

Control Period, an election shall be held at which the Class "A" Members shall elect four of the 
five directors, with the two directors receiving the largest number of votes being elected for a 
term of two years and the remaining two directors being elected for a term of one year. 

Until termination of the Class "B" membership, the Class "B'l Member shall be entitled to 
appoint one director,, Upon termination of the Class "B" membership, the director elected by the 
Class "B" Member shall resign and the remaining directors shall be entitled to appoint a director 
to serve until the next annual meeting, at which the Class "A" Members shall be entitled to elect 
a director to fill such position. Such director shall be elected for a term of two years. 
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Thereafter, each director shall be elected to serve a two-year term. Notwithstanding the 
stated length of any term, directors shall hold office until their respective successors have been 

. . x 

f'l y 
elected. Directors may not serve more than two consecutive two-year terms. 

2s 
The directors which are not appointed by tlne Class IlB'I Member are referred to 

collectively as "Class "A" Directors." 

3.6. Removal of Directors and Vacancies. Any Class "A" Director may be removed, 
with or without cause, by the vote of Class "A" Membars holding a majority of the votes entitled 
to be cast for the election of such director. Any director whose removal is sought shall be given 
notice prior to any meeting called for that purpose. Upon removal of a director, a successor shall 
be elected by the Cl,ass "A" Members entitled to elect the director so removed to fill the vacancy 
for the remainder of' such director's term. Class "A" Directors may not be removed by the Class 
"B" Member. 



3.2. Number of Directors. 
for in Section 3.5. 

The Board shall consist of the number of directors provided 

.C 

3.3. Directors During Class "B" Control Period. The Class "B" Member shall have 
complete discretion in appointing its directors under Section 3.5. Class "B" Member-appointed 

v, &s 
directors shall serve at the pleasure of the Class "B'l Member. E A  
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2% 3.4. Nomination and Election Procedures. 

(a) Nominations and Declarations of Candidacy. Prior to each election of directors, S? 
the Board shall prescribe the opening date and the closing date of a reasonable filing period in 
which every eligible person who has an interest in serving as a director may file as a candidate 
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for any position to be filled by Class "A" votes. xz 
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The Board also may appoint a Nominating Committee to make nominations for election 
to the Board. The Nominating Committee, if any, shall consist of at least three Persons, 
including a chairman, who shall be a Member, and two or more Members or representatives of 
Members. The Nominating Committee may make as many nominations for election to the Board 
as it deems appropriate. In making its nominations, the Nominating Committee shall use 
reasonable efforts to nominate candidates representing the diversity which exists within the pool 
of potential candidates. The Board also shall permit nominations fiom the floor at any election 
meeting. 
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The Board shall give each candidate a reasonable, equal opportunity to communicate his 
or her qualifications to the Members and to solicit votes. 

(b) Election Procedures. A Member may cast the votes assigned to the Lots which he 
or she owns for each position to be filled fi-om the slate of candidates on which he or she is 
entitled to vote. Cumulative voting is not allowed. That number of candidates which equals the 
number of positions to be filled and receiving the greatest number of votes shall be elected. 
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3.5. Election and Term of Office. Except as these By-Laws may otherwise specifically *;. 3 provide, election of directors shall take place at the Association's annual meeting. W N  .. 1 
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Notwithstanding any other provision of these By-Laws: 

(a) Within 13 months after the time that Class "A" Members own 25% of the Lots 
anticipated for Jumper Creek Manor under the Master Plan, or whenever the Class 'IB" Member 
earlier determines, the President shall call for an election by which the Class "A" Members shall 
be entitled to elect one of the three directors. The remaining two directors shall be appointees of 
the Class "B" Member. The director elected by the Class "A" Members shall not be subject to 
removal by the Class ''B1' Member and shall be elected for a term of two years or until the 
happening of the event described in subsection (b), whichever is shorter. If such director's term 
expires prior to the happening of the event described in subsection (b), a successor shall be 
elected for a like term. 
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ARTICLES OF INCORPORATION 

- OF 

JUMPER CREEK HOMEOWNERS’ ASSOCIATION. INC. 

The undersigned, for the purpose of forming a nonprofit corporation under Florida Statutes 
Chapter 617, do hereby make and adopt the following Artie;les of Incorporation. . 

ARTICLE Ii 
NAME 

The name of the corporation is JUMPER CIXEEK HOMEOWNEM’ ASSOCIATION, 
INC., (“Association”) and its principal place of business is 197 Montgomery Road, Suite 120, 
Altamonte Springs, Florida 32714 with a mailing address of 197 Montgomery Road, Suite 120, 
Altamonte Springs, Florida 32714. 

ARTICLEQ 
NOT FOR PRCI,FIT 

The Association is a nonprofit corporation under the laws of the State of Florida. The 
Association is not formed for pecuniary profit. No part of the income or assets of the Association is 
distributable to or for the benefit of its Members, Trustees or Officer, except to the extent permissible 
under law. 

All capitalized terms used herein which are not defined shall have the meaning set forth in the 
Declaration of Covenants, Conditions and Restrictions of Jumper Creek Manor, recorded or to be 
recorded in the Official Records of Sumter County,, Florida, as amended fiom time to time 
(“Declaration”). 

ARTICLE ry 
COMMENCEMENT OF CORP43RATE EXISTENCE 

Existence of the Association shall commence with the filing of these Articles of Incorporation 
with the Florida Department of State. The Association shall exist in perpetuity unless termhated in 
accordance with Florida law and as provided for in the Governing Documents. In the event of 
termination, dissolution, or final liquidation of the Association, the responsibility for the operation and 
maintenance af the Surface Water and Storm Water Management System must be t r a n s f e d  to and 
accepted by an entity which would comply with Section 40C-42.027, F.A.C., or any subsequent 
provision, and be approved in writing by the St. Johns River Water Management District prior to such 
termination, dissolution, or liquidation. 

The Association is organized, and shall be operated exclusively for the foliowing 
purposes: 
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IN WITNESS WHEROF, Declarant has executed this Declaration on the day and ps -- 
year first above written. 

Signed, sealed and delivered 
In the presence of: Jumper Creek Joint Venture , 

By: Horizon Homes of 
Central Florida, Inc., 

,.+. a Florida Corporation, ,, 

State of Florida 
County of Seminole 

E 
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c By: 

President 
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* -  \ I HEREBY CERTIFY that on this a7 day of April, 2006, before me, an officer +* !Yy duly authorized in the State and County aforesaid to make acknowledgments, +w 

r who is 03 I =tt: 

personally known to me or - who produced a Florida Drivers License as gg 
T 
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personally appeared Gregg A. Wasserman, as President of Horizon Homes of % XCT, 

Central Florida, Inc., on behalf of Jumper Creek Joint Venture, 

identification, and who did - did not J take an oath. 
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Seal: 
@- 8@ Notaw Public Stale of Florid8 

My Commission DO408847 
Exoires 0312012009 
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A. to exercise all rights and powers and conferred by the laws of the State of Florida upon 
nonprofit corporations, including without limiting the generality of the foregoing, to acquire by bequest, 
devise, gift, purchase, lease or otherwise any property of ;any sort or nature without limitation as o its 
amount or value; and to hold, invest, reinvest, manage, use apply, employ, sell, expend, disburse, lease, 
mortgage, convey, option, donate or otherwise dispose of such property and the income, principal and 
proceeds of such pralperty, for any of the purposes set forth herein. 

B. to do such other things as are incidental tco the purposes of the Association or necessary 
or desiritble in order to accomplish them. 

C. to be and constitute the Association to which reference is made in the Declaration to 
perform all obligations and duties of the Associationj and to exercise all rights and powers of the 
Association, as set fi~rth in the Governing Documents and as provided by law. 

D. to provide an entity for the furtherance (of the interests of the owners of real property 
subject to the Declaration. 

ARTICLEVI 
POWERS 

In furtherance of its purposes, the Association shall have the following powers, which, uniess 
indicated otherwise by the Declaration or By-Laws of the Association, may be exercised by the Board of 
Directors: 

A. all of the powers conferred upon nonprofit corporations by common law and Florida 
statutes in effect from time to time; 

B. all of the powers necessary or desirable to perform the obligations and duties and to 
exercise the rights and powers set out in these Articles, the By-Laws, and the Declaration, including, 
without limitation, the following: 

(i) to fix, levy, collect, and enforce payment of all charges or assessments authorized 
by the Declaration by any lawful means; to pay all expenses in connection therewith and all 
administrative and other expenses incident to the conduct of the business of the Association including all 
licenses, taxes, or governmental charges levied or imposed against the property of the Association; 

(ii) to operate, maintain, and manage the Surface Water and Storm Water 
Management System in compliance with all District perrnit requirements and applicable District rules, 
and to assist in the: enforcement of the Declaration as relates to the Surface Water and Storm Water 
Management Syste~n. 

The Association shall levy and collect adequate assessments against members of the Association 
for the costs of maintenance and operation of the Surface Water and Storm Water Management System. 
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(iii) to manage, control, operate, maintain, repair, and improve the " m o n  areas and - 
facilities, and any property subsequently acquired by the Association, or any property owned by another 
for which the Association, by rule, regulation, declaration, or contract, has a right or duty to provide such 
services; 
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(iv) to make rules and regulations and to enforce covenants, conditions, or restrictions 
affecting any property to the extent the Association may be authorized to do so under the Declaration or 
By-Laws; 
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(v) to engage in activities which will actively foster, promote, and advance the Ox 
E A  common interests of all owners of property subject to the Declaration; 
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(vi) to buy or otherwise acquire, sell, or otherwise dispose of, mortgage, or otherwise 
encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real, personal, and mixed 
property of all kinds and any right or interest therein for any purpose of the Association; 

7 Or- 
(vii) to borrow money for any purpose subject to such limitations as may be contained ~g 

in the Declaration and By-Laws; 

to enter into, make, perform, and enforce contracts of every kind and description, 
and to do all other acts necessary, appropriate, or advisable in carrying out any purpose of the 
Association, with or in association with any other corporation, or other entity or agency, public or private; 

to act as agent, trustee, or other representative of other corporations, firms, or 
individuals, and as such to advance the business or ownership interests in such corporations, firms, or 
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individuals; 3 

(viii) 

m 

(ix) 
@ 

(x) to adopt, alter, and amend or repeal such By-Laws as may be necessary or 
desirable for the proper management of the affairs of the Association; provided, such By-Laws may not 
be inconsistent with or contrary to any provisions of the Declaration; and 

(xi) to provide any and all supplemental municipal services to the Community as may 
be necessary or desirable. 

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of 
other and further rights and powers which may now or hereafter be allowed or permitted by law; and the 
powers specified in each of the paragraphs of this Article are independent powers, not to be restricted by 
reference to or inference fiom the terms of any other paragraph or provision of this Article. 
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ARTICLE VII *+ 
LIMITATION !Yy 

No part of the net earnings of the Association shall inure to the benefit of or be distributable to 
its Members, Trustees or Officers, but the Association shall be authorized and empowered to pay 
reasonable compensation for services rendered and to make payments and distributions in furtherance of 
the purposes set forth herein. 
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ARTICLE VIII 
MEMBERS 

The Association shall be a membership corporation without certificates or shares of stock. There _. 
shall be two classes of membership as more fully set forth in the Declaration. The h e r  of each Lot, as 
those terms are defined in the Declaration and By-Laws, shall be a member of the Association and shall 
be entitled to vote as provided in the Declaration and the By-Laws. 
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Change of membership in the Association shall be established by recording in the Official 
Records of Sumter County, Florida, a deed or other instrument establishing record title to real property ov, 
subject to the Dec'laration. Upon such recordation, the Owner designated by such instrument shall 
become a member of the Association and the membership of the prior Owner shall terminate. Hm 
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ARTICLE Ix 38 
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OD ARTIcLEr/ n 

DIRECTORS_ G 
s The Association's business and affairs shall be conducted, managed, and controlled by a Board of 5 

Directors. The Board may delegate its operating authority to such companies, individuals, or committees 4 
8 
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INITIAL REGISTERED OFFICE AND AGENT 
g? 

The street address of the initial Registered OflLce of the Association is 197 Montgomery 
Road, Suite 120, Altamonte Springs, Florida 32714, and the name of its initial Registered Agent at 
that address is Gregg A. Wasserman. 

.. ~ 

as it, in its discretion, may determine. 
t 

The initial Board shall consist of three members, as provided in the By-Laws. The method of 
election and removal of directors, filling of vacancies, anti the term of office of directors shall be as set 
forth in the By-Laws. 

To the fullest extent that the Florida Not For Profit Corporation Act, as it exists on the date 
hereof or as it may hereafter be amended, permits the limitation or elimination of the liability of directoxs, 
no director of the Association shall be personally liable to the Association or its members for monetary 
damages for breach of duty of care or other duty as a director. No amendment to or repeal of this Article 
shall apply to or have any effect on the liability or alleged liability of any director of the Association for 
or with respect to any acts or omissions of such director occurring prior to such amendment or repeal. 

ARTICLEJQ 
INCORPORATORS 

The name .and address of each Incorporator is as falllows: 

Name Address 
Jumper Creek Joint Venture 197 Montgomery Road, Suite 120 

Altamonte Springs, Florida 32714 

ARTICLE XIJ 
BYLAWS 

The By-Laws shall be adopted by the Board of Directors and may be altered, amended, 
rescinded in the manner provided in the By-Laws. 

ARTICLE Xt'IJ 
AMENDMElQ 

or 

Until termination o f  the Class "B" membership, Declarant may unilaterally amend these Articles for any 
purpose. Thereafter, amendments to these Articles of Incorporation may be proposed and adopted upon a 
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resolution duly adopted by the Board and the affirmative vote of Members representing a majority of the 
Class "A" votes in the Association, and the consent of Declarant, during the Development and Sale 
Period. No amendment may be in conflict with the Declaration, and no amendment shall be effective to 
impair or dilute any rights of Members that are governed by such Declaration. 

IN WITNESS WHEREOF, the undersigned have signed these Articles of Incorporation on this 
(3 day of ~&..!~i*"j ,2006. 

JUMPER CREEK JOXNT VENTURE 

By: Horizon Homes of Central Florida Inc. 

Title: President 
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ACCEPTANCE BY REGISTERED AGENT 

The undersigned hereby accepts the appointment as Registered Agent of Jumper Creek 
Homeowners' Association, Inc., which contained the foregoing Articles of Incorporation. 

J 
Dated this /'<I day of c&$-@@ ,2006. 

~ ~ r ~ g g  A. Wassemian 
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