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Ruth Nettles 08:0 ClO /) - £G: 
From: 	 AI Taylor [AI.Taylor@bbrslaw.com] 

Sent: 	 Friday, January 08,20103:32 PM 

To: 	 Filings@psc.state.tl.us 

Cc: 	 Jay Brew; 'Jeremy.Susac@dep.stateJl.us'; 'vkaufman@kagmlaw.com'; 'suzannebrownless@comcasLnet'; 
'george@cavros-Iaw.com'; 'dweiner@jenner.com'; 'bcolander@nrdc.org'; 'paul.lewisjr@pgnmail .com'; 
'blongstreth@nrdc.org'; 'john .burnett@pgnmail.com'; 'sclark@radeylaw.com'; 'obs50@comcasLnet'; 'jmcwhirter@mac­
law.com'; 'ryoung@yvlaw.net'; 'wade_litchfield@fpl.com' ; 'jessica-cano@fpl .com'; 'cguyton@ssd.com'; 
'jbeasley@ausley.com'; 'Regdept@tecoenergy.com'; 'srg@BeggsLane.com'; 'sdriteno@southernco.com'; 
'nhorton@lawfla.com'; 'CBrowder@ouc.com'; 'jenglish@fpuc.com'; Katherine Fleming; 'kelly.jr@leg.state.tl.us'; 
'garyp@hgslaw.com' 

Subject: 	 Docket Nos. 080408-EG et al - PCS Phosphate Petition to Intervene 

Attachments: P-PCS Intervention.pdf 

a. Person responsible for filing 

James W. Brew 
Brickfield, Burchette, Ritts & Stone, P.C . 
1025 Thomas Jefferson Street, N. W. 
Eighth Floor West Tower 
Washington, D.C. 20007 
Tel: (202) 342-0800 
Fax: (202) 342-0807 
~bbrslaw.com 

b. Docket No. 080408-EG In re: Commission review of numeric conservation goals (Progress Energy Florida, Inc.) 


Docket No. 080407-EG In re: Commission review of numeric conservation goals (Florida Power & Light Company) 


Docket No. 080409-EG In re: Commission review of numeric conservation goals (Tampa Electric Company) 


Docket No. 08041 O-EG In re: Commission review of numeric conservation goals (Gulf Power Company) 


Docket No. 080411-EG In re: Commission review of numeric conservation goals (Florida Public Utilities Company) 


Docket No. 080412-EG In re: Commission review of numeric conservation goals (Orlando Utilities Commission) 


Docket No. 080413-EG In re: Commission review of numeric conservation goals (lEA) 


c. Filed on behalf of White Springs Agricultural Chemicals, Inc. d/b/a PCS Phosphate - White Springs 


d. Total Pages = 6 

e. PCS Phosphate ' s Petition to Intervene 

F. Alvin Taylor I 
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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In re: Commission review of numeric 
conservation goals (Florida Power & Lighl 
Company). 

In re: Commission review of numeric 
conservation goals (Progress Energy Florida 
Inc.). 

In re: Commission review of numeric 
conservation goals (Tampa Electric 
Company). 

In re: Commission review of numeric 
conservation goals (Gulf Power Company). 

In re: Commission review of numeric 
conservation goals (Florida Public Utilitier 
Company). 

In re: Commission review of numeric 
conservation goals (Orlando Utilitie: 
Commission). 

In re: Commission review of numeric 
conservation goals (JEA). 

DOCKET NO. 080407-EG 

DOCKET NO. 080408-EG 

DOCKET NO. 080409-EG 

DOCKET NO. 080410-EG 

DOCKET NO. 080411-EG 

DOCKET NO. 080412-EG 

DOCKETNO. 080413-EG 
Filed January 8,2010 

PETITION TO INTERVENE OF 
WHITE SPRINGS AGRICULTURAL CHEMICALS, INC. 

d/b/a PCS PHOSPHATE - WHITE SPRINGS 

Pursuant to Sections 120.569 and 120.57(1), Florida Statutes and Rules 25-22.039 and 

28-106.205, Florida Administrative Code, White Springs Agricultural Chemicals, Inc. &/a 

PCS Phosphate - White Springs ("PCS Phosphate"), through its undersigned attorney, files its 

Petition to Intervene. In support thereof, PCS Phosphate states as follows: 



1. The name and address of the affected agency is: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

The name and address of the petitioner is: 

White Springs Agricultural Chemicals, Inc. 
d/b/a PCS Phosphate - White Springs 
15843 SE 78th Street, P.O. Box 300 
White Springs, Florida 32096 

All pleadings, motions, orders and other documents directed to the petitioner 

2. 

3. 

should be served on: 

James W. Brew 
F. Alvin Taylor 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street, NW, Eighth Floor, West Tower 
Washington, DC 20007-5201 
Phone: (202) 342-0800 
Fax: (202) 342-0807 

atavlorCdbbrslaw.com 

PCS Phosphate is a manufacturer of fertilizer products with plants and 

operations located within Progress Energy Florida’s (“PEF” or “Progress”) electric service 

territory.’ PCS Phosphate receives service under various PEF rate schedules. 

4. 

5. By order dated December 30, 2009 (FPSC 

Order No. PSC-O9-0855-FOF-EG), the Commission adopted, among other things, expanded 

demand reduction and energy savings goals for PEF and other regulated electric utilities. 

PEF’s implementation plan to effectuate these goals, if practicable at all, will substantially 

affect PCS Phosphate by directly increasing the cost of power supplied by PEF to the PCS 

I The White Spnngs phosphate mining facilities are on approximately 100,000 acres (160 square miles) 
located in Hamilton County, Florida. 
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Phosphate facilities in and around White Springs, Florida. This, in turn, will substantially 

affect production and operating costs and overall industry competitiveness of PCS 

Phosphate’s operations, which are energy-intensive. 

PCS Phosphate accepts the record as it stands in this docket but expects that 

substantial issues will be presented regarding PEF’s development of an economically feasible 

implementation plan. 

6. Disuuted Issues of Material Fact. PCS Phosphate anticipates that disputed 

issues of material fact will be identified in the continuing course of these proceedings. 

7. PCS Phosphate anticipates that disputed legal issues 

may be identified in the course of these proceedings, and will include whether the goals and 

methods set forth in the Commission’s order are consistent with applicable statutory 

provisions or adequately supported by the evidence in the record. 

8. Statement of Ultimate Facts Alleged. Alleged ultimate facts include, but are 

not limited to, the following: 

(a) The numeric demand reduction and energy savings goals established by 
the Commission are excessive and will harm PEF’s industrial, 
commercial and residential ratepayers; and 

(b) PEF’s implementation plan must be economically feasible, avoid 
excessive rate impacts to consumers, appropriately allocate program 
costs and benefits among customer classes, and provide program 
flexibility for very large manufacturing loads. 

PCS Phosphate anticipates that additional alleged ultimate facts will be identified in the 

course of these proceedings. 

9. Laws Entitling Petitioner to Relief and Relation to Alleged Facts. The tules 

and statutes entitling PCS Phosphate to relief include but are not necessarily limited to the 

following: Sections 120.569 and 120.57( l), Florida Statutes, Sections 366.04 through 366.07, 
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Florida Statutes; Sections 366.80 through 366.85 and 403.519, Florida Statutes, and Rule 

25-22.039, Florida Administrative Code. 

WHEREFORE, White Springs Agricultural Chemicals, Inc. d/b/a PCS Phosphate - 

White Springs respectfully requests that the Commission enter an order allowing it to 

intervene as a full party in this docket, based on the record as it currently exists in this 

proceeding 

Respectfully submitted, 

s/James W. Brew 

James W. Brew 
F. Alvin Taylor 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street, NW, 
Eighth Floor, West Tower 
Washington, DC 20007-5201 
Phone: (202) 3424800 
Fax: (202) 342-0807 
jbrew@bbrslaw.com - 
Affomeys for White Springs Agricultural 
Chemicals Inc. d/b/a PCS Phosphate - Whife 
Springs 

- 4  - 



CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Petition to Intervene has been 
furnished by electronic mail and/or US.  Mail this 8th day of January 2010 to the 
following: 

Mr. Paul Lewis, Jr. 
Progress Energy Florida, Inc. 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301-7740 

Radey Law Firm 
Susan Clark 
301 South Bronough Street, Suite 200 
Tallahassee, FL 32301 

Natural Resources Defense Council 
Brandi Colander 
40 West 20th Street 
New York, NY 1001 1 

George S. Cavros, Esq. 
120 E Oakland Park Boulevard, Suite 10 
Ft. Lauderdale. FL 33334 

Florida Energy and Climate Commission 
Jeremy Susac 
Governor's Energy Office 
600 South Calhoun Street, Suite 251 
Tallahassee, FL 32399-0001 

John Bumett 
Progress Energy Services Co. 
P.O. Box 14042 
Saint Petersburg, FL 3373340 

J.R. Kelly, Esq. 
Charles Beck, Esq. 
Office of Public Counsel 
11 1 West Madison Street, room 812 
Tallahassee, Florida 32399-1400 

Paula K. Brown 
TECO 
Regulatory Affairs 
P.O. Box 11 1 
Tampa, Florida336014l11 

SACEiNRDC 
E. Leon Jacobs, Jr. 
c/o Williams &Jacobs, LLC 
1720 South Gadsden Street, MS 14, Suite 
Tallahassee, FL 32301 

Vicki Gordon Kaufman / Jon C. Moyle, Jr. 
1 18 North Gadsden Street 
Tallahassee, FL 32301 

Natural Resources Defense Council, Inc. 
Benjamin H. Longstreth 
1200 New York Ave, NW 
Washington, DC 20005 

Jenner &Block 
David Weiner 
1099 New York Avenue, NW, Suite 900 
Washington, DC 20001 

Florida Solar Coalition 
Suzanne Brownless 
c/o Suzanne Brownless, P.A. 
1975 Buford Blvd. 
Tallahassee, FL 32308 

Katherine Fleming, Esq. 
Erik L. Slayer, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
Wade Litchfield, Esq. 
Jessica Cano, Esq. 
Florida Power & Light Co. 
215 South Monroe Street, Suite 810 
Tallahassee, Florida 32301 

Susan D. Ritenour 
Gulf Power Company 
One Energy Place 
Pensacola, Fla. 325204780 



Norman H. Horton, Jr. Esq. 
Messer, Caparello & Self, PA 
P.O. Box 15579 
Tallahassee, Fla. 323 17 

James D. Beasley, Esq. 
Lee L. Willis, Esq. 
Ausley Law Firm 
P.O. Box 391 
Tallahassee, Florida 32302 

Gary V. Perko, Esq. 
Hopping Green & Sams 
I23 South Calhoun Street 
Tallahassee, Florida 32301 

Steven R. Griffin, Esq. 
Beggs & Lane Law Firm 
501 Commendencia Street 
Pensacola, Fla. 32502 

Chris Browder 
P.O. Box 3 193 
Orlando, FL 32802-3 193 

Charles A. Guyton, Esq. 
Squire, Sanders & Dempsey, LLP 
215 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

s/ F. Alvin Tavlor 




