
Pasco Utilities, Inc. 

PO Box 398 

New Port Richey, Florida 34652 


Tel: 727-919-0408 Fx: 727-848-7701 


January 12,2010 

Office ofCommission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

l.AYU.\qo 
RE: 	 Pasco Utility System 1Pasco County, Florida 


Transfer to Governmental Authority - Effective 12/23/09 

Certificate No: 168W 


Dear Honorable Commission: 

Please fmd enclosed one original and five copies of the Application For Transfer to Governmental 
Authority completed on the format approved by your office. The utility system as referenced was sold to 
the Florida Governmental Utility Authority (FGUA) with sale closing on 12/23/09. I understand that 
previous unrelated dockets filed with the Commission have established the FGUA as a Governmental 
Authority fully acknowledged by your office, and therefore no additional documentation is provided in that 
regard. 

I am hopeful that you will find all items completed in good standing with regulatory requirements. I will be 
available to assist the Commission with any questions or clarifications needed. I can be reached at 727­
848-8292 at any time. Please also find enclosed 2009 Regulatory Assessment Fees. 
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APPLICATION FOR TRANSFER TO GOVERNMENTAL 


AUTHORITY 


(Pursuant to Section 367.071(4)(a), Florida Statutes) 


TO: Office of Commission 

Clerk Florida Public Service 

Commission 2540 Shumard 

Oak Blvd. 

Tallahassee, Florida 32399-0850 


The undersigned hereby makes application for the approval of the transfer of 

(all or part) of the facilities operated under Water Certificate No. Ito8 Wand/or 

Wastewater Certificate No. /V/~ located in PA 1/>0 County, Florida, 

and submits the following: 

PART I APPLICANT INFORMATION 

A) The full name (as it appears on the certificate), address and telephone number 
of 
the seller (utility): 

fJAS~o U hL h'e\ 
Name ofutility I 

Phone No. Fax No. 

S ~.)o [ttl! ht tW; Lou-A-
Office street addfess 

Zip Code 

Fc... )YI::,j-~ 
Mailing address if diffi?rent from street address I 

PSCIECR 012 (Rev. 3/91) 

o0 4 7 6 JAN 20 ~ 

SIDH CLEf~i(:FPSC­



Internet address if applicable 
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B) 	 The name, address and telephone number of a representative of the utility to 
contact concerning this application: 

," -hri'c.. P€MI'JL (7~7) r?yi k'l..-7<... 
Name e10 LC s.. Wq, 'kr S.lfVI''-~ '=."f' Phone No. 

f o. rg oX 7;1 E? 
Street address 

City ) State Zip Code 
V?cn 'vk;:;)£o.~£r+e ..... CD rp, <.0."" 

C) 	 The full name, address and telephone number of the governmental authority: 

Name of utility 

Phone No. 	 Fax No. 

Office street address 

City State Zip Code 

Mailing address if different from street address 

www.f~lt"\. LoM 

Internet address if applicable 

D) 	 The name, address and telephone number of a representative of the governmental 
authority to contact concerning this application: 

( 150 ) to '(? I - 3 7 J 7 
Name Phone No. 

Street address 

FL 
City State Zip Code 

(Sheets;U !J0l/ ~ey'V. w"" 
5 

www.f~lt


-----

PART II FINANCIAL INFORMATION 


AA) 	 Exhibit - A copy of the contract pursuant to Rules 
25-30.037(4)(c) 
and (d), Florida Administrative Code. 

B) 	 Exhibit li - A statement regarding the disposition of customer 
deposits 
and the accumulated interest thereon. 

C) 	 Exhibit L - A statement regarding the disposition of any 
outstanding 
regulatory assessment fees, fines or refunds owed. 

D) 	 Exhibit b - A statement that the buyer (governmental authority) 
obtained 
from the utility or the Commission the utility's most recent available income and 
expense statement, balance sheet and statement of rate base for regulatory 
purposes and contributions-in-aid-of-construction. 

E) 	 Indicate the date on which the buyer proposes to take official action to acquire 
the utility: 

SCI. It. 	 w 1\ ~ i-YAN:; CL (, i 11 c\ 1)...1 L. ~ 'CC, . 

If only a portion of the utility's facilities is being transferred, a revised territory description 
and map of the utility's remaining territory must be provided, as discussed in PART III, 
below. 

IF THE UTILITY'S ENTIRE FACILITIES ARE BEING 
TRANSFERRED, PLEASE DISREGARD PART III OF THIS 
APPLICATION FORM. 

A) 	 TERRITORY DESCRIPTION 

Exhibit 	 "*AII~ -An accurate description ofthe utility's revised territory. 
If the water and wastewater territory is different, provide separate descriptions. 

Note: Use the Survey of Public Lands method (township, range, section, and 
quarter section), if possible, or a metes and bounds description. Give the 
subdivision or project name. The description should NOT refer to land grants 
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or plat books, but may use geographic boundaries (Le., road right-of-ways, 
railroads, rivers, creeks, etc). The object is to make the description as brief, but 
as accurate as possible. 
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B) 'I1.iRRI1'OO.YMAPS 

Exhibit IV 14- -One copy ofan official county tax assessment map or other 
map showing township, range and section with a scale such as I" = 200' or 
I" = 400' on which the remaining territory is plotted by use of metes and bounds 
or quarter sections and with a defined reference point of beginning. If the water 
and wastewater territory is different, provide separate maps. 

q TARIFFSHEEIS 

Exhibit - The original and two copies oftariff sheet(s) revised to 
show correct service territory. Please refer to Rules 25-9.009 and 25-9.010, 
Florida Administrative Code, regarding page numbering of tariff sheets before 
preparing the tariff revisions. (Pages 11-12.) Sample tariff sheets are attached. 
(Pages 13-16.) 
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I 

PART IV AFFIDAVIT 


CJ 4/ I bat""" er- (applicant) do solemnly swear or affirm that 
the facts st ted in the forgoing application and all exhibits attached thereto are true and 
correct and that said statements of fact thereto constitutes a complete statement of the 
matter to which it relates. 

BY: 

Applicant's Name (Typed) 

~Il'~ ,c.le0\ 
Applicant's Title * 

Subscribed and sworn to before me this 	 day of 

__--s-=-·-'t1-'-vt'-'II"'-\..:...:.,v'--"'j~I~-------', 20 I 0 by _____~__~_r_+7---/~=-e-/~(~~~~~------WhO 
is personally known to meX or produced identification 

(\. \ (Type of Identification Produced) 

~'l~\~ 
Notary Public's Signature 

Print, 	 Type or Stamp Commissioned 
Name ofNotary Public 

* If applicant is a corporation, the affidavit must be made by the president or other officer 
authorized by the by-laws of the corporation to act for it. If applicant is a partnership or 
association, a member of the organization authorized to make such affidavit shall execute 
same. 
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FLORIDA PUBLIC SERVICE COMMISSION 

APPLICATION FOR TRANSER TO GOVERNMENTAL 


AUTHORITY 

(Section 367.071, Florida Statutes) 


PART II: 

ATTACHMENT A: Utility Asset Purchase Agreement 

RE: Combines SalelTransfer of: 

1) Colonial Manor Utility System 

2) Virginia City Utility System 

3) Dixie Groves Utility System 

4) Holiday Utility System 

5) Pasco Utilities, Inc. Utility System 




AGREEMENT FOR PURCHASE AND SALE 


OF 


WATER ASSETS 

By and Between 

HOLIDAY UTILITY COMPANY, INC. 

COLONIAL MANOR UTI1JTY COMPANY 


COMMUNITY UTILITIES OF FLORIDA, INC. 

PASCO UTILITIES, INC. 


D &: D PROPERlY PARTNERS, INC. 


Collectively as, Seller, 

and 

. FLORIDA GOVERNMENTAL UTILITY AUTHORITY 

Purchaser 
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AGREEMENT FOR PURCHASE AND SALE OF 
. WATER ASSETS 

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER ASSETS 
(nAgreement") is made as of this _ day of November, 2009 by and between Holiday 
UtDlty Company, Inc., a Florida corporation, Colonial Manor Utility Company, 
a Florida corporation, Community Utilities ofFlorida, Inc., a Florida corporation, 
and Pasco Utilities, Inc., a Florida corporation, D &D Property Partners, Inc., a 
Florida corporation (hereinafter collectively referred to as "Seller"), and the Florida 
Governmental UtilityAuthority, a legal entity and public body created by interlocal 
agreement pursuant to Section 163.01(7)(g), Florida Statutes ("Purchaser"). 

WHEREAS, Seller owns and operates potable water supply, transmission, and 
distnoution systems (collectively, the "Utility System"), all of which are located in Pasco 
County, Florida, and known as the Pasco Utilities, Inc. system, the Vuginia City Utility 
Company, the Dixie Groves Utility Company, Colonial Manor Utility Company, and the 
Holiday· Utility system (hereinafter collectively referred to as the "Consolidated 
Systems"); and 

WHEREAS, Seller had no intention of selling its utility assets, but received the 
threat of condemnation of its utility assets by a member of the Purchaser, which threat 
Seller determined it was inadvisable to resist and incur unnece688.ry time and expenses 
in defense ofsuch proceedings, but instead, in lieu of condemnation, agreed to negotiate 
an amicable resolution of the threat of condemnation by entering into this Agreement; 
and 

WHEREAS, the Purchaser, pursuant to section 163.01, Florida Statutes (the 
"Florida Interlocal Cooperation Act") and an interloca1 agreement entered into and 
adopted by Pasco County, among other local governments (the '1nterlocal Agreementj, 
agreed to acquire the utility assets of Seller and the Purchaser has the power and 
authority to provide potable water and wastewater infrastructure and service 
throughout the State of Florida; and 

W'.HEREAS, Seller agrees to sell and Purchaser desires to purchase the Utility 
System ofSeller for the consideration and on the terms and subject to the conditions set 
forth in this Agreement; and 

WHEREAS, prior to Closing hereon. Purchaser will hold a public hearing as 
required by law on the proposed purchase contemplated hereby to determine whether 
or not such purchase is in the public interest. 

NOW, THEREFORE, in consideration of the foregoing recitals and benefits to 
be derived from the mutual covenants contained herein, and other good and valuable 
consideration, the receipt and sufficiency ofwhich are hereby acknowledged, Seller and 
Purchaser hereby agree to sell and purchase the Utility System upon the following terms 
and conditions: 

L B,ECITAI$, The foregoing recitals are true and correct and are incorporated 
herein. 
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2. 	 COVENANT TO PURCHASE AND SET,I,; DESCRIPTION OF 
PURCHASED ASSETS. 

a. 	 Purchaser shall buy from Seller, and Seller shall sell to Purchaser, the 
Purchased Assets (as defined below) upon the terms, and subject to the 
conditions precedent, set forth in this Agreement. 

h. 	 "Purchased .Assets" means aD of Seller's rights, title, and interest in and to 
all assets, business properties, and rights, both tangible and intangible, 
constituting the Utility System, including, but not limited to, Seller's 
rights, title, and interest in and to the following (but excluding the 
"Excluded Assets, as defined in Article 2.C. below); 

1. 	 The real property and interests in real property owned and held by 
. Seller, in fee simple, and all buildings and improvements located 
thereon, as identified in Exhibit "A" to this Agreement ("Real 
Property"). 

ii. 	 All easements, licenses, prescriptive rights, rights-of~way and rights 
to use public and private roads, highways, canals, streets and other 
areas owned or used by Seller for the construction, operation and 
maintenance of the Utility System includiDl, but not limited to, 
those identified in Exhibit "B" to this Agreement. 

iii. 	 All water distribution facilities, water treatment facilities, wells. 
distribution facilities of every kind and description whatsoever that 
constitute part of the Utility System, including but not limited to 
generators, pumps, plants, tanks, distribution mains, supply pipes, 
valves, meters, meter boxes, service connections and all other 
physical facilities, equipment and property installations owned by 
Seller and used in connection with the Utility System, wherever 
they may be stored. together with all additions or replacements, 
thereto, including, but not limited to those identified in Exhibit 
"C" to this Agreement. 

iv. 	 The following. but only to the extent that Seller's right, title, or 
interest is transferable: (1) all certificates, permits, license rights, 
consents, grants, leaseholds, and similar rights relating to the 
construction, maintenance, and operation of the Utility System and 
its plants and systems for the procuring, storage and distribution of 
potable water, and every right of every character whatever in 
connection therewith, subject to the obligations thereof 
(collectively, the wCertificates"); and (2) all water rights and riparian 
rights and all renewals, extensions, additions or modifications of 
any of the foregoing; tOlether with all rights ganted to Seller under 
the foregoing Certificates, including, but not limited to those 
identified in Exhibit "D" to this Agreement. Exhibit "D" shan 
also identify any of the foregoing Certificates which, to Seller's 
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knowledge, are not transferable or which require third party 
consents to transfer. 

v. 	 All items of inventory owned by Seller on the Closing Date for use in 
connection with the maintenance and operation of the Utility 
System, which inventory shall not be unreasonably depleted prior 
to that date, including without limitation, all meters, pumps, pipesJ 
valves, plumbing fixtures, chemicals, stored water, spare parts, and 
other materials and supplies used by Seller, including, but not 
limited to those identified in Exhibit "E" to this Agreement. 

vi. 	 All supplier lists, customer records, developer files, receipts for 
payment of connection charges. prints, blueprints, plans, 
engineering reports, surveys, specifications, shop drawings, 
equipment manuals, maps, CAD reproductions, and other 
information in Seller's possession, including any rights of Seller to 
obtain copies ofsuch items from engineers, contractors, consultants 
or other third parties, in paper and electronic form. 

vii. 	 All sets of record drawings, including as-built drawings, showing all 
facilities of the Utility System,' including all original tracings, sepias, 
maps, CAD reproductions or other reproducible materials in Sener's 
possession, . including any rights of Seller to obtain copies of such 
items from engineers, contractors. consultants or other third 
parties, in paper and electronic form. 

viii. 	 All rights ofSeller under any Developer .Agreements, as identified in 
Exhibit "F" to this Agreement, which are assumed by Purchaser 
pursuant to Article lo.b.v. (the "Developer Agreements"). Included 
within the assigned agreements shall be the agreement settling a 
dispute with Dimmitt Car .Leasing, Inc. in litigation styled, 
~immitt Car Leasing, Inc. v. Holiday Utility Company, Inc.. also 
known as Holiday Utilities, Inc., and U.S. Water Services 
Corporation." The Dimmit settlement agreement is assignable to 
FGUA ~d Seller shall execute such assignment to FGUA at the 
Closing. 

The Dimmit settlement agreement dictates that in timini with the 
development of the Dimmit Property, a portion of the utility 
infrastructure must be moved from the current location and 
additional utility easements provided for access in the new location. 
Pursuant to the Settlement Agreement. certain utility assets will be 
relocated at the cost of the purchaser of the property addressed in 
such settlement. 

ix. 	 All rights of Seller under the Contracts and Leases, as identified In 
Bxhlbit "G" to this A&reement, which shall include, but not be 
limited to all agreements with respect to bulk service, which are 
assumed by Purchaser pursuant to Article lo.b.lv (the "Contracts 
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and Leases"), Exhibit "G" shall contain a schedule identifying any 
third party consents necessary for such assumptions. 

x. 	 All equipment, computers, software, tools, parts, laboratory 
equipment, office equipment, intellectual property owned or 
licensed by Seller and other personal property owned by Seller and 
used by Seller in connection with the construction, maintenance, or 
operation of the Utility System. 

xi. 	 All vehicles and rolling stock owned by Seller and used by SeDer in 
connection with the construction, maintenance or operation of the 
Utility System. 

xli. 	 Accounts receivable to the extent provided for in Article lo.b.x. of 
this Agreement. 

c. 	 The following -Excluded Assets" are excluded from the Purchased Assets: 

i. 	 Cash, accounts receivable (except IS provided in Article lo.b.x.), 
bank accounts, equity and debt securities of any nature, deposits 
maintained by Seller with any governmental authority, and any 
prepaid expenses of Seller, which.are Seller's sole property as of the 
Closing Date. 

ii. 	 Escrow and other Seller provisions for payment of federal and state 
taxes and other obligations to governmental entities. Seller shall be 
responsible for paying any such taXes and other obligations, to the 
extent that they are due from the operation of the Utility System 
prior to the Closing Date. 

The names and Florida corporations known as Holiday 
Utility Company, Inc., Colonial Manor Utility Company, 
Community Utilities of Florida, Inc., Pasco Utilities, Inc. and D&:D 
Property Partners, Inc. 

iii. 	 Any assets 'of Seller that do not constitute part of the Utility System 
or are not held or used by Seller in connection with the 

. construction, maintenance, or operation ofthe Utility System. 

iv. 	 Any and all assets, rights, obligations or responsibilities of any kind 
of Seller relating to street lighting assets or services. 

v. 	 Funds in the amount of $193,600.00 maintained on behalf of SeDer 
in an escrow account (the -Dimmit Escrow) for the settlement of a 
dispute with Dimmitt Car Leasing. Inc. in litigation styled, 
"Dimmitt Car Leasing, Inc. v. Holiday Utility Company, Inc., also 
known as Holiday Utilities, Inc., and U.S. Water Services 
Corporation." Such funds were to be used to reimburse Seller for 
previously calculated loss of future revenues for water services to be 
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provid,ed to the Dimmit property located within Seller's current 
service territory, which service territory rights are to be 
relinquished to Pasco County. The Dimmit settlement agreement is 
included within Exhibit F and attached hereto. The Purchaser 
acknowledges that it will delete the portion of the service territory 
indicated in the Dimmit settlement agreement from the Holiday 
Utility System service area and award such territory to Pasco 
County within thirty days of receiving the costs of relocation of 
certain utility facilities required pursuant to Section 7 of the Dimmit 
settlement agreement. 

d. 	 Purchaser shall assume all obligations and liabilities arising from the 
operation of the Utility System from and after the Closing, including the 
debts, liabilities, and obligations of Seller to the extent that they arise from 
or after the Closing Date under the Certificates or under Developer 
Agreements, Contracts and Leases, or other contracts or commitments 
expressly assumed by Purchaser. Except as provided in the preceding 
sentence or to the extent otherwise expressly assumed by Purchaser in 
writing, Purchaser does not assume and shall not be liable for any expense, 
assessment, exposure, fine, penalty, liability, act or omission of Seller of 
any kind whatsoever imposed or required by any third party (including 
any federal, state, or local authority), whether known or unknown, 
whether contingent, liquidated or unliquidated, and whether arising or 
accruing under contract,· tort, or pursuant to statute, rule, ordinance, law, 
regulation or otherwise. Without limiting the foregoing, Purchaser shall 
not be liable for any liabilities to the extent that they are based upon or 
arise out of any violation of law, breach of permit obligation, breach of 
contract, tort, or other act or omission of Seller occurring prior to the 
Closing Date. Seller shall remain liable for and shall pay, perform or 
discharge all of Seller's liabilities and obligations, other than liabilities and 
obligations assumed by Purchaser; provided that Seller is n6t hereby 
limited in its right to contest in good faith any such liabilities or 
obligations. 

3. 	 PURCHASE PRICE. 

a. 	 On the Closing Date, Purchaser shall pay to Seller, subject to the additions, 
adjustments and prorations referenced in this Agreement, a cash payment 
in the amount of Four Million Two Hundred Fifty Thousand Dollars 
($4,250,000) ("Purchase Price"). Purchaser shall pay Seller at Closing the 
Purchase Price in immediately available funds by wire transfer pursuant to 
wire instructions to be provided by Seller at Closing. For federal income 
tax purposes and all other purposes, the Purchase Price (including any 
adjustments of the Purchase Price) shall be allocated among the Purchased 
Assets in a manner set forth in writing and signed by Purchaser and Seller 
on or before the Closing Date. 
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4· 	 )UWRFSEN'IAllONS AND WARRANTJR..'! OF SETJ·RR. As a material 
inducement to Purchaser to execute this Agreement and perform its obligations 
hereunder, Seller represents and warrants to Purchaser as follows: 

. 	 . 
a. 	 Holiday Utility Company, Inc. is I.. duly organized, validly existing 

corporation, and its status is active under the laws of the State of Florida. 
Holiday Utility Company, Inc. has all requisite corporate power. and 
authority to (I) enter into this Agreement, and (ii) perform all of the terms 
and conditions of this Agreement. 

Colonial Manor Utility Company is a duly organized, validly existing 
corporation, and its status is active under the laws of the State of Florida. 
Colonial Manor Utility Company has all requisite corporate power and 
authority to (i) enter into this Agreement, and (li) perform all of the terms 
and conditions of this Agreement 

Community Utilities of Florida, Inc., is a duly organized) validly existing 
corporation; and its status is active under the laws of the State of Florida. 
Community Utilities of Florida, Inc. has all requisite corporate power and 
authority to (i) enter into this Agreement, and (ti) perform all of the terms 
and conditions of this Agreement. 

Pasco Utilities, Inc.) is a duly organized, validly existing corporation, and 
its status is active under the laws of the State of Florida. Puco Utilities. 
Inc. has all requisite corporate power and authority to 0) enter into this 
Agreement, and (ii) perform all of the terms and conditions of this 
Agreement. 

D & D Property Partners, Inc. is a duly organized, validly existing 
corporation, and its status is active under the laws of the State of Florida. 
D & D Property Partners, Inc. has all requisite. corporate power and 
authority to (i) enter into this Agreement, and (ti) perform all of the terms 
and conditions of this Agreement. 

b. 	 The Boards of Directors of Seller have approved Seller entering into this 
Agreement. 

c. 	 This Agreement constitutes, and all other agreements to be· executed by 
Seller with respect to this Agreement will constitute when executed and 
delivered, valid and binding obligations of Seller, enforceable in 
accordance with their terms. 

d. 	 The execution, delivery and performance of this Agreement will not violate 
any provision of law, order of any court or agency of lovernment 
applicable to Seller, the Articles of Incorporation or By-Laws of Seller, nor 
any indenture. agreement, or other instrument to which Seller is a party, 
or by which it is bound. 
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e. 	 Seller has exclusive posl!IeSSion, control and ownership and good and 
marketable title to all Real Property, including that used or located, on 
property controlled by Sener in its business on the date of this Agreement. 
Seller makes no representation or warranty as to the condition of the Real 
Property, and Purchaser 'acknowledges that it, is accepting the ,Real 
Property in accordance with, and solely in reliance on, the Title Policy 
referenced in Article 6 hereof. 

f. 	 Seller has exclusive ownership, possession, control, and good and 
marketable title to all Purchased Assets including those used or located on 
the Real Property. At Closing, the Purchased Assets consisting of personal 
property are subject to no mortgage. pledge, lien. charge. security interest. 
or encumbrance, except Pennitted Encumbrances. At Closing, Sener shall 
deliver title to such personal property free and clear of all debts, liens, 
pledges, charges or encumbrances whatsoever, except Permitted 
Encumbrances. Seller makes no representation or warranty as to the 
condition of such personal property, and Purchaser acknowledges that it is 
relying on its own investigation in its deciSion to consummate the 
transaction contemplated hereby. 

g. 	 Environmental Law Compliance. 

i. 	 Definitions. 

L 	 "Environmental Law" means any federal, state, or local 
statute, regulation, or ordinance, relating to the protection of 
human health or the environment in effect as of the Closing 
Date and includes, but is not limited to, The Florida Air and 
Water,Pollution Control Act (Chapter 403. Florida Statutes). 
the Comprehensive Environmental Response, Compensation 
and LiabiHty Act (,'CERCLA")(42 U.S.C. § 9601 et seq.), the' 
Resource Conservation and Recovery Act (42 U.S.C. § 6901 
et seq.), the Clean Water Act (sa U.S.C. § 1251 et seq.), the 
Toxic Substances Control Act (15 U.S.C. § 2601 et seq.), and 
the Safe Drinking Water Act, (42 U.S.C. § 300f et seq.), as 
such have been amended or supplemented as of the Closing 
Date, the regulations promulgated pursuant thereto, and in 
effect as of the Closing Date and any conditions and 
requirements contained in any permits possessed by Seller 
from any federal, state or local agencies necessary to operate 
the Utility System. 

2. 	 "Hazardous Material" means petroleUm. or any substance, 
material. .or waste which is regulated under any 
Environmental Law in Florida, without limitation. any 
material or substance that is defined as or considered to be II. 
"hazardous waste," "hazardous. material," "hazardous 
substance," "extremely hazardous waste," "restricted 
hazardous waste," "pollutant," "toxic waste," or "toxic 
substance" under any provision of Environmental Law. 

7 



3. 	 "Release" means any release, spill, emission, leaking, 
pumping, injection, deposit, disposal, discharge, or dispersal 
into the environment, at or from any property owned or 
operated by Seller· or related to Hazardous Materials 
generated by Seller, which is prohibited under any 
Environmental Law. . 

4. 	 "Remedial Action" means. all actions required under 
applicable Environmental Laws to (i) clean up, remove, or 
treat any Hazardous Material to levels at which no further 
action is required; (ti) prevent the further Release or threat 
ofRelease, or minimize the further Release of any Hazardous ' 

. Material so it does not endanger or threaten to endanger 
public health or welfare or the environment; or (iii) perform 
pre-remedial studies and investigations or post-remedial 
monitoring and care directly related to or in connection with 
any such remedial action. 

ii. 	 Representations. To Seller's knowledge: 

1. 	 Seller is in material compliance with all applicable 
Environmental Laws and is not aware of any facts that would 
be a basis for Seller to believe Iny such liability exists. 

2. 	 Seller has obtained all permits required, or has submitted 
applications for such permits in a timely manner, under 
applicable Environmental Laws necessary for the operation 
of its business as presently conducted as of the date of this 
Agreement 

3. 	 Except as set forth in this Agreement, Seller has not received 
within the last three years written notice of any material 
violation by Seller of applicable federal, state or local 
statutes, laws and regulatioIl8 (including, without limitation, 
any applicable environmental, building, zoning, or other law, 
ordinance or regulation) relating to the Utility System, which 
has not been cured. 

4. 	 No polychlorinated biphenyl or asbestos-containing 
materials, in violation of Environmental Law, are present at 
the Real Property, nor are there any underground storage 
tanks, active or abandoned, at the Real Property. 

S. 	 There is no Hazardous Material in violation of 
Environmental Law located at any of the Rea) Property 'other 
than chemicals used for treatment (such as chlorine); the 
Real Property is not listed or formally proposed for listing 
under CERCLA. the Comprehensive Environmental 
RespoIl8e, Compensation liability Information System 
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("CERCUS") or on any similar state list that is the subject of 
federal, state, or local enforcement actions· or. other 
investigations that may lead to claims against Sener for 
clean-up costs, remedial work, damages to natural resources, 
or for personal injury claims, including, but not limited to, 
claims under CERCLA.; and Seller is aware of no facts that 
would form the basis for Seller to be named in such claims or 
for any similar action to be brought against Seller. 

6. 	 No written or to Seller's knowledge verbal notification of a 
Release of a Hazardous Material has been filed by or on 
behalf of Seller with respect to the Real Property. No such 
Real Property is listed or proposed for listing on the National 
Priority List promulgated pursuant to CERCLA, or CERCUS, 
or any similar state list of sites requiring investigation or 
cleanup. 

7. 	 No Hazardous Material has been released in material 
violation of Environmental Law at, on, or under the Real 
Property during the time period that Seller has owned the 
Real Property. 

h. 	 Except as provided in Exhibit "H" hereto, there are no current actions, 
Buits or proceedings at law or in equity pending or, to Seller's knowledge, 
threatened against the Seller before any federa1, state, municipal or other 
court, administrative or governmental agency or instrumentality, domestic 
or foreign, which affect the Utility System or any of the Purchased Assets 
or the Seller's right and ability to make and perform its obligations under 
this Agreement; nor is the Seller aware of any facts which to its knowledge ' 
are likely to result in any such action, suit or proceeding. Seller is not in 
material default with respect to any permit, order or decree of any court or 
of any administrative or governmental agency or instrumentalfty affecting 
the Utility System or any of the Purchased Assets. Seller agrees and 
warrants that it shall have a continuing duty to disclose up to and 
including the Closing Date the existence and nature of all pending judicial 
or administrative suits, actions, proceedings and orders which in any way 
relate to the operation ofthe Utility System. 

i. 	 To Seller's knowledge, no representation or warranty made by the Seller in 
this Agreement contains any untrue statement of material facts or omits to 
state any material fact required to make the statements herein contained 
not misleading. 

5. 	 REPRESRNTATIQNS AND WftRRAN11F.,! OF PURCHASER. As 8 
material inducement to Seller to execute this Agreement and to perform its 
obligations hereunder, Purehaser represents and warrants to SeDer as follows: 

a. 	 Purchaser is a duly organized and validly existing legal entity and public 
body of the State of F10rida created by Interlocal Agreement pursuant to 
Section 163.0l(7)(g). Florida Statutes. Purchaser has all requisite power 
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and authority to (i) enter into this Agreement, and (li) carry out and 
perform the tenns and conditions ofthis Agreement. 

b. 	 This Agreement constitutes, and all other aueements to be executed by 
Purchaser with respect to this Agreement will constitute when executed 
and delivered, valid and binding obligations of Purchaser. enforceable in 
accordance with their terms. 

c. 	 Execution, delivery and performance of this Agreement will not violate any 
provision of law, order of any court or agency of government applicable to . 
Purchaser, nor any indenture, agreement, or other instrument to which 
Purchaser is a party, or by which it is bound. 

d. 	 All necessary public hearings required to authorize Purchaser's purchase 
of the Purchased .Assets and Purchaser entering into this Agreement wm 
have been duly held prior to the Closing Date. 

(i) 	 Purchaser shall arrange for its contract operator to consider offers 
of employment to employees ofthe Seller that are legally eligible for 
employment. At least ten (10.). days prior to Cl06ing, Purchaser will 
provide Seller with a list of employees to whom Purchaser or its 
contract operator have made an offer of employment that has been 
accepted, with such offer to be effective on the Closing Date (the 
"Hired Active Employees-), Subject to legal requirements and to 
Seller securing the appropriate consents and releases from the 
affected employees, Purchuer and contract operator will have 
reasonable access to personnel records lincluding performance 
appraisals, disciplinary actio,ns, grievances and medical records) of 

. . Seller for. the purpose of preparing for. aJ;1d conducting employment 
interviews with all employees and will conduct the interviews as 
expeditiously as possible after the execution date of this Agreement. 
Purchaser shall protect the confidentiality of all such records to the 
extent permissible under applicable law. 

(ii) 	 Purchaser or its contract operator shall inform Seller promptly of 
the identities of those employees to whom it will not make 
employment offers. 

(iii) 	 It is understood and agreed that (A) Purchaser's expressed 
intention to extend offers of employment as set forth in this section 
shall not constitute any commitment, contract or understanding 
(express or implied) of any obligation on the part of Pu.rci:laser to a 
post-ClOSing employment relationship ofany fixed term or duration 
or upon any terms or conditions other than those that Purchaser 
may establish pursuant to individual offers of employment, and (B) 
employment offered will be "at will" and may be terminated by 
contract operator or by an employee at Ilny time for any reason 
(subject to any written commitments to the contrary made by 
contract operator or an employee, and any applicable legal 
requirements). Nothing in this Agreement shall be deemed to 
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prevent or restrict in any way the right of Purchaser or contract 
operator to terminate, reassign, promote or 'demote any of the 
Hired Active Employees after the Closing or to change adversely or 
favorably the title. powers, duties, responsibilities, functions, 
locations, salaries, other compensation or terms, or conditions of 
employment ofsuch employees. 

6. TITLE INSUMNCEAND PERMlTDID BNCUMRRANCF.R. 

a. At least twenty (20) days prior to the Closing, Nabors, Giblin &: NiC.kerson, 
P.A. (the "'Title Agent-) shall cause a current title insurance oommitment to be 
issued by Old Republic TItle Insurance Company (the "Title Insurer'"), and 
delivered to Purchaser and Seller, covering the Real Property in an amount 
equal to Four Million Two Hundred and Fifty Thousand Dollars 
($4,250.000). The cost of the title insurance commitment and title insurance 
policy shall be borne by Seller. The title insurance commitment shall commit 
the Title Insurer to issue owner's title insurance policies to Purchaser covering 
the Real Property (substantially in accordance' with the ALTA Standard 
Owner's Fonn B), reflecting title to the Real ,Property to be marketable and 
insurable, except for the Pennitted Encumbrances (as defined in Article 6.f. 
below), the standard printed exceptions usually contained in an owner's title 
insurance policy, and the standard exclusions from coverage; provided, 
however, that the title insurance company shall delete the standard 
exceptions customarily deleted for such items as materialman's liens, survey, 
and mechanic's liens. Seller shall execute at or prior to Closing, in favor of 
Purchaser and the title insurance company, the a.ppropriate mechanic's lien 
affidavit and "Gap" affidavit sufficient to allow the TItle Agent to delete all 
standard exceptions addressed by such affidavits. 

Purchaser shall notify Seller in writing no less than ten (10) days after 
receipt of the'title'insurance commitment of any material defect in Seller's 
title to the Real Property, other than those accepted herein and the 
Permitted Encumbrances. Such written notice shall identify all 
exceptions, encumbrances, liens, easements, covenants, restrictions or 
other defects in Seller's title to the Real Property (other than the Permitted 
Encumbrances) which render or may render Seller's title to the Real 
Property (i) unmarketable in accordance with standards adopted by The 
F10rida Bar, or (ii) uninsurable. Any objections to title to the extent not 
shown on the notice furnished by Purchaser in accordance with .the 
provisions of this paragraph shall be deemed to have been waived by 
Purchaser and Purchaser shall not be entitled to any damages or other 
remedies. Seller shall have ten (10) days after receipt of Purchaser's notice 
to eliminate the objections to title set forth in Purchaser's notice. 
However, in no event shall Seller be required to bring suit or expend any 
sum in excess of $50,000 in the aggregate to cure title defects (exclusive of 
mortgages against the Real Property) that Seller has an obligation to 
discharge on or before Closing purSuant to the terms of this Agreement. If 
Seller fails to deliver title as herein provided, then Purchaser may:. 
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i. 	 Accept whatever title Sener is able to convey with no abatement of 
the Purchase Price; or 

ii. 	 Reject title and terminate this Agreement with no further liability to 
either Purchaser or Seller. 

b. 	 PUrcha.sef may not object to title by reason of the existence of any 
mortgage. lien, encumbrance, covenant. restriction or other matter that (i) 
may be satisfied with a payment of money and Seller advises Purchaser 
that Seller elects to do so by paying same at or prior. to the Closing; (ii) any 
mechanic's lien or. other encumbrance that can be released of record, 
bonded or transferred of record to substitute security so as to relieve the 
Real Property from the burden thereof and Seller advises Purchaser that 
Seller elects to do so at or prior to Closing; or (iii) the Title Insurer 
affirmatively insures-over. 

c. 	 Purchaser shall have the right, but not the obligation, to do such surveys 
on the Real Property as Purchaser desires. Surveys procured by Purchaser 
shall be at the sole cost and expense of Purchaser. 

d. 	 If Purchaser desires to have any standard survey exceptions deleted or 
modified in the title policy, Purchaser shall deliver to the Title Agent, no 

. later 	than thirty (30) days prior to the Closing, properly certified and 
current original surveys of the specified Real Property that comply with 
Florida law. As to each survey timely delivered by Purchaser, the Title 
Policy shall include a "blanket exception" as to the applicable fee 
parcel/survey. 

e. 	 Title Agent shall deliver, promptly after Closin& the title insurance policy 
issued on the.binder. 

f. 	 "Permitted Encumbrances" include the following: 

i. 	 All present and future building restrictions, zoning regulations, 
laws, ordinances, resolutions, regulations and orders of any 
governmental authority having jurisdiction over the Real Property 
and the use thereof. 

ii. 	 Easements, restrictions, reservations, rights-of-way, conditions and 
limitations of record, if any, which are not coupled with any 

. reverter Of forfeiture provisions. including (without limitation) Iny 
drainage, canal, mineral, road. or other reservations of record in 
favor of the State of Florida or any of its agencies or governmental 
or quasi-governmental entities, or as may be set forth in any 
"Murphy Deeds", none of which, however, shall impair or restrict 
the use ofthe Real Property or the operation of the Utility System. 

iii. 	 Such other matters as are allowed under the terms of this 
ABreement, including the Developer .Agreements. 

12 



7. 	 CONDmONS PRECEDENT TO CLOSING. The obligations of each party to 
close the transaction contemplated by this Agreement are subject to the 
conditions that at Qr. before Closing: 

a. 	 Neither Party is prohibited by decree or law from consummating the ­
transaction. ­

b. 	 There is no legal action or proceeding pending that prohibits the 
acquisition or sale of the Purchased Assets or prohibits Purchaser or Seller 
from closing the transaction or Purchaser from paying the-Purchase Price, 
or that inhibits or restricts in any material manner Purchaser's use, title, 
or enjoyment ofthe Purchased Assets; . 

c. 	 Each of the parties hereto has performed all of the undertakings required 
to be performed by them under the terms of this Agreement. 

d. 	 There is no material adverse change in laws that specifically apply to water 
utilities systems or in the condition of the Purchased Assets or the Utility 
System. For purposes of this Agreement, a "material adverse change" shall 
.mean any such change that, either individually or in the aggregate, shall 
have been or insofar as can reasonably be foreseen win be materially 
adverse to the condition of the Purchased Assets or to the business 
operations of the Utility System or the Purchased Assets. However, a 
"material adverse change" does not include any of the following: (i) any 
action taken by Seller at Purchaser's written request; (in any general 
economic, political, and financial market changes, foreign or domestic; 
(iii) changes in laws or regulations or interpretations thereof that do not 
specifically apply to water or waste water utilities; (iv) weather or a natural 
disaster, to the extent it does not physically damage the Utility System or 
cause the loss of two percent (2%) or more ofSeller's customer base; or (v) 
any circumstance, change or effect that results from any action taken at 
the request of Purchaser. 

e. 	 All warranties and representations of the other party are true in all 
material respects as of the Closing, except to the extent they specifically 
refer to another date. . 

f. 	 Purchaser is able to negotiate and execute a Bulk Water Purchase 
Agreement between P~ County and the Purchaser. 

8. 	 PRE-CLOSING CQNDUcr: COVENANTS. Prior to Closing the parties 
covenant and agree to conduct themselves as follows: 

a. 	 Purchaser is relying upon its own due diligence investigation in entering 
into this Agreement The Purchaser shall have thirty (30) days after the 
execution of this Agreement to complete, at its expense, any financial, 
legal, environmental, engineering and operational compliance 
investigation of the Utility System and the Purchased Assets. Purchaser· 
shall have the right to terminate this Agreement for any material defect or 
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problem revealed including, but not limited to, any terms of the Seller's 
contracts which, would cause II. ,material adverse change in the long term 
operation of the Utility System or the Purchased Assets from the current 
operation. Purchaser shall provide Seller with written notice of 
termination within ten (10) days of completion of due diligence. During 
the thirty (30) day due diligence period. Seller shall provide Purchaser and 
its representatives reasonable access to the Utility System and Purchased 
Assets, during business hours, following reasonable notice from 
Purchaser. 

b. 	 Seller shall provide Purchaser or continue to provide Purchaser with ready 
access to inspect and copy the following to the extent they are in the 
possession of Seller, its employees, representatives, consultants or agents 
(including accountants, lawyers, engineers, surveyors and other 
contractors utilized by Seller): 

i. 	 All plans and specifications showing the Utility System as now 
constructed (as-built), including any under construction, together 
with a detailed engineering map showing the Utility System and 
appurtenances as now constructed. 

ji. 	 The developer agreements identified in Exhibit "Y' together with 
Ii schedule identifying (i) committed water capacity pursuant to 
such agreements or any other agreements committing or reserving 
such capacity to any entity or individual and (ti) any advances for 
construction, advance facility charges, pre-paid connection charges 
or other such payments or charges made pursuant to any such 
agreements. 

,iii. The contracts and leases identified in Exhibit "G." 

iv. 	 Documents identifying equipment, computers, software, vehicles, 
tools, parts, laboratory equipment, office equipment, and all other 
personal property owned or used by Seller in connection with the 
operation ofthe Utility System. 

v. 	 A Schedule and copies of documents reflecting the rates, fees and 
charges currently being' collected by Seller. 

vi. 	 Copies of permits, applications, or other documents, together with 
effective dates and expiration dates (if any). issued to Seller by all 
applicable governmental authorities including. but not limited to: 
(a) the Florida Department of Environmental Protection, (b) the 
United States Environmental Protection Agency, and (c) the South 
Florida Water Management District. 

vii. 	 List of customers, customer deposits and accounts receivable by 
name and account number, setting forth the amount of each 
individual deposit and receivable and their aggregate totals and 
identifying each deposit as refundable or non-refundable. 
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viii. 	 AU warranties held by Seller with respect to completed, or in 
progress, construction work with respect to the Utility System, in 
addition to a copy ofall warranties relating to the Purchased Assets. 

ix. 	 Any and all effective insurance policies with respect to the 
Purchased Assets and Utility System. 

x. 	 Deeds and other evidence of ownership or rights to the Real 
Property identified in Exhibit "A." 

xi. 	 Surveys ofthe Real Property. 

xii. 	 The easements, licenses, prescriptive rights and rights-of-way 
identified in Exhibit "B.» 

xiii. . 	AU environmental permits lind applications. 

xiv. 	 The payroll for all office personne4 operators and field employees 
and the employee benefit plan for such employees and such other 

,information 	 relating to employees IS may be requested by 
Purchaser or its contract operator. 

c. 	 Purchaser may cause to be performed at its sole expense It Phase I 
Environmental Survey (and a subsequent Phase II, if necessary) of the 
Real Property or any parcel thereof. A Copy of the report or reports shall 
be provided to Seller within five (5) days of receipt by Purchaser, but shall 
otherwise be kept confidential by Purchaser to the extent permitted by 
applicable law. If such Survey discloses the presence of any Hazardous 
Material, Seller shall . have the right to perform such cleanup and 
remediation as is necessary hereunder. Upon Seller's failure to perform 
such cleanup and remediation prior to Closing, Purchaser may elect, as its 
sole remedy, to either (1) terminate this Agreement. in which event neither 
party shall have any liability to the other; or (li) proceed to Closing without 
abatement of ·the Purchase Price. Purchaser acknowledges and agrees 
that, notwithstanding Seller's representations under Article 4.g. of this 
Agreement. Purchaser shall rely exclusively on its own inspections and 
investigations, including any Environmental Surveys that it obtains in 
accordance with this Article S.c., with respect to any environmental issues 
relating to the Purchased Assets and in determining whether to complete 
the purchase of the Purchased Assets. 

d. 	 During the perlod between the date of this Agreement and the Closing, 
Seller shall: 

i. 	 Operate and maintain the Utility System and Purchased Assets in a 
normal and ordinary manner to ensure that the condition of the 
Utility System and the Purchased .ABsets and the inventory on hand 
shall not be materially diminished or depleted. normal wear and 
tear and usage excepted; 
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ii. 	 Promptly notify Purchaser of any notification received by Seller 
from any governmental authority. person, business, or agency of 
any existing or potential Environmental Law violation; 

iii. 	 Make no unbudgeted capital expenditures in excess of $10,000 
without the prior written consent of Purchaser; 

iv. 	 Provide Purchaser and its representatives with reasonable access to 
the business premises, Utility System, Purchased Assets, Seller's 
books and records, employees, agents, or representatives, on 
reasonable advance notice and during business hours. 

v. 	 Promptly notify Purchaser of any event, activity or occurrence that, 
to Seller's knowledge, has or is reasonably likely to have, a material 
adverse effect upon the Utility System, the Purchased Assets or this. 
transaction. 

vi. 	 Maintain its existing levels of insurance on the Purchased Assets 
and Utility System. The risk of any loss of the Purchased Assets 
shall remain with Seller until closing. 

vii. 	 Not enter into any new developer agreements or modify any 
existing developer agreements. 

viii. 	 Not accept payment of connection charges or other monetary 
payment in lieu of contributed property pursuant to the terms of 
any current or future developer agreements. If Seller violates this 
covenant, the Purchase Price shall be reduced by the amount of any 
such connection charg~. . 

9. 	 llUWINATION OFAGREEMBNT. 

a. 	 This Agreement may be tenninated (i) by mutual written consent of the 
parties, (ii) by either party if the transactions contemplated hereby have 
not closed by December 31, 2009, or (iii) as provided in paragraphs b. and 
c. below. 

b. 	 Purchaser may terminate this Agreement, in its sole discretion,. upon. the 
occurrence of any of the following: 

i. 	 The failure, in any material respect, of any conditions precedent to 
closing set forth in Article 7. 

ii. 	 Any material breach of this Agreement by Seller including, but not 
limited to, a. materia] breach of any representation, cownant or 
warranty ifSeller has not cured such breach on or before Closing. 

iii. 	 Purchaser cannot successfully close' a bank loan with Wachovia 
Bank, National Association within the fonowing parameters: (A) a 
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stated interest rate (said rate to be calculated after giving credit for 
anticipated federal Bubsidies in the case of a loan made through the 
Build America Bonds program and) not exceeding 5.0096 after 
nettins the rates associated with an interest rate swap; (B) a fixed 
rate period ofat least 5 years from the Closing Date; (C) an assumed 
amortization of no more than 30-years with a balloon payment to or 
put right of Wachovia Bank. National Association no sooner than 5 
years from the closing date; and (D) loan proceeds equal to at least 
$5.000,000 and adequate to provide $4,250,000 in acquisition 
proceeds. Subject in each case to the review and approval of the 
Purchaser's financial advisor that such parameter has been met. In 
such event. Purchaser shalI immediately notify SelIer in writing of 
such determination, with such notice setting forth in reasonable 
detail the bases upon which such determination was made. 

iv. 	 Any other basis for termination by Purchaser set forth in this 
.Agreement. 

c. 	 Seller may terminate·this Agreement, in its sole discretion, upon the 
occurrence of any of the fol1owing: 

i. 	 The failure, in any material respect, of any of the conditions 
precedent to closing set forth in Article 7. 

ii. 	 Any material breach of this Agreement by Purchaser including. but 
Dot limited to, a material breach of any representation, covenant or 
warranty if Purchaser has not cured such breach on or before 
Closing. 

iii 	 Any other basis for termination by Seller set forth in this 
Agreement. 

d. 	 Upon the occurrence ofany ofthe bases for termination of this Agreement, 
the party seeking to terminate this Agreement shall provide written notice 
of its termination of this Agreement to the other party by delivering the 
notice as provided in section 12.C. 

e. 	 Upon the termination of this Agreement, the following shall occur: 

i. 	 Except as otherwise set forth in this Agreement, each party shall be 
responsible for payment of its own attorney and other professional 
fees and other costs of any nature whatsoever incurred prior to the 
termination ofthis Agreement. 

ii. 	 Except as provided in Article 9.f. below, there shaH be no liability 
and no further obligations between or among the Purchaser or 
Seller, or their respective officers. directors, representatives or 
consultants, other than as provided for herein. 
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f. 	 Ifno basis for termination exists as set forth in this Agreement and if, on 
or before December 31,2009, (i) a party (either Purchaser or SeHer) to this 
Agreement (the "First Party") is ready, willing and able to complete the 
sale and purchase of the Purchased Assets on the terms set forth in this 
Agreement, (ii) all conditions precedent to the obligations of the other 
party (the "Other Party") set forth in Article 7 have been satisfied (or 
waived by the Other Party). and (iii) the Other party is una.ble or otherwise 
declines for any reason to complete the sale and purchase ofthe Purchased. 
Assets on the terms set forth herein, then the Other Party shall be in 
breach of this .Agreement and the First Party shall have the right (1) to 
specific performance of the Other Party's obligation to complete the sale 
and purchase of the Purchased Assets, and (2) to recover the reasonable 
fees and expenses of attorneys' and expert witnesses incurred (at all levels 
of litigation) in enforcing its rights under this Agreement. The provisions 
of this Article 9.f. shall survive any termination ofthis Agreement. 

10. 	 CLOSING . 

a. 	 'This transaction shall be closed on or before December 31, 2009. at the 
law office of Nabors, Giblin &: Nickerson, P.A, located in Tampa, Florida. 
All Closing procedures shall be subject to the customary and reasonable 
requirements of the underwriters selected by the Purchaser, the 
purchasers of the Bonds or the provider of any interim financing. The 
Purchaser's obligation to close the transactions contemplated in this 
Agreement shall be expressly conditioned upon the issuance of such 
Bonds. 

b. 	 At Closing: 

i. 	 Purchaser shall pay the Purchase Price, subject to any adjustment 
as provided for in this Agreement. 

ii. 	 Title to the Real Property shall be conveyed to Purchaser by Special 
Warranty Deed free of all claims, liens, or encumbrances 
whatsoever, other than Permitted Encumbrances. Title to the 
,remaining Purchased Assets shall be conveyed to Purchaser by Bill 
of Sale free of all claims, liens. or encumbrances, whatsoever, other 
than Permitted Encumbrances. Seller shall further provide to 
Purchaser such other instruments of conveyance as shall be, in the 
reasonable opinion of Purchaser and its counsel, necessary to 
transfer the Utility System and Purchased Assets in accordance with 
this Agreement and, when necessary or desirable, in recordable 
form. 

iii. 	 Seller shall assign its right, title and interest in those easements, 
licenses, etc. identified in Exhibit "B. " 

iv. 	 Seller and Purchaser shall enter into separate Assignment and 
Assumption Agreements with respect to the (i) Developer 
Agreements identified in Exhibit "F", and (ii) the Contracts and 
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Leases to be assumed by Purchaser identified in Exhibit "G." 
Notwithstanding the foregoing. during the thirty-day due diligence 
period provided under Article B.I. of this Agreement. Purchaser 

... may give Seller written not,ice of Purchaser's decision not to 
permanently assume anyone or more of the Developer Agreements 
or Contracts and Leases that Purchaser determines. in its sole 
discretion, are not consistent with the ordinary business practices 
of Purchaser and Purchaser's best interest, in which event Seller 
may elect to terminate this Agreement and refuse to close, without 
any liability on the part ofeither party. 

v. Purchaser represents and warrants that since its creation. it has 
been exempt from payment of documentary stamp taxes in each of 
its previous transactions whereby it purchased utility assets from a 
unrelated private utility like Seller. To the extent that documentary 
stamp taxes are due and payable. such taxes and any related penalty 
shall be paid by the Seller. 

vi. Recording fees to record the deeds and any other instruments 
necessary to deliver title to the Purchaser shall be paid by the 
Purchaser. 

vii. Seller shall file, before they become past due, all tax returns and 
shall pay, when due, all taxes due and owing from the operation of 
the Utility System and the sale thereof to Purchaser. 

viii. Seller shall be responsible for any past due and all ad valorem taxes, 
prorated through the Closing in accordance with the requirements 
of Section 196.295, Florida Statutes, and shall escrow funds with 
the Pasco County Tax Collector ifso required. 

ix. As an adjustment to the Purchase Price. Sener shall receive credit in 
an amount equal to 9596 of Seller's accounts receivable which are 
less than forty-five (45) days old for monthly water service, net of 
any credit balances. Seller shall furnish to Purchaser at least seven 
(7) days prior to .closing a list of its accounts receivable by customer 
and individual amounts due. Additionally, Seller and Purchaser 
shall agree to an estimate (such estimate to be made up to the date 
of Closing) of 95% of the gross revenue for water services rendered 
by Sener not less than seven (7) days prior to Closing but not yet 
billed as of the Closing.. and the estimated amount shall be applied 
to the Closing Statement as a credit to Seller. Purchaser shall be 
entitled to all revenues collected after Closing. 

x. Impact/Connection Fees (defined as plant capacity, transmission 
line capacity, or other unit connection fees paid for the availability 
ofutility capacity), if any. received by Seller prior to Closing shall be 
retained by Seller as of the Closing Date. Impact/Connection Fees 
imposed. by Purchaser and paid after the Closing Date·shall be the 
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property of Purchaser for aD units not owned by Seller or its 
affiliates. 

xi. 	 Each of the parties shall pay the fees of its own attorneys, bankers, 
engineers, accountants, and other professional advisers or 
consultants incurred in connection with the negotiation and 
execution ofthis Agreement. 

xii. 	 All costs for services, materials and supplies rendered in connection 
with the operation of the Utility System prior to and including the 
day of Closing including, but not limited to, electricity, purchased 
water service, telephone service and other such services, materials 

. and supplies ("Accounts PayabJe') shall be paid by Seller. 
Purchaser shall be responsible for all such costs and expenses 
incurred subsequent to Closing. No prorations shall be made at 
Closing and Purchaser shall initiate new contracts with all vendors 
or suppliers of materials. supplies and services as Purchaser may 
desire. 

xiii. 	 Seller shall convey'to Purchaser by electronic transfer of funds all 
customer deposits and interest accumulated thereon through the 
day of Closing. Purchaser shall assume liability for customer 
deposits which are conveyed to Purchaser by Seller at Closing. 

xiv. 	 Purchaser shall reimburse or credit Seller for capital improvements 
identified as necessary by Purchaser in Exhibit "I" which are 
completed by Seller prior to the Closing. Purchaser has specifically 
requested that such improvements be made by Seller at Purchaser's 
expense, provided that such work is to be verified by Purchaser's 
operator. 

xv. 	 Each party shall deliver to the other party a certificate stating that: 

1. 	 The party is not prohibited by decree or law from 
consummating the transaction contemplated hereby. 

2. 	 There is not pending on the Closing Date any legal action or 
proceeding that hinders the ability of such party to close the 
transaction. 

3. 	 All representations and warranties ofsuch party contained in 
this Agreement. are true and correct in all material respects 
as of the Closing, and such party has complied in all material 
respects with its covenants under this Agreement. 

xvi:. 	 Seller shall deliver to Purchaser. in a form acceptable to Purchaser, 
an opinion ofSeller's counsel substantially to the effect that: 

1. 	 Seller is validly organized, existing and its status is active 
under the laws of the State of Florida. 
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2. 	 This Agreement has been duly and validly executed and 
approved by Seller and is a valid and binding agreement 
upon Seller. 

3. 	 To Seller's counsel's knowledge, the execution, delivery and 
performance of this Agreement will not violate any material 
agreement ofor binding on. or ~ny law applicable to, Seller. 

4. 	 Neither the execution nor the delivery of the' Closing 
documents will conflict with or result in a material breach by 
Seller or constitute a default or an event of default under any 
material contract, agreement, instrument, court order, or 
judgment of which such counsel has knowledge or any 
Florida or United States federal law that is applicable to 
Seller. . 

5. 	 Except for FPSC approval of the sale of the Utility System to 
Purchaser, which sale the FPSC is required to approve as a 
matter of right under Section 367.071, Florida Statutes, to 
Seller's Counsel's knowledge no consent, approval or other 
action by any United States, federal or state regulatory 
authority or other person or entity is required for the 
execution, delivery or performance of any of the Closing 
documents by Seller or to establish the validity or 
enforceability of such documents by Purchaser. 

xvii. 	 Purchaser shall deliver to Seller in a form acceptable to Seller, an 
opinion of Purchaser's counsel substantially to the effect that: 

1. 	 Purchaser is validly organized and existing as a public body 
of the State of Florida pursuant to the interlocal agreement 
and Florida Statutes. 

2. 	 This Agreement has been duly and validly executed and 
approved by Purchaser and is a valid and binding agreement 
upon Purchaser. 

3. 	 To Purchaser's counsel's knowledge, the execution, delivery 
and performance of this ~reement will not violate any 
agreement of, or binding on, or any law applicable to, 
Purchaser. 

4. 	 Neither the execution nor the delivery of the Closing 
documents will conflict With or result in a material breach by 
Purchaser or constitute a default or an event of default under 
any contract, agreement, instrument, court order, judgment 
or law to which any of the same may be bound. 
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5. 	 To Purchaser's counsel's knowledge, there are no 
proceedings or claims pending or threatened against or 
affecting Purchaser in any court of law or in equity, or before 
or by any instrumentality which, if determined adversely to 
the same, would have an adverse effect upon Seller's rights 
under the Closing documents. 

6. 	 No consent, approval or other action by any bank. or other 
lender or any United States, federal or state regulatory 
authority or other person or entity is required for the 
execution, delivery or performance of any of the Closing 

. documents by Purchaser 	or to establish the validity or 
enforceability ofsuch documents by Seller . 

.' 
11. PQST CLOSING COOPERATION. 

a. 	 After Closing, Seller and Purchaser shall upon reasonable request of the 
other execute, acknowledge and deliver, or cause to be executed, 
acknowledged and delivered, all such further documents, acts, deeds, 

. assignments, transfers, powers 	of attorney and assurances as may be 
required to implement and perform any of the obligations, covenants and 
agreements ofthe parties. . 

b. 	 The respective representations lind warranties of the partieS contained in 
this Agreement or any document delivered pursuant to this Agreement 
shall survive the consummation of the transactions contemplated hereby 
and continue for a period of one year from the Closing, and thereafter shall 
terminate. 

12. 	 MISCELLANEOUS PROVISIONS. 

a. 	 This Agreement, the Exhibits hereto, and the documents referred to 
herein, collectively embody the entire agreement and understandings . 
between the parties and there are no other agreements or understandings, 
oral or written, that are not merged into and superseded by th1s 
Agreement. This Agreement may be executed in one or more 
counterparts, each ofwhich shall be considered an original. 

b. 	 Within thirty (30) days after the execution of this Agreement, Seller shall 
prepare and the Purchaser and Seller will.jointly submit a notice of the 
impending transfer of the system to the FPSC. Seller shall file reports 
required to satisfy its outstanding gross receipts tax, regulatory 
assessment fees, and other obligations and governmental assessments 
through Closing. All of Seller's costs and expense relative to the 
termination ofSeller's relationship with the FPSC shall be borne by Seller. 
A copy of the Commission order acknowledging sale of the system to 
Purchaser shall be promptly provided to Purchaser upon Seller's receipt 
thereof. 
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c. 	 Any notice or other document required or allowed to be given by either 
party to the other shall be in writing and shall be delivered personally, or 
by recognized overnight courier or sent by certified mail, postage prepaid, 
retum receipt requested, or by electronic or facsimile transmission with 
written confirmation. 

If to Seller, such notice shall be delivered at: 

Gary Deremer 

5320 Captains Court 

New Port Richey, Florida 3452 


with a copy to: 

Victoria Penick 

6043 Fall River Drive 

New Port Richey, Florida 34655 


If to Purchaser, such notice shall be delivered at: 

Florida Governmental Utility Authority 

c/o Government Services Group, Inc. 

Attention: Robert Sh~ts 

1500 Mahan Drive, Suite 250 

Tallahassee, FL 32308 


with a copy to: 

Nabors. Giblin &: Nickerson, P.A.. 

Attention: Brian Armstrong, Esq. 

1500 Mahan Drive, Suite 200 

Tallahassee, FL 32308 


d. 	 The headings used an;: for. convenience only. and they shall be disregarded 
in the construction of this Agreement. 

e. 	 . The drafting of this Agreement was a joint effort of the parties. In the 
interpretation hereof it shall be assumed that no party had any more input 
or influence than any other. 

f. 	 This Agreement is solely for the benefit of the parties hereto and no other 
causes of action shall accrue upon or by reason hereof to or for the benefit 
ofany third party who or which is not a signatory hereto. 

, g. 	 In the event any term or provision of this Agreement is determined by 
appropriate judicial authority to be illegal or otherwise inValid. such 
provision shall be given its nearest legal meaning or be construed as 
deleted. as such authority determines. and the remainder of this 
Agreement shall be construed to be in full force and effect. 
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h. 	 In the event of any litigation that arises between the parties with respect to 
this Agreement, the prevailing party shall be entitled to reasonable 
attorney fees at all trial and appellate levels, except as may be restricted by 
Florida law. . 

i. 	 This Agreement may be amended or modified only if executed in writing 
with the same formality as the original. 

j. 	 This Agreement shall be governed by, construed and interpreted in 
accordance with the laws of the State of Florida. 

k. 	 All words, terms, and conditions herein contained are to be read in 
concert, each with the other, and a provision contained under one heading 
may be considered to be equally applicable under another heading in the 
interpretation of this Agreement. 

1. 	 Except as provided for herein. this Agreement may not be assigned 
without the prior written consent of the non-assigning party. If properly 
assigned. this Ageement shall be binding upon and inure to the benefit of 
the parties' successors and assigns. 

m. 	 For purposes of this Agreement, an individual is deemed to have 
"knowledge" of II. particular fact or other matter only if such individual has 
actual awareness of such fact or matter. All references in this Agreement 
to the Sellerts "knowledge" means the actual knowledge of Gary Deremer. 

n. 	 Seller hereby agrees that it shall, to the fullest of its ability, require any 
affiliate or commonly-held corporation to provide to Purchaser prior or 
subsequent to Closing easements, consents, or other things or acts as may 
be reasonably required by Purchaser to operate the Utility System 
subsequent to Closing. 

o. 	 Notwithstanding anything to the contrary contained herein or in any other 
instrument or document executed by or on behalf of the Purchaser or 
Seller in· connection herewith, no stipulation, covenant, agreement or 
obligation contained herein or therein shall be deemed or construed to be 
a stipulation, covenant, agreement, or obligation of any present or future 
member, officer, employee, contractor or agent of the Purchaser or Seller, 
or of any incorporator. member, director, trustee, officer, employee or 
agent of any successor to the Purchaser or Seller. in any BUch Person's 
individual capacity, and no such Person, in an individual capacity, shall be 
liable personally for any breach or non-observance of or for any fallure to 
perform, fulfill or comply with any such stipulations, covenants. 
agreements or obligations. nor shall any recourse be had for the payment 
of the Purchase .Price or for any claim based hereon or on any such 
stipulation, covenant, agreement, or obligation, against any such Person, 
in an individual capo.city, either directly or through the Purchaser or Sener 
or any successor to the Purchaser or Seller. under any rule oflaw or equity. 
statute or constitution or by the enforcement of any assessment or penalty 
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or otherwise, and all such liability of any such Person, in an individual 
capacity, is hereby expressly waived and released. All references to the 
PI.lrchaser in this paragraph shall be deemed to include the Purchaser, its 
Government members. Board members, officers, employees, contractors 
and agents. The provisions of t~ Section shall survive the termination of 
this Agreement. 

p. 	 This Agreement shall be binding upon the successors and assigns of the 
parties hereto. Purchaser may collaterally assign its rights hereunder to 
a.ny financial institution providing finSllcing' in connection with the 
transaction contemplated hereby. Seller may assign part or all ofits rights 
hereunder to a qualified intermediary in connection with a like-kind 
exchange, and the parties hereto agree that Seller may, for its business 
purposes, structure the disposition of all or some of its Property as a like­
kind exchange under Internal Revenue Code Section 1031, at Seller's sole 
cost and expense. 

q. 	 The Purchaser shall not be obligated to pay any liability arising out ofor in 
any connection whatsoever with this Agreement from any funds except 
from the net revenues realized by the Purchaser after Closing from its 
ownership and operation of the Utility System. It is further agreed that 
any obligations arising in connection with this Agreement, whether for 
payment of the Purchase Price or for any claim of liability, remedy for 
breach or otherwise shall not constitute a lien on any other property or 
utility system owned or operated by Purchaser or any governmental 
member of the Florida Governmental Utility Authority. Nothing herein 
shall relieve the Purchaser of its obligations to pay the Purchase Price as 
set forth in this Agreement from the proceeds of bonds issued on the net 
revenues pledged from the Utility System. 
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to 
be executed the day and year aforesaid in counterparts, each counterpart to be 
considered an original. 

HOLIDAY UTILITY COMPANY, 
INC. 

(SEAL) 

By: __________________~ 

ATTEST: 

By:~~----------------
Clerk 

COLONIAL MANOR UTILITY 
COMPANY 
(SEAL) 

B~ ____________________ 

ATTEST: 

By: ____________________ 
Clerk 

COMMUNITY UTILITIES OF 
FLORIDA, INC. 

(SEAL) 

By: --------------------

ArrEST: 

By: ____________________ 

Clerk 
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to 
be executed the day and year aforesaid in counterparts. each counterpart to be 
considered an original. 

(SEAL) 

ATTE~: .1/1 
By: ~ 

Clerk 

COLONIAL MANOR UTILITY 
COMPANY 
(SEAL) 

:ITFS~Izf2 

Clerk 

(SEAL) 

AITEST: 
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(SEAL) 


AITEST: / /) 

By: ~ 
Clerk 

(SEAL) 


ATTEST: FLORIDA GOVERNMENTAL UTILI1Y 
AUTHORnY 

FAITHOOYLB 

LEAANNTIlOMAS 
Chair 

(SEAL) 
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PA.SCO UT'JIn'lES, INC. 
(SBAL) 

~:-----------------

DAD PROPERTY PAItTNJ:RS,INC. 
(SEAL) 

~------------------

A11'BST: 

B)': 
-~~~--------------

ATl'IST: 
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STATE OF FlORIDA 
COUNlY OF PASCO 

i:>•.:... 'I1le forecoinl instrument· was ackD.owlecJaed before me this Ipi day of 
NeoNl!I!Cer, 2009 by C)"f1 t)tC(!!I!rh ~f?r.uW' of Holiday Utility Company,
Inc., a Florida corporation, on behalfof tion. He ~rsonally known to me. 

. ~J..a2L. 
NotuyPubHc 

NCrN.Y fUIUC.STAI'E OF FLOtUD.\·_9
~~ MAY Of, 2010 

STATE OF FlORIDA lIolIdetIl\1'II Alilllltic a-IllllCe.,Inc. 

COUNTY OF PMoo 

t)C<.. The foresoing ipstrument was acknowled&ed before me this , I'ft, day of 
NOllam_, 2009 by ;vr) 'hcC+..""" , as .p M ,t.e+...... of Colonial Manor 
UtUity Company, a Plorida eorporatiOD, on behalf of the corporation. He is personally 

mown 10_ ~[~J~ 
Notary Publ~"'_f""__ 

r~.... .,..1r. OF IIlOIUIJA 

M Co rlI·~1 fhek1ret y nmL=ron ID0S3J419• 
IQII4.wt TIIIIi A1~k~~. 011 2010

STATE OF FLORIDA IftIUl•• lat. 

COUNI'Y OF PASCO 

C)". The foreaobut i~ment wu aclawwled,ed before me this ~ day of 
HChenm.. 2009 by Ji~p.2J(c.,...".. •II J!C\ ,W of Community Utilities 
of Plorlda, Inc., a Florida corporation, on behalf of the corporation. He Is penon.ally 

mown10_ Gi lQL 
Notary Public ii~PlOIUD.\;1.1 P.Jehe, 

STATE OF FLORIDA 
COUNTY OF PASCO 

~,. Tb.e for~ instrument was a.cimowiqed before me this I ,~ day of 
Nuvember, 2009 by~'&L l>yex>y , as Prib ld bt of Puco Utilities, Inc., a 
1'Iarlda 00<p0ratI0a, on Ifofthe corpora~~me. 

Notary Public L}) <::: 

My Conunioion 
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SI'ATEOP FLORIDA 
OOUN'lY OP PASCO 

oc:.... The foregoina instrument was acknowledpd before me this It\j(., day of 
NfY••lAlIer, 2009 by G-'-7DV"~, • as p'4 u'J£..£: of D Be D Property 
Partners, In<:., I F10rida corporation. on behalf of the corporation. He Is personally 
known to me. 

\ 

STATE OP FLORIDA 
COUNTY OF PASCO 

The foregoina instrument was acknowledged before me this _ day ofNovember. 
2009. by Lea Ann Thomas, as Chair of the Board of Directotl of the fi10rida 
Governmental t1t11ity Authority. She is personally known to me. 

Notary PubHc 

My Commission Expires: 
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STATE OF FLORIDA 
COUNTY OF PASCO 

The foregoing instrument was acknowledged before me this _ day of 
November, 2009 by • as of D & D Property 
Partners, Inc., a Florida corporation, on behalf of the corporation. He is personally 
known to me. 

Notary Public 

My Commission Expires: 

STATE OF FWRlDA 
COUNIYOFPASCO 

'Ibe~~l.J'.Uc.o&edgedbeforemethia~dayo~
2009, by ,....... u'l$ 0 the Board of Directors of the Florida 
Governmental Uttlity Authority. ~ is personally known to me. 

~~ ~aoll 
My Commission Expires: 

29 




EXHIBIT "A" 

REAL PROPERTY 

COLONIAL MANOR ImLl]XCOMPANY 

PARCELl: 

Lot 25, Less the Southerly 15 feet thereof, Colonial Manor, Unit 1, recorded in Plat 
Book 8, page 12, public records of Pasco County, Florida. 

PARCEL 2: 

Lots 128 and 129, COWNIAL MANOR UNIT 2, recorded in Plat Book 8, page 30, 
public records of Pasco County, Florida. 

PARCEL 3: 

Lots 321 and 322, COLONIAL MANOR UNIT 5, recorded in Plat Book 8, page 100, 
public records of Pasco County, Florida. 

PARCEL 4: 

Lot 388, Less the Northerly 10 feet thereof and Lot 389, Less the Southerly 15 feet 
thereof, COLONIAL MANOR UNIT 5, recorded in Plat Book 8, page 100, public 
records ofPasco County, Florida. 

PARCELS: 

Lot 74, COLONIAL MANOR UNIT 7, recorded in Plat Book 9, page 57, public 
records of Pasco County, Florida. 

PASCO urnmES, INC. 

PARCEL 6: 

Lot #2007: A tract of land lying in Section 12, Township 26 South, Range 19 East, 
Pasco County, Florida, more particularly described as follows: Commence at the 
Northwest comer of the stated Section 12 which is the point of beginning. Thence go 
West 8 distance of 150.94 feet; thence South a distance of 10 feet; thence East a 
distance of150.94 feet; thence South 8 distance of 190.00 feet; .thence S 890 54' 57" E 
a distance of 200.00 feet; thence North II distance of 200.00 feet; thence N 890 54' 
57" W a distance of 200.00 feet to the Point of Beginning. 



PARCEL,: 

Lot #1170: A tract of land lying in Section 2, Township 26 South, Range 19 East, 
Pasco County, Fiorida, more particularly described as follows: Begin at the 
Southwest corner of the stated Section 2, thence run East (assumed bearing) along 
the South boundary of the stated Section 2, a distance of 995.04 feet; thence N 00° 
30' 00" E a distance of 3502.53 feet; thence N 70° 22' 39" E a distance of402.25 feet 
for a point ofbeginning. Thence S 19° 37' 21" E a distance of 216.95 feet; thence East 
a distance of 68.18 feet; thence N 3~ 53' 30" E a distance of 139.37 feet; thence N 
67° 12' 00" E a distance of 139.80 feet; thence N 03° 14' 21" W a distance of 163.90 
feet; thence S 70° 22' 39" W It distance of367.61 feet to the Point of Beginning. 

Less and excepting from Parcel, the foll0trng: 

Residential Tract 1170, Angus Valley, Unit recorded subdivision; A tract ofland 
lying in Section 2, Township 26 South, nge 19 East, Pasco County, Florida, more 
particularly described as follows: Be' at the Southwest corner of the stated Section 
2, thence run East (assumed beari along the South boundary of the stated Section 
2 a distance of 995.04 feet; then 00· 30' 00" E a distance of 3502.53 feet; thence 
N 70e 22' 39" E a distance of 402.25 feet for a point of beginning. Thence S 19° 37 
21" E a distance of 150 feet; thence N 70° 18' 36- E a distance of 300.06 feet; thence 
West a distance of 126.70 feet; thence North a distance of 113.70 feet; thence S 70° 
22' 39" Wa distance of 218.90 feet to the Point of Beginning. . 

D" D PROPERTY PARTNERS, INC. 

PARCELS: 

WELL SITE PARCEL 

A portion of the Southwest 114 of Section 16, Township 26 South, Range 16 East, 
Pasco County, Florida, being further described as follows: 

Commence at the Norths:t~orner of Lot 60, Virginia City Unit Two as shown on 
the plat recorded in Plat Book 12, page 113 of the public records of Pasco County, 
Fiorida; thence along the most Southerly boundary line of Virginia City Unit Five as 
shown on the plat recorded in Plat Book 17. pages 104 and 105 of the public records 
of Pasco County, Florida. South 89° 42' 50" East, a distance of 215.93 feet to the 
west right of way line of Thys Road; thence along the West right of way line of said 
Thys Road. South 000 12' 25" West, a distance of 126.00 feet, for a point of 
beginning; thence continue along the West right ofway 1ine ofsaid Thys Road, South 
00° 12' 25" West, a distance of 52.00 feet; thence North 8ge 47' 35" West, a distance 
of 50.00 feet; thence North 00° 12' 25" East, a distance of 52.00 feet; thence South 
89° 47' 35" East, a distance of 50.00 feet, to the Point of Beginning. 



DIXIE GROVES UTlLJ1Y COMPANY. 
A DMSION OF COMMUNITY UIlWIES OF FLORIDA" INC. 

PARCEL 9: 

Lot 6, Block A, Dixie Groves Estates, according to the plat thereof recorded in Plat 
Book 6, page 27, public records of Pasco County, Florida. 

PARCEL 10: 

Lots 3 and 4, Block "G" and the west 20 feet of the South 30.60 feet of Lot 3, Block 
"F', Dixie Groves Estates, according to plat thereof recorded in Plat Book 6, page 27, 
public records of Pasco County, Florida. . 



EXHIBIT "B" 

EASEMENTS, LICENSES, ETC. 

1. 	 All easements assigned in an Assignment dated January 14, 2004, between 
F1oralino Properties, Inc., A. Tony Tubolino, and Colonial Manor Utility 
Company. Recorded at book/page: 5715/784. 

2. 	 Grant of Easement dated October 21, 1996, from Dimmitt Car Leasing, Inc.. to 
Holiday Utilities, Inc. Executed by Elaine Mickler on 9/12/03, and filed that date 
with Clerk of court. Recorded at book/page: 5539/1949. 

3. 	 Easement Deed dated January 7, 1994 between Virginia City, Inc. and Virginia 
City Utilities, Inc. Recorded at book/page: 3245/0748. 

4. 	 Lease Agreement dated August 20, 1982 between Larry Dimmitt Cadillac, Inc., 
and B.L. Mickler. Recorded at book/page: 1205/1100. 

[SEE ATIACHED] 



EXHIBIT"C" 


TREATMENT PLANTS, ETC. 


[SEE ATfACHED] 
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Colonial Manor Utility System 

Colonial Manor Utilities currently has a wellfield with five production wells known as Well 
#1, Well #2, Well #3, Well #4 and Well #5.. 

The SWFWMD regulates the total allotted withdrawal quantity from the wellfield under 
SWFWMD Water Use Pennit No. 203677.04. The water use pennit a1lows a peak monthly 
daily withdrawal of293,OOO gallons per day from the wellfield with an annual average daily 
withdrawal of 195,000 gallons per day. 

All five wells are interconnected via pressure switches. The switches are located at each. 
well. As the demand increases the pressure drop triggers another well to come on and 
sustain peak usage. 

The water system has also two inter-connections wiUI Pasco County Water System. One 
interconnection is manually operated by a gate valve, and the other is controlled by a 
compound meter and weighted check valve. The interconnection with PCWS is re1ied on for 
auxiliary power supply and water supply during emergencies (fire demand, maintenance, 
etc.) 

Well Capacity 

I.D~ No 
(Permittee I 

District) 

Operating 
Pressure 

(psI) 

Average 
gallons per 

minute 
(gpm) 

Possible 
gallons per 
day(gpm * 

1440) 

Status 

111 47~60 200 288.000 A* 
212 47~0 195 280.800 A* 
3/3 42-60 425 612000 A* 
4/4 47~60 16S 237.600 I··
SIS 47-60 200 288,000 A* 

• Active 
n Inactive 

http:203677.04
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Permitted CIlPllcity 

1.0. No 
(permittee I 

District) 

Djameter 
(IN) 

Average 
(gallons per 

day) 

Peak 
Monthly 

(gaDoDs per 
day) 

Status 

111 8 62,000 93,000 A* 
212 8 35.500 53,500 A* 
3/3 8 62,000 93,000 A* 
4/4 8 35,500 53,500 I··SIS 12 62,000 93,000 A* 

* Active 
··lnactive 

Tllnks 

The tanks used at this facility are hydropneumatic tanks with a total capacity of 3,000 
gallons. These tanks generally conform to section 62-555-320(20), F.A.C., and its equivalent 
ASME code requirements. In February 2005, the Utility replaced the old hydropneumatic 
tanks for wells Nos. 2, 3 and 4 with new tanks ofthe same design and capacity. 

Each well is equipped with a compressor for controlling the air volume in the tank:. 

The system uses Stenner chemical feed pumps for chlorination process. 

Distribution System 

Consists of: 

Pipe Size Length (l.,F or %) Date InstAlled 
2" Galvanized 9()01o 1970's 

6" AlC 4% 1970's 
4" .AlC 6% 1970's 

Service Connection 

The potable water service area for Colonial Manor Utility covers an area of approximately 
162.4 acres. The present customer service area includes 702 customers. This is due to the 
fact that several of the smaller residential parcels have been combined under common 
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()wnership while other parcels have been combined as light commercial and professional 
. office spaces. A summary of the users, based on land use type, is given below. 

Summary of Water Usen 

LAND USE NUMBER OF UNITS 
Single Fainily Residential 704 
Light Commercial (Strip Centers, Churches, 
Restaurants, etc.) 14 

Professional Offices (Doctors, Dentists, etc.) 1 
TOTAL: 719 
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Dixie Grove UtiUty System 

DncrlptllJn 

The potable water service area for Dixie Groves Utility covers an area ofapproximately 42 
acres. A total of411 lots comprised the original system service area. The present customer 
service area includes 338 customers. This is due to the fact that several of the smaller 
residential parcels have been combined under common ownership while other parcels have 
been combined as light commercial and professional office spaces. A summary of the users, 
based on land use type, is given below. 

Summary of Water Users 

LAND USE NUMBER OF UNITS 

Single Family Residential 224 

Single Family SeasonallRetirement Residential 110 

Light Commercial (Strip Centers, Churches, 

Restaurants, etc.) 

6 

Professional Offices (Doctors, Dentists, etc.) 3 

TOTAL: 343 

Existing W tlte,. Supply 

Dixie Groves Utility Company currently has a wellfield with two production wells known as 
Well #2 and Well #3. The locations of the wells are shown on the attached plans under 
Appendix G, which also depicts the layout ofthe existing water distribution system. The 
SWFWMD regulates the total allotted withdrawal quantity from the wellfield under 
SWFWMD Water Use Permit No. 20007718. A copy ofthe permit is attached under 
Appendix D ..The water use permit allows a peak monthly daily withdrawal of 150,000 
gallons per day from the well field with an annual average daily withdrawal of75,OOO 
gallons per day. 

Production Wells 

The main production well for Dixie Groves Utility Company is Well #2. Well #3 is 
considered as a standby wall. Each well is permitted for a total withdrawal quantities of 
75,000 gpd (annual average) and 150,000 apd (peak monthly). However, the total 
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withdrawal from the well field is limited to 75,000 gpd (annual average) and 150.000 gpd 
(peak: monthly) by the SWFWMD Water Use Permit. 

WeUDesign 

Well No. 

2 
3 

DlstrtctlD 
No. 
2 
3 

Well Cllpacity 

iii. Design capacity of the existing well 

1.0. No 
(Permittee' 

Dlstrtct) 

Operating 
Pressur. 

(psi) 

Average 
gallons per 

minute (gpm) 

Pos.lbl. 
gallons per 
day (gpm * 

1440) 

Statu. 

212 50-60'" 137 197.280 A* 

313 
45-60 

(Override 
Range)·· 

57 82,080 A* (Standby) 

" Active 

.. Well No.2 is the main well and operates 24 hours/day, 7 days/week between a pressure 
range of50-60 psi . 

••• Well No.3 is equipped with a timer and two pressure switches. The first pressure switch 
is controlled by the timer and is adjusted to start the well pump between a pressure range 
of 52-62 psi during 12 hours starting from midnight to 12 noon. The second pressure 
switch is an override pressure switch which can start the well pump at any time when the 
pressure in the water distribution system drops below 45 psi. The operating pressure of 
the override pressure switch is 4S-60 psi. 

Permitted CII.pacity 

1.0. No 
(Permittee , 

District) 
Diameter (IN) 

Average 
(gallona per 

day) 

Peak 
Monthly 

(ganona per 
day) 

Stalus 

2/2 2 75,000 150,000 A* 
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313 3 75,000 150,000 A* 


* Active 

The tanks used at this facility are hydropneumatic tanks with a total capacity of 1,500 
gallons for well No. 2 and 3,000 gallons for well No.3. These tan.ks generally confonn to 
section 62-555":320(20), F.A.C., and its equivalent ASME code requirements. In February 
2005, the Utility replaced the old- hydropneumatic tank: for well No.3 with a new tank of the 
same design and capacity. Bacteriological tests were perfonned prior to putting the new tank 
into service. 

The system uses Stenner chemical feed pumps for chlorine injection and "AQUAMAGtt 

application. 

Standby Power 

The facility is equipped with a standby 1 OKW generator to provide standby power in case of 
emergency. 

Distribution System 

Consists of: 

Pipe Size Length (LF or %) Date Installed 
2" Galvanized 7,940 1960's 
3" Galvanized 210 1960's 

2" PVC 300 1960's 
4" Ale 3,170 1960's 
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Holiday Utility (Westwood and Anclote Water Systems) 

Holiday Utility consists of two systems the Anclote System and the Westwood System with 
a total service connections of386. 

The Anclote system has a total service connections of260 and is supplied water 1()()o1o by 
the existing interconnection with the City ofTarpon Springs. The Westwood Water System 
encompasses a service area of approximately 182 acres in Pasco County with a total of 126 
service connections consisting mainly ofsingle-family residential units. The Westwood 
System is supplied water by an existing single well. 

Westwood Well 

The main production well for Westwood Water System is Well #1 and is permitted for total 
withdrawal quantities of 44,000 gpd (annual average) and 65,000 gpd (peak monthly). 

The Westwood Water System also has an existing interconnection with the Pasco County 
water system that can be utilized during emergencies. 

Westwood Tank 

The raw water from the single wellis currently pumped into a 10,OOO-gallon 
hydropneumatic tank after receiving chlorination using liquid sodium hypochlorite. The 
tank has 12-inch inlet and discharge piping. Water from the hydropneumatic tank is then 
pumped into the water distribution system of Westwood Village. 

Well No.1 (Old Well No.1) 

This well has a diameter of8 inches with a total depth of6S feet. The SWFWMD water use 
permit allows apeak monthly and annual average withdrawals of44,000 gpd and 65.000 
gpd, respectively. The well is equipped with a 15-hp vertical turbine pump with a capacity 
of250 gpm. 

Well Capacity 

1.0. No 
(Permittee I 

DIstrict) 

Operating 
Pre••ure 

(psI) 

Average 
gallona per 

minute (gpm) 

Poulble 
gallona per 
day(gpm" 

1<440) 

Status 
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0kI2I2 210 302.400 11.* 

.. Active 

Permitted CIlPllciry 

1.0. No 
(Permittee' 

Dt.trfct) 
Diameter (IN) 

Average 
(gallons per 

day) 

Puk 
Monthly 

(gallons per 
day) 

Status 

Old 212 8 44.000 65.000 11.* 

.. Active 

The System consists oC a 10,000 gallon hydropneumatic tank. The tank has 12,.inch inlet and 
discharge piping. This tank generally confonns to section 62-SSS-320(20), F.A.C., and its 
equivalent ASME code requirements. 

Distribution System (Holiday Westwood) 

Consists oC: 

Pipe Size Length (LF or 0/'.) Date Installed 
12" AlC NA 1970-1980'5 

2",2.5",4'\ 6" PVC NA 1970-1980's 

Distribution System (Holldlly Anewte) 

Consists oC: 

Date Installed 
NA 
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Virejnia City Utility System 

Virginia City Water System is located at Thys Road, in Pasco County, approximately 1.S 
miles south of New Port Richey, 2.S miles east of U.S. Highway 19 on the north side of 
State Road 54. The system serves a total of 343 service connections. The SWFWMD water 
use permit allows a peak monthly and annual average withdrawals of 91,000 gpd and 
163,000 gpd, respectively. 

Wllter Supply WeU 

Virginia City Utilities Inc. currently has a well field with one production well in service 
known as Well # 1, drawing from the Floridan Aquifer. The water system is also 
interconnected with Pasco County Utilities (PCU) through a pressure sustaining valve. 

Well Design 

Well No. 
District ID 

No. 
Diameter 

(IN) 

Depth 
TTL 1 
CSD 
(Ff) 

Meter 
Diameter 

(IN) 

1 1 8 98/40 Specialties 3 

Well Capacity 

I.D. No 
(permittee 1 

District) 

Operatlnl 
Pressure 

(psi) 

Average 
lallons per 

minute 
(gpm) 

Possible 
gallons per 
day (gpm * 

1440) 

Status 

1/1 52-60 210 302,400 A* 

*Active 

Tank Capacity 

The tank used at this facility is a hydropneumatic tank with a total capacity of 5,000 gallons. 
This tank generally conforms to section 62-555-320(20), F.A.C., and its equivalent ASME 
code requirements. The well is equipped with a 1 S-hp submersible well pumps. 
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The system uses Stenner chemical feed pumps for chlorine injection and "AQUAMAG" 
application, every well has chemical feed pUmps. 

Standby Power 

The facility is equipped with a standby 80KW generator to provide standby power in case of 
emergency. 

Distribution SyStem 

Consists of: 

Pipe Size Len2th (LF or IYo) Date Installed 
2.5 PVC 6,180 1960-1970'5 
6" PVC 1,365 1960-1970'5 
4" PVC 4,193 1960-1970'8 
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PISCO Utility System 

Pasco Utility (aka Angus Valley) is located in Pasco County. Approximately two miles west 
of Wesley Chapel on DayflowerBoulevard. west of Old Pasco Road, 0.5 mile north of State 
Road 54. 

This Utility serves Angus Valley Subdivision. a residential community with 698 service 
connections. It is supplied water by two wells with the following specifications: 

Well Design 

Well No. Location 
Diameter 

(IN) Number Meter 
Meter 

Size (IN) 

3 Nathan Court 6 AAB4635 ABB 4 

4 
Angus Valley 

Drive 8 AAB4634 ABB 4 

Well Capacity 

I.D. No 
(permittee I 

District) 

Operating 
Pressure 

(pst) 

Average 
gallons per 

minute (gpm) 

Possible gallons per 
day (gpm * 1440) 

Status 

BI3 46-62 300 432,000 Active 
AJ4 50-62 300 432,000 Active 

Permitted Capacity 

I.D. No 
(permittee I 

District) 

Diameter 
(IN) 

Average (galloDs 
per day) 

Peak Monthly 
(galloDs per 

day) 
Status 

BI3 6 I 30,000 50,000 Active 
Al4 8 160,000 200000 Active 

Ttulks 

The tanks used at this facility are hydropneumatic tanks with a total capacity of 5,000 
gallons. These tanks generally confonn to section 62-555-320(20), F.A.C., and its equivalent 
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ASME code requirements. The hydropneumatic tanks have been recently inspected and they 
are in good working conditions. 

SttllJdby Power 

The facility is equipped with a standby 3SKW generator to provide standby power in case of 
emergency. 

Distribution System 

Consists of: 

Date Installed 
1974-1980 



EXHIBIT "D" 

CERTIFICATES, PERMITS, ETC. 

1. 	 SWFWMD General Water Use Permit No. 20002319.006, Holiday Watenvorks 
Corporation, Holiday Utility Company, Inc., and Sun Automotive, Inc. 

2. 	 SWFWMD General Water Use Permit No. 20003677.005, Colonial Manor Utility 
Company 

3. 	 SWFWMD General Water Use Permit No. 20007745.004, Virginia City Utility 
Company 

4. 	 SWFWMD General Water Use Permit No. 20007718.002, Dixie Groves Estates, Inc. 

5. 	 SWFWMD General Water Use Permit No. 20007999.003, Pasco Utilities Inc. 

6. 	Certificate Number 224-W granted by the Florida Public Service Commission, 
authorizing Holiday Utility Company, Inc., to provide water service in the territory 
described by the Orders of the Commission 

7. 	 Certificate Number 153-W granted by the Florida Public Service Commission, 
authorizing Colonial Manor Utility Company to provide water service in the territory 
described by the Orders of the Commission 

8. 	 Certificate Number 149-W granted by the Florida Public Servi.ce Commission, 
authorizing Virginia City Utility Company, a Division of Community Utilities of 
Florida,· Inc., to provide water service in the territory described by the Orders ofthe 
Commission . 

9. 	 Certificate Number 139-W granted by the Florida Public Service Commission, 
authorizing Dixie Groves Utility Company, a Division ofCommunity Utilities of 
Florida, Inc., to provide water service in the territory described by the Orders of the 
Commission 

10. Certificate Number 168-W granted by the Florida Public Service Commission, 
authorizing Pasco Utilities, Inc., to provide water service in the territory described by 
the Orders of the Commission 

[SEE ATTACHED] 
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EXHIBIT "E" 

INVENTORY 

NONE 



EXHIBIT "F" 

nmnnoPERAGREEMENTS 

1. Agreement settling a dispute with between Dimmitt Car Leasing, Inc., Sun 
Automotive, Inc., Holiday Utility Company, and US Water Services Corp., settling a 
dispute in litigation styled Dimmitt Car Leasing, Inc. y. Holiday UtilitY Company, Inc.. 
1110 known as Holiday Utilitie:;, Inc" and U.S. Water Services CotpOration, dated June 
13,2008. 

2. Developer Service Agreement between Gulf Winds, LLLP, and Holiday Utility 
Company, Inc., dated January 16, 2004. 

3. Developer Service Agreement between Holiday Utility Company, Inc. and Elaine 
Mickler as the Personal Representative of the Bartley L. Mickler Estate, dated May 1, 

2003· 

[SEE ATTACHED] 



This Agreement ("Apement'') is by and between DIMMITT CAR LEASING, 
INC. (''Dimmitt'') SUN AtrrOMOTIVE, INC. ("Sunj HOLIDAY UTILITY 
COMPANY ("Holiday") lind US WATER SERVICES CORP. ("US Water''). The 
Btfectivc Date of this Agreement will be the date when the last party baa signed this 
Agreement. 

RECITALS 

WHBRBAS Dimmitt owns the real property in Pasco County, Florida descn'bed in 
Bxbil>itA. which consists of30.841CI'C1 (the ·'Propertytt); and 

WHBRBAS the Property bas been delignated as an- MPUD Master Planned Unit 
Development in which 14.73 acrea in the eastern portion of the Property is desisnared for 
commercial development (phase I) and the remamin, HUl acres are deaignated for 
residentill development (phase D); and 

WHBRBAS Dimmitt and Sun have entered into a Sale and Pwcllase Asreement 
for Commercial Land dated July 10, 2007 and Addendum dated September 2S, 2007 
whereby Sun is to purchase the Property; and 

WHBRBAS Sun intends to develop Phase I of the Property III an automobile 
dealmbip and. at the present time: bas no immediate plans for the development ofPhuc n 
of the Property; and 

WHBRBAS Holiday bas a pant of tenitory from the Florida Public Seivice 
Commi..ion ("pSC") to provide water utility services to the Property through water 
transm.ission lines and wens located on the Phase II portion of'the Property; and 

WHEREAS Dimmitt filed a lawsuit apinst Holiday and US Water contestins the 
lawful existence of Holiday's water transmislion liMa and wells on the Property and 
asaerti:r.Ig .. causes ofaction ejectment, trespass, unjust enrichment, conversion, quiet title 
and aecountinl (the "CIaimaj; and _ 

WHBRBAS at the time of the clomta on the sale ofthe Property to Sun, Dimmitt 
shall :file a Notice ofDismisnl orits lawsuit, with prejudice, thereby dismillina all oftbe 
Claims relatina to the exi.tcnce of the water tnmmrlnion Jines and weihs located on the 
Property; and 

WHBR.BAS upon the we of the Propc11:y to Sun and the limUItIll80US dismissal 
of the lawsuit, al1 peties to this Agreement aclmowledp Holiday" riaht to have water 
utility aystems on the Properly; and 
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WHEREAS Dimmitt and Sun wiah to have Pasco County provide water and 
wastewater utility sorvice to the Property and HolidAy has no objection to Pasco County 
providina:·auch water utility service; and 

WHBRBAS in order for Puco County to provide water utility service to the 
Property, Holiday will be required to file an application with the PSC requesting the 
Property be removed from the Holiday Territory arantcd by the PSC and Puco County 
be l1lostitutcd. for Holiday as the provider of water utility service for the Property (the 
"Application''); and 

WHBRBAS US Water, as qent for Holiday will file the Application; and 

WHBRBAS once the PSC pntll PU<lO County the ript to provide water uti1i1y 
service to the Property. US Water, IS asent tor Holiday, will, atthc request ofSun (which 
will then have purchaaed the Property ftom Dimmitt) relocate the 1ranBm.is8ion Jines on 
PbaIe nofthe P:ropettyj and 

WHKRBAS, the purpose of this Agreement is to set forth the terms by which the 
respomibilities let forth in the.le Recitals wID be carried (lut 

NOW THBR.BF'ORE, in consideration of the benefits to come to each party, the 
parties agree as follows: 

1. Payment tor fnmba'c of Soryice Territory Rigbm. Dimmitt at the 
Effective Date "IJE'I* to purchase the water aervice rigbb for the Property (the "Rights") 
which Ri,ghf8 are owned by Holiday. 

2. Pwebue PricJ fQ[ Smjce Icitory. The purcllasc price for file Territory 
is <me Hundred Ninety ~ Thousand Six Hundred Dollan ($193,600.00). The 
purchase price is based upon the pu:rebaie of cijhty eight (88) BRC, at a unit price of 
$2,200. Dimmitt will pay on the Bffective Date of this Agreement the IUlD of 
$193,600.00 into the escrow account held by Macfarlane FergUJOn " McMullen 
(''Escrow Agent") and sign an escrow agreement in the form attached hereto as Exhibit 
B. 

3. AmJlication for Territory Modification QfHoJidaY U1d Granting RiM to 
Pasco CountY. Presently, Holiday is desiplatcd by the Florida Public Service 
Commission as the water provider for the Property. In order for Pasco County to acquj.rc 
the wata" rishta to the Property, the pse must delete Holiday as the water provider for 
the Property. Holiday. through its qent, US Water, agrees to me a request for a territory 
boundary modification with the PSC within fourteen (14) days after the Effective Date of 
Ibis AgreemenC and to diliscntly pursue the request for the deletion. Holiday" 
Application will request that once Holiday rcUnquiahes its rights to provide water to the 
Property, thOle riJbta; licensea and permits will be aranted by the pse to Pasco County, 
Florida. Holiday'. request will ask the PSC to de.lipte Puc:a County, Florida III bcina 
the water providar for the Property coab1ina Palco County to provide water IIIld 
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wastewater service to the Property. Dimmiu (or Sun alter purehasin, the Property) will 
cause the County to make application {or the U8ignmcnt ofservice territory ripts lor the 
Property to the County, as may be required by the PSC. Upon the approval by PSC, a 
Developer Service Agreement or Bulk Water Agreom.cnt (or both) will be entered into 
between Pasco County and Sun. 

4. DHburHmegt from Eaqow. When Holiday receivCII information from the 
PSC that the PSC has granted. the ltiahts to Pasco County, the Escrow Agent will 
disburse to Holiday the S193.600.00 held in escrow. 

S. 	 Dimmitt and Sun intend to close on the purcbase of the Property on June 
16. 2008 (the "C1osin('). Within 8CVcn (7) days after ClosinS. Holiday will install,. at 
Sun's expense, a water meter in the Holiday water line which provides water to Phue I 
of the Property. This meter will anow Sun to have water durm, the deveJopment of 
Phase I IS an automobile dca1cnrhip. Sun will pay to Holiday the expense ofthe water it 
1'ISe8 at the CllImlt rate charged to Holiday's c:uatomen. When the PSC arants Pasco 
County the ability to provide water utility service to the Property, Sun will connect to 
Pasco Collnty'. water line when sucb service connection is made available by the County 
and the use olthO Iinc metered by Holiday will be torminated. 

6. &crow of Docu:mmta. At Closing, the following documents will be 
placed in escrow with Allgood &; Misomer, P.A.: 

i. 	 Release ofLicenac Agreement with Holiday Utility Company, 
attached IS Bxhibit C. 

ii. 	 lU:leue ofBscrow to Holiday Utility Company. attached IS 

ExbloitB. 
iii. 	 Easement between Sm Toyota and Holiday Utility, attached as 

ExhibitD. 

Exhibits C. B. and D are the ''Escrow Documenit'. When PSC grants the 
Rights to Pasco County. the Escrow apnt shall Rcord the Escrow DOC1.l'l1lCJ1t3. 

7. B.ekgtion orWatcr Ling and Rcmgval of Exi.stina LInM an4 Cgina of 
lfiJlL Pre8ently there are Wlter tranamirtsion lines which cross the Phue II portion of 
the Property and provide water to customera of Holiday to the north of the Property. 
There arc alao wcllJ located in the Phase II portion of the Property. In order to dcwelop 
the Phase II portion o{ the Property, the water lines need to be relocated to aerve 
Holiday'. customcra and the lines CI'O$sin, the Phase II portion of the Property need to be 
removed and the wells capped. US Water, II asent of HoHday, will be the contractor that 
will relocate the water lines and remove all or a portion of the existing Unes at the 
election of Sm and cap the wel1a (1:beae aervices being referred to as the "Wode"). 
Exlubit F' reflects the location of the relocated lines, the existins lines and the ex.iJtina 
wells and other improvcmen.tl proposed by Sun. The development of Phue II Ihan 
include the use of unitary aewCl'l connected to the PI800 County wutcwata' IyIfcm and 
the placement of reaidential unit! or any other wa.sCewater source shall not be within the 
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well head. protection zone for thoae wella desianated on Exhibit F. US Water bas 
indicated'the OOIt to provide the Work will be $209.800. BxJu'bit 0 reflects the colts 
involved in providing this Work. If the Work is commenced within lix (6) months of the 
date ot this Agreement, the cOBtB refleca,d in Exhibit G will be the cost charaed by US 
Watl!JIr. If the Work is commenced more than six (6) months ftom the date of this 
Aarceme:nt, US Wlbr wiD refigure the cost to be charged for ita .ervicoa. 

A. Sun agrees to purchase the Property from Dimmitt on June 16, 
2008. The PSC may not han approved the transfer of the water Territory by Closing. 
However once Sun becomes the owner of the Property, it will be the party which will 
determine the time and extent of the Work to be performed by US Water in the Phase n 
portion of the Property but in no event Ihall the initiation ofpermit applications for such 
Work. beJin later than four (4) months from the date of this Agreement and conat.ruction 
of the Work mall beJin no later than two (2) months from the issuance oflaid permits. 

B. Dimmitt agrees to provide to SlDl at the eloling of the sale of the 
Property a credit against the purchase priec in the amount ofTwo Hundred Six Thousand 
Four Hundred Dollars ($206,400.00) as its contn'bution towards the cost of the Work to 
be porfomled by US Water. After the cloaing. Dimmitt will bave no fUrther 
rcaponlJ'bility to pay any OXpa11C8 for the Work. to be perfotmcd by US Water. 

C. Once Sun advises US Water to 10 forward with the Work, US 
Water abal1 obtain permits for the Work, shown on Exhibit O. Upon receipt of the 
ncceamy permits, Sun .halJ issue a Notice to Proceed for Ibe coDSfruction work in 
accordance with Paragraph A. above. US Water Ihall not be re8pODIible for obtainina 
pcnnita or perfomW:li additional Work u may be required for remediation of the 
Property, II a result of existing conditions of the Property 18 may be identified :in any 
Bnvironmen1al Report, or for the remediation ofdevelopment impediments Dot cauaed by 
Holiday's existing ficilitiea or Holiday's use of the property. An the Work must be 
performed in compliance with lovemmental requirements. Permits for well 
abandonment DJl.Iat be obtained lor SWFMD and permission for the relocations must be 
obtained from FDBP Water Permitl Branch. 

D. Payment ofrelocation related services set forth in the Work will be 
according to the payment schedule let forth in Exhibit H. 

B. Sun win hereby anmt to Holiday, its alonts, contraoton and 
lubcontractors an eaaeme:nt on the Phase nportion of the Property as per the Declaration 
of Conatruction and Maintenance Basement Apemont berein identified II ExhI'bit D. 
Said Basement shal1 provide for locatiOl1, access. and \J8C ofan water facilities otHoHday 
used and uso:lW located on Sun Property after completion of dlC Work. All pcnnanent 
piJle line euemen1l _11 be a non-cclu8ive oascmcnt 20 feet in width centered alOllS the 
route of the instalJed water 1ine(1). Once the WOtt: apecified in this AareeD1l'JlJt is in 
place. Holiday wtt1 ntlinqulIh any claim of easement for the abandoned weill and 
abandoned pipe linOl as mown on Exhibit F. Any pipe Hn.e abandoned and aot removed 
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U Ii part oftbe WOrt. u iDBtnlctad by Sun, Ihall become the property ofSUlla all 

relpOlUlibility for or claim ofownership ofRa1id.ay shaD. tarminate. 


F. Landactpt Buffer, Sun. or ita IUCOUIOrIt IpeI to provide a 
landacape buffer, approved by HoHday, tbr tho water 1natrIleDt facility in 1be location 
rcfarrcId to in BxhlOit F. Suo wm 1110 provide meatII of roadway &coOl. to the watar 
tnlatmeD.t :&aility which will be &ee of obltmctiOll durlng Sun's development of the 
Property. 

O. US Water qrees to complete the OOllStruction Wozk within gO 
day. from the Notioo to Prooeod iuu.ed for tho ooDltruction wodc II provided in 
PlIl'QI8Ph C aboYD, For IIVCry day wbiDb oxcoed& the 90 day CODJtruction period. US 
W&tm. will pay a per day p&ymcnt ofS5OO.oo to Sun which reprcsrmD dam•• resultin& 
from the Work. not being completed on Ii timely basi•. 

H. Sun" CgnmuctjRR 011 Phut L Sun will live HoHday at lout 
IeVCDty two (72) hours Ilc!vmced written notice oltho ~t ofita development 
of the property. Any damage to the Wodt pabmed by HoHday or US Water which is 
caued 'by Sun. Jts aaenta. CODtrIcto11I or aubcontrtctora IbID. be repaired at S'fl!l'. 
upense. IfSuu'. development ia h.lte41br Ill)' nIIIOD. after Sun directed US Water to 
move .fbtwIld with the Work. HoBday md US Water's wade Ihall coutinue with Worlc 
1Dd. it will be patd. in accordance with the ICbe4nle ofBxlnDit H ofthla.Asraement. 

1. Mechanip', Ucp. In the event my mecbanic·. or other liem, 
Charge or order for payment of money is filed apiDat the Proparty by contrlctorB or 
eubcontracton of Holiday, in C01111CIOtion with the Wodc, Holiday .ball. at its cxpen..; 
ramovc and utisly II.1Cb Uen ofreoonf. 

8. TOOpppjficatkm. Holiday Iball iDdomnif.y .and hold hannleu SUD, its 
lUCCesIOrI II1d ISlip from any·and all elabns. lou aod damapI to individuals or 
propa:ty creatdd by Holiday, iii COD.tractoll ml.ubcontracton in the ccmrae offheI Woll:. 
Any dllD1l.p to Sun's propGtty created by Ho1id.ay. ita eonb:acton and aubcontraotora 
durina the Work shall be repaired It Holiday', apenae u quioldy u commercially 
reasonable. Sun.hall indenmify Holiday, ltI Contraoton mel. SubCODtraatOl'l from. any 
and all claima. loss and damaatll to individual, or property created by Sun, ibs 
Contractors and SubcoutractDri in tho ClOUl.'lO atCOIIItmction by Sun on the ProPerty. 

Pmmpt1y~ and in my event wttbin 2.0 days. after receipt by a party .ooking 
indeD:mification hereunder (hereinafter rDrred to u the "Indcmmitee1lf

) of notioo of the 
commencement of any Glaim by & third party (whether by Iqat pmceu or otberwile), 
apinst which 1be other patty to this AJrcemeat (hCll:llinaft«, the ''IDdemnitof') iI, or may 
he. required unclcr 1bi. ~ to indamnify tbD ludemnitoc, the IndomDitH will. ifa 
claim m.ay be mado apfnat the Indemnitor, DOtitY 1he Indemnitor ill writin.I of 1hc 
commenoemeot or u.sertian of the claim and pc the ~ a cqJy of I\lCh daim, 
procesa. auilll lepl ploadinp. The lDdmmftor aba1l have d1I ript to participate in I.tId 
III'tlmO the dofmle of the action with colDllCl of rcputablo ItandiD& ruscmably 
aooeptablo to the fndemnit... Ifthe Jndom.nitor IIIUl:D.eS the de.tinle ofany claim or 
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proceedin" the I'n<kmnitee shall be authorized to consent to a settlement of, or the entry . 
of any judgment arising from, any weh claim or proceeding, without the prior written 
consent of the Indemnitee; proyJdod. howtyOl'. that (a) the Indemnitor shall pay all 
amounts IrwinS out of auch settlement or ju_nt conCUlmltly with the effectiveness 
thereof; (b) the Indemnitor shall Dot be authorized to encumber any aslets or the 
Indemnitee or to I.JfOC to any restriction that would apply to the Indomnitee or to its 
conduct of buBioeaa; and (c) a CODdition to any such actt1ement shall be a complete 
release of the Indemnitee and im AfIiliates. OmCeJI, employees, comultanta and qents 
with respect to weh claim. The Indomnitee &hall be entitled to participate in (but not 
control) the detonae of any IUch action, with its own coUD1e1 and at its own expcmao. If 
the Indemnitor does not USUJne the defense of any claim or proceedin. aDd the 
Indemnitee is req~ by judgment or .. settlement apement to pay any amount in 
respect of Illy obliption or liability againlt which the Indemnitor has aped to 
indemnify the Indannitee under tbis Aareement. the· Indemnitor .hall pay to the 
Indemnitee lOCh amount plus all J'ealODlble expcmses incurred by the Indemnitee 
(includins Jopl fees and expen1C8 it both trial and appellate levels, and including 
bankruptcy or insolveocy proceedinp). The Indemnitee Ihall not lettle or compromise 
any claim, actiOD, or prococding without the prior written consent of the fndemnitor, 
which consent will DOt be unreasonably withheld, conditioned, or delayed. With respect 
to cIaima other ChIn tbinJ..puty claims. the Indemnitee ahall promptly notify the 
lDdcmnitor of lOCh claims, but the Indemnitee shall in any event be entitled to all of its 
righta and remedies hereunder. . 

The indemnification rights described in this Section 8 are in addition to, and lIot 
in derogatiao or limitation at: my statutory or common law right or rmnedy that any 
party IllIY have u a result ofa breach by any other party ofa representation, warranty. or 
covenant set forth in thi. Asrcement 

9. pimmjtt', Limit of &POP"I. It is contemplated that when Sun 
Automotive purcbues Chc Property it will be subject to the terms of this Agreement and 
any expenae ,related to the Work will be SlDl'S expense. 

10. Conditiou. (INTENTIONALLY DELETED SINC) 

11. Addjtjmt' Al:reem;n1s. Subject to the temla IIld conditions of this 
Apeemcnt, each of the parties 1baJ1 use its reasonable efforts to take, or cause to be 
taken. an IICtiom and to do, or caule to be done. all thillJ8 necouary, proper, or advisable 
under applicable lepl requirementI to consummate and make effective the transactions 
contemplated by this Ajre6ment, inc1udi.oa cooperatina tully with the other parties. 

12. OODmina Law. This A&ree:mcnt shall be ,ovemed by and coustruld and 
enforced in accordan.ce with the Jaws orFlorida. The partieI asree that any lepl action 
,relatin&' to or arilina out of this Aarcemmt or the traneactiODS contemplated hereby &ball 
be brot.I.aht in die eouJ1I of Puco County, and that 1ho courts of that county ,ball be the 
sole venue 1br such actions, and the parties waive any defense that PalCO County is III 
inconvenient or improper veDUC. 
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13. SucC!SlOD and AlIi•. A party sball not asisn any of ita rights or delegate 
any ofita obliptiODl under this Agreement witboat the prior, written oonsent ofthe other 
parties, except that Dimmitt may usisn tbia Aarcemcnt 10 Sun Automotive and Holiday 
can ..,ign their Agreement to the Florida Oovcm:me.ntal Utility Authority or other 
govcmmental entity. All of the terms of this AgrecmtODl are binding upon and inure to 
the benefit of and are enforceable by and apimt the successors. legal representatives, 
and permitted lnips oftbe parties. 

14. Entire Amcmcnt This Agreement, including the exhibits hereto, and the 
other documents delivered pursuant hereto, constitl.l.te8 the full and entire understanding 
and qrcctX1Cl1t between the parties concerning the subject matter of chi. Agreement II1d 
supersedes all other prior a~t8 and ne,otiltiODl, oral or written, concerning that 
subject matter, all ofwhicb are merged into this Agreemeot. Nothinl herein, express or 
implied, is intended to confer upon my party. other tban the parties hemto and their 
respective IUCCCSSOl'8 and pmnitted l8SiJDI. any riJhts. remedies, obligations, or 
liabilities under or by reason ofthis AlJ"CCDlent 

15. Apumdmem. A modification or I.l1lendment of this A,erecment ahall be 
effective only if it is in writiq and executed by all the partieI bereto, and by my other 
party to tho document beina amended. 

16. Notices. To be effective, a notice or other communications required or 
permitted under this Aireemcnt must be Biven in writing or by facaimile transmission 
(with a fonow-up copy delivered by mail or courier). Unless otherwise specified herein a 
notice is considered effectively liven when it ill received by the inic:oded recipient or 
when the intended recipient refuses delivery. If I notice is lent by certified or rqistered 
mail (with return receipt requested) or by a courier or delivery service, to the addro8l of 
the intended recJpicnt specified below (or such other address IS the .i:Dtended recipient has 
previously specified in il written notice received by the sender). the notice shall be 
presumed to have been received or refused by the intended recipient on the date indicated. 
on the return receipt. 

Ifto Holiday: 

GaryDeremcr 

President 

Holiday UtilityCompmy 

4939 Cross Bayou Blvd 

Ncrw Port Richey, FL 346S2 
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Ifto Dimmitt: 

Mr. Richard Dimmitt. President 

Dimmitt Cadillac, Inc. 

~191 US Hwy. 19 North 

Clearwater, FL 33760 


and 

Mr. Lawrence Dimmitt 

Dirmnitt Chevrolet, Inc. 

25485 U. S. Highway] 9 North 

Ocarwater, FL 33763 


With a copy to: 

Macfarlane Per&usoo &. McMullen 
P.O. Box 1669 

C1earwatar, FL 33757 

Attn: Emil C. Marquardt,lr. 


If to Sun Automotive: 

Sun Automotivo 

3141 US Highway 19 

Holiday. FL :W691 


With a copy to: 

KenMisemcr 
5645 NebrabAvcnuo 

Now Port Richey, FL 34652 


lfto US Water Services Corp: 

David B. Schultz 

US Water Sorvices Corp. 

4925 Cross Bayou Blvd. 

New Port llichoy. PL 34652 


17. Titln lAd ~ The titlCl of the sections and subsectiOtlll of this 
Agrcmnent In i>r convenience of reference only and In not to be conaidered i.n 
constnrina Chis .AJreement. 
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18. COUDllrDarts. This Agreement may be eKecuted in any number of 
cowrterparts. eacb of which shall be an original, but all of which together shall constitute 
one and 1I1e same instrument. 

19. Delm or 0miai9QS, No delay or omission by any party in exercising any 
riabt, power, or remedy upon any breach by any other party shall impair any such right, 
power, or remedy. nor shall it be construed to be a waiver of or acquiescence in any such 
breach or Ill)' similar or subsequent breach. To be effective, any waiver, permit, consent, 
or approval of any kind on the part of any party of any breach of this Aareement, or any 
waiver of any provisions or conditions of this Agreement, must be in writing. Unless 
otherwise specified herein, aD remedies of a party for a breach of 1his Agreement are 
cumulative. 

20. Attorney's Fees. Should any litigation or arbitration be commenced by any 
party concerning any provision of this Agreement or the rights and duties of any party, 
the prevailing party in IUch litigation shall be entitled. in addition to such other relief IS 

may be grmted. to reasonable Attorneys' Fees, 

IN WITNESS WHEREOF, the parties have executed this Agreement IS of the 
date fIrSt written above. 

DIMMI'IT CAR LEASING, INC. 

By~~\' 'l ~-~ 
Title: 

Due:,_______________
~~~~~---------

YCOMPANY 


SUN AUTOMOTIVE, INC. 

~:~Title: 

Date: ~ 
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US WATER SERVICES CORP 

~:~
Title~ = Date: '5 
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First American Title Insurance Company 

EXHIBIT A 

Schedule A (Continued) 

~t's FHe No.: 

A portion of Tracts 58,59,60,6" and II portion of the TAMPA ANO TARPON SPRINGS LAND COMPANY 
SUBOIV)SlOH road right-of-way lying along the Southerly boundary of said Tracts 58,59, 60 and 64 and 
lying along the Easterly boundary Jtne of said Tract. 60 of the TAMPA AND TARPON SPRINGS LAND 
COMPANY SUeoMSJON 01 SectJon 19, Township 26 South, Range 16 East, ISS shown on plat recorded to 
Plat Book 1, pages 69 lind 70 of the Public Records or Pasco County, FIorlda, being more fufty described 
IS follows: 

Commence It the Southeast corner of the Southwest 114 01 said SectIon 19; thence run South 89 deg. 
19'53" West, 13.08 teet along the South boundary line of the Southwest 1/4 of said Section 19 to the 
PoInt of BegInning; thence continue South 89 009.19'53" West, 1587.02 teet.long said Southwest- 1/4 of 
Section 19; thel'lCe North 00 deg. "1'46" West, 867.B5 feet to a point on the West right-of-way line of 
HIckory lBne as noW established, said point also beIng the Southeast corner of Lot 87, WESTWOOD, Unit 
T'NO, IS shown on plat recorded In Plat Book 9, page 109 of the. pubnc Records of Pisco County. Florida: 
thence North 89 deg. 15'31" East, J61B.55 feet along the rnonumented South boundalY lne of said 
Westwood, Unit Two; thence South 01 dey. 22'48" West, 870.+1 feet along the Westerly rlght-ot-way Une 
of U.S. HIghway No, 19 DS now established to the PoInt of Beginning. 

Together wih easement rights as set forth In Warranty Deed from B.L Mick.ler, ./k/a Bart Leland Mickie" 
to florida Power Corporation, I Florida corporation, dated November 5, 1973 recorded November 7, 1973 
In Sook 721, pege 823, and Assignment of Property Rights recorded In Book 1205, page 1092, liS 
affected by Underyround Pipeline Right of Way UUltzatlon Agreement between Florida Power Corporation 
and florida Gas Transmission Company recorded In Book "'107, page 556, Public Recot'ds of Pasco 
County, Florida; and 
Together ~h usemeot tights as set forth in that Grant or Easement to DimmItt car leasing Jnc., a 

. Florida corpon:Kk;)n dated October 21, 1996 and recorded In Book 3658, P..,e 1395, Public Records 01 
Pzlsco County, florida. 

Less and except parcef conveyed by Warranty Deed recorded in Bcd 3383, page 171, Pubtk Records of 
Pasco Couriy, florida, further described as foftows: 

That portion of the South 112 of Section 19, Township 26 South, Range 16 East, Pasco County. Florida . 
describ!!d as follows: 

Commenci":J at the Southwest corner of Lot "a- in the plat of WESTWOOO UNIT One, as recorded In ~ 
Book 9, page 76, of the Pub/tc Records of SZlid Pesco County, Florida; thence South 00 &!g. '12')0" East, 
along the West boundary of those lends 85 described In OR Book 1813. page 633 of said PubHc Records, 
250.00 feet to t~ .$.9\Ithwest corner thereof, and the Pointof' .BegiruliRiitheAEe North 89 deg. 11'50 
East, along the South boundary of said lands, "83.45 frel to the .Westerly right--of-way line of U.S. 
Highway] 9; thence South 01 deg. 26'<41" We5t, along said rlght-or·way Hne )00.07 teet to II Ine parallel 
with and 350.00 feet South d the South boundary of Lot "8" In said WESlWOOO UNIT ONE, thence 
South 89 deg. 17'50" West, along said parallel ane 479.82 reet to the intersection with the West 
boundary of said ~ as described in OR Book 1613, page 633, as extended South; thence North 00 
Mg. <42'10" West, along said extended nne 100.00 feet to the PoInt of Beginning. 

".4 of Ie 
2061 . 1723381 
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EBCBOW 4§J'Wi NT ,,~ 

THIS ISCROW AGREEMENT i& made uof'thia i("day of~ 2008. 
(IIEffedive Date"), by and am.oaa DIMMlTT CAR LBASlNG, INC., ("Dlmmftt"} ant! 
HOLIDAY marrv COMPANY, ("BelldlY-); and EMIL C. MARQUARDT, .JR..,IS 
Sblrcholdcr ofMACPARLANB FERGUSON 81; MCMULLEN (&II -Etc:row Aatut"). 

" 

WBUAS. D~ ia indebted to Holiday in accordmce with the te:rms of. certain 
A~ent dated tha .-llt:'Gay or 1:wr... 2008, which ItateI Dhnm,itt will pay HoHday 

.the IUD} 01One Hundred Ninety-Three 'Ihouamd Six Hundmd DoUm (5193,600.00) (or the 
purchuc of Bighty-Bight (88) ERCI at • ~t price ofTwo Thouund Two Hundred Dollm 
($1.200.00). 

WllEREAS. ·Diminitt 1& placina the sum of Qnc HllIldred Nmaty..Thtee ThouaaDd Six 

HundredDoUars ($193,600,00) with the&crow Aaent CO becli.burted to HoJidaypursuant to 

the tcn:ns oftl'lil Eacrow Apemcnl 


NOW, TH£REJIOIlE,in ccaaideration ofthe mutual WYal8Ilts and agreements . 

hetei'OaAcr contained, it i. aareocl &II follows: 


1. M1!Riltmpt otJrqow Agll- The Patties appoint Illd cbipaCe Emil 
C. Marquardt, Jr., 15 ShareholdCl' oIMACFA.lU.ANB FEROUSON & MCMULLEN, 625 Court 
Street, Suite 200, Clearwater. PL 337SIJ, IS &orow Alent for the PWPOSeIJ u hereinafter.et 
fol1h. 

2. Itmnrtd Mot!!. Dimmjtt horeby dopoIite with the &crow Alent tho 
sum ofOne Hundrtd Nin«y-Three Thousand Six Hundred Dollm ($193,60()'oO) (the 
l'MonoY'). and, 

to be hold and disposed ofby Bacrow Almt in accordance with the terma and ptoYiaioDi ofthis 
Agreement 

3. E!ggw Anllt', Rttpotllb1Ude. 

(A) The Parties l1.ll:hGrize the :BIcrow Ala to keep tho Money in an 
intcte.!t bearina &ccOunt until Holiday advisel tho Bscrow Alent in writiq that tho Public . 
Service CommiuiOll h.a.II deleted HoIidll.Y II the water pmvidm- for the property clescrt"bed in 
Exhibit A. Ittllehcd hereto. 

. (8) When Holiday advisca Escrow A,ent in writing that the Public 
Service Commillion hu ddetod &lid&y u the wat!'l' provider for the Bxlribit A propc:rty and 
attaches to chO taU. the action oftbe Public Service Commillion, Escrow Apnt, within throe 

1 
• • t ~ 
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(3) bu.sinca daye ofrccoipt ofHoHdats letter 'hall deliver the OICrowed ~ to Holiday and 

die escrow will bo elOled, 


(C) The Escrow Apnt lllldOrtak. to podorm only IUcll dud.. II arc 
aprauly set forth in thil AarMment, and no impHe& duties or obliptions .hall be reid. into this 
Aareemcm Ipnst the &crow Alent. The B.s~wAlent may act in reliance on any writina or 
instnxmc:nt or eignaturo which itt in good faith. believes to bo pnuine. may ISI1lDle the validity 
or accuracy ofany .tatement or u&er'tion contained in such • writin, or jOftrumcnt; and may 
IIII\IIM that any penon PurporUnl to live any wrltin& notice, or inltructions in c:onneetion with 
th~ provisioDi hercofhu been duly authorized to do 10. The Putiee aFee to in4cmnify the 
Bacrow .JOnt and bold it bermJ_ ti'om any and all claims. liabilities. 1otra, ldionl, 1awlNi~, or 
proceedinp at law or in equity, or any other exptD$e. fees, ot cbarps ofany cblracter: or nature, 
which It may incur or with which itmt.y be ~ by l'CIIOn ofitl actina II Baaow A,ent 
apinst any and an tlXpenlles, inoludinS reasonable attorney's feea and tho cost ofany aetio.a, 
lawsuit. or ptOCCOding. or the colt of resisting JRy clthn. lfthe Parties ditqrCC about the rights 
and oblipti011l ot; or thclt propriety ofany lOtion comemp1a1ed by. the:&crow Alent, then in its 
101e discrtlt:ion, the Bac:row Agent mAY file an GOP'IM interpleader or for a declaratory 
judJmcnt or IUcb other action u it deeml neccuary to resolve IUe'h di~ The Blerow 
ABmt aball bo ind&mnificd for all coats. inoludini rouomble attomeyI' fees. in connection with 
Illy ofthe Ibove actions. and .ball be fully proteoted in lUlpendina all or a part of itt activitiOl 
under this Apement until .. final i1.1dlmmt in the action i. received. 

4. Bai&••tIoI otlfc!'QlrMtIj. 

CA) .CHiw&crow Aitm. Upon the death, rcsipation, rauoval or 
.incapacity otEMIL C. MARQUARDT, JR., to tel"? IS the Bserow Aaem of this Trult. then 
JOSHUA MAGIDSONs a S~bo1der ofM.ACFAru..ANE FERGUSON &. M.CMULLEN'in " 

CJoarwater. Florida. is der.i811ated and hereb}' appointed to serve U lUCaeISOt Escrow Acmt in 
his place and ~ead. 

(B) Ingpacjty ofEaqow AIMt In establi,biDa the mental or physical 
incapacity of III individual &crow Alent to perform hia duties hfn:undcr. the ItatcmImt of two 
(2) licensed doctors ofmedicine 'Who bavc examined or otherwjse medieally observed the 
Escrow Alent man be auffioieot to establilh such i:.ooapacity. and third partiOll aha1l be protected 
in tdyinJ upon such ltatemmt without any Mtbcr act or notice. 

ee) RHisnation ofBlczp\t AIcpt and hpzmption Ofptltj" The 
Escrow Aacmt (whether originally deailDAtcd or appointed u alUCCCUOr) may reaip end be 
d*barsed. at Bserow Agent fi'otn any oblilations UIlder this Aareemcnt at lIlY time: by ai'rina 
thirty (30) dl.)'I written notice to that effect to the next desipted ~ F..iQow Ase:nt and to 
aU Parties. Tberoa:.ftw. or upon the death at incapaeity oftha thm acting :&crow Apnt. the 
pcnsOD vmo may Ibm be desiptcd hereby to nrvc .. tM next IUCOeIIOr &crow Apnt maJl 
as.rume the dutie.t U IUch SUC()CSlor Escrow Alent; and if there iJ II.OIlO then the Partiw Ihall 
have tho ript within tuch thirty (30) day pcri0410 appoint 11'G(;(;6I.I01' corporaw ~row Alent, 
and any tesipinS EIaow Apot aha1I bo notified ofIUOh appoincmem. Such IUCCeuor 
corporate ElOrow Asent mUlt be a tnL$t company or: bank. orSanized under the la.ws of the United 

'. 
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States possoSlins DCCessary powers or a title ~ company liccmsed in tho S1Ne ofFlorida; 
and in tho ovoot luch Parties fail to 6eaipte sueb a~euor coIpOrate BIcrow A&ent within 
tho time IpCOified. fleD the rta1snina or then actin& Bscrow A&ent may apply to a Court of 
contpetentjuritdietion for leave to resign and for app\:I1Dlment or a suceeuot. 

CD) RMi_BIcroW AcCt', DeJivcor of &qowed Property. Upon 
recoivUtI notice oftbe ~pointnumt and quali&ation ofI IUOCOIfOf BacroW' Agent, the resipins 
or then acling BErow Aacnt .hall promptly trlMfor ind deliver to weh IUCecaor Escrow Asent 
all .,.crowed property then bold by itwhereupon it shall have fu111Uld Comp1etolcquittanoo for 
allilsets 10 dolivered and 'hall have no further d1W.a horeunder. The ~ of any resip.ing, 
deceued ot inGlpUitalcd Escrow Aaent'B transfer 1hJJ1 be I. proper charse apinst the Eac.rowed 
Prop«ty. 

(B) Pow.., gfSucqtgorAol1lwAaW and WaivKofBond. Bach 
J1.KNeS,or .Bacrow Alent ahall poaea and exercise all rishta. POWC1'1I and authority herein 
wnfeaed upon Ihe oriainal Eaorow ASem, IUd J10 &crow Agent designated hereundot dIal] be 
required to fLuniah any bond or oklecurity ill any;urlsdiction tor the fajth1u1 performlnCe of 
his duties, the same bemS heroby exprealy waivocl. 

(F). ~ ofOfliQ,f. : Any lI.lCCCIIIorBtcrow Alentrray ICecpt 
the office by written m.t:n:mlent and Ihall usume ~ duties thereof immediately upoD delivery of 
IUI.'.h inItnmlmt to anyone or more otthc P~. Title to the prop6rty escrowedpumlIIlt to this 
ABreeJD.cnt ehaJ1 vat forthwith in any IUCCOIIOl Escrow Apm actin, po.m:aant to the fOl'OiOins 
proviaionl. but any reaigninl or removed &orow Alent IIbalI ~ecutl all instnl:lnefttll and do all 
adII necCSllI)' to vat ncb title in any succ.cssor BIcrow Agent without Court lceountiq or 

.order. 

(0) Jaoneratjcm ofl'bird brtiq. Bankina iDditutiona, aavinp and 
loan uaociatious.... well U III other third pe:nons. Irma or cOrpOra1lcml, are au1boriz.td to rely 
on tho provisions of t~ Blc.r09/ ~ent and are exonerated from my }(l8S, claim or liability 
in reJyins on IIid instrument md its provisiolY. No institution, uaoclation or firm in which 
Escrow Assnt may ma:inCain an account, oither c:Ileckina or saviqs. ah&It bo under any liability 
Ot duty to ICC to the proper administration of thit Escrow Agreement; and the &crow Apat 
sball bavo &llthority to desipate Ole authorized Jisnature or sipaturoc on accounts whether such 
lianatorics be the BIcrow Apnt or not, aad all firma, &IIIOCiations or m.titutiona reJ)'ina on I11ch 
lipatures 111"0 oxonerawt from any Iosi. claim or Uabt'ity. 

(H) C9P'9PlFatfoo of Corporatc BIctow.A.gc:m. Upon the death. 
dieabiJity, n:alpadon en- rtmoval-ofthc B:aow Aaenta dcaiJD,«tod mthis AJ;rcemez1t., the 
IUcx:II$Sor corporate Escrow A,aent Iha11 be entitled to retain IDd receivo i compeosation for its 
.oMen rend&rcd 'hereunder in accordance with its lOhedule ofratCiU publilhed ftom time tQ 

time and IS in ctJ'ect at the time mcb ooII1ptN&tion beeomcs payabl$i provided, however, that 
such compe1lI&tionahlll not exceed the muimum COIllmi.niona Chen allowable by law tot INCh 
.CIl'VicM. 

3 . 
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I,s. MItctPueou" 
" 

(A) ~y-C LAw. Tbit Asroomont md. tho rlshtl .nd obliptiomr of 

tho partie. hen:to .hall b~ aovcmed by and construed bt IeCOrdanCC with the law. oftho State of 

Florida. 


(B) lUl'ildict:icm and Vtm& Bach GIlbo Poties aubmf1a to the 
jurisdiction ofan)' alate or federal court littins in or lOr Puco County. Florida, in any action or 
Proceedinl ariainS out ofor rc1atina to this ~ent and apca that all claiml in retpect ofthe 
action or procoedina ~y be hettd I.Ild determined in aueb ~urts. 

(C) Bjpdjnf Bffeet. Thil Ap-eement is bindq upon the heirl, 
petsonal rcpretentativCl, su.cceieon and uaiana ofthe respective Partie.e. 

(0) Intemretation. WheMver the context rcquiret. the ..at number 
ahaIl include the ,1utll, the phnlll1Jl'Dber IhaIl include the linaular, and. the lender of all words . 
used herein .hall include 1M mllOOline, feminine and neuter. 

,
IN W11'NU8 WHEREOF, the Partiel have executed this A..eem~ thereby " , 

aaknowledaina that the pt'ovilion.a of thia Apeman ahaU be bindin,g upon their reapoctive heill, 
pcnonal r~vtI and lllip OOm the Etfcotivo Date. 

Signed, Sea10d and Delivered 
in the pruence of. SECURED PARTY 

DIMMnT CAR.LBAS~G, INC. 

{),'¥¥'.o. L8.~ 
. rnt Wilne..] ~~~X~..~EAL) 

" 

.4 
" 
" 



7Z7 442 B47B P. 06 

Print Name NotIry PubHc 
NOTARY PUBLlC..sTATB OF FLORIDA 
(NOTARY PUBUC SEAL) 

My CoJlllDillioD .Expim: 

., 

.' 

STATE OF FLORIDA .., 
,"
~.' .COUNTY OF PlNELLAS 

ACCEPTANCE OF ESCROW AGENT 

1acknowledge r«:eipt ofthe described ProPerty and alfCC to hold and. diatn'butc the 
lame in ICCOrdanoc with this Aareement. 

MACFAJU.A)lE~~It '"~ 
BY: ....~(ij ) 
. . As~w 

! 

TOTf:L P.B6 
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PLEASE AND TERMINATION OF LICENSE AGREEMENT 

Holiday Uti1i1y Company hereby releases its interest in the License Agreement 
dated August 20,1982 u recorded in O.R. 1205, Page 1102, Public Records ofPasco 
County, Florida and which relates to the real property in Pasco CO\D1ty, Florida described 
in Schec:hlle A attached hereto. 

By its term, the License Agreement was to terminate one year from August 20, 

1982; however, no recorded Releue and Termination was filed. 


Dated this ___ day of_____-', 2008. 

HOLIDAY UfILlTY COMPANY. 
A Florida COIpOration 

B~ _________________ 

STATE OF FLORIDA 
COUNTY OF ____ 

The foregoing instrument was acknowledged before me this __ day of 
______, A.D; 2008, by • who is personally known to 
me or who has produced II identification. 

Sjgnature Notary Public 

Print Name Notary Public 
NOTARY PUBLIC-STATE OF FLORIDA 
(NOTARY PUBLIC SEAL) 

My Commission Expires: 

OSlO1108 



SCHEDULE • A· 

D••cription No. 1.1 (Diamit '.rcel) 

A portion of '!'ract. 58.5', 60, 54, and a portion of the TAM'" 
and TAAPON SPRINGS LAND COKPAMY 'ubdivision road right-of-way
lyinq along the SOu~herly boundary of .aLd ~racts 51, 5t, iO, 
and .4 and lylft9 along the a.a~.rly boundary line of ••id Tract 
60 of the ~AHPA and TA.,OM iPaIJGS LAMD COMPANY Subdivi.ion of 
.ection 1', Township 26 louth, ~i. 16 I ••t, as shown on plat
recorded In Plat SOCk I, pag•• I' , 7Q of the Public aecords of 
P.aco County, Florida, being MOre tully deacrib.4 as folloWSJ 

Ca..enc. at the South••• t corner of the Southw•• t 1/4 of .aid 

Section III thenee run South 19-1"53· Ne.t, 13.01 f.et al0nt 

the SOuth boundary line of the Sou~hw.at 1/4 of ••1d Section 

19 to the POINT or BIGI..INGI thence continue South ""1"53· 

Welt. 1587.02 f.et alo~ .ald SOuthwest 1/4 01 section 1'; 

thence Mortb 00'41'46- West, "' ••5 feet to • point on the He.t 

riiht-of-way lIne of Hickory Lane a. now" .stablished, .a14 

point alao being the South.... t: corner of Lot 17, WJ:B'l'NOOO, unit 

Two, a. shown on plat recorded in Pla~ look J, page la' of the 

Public ••cords of Paaco county, Florida; thence North a'-15'

3.- Zast, 1611.5S feet along the aonu..nted South boundary line 

of ••1d W.stvocd. unit ~: thence South Ol·22'41~ W•• t,'70.44 

f.et along the We.terly r19ht-of-way line of O. S. H19hway Ho. 

19 •• now uteblJ.ahed to the POI""!' 01' BlGlJIKlltG: SU8JECT to the 

orlVinal ~.mpa and ~arpon Sprin~s Land ComPanY Subdiviaion roa~ 

~i9bt-of-w.y lyift, 15.0 f.et e.ch .ide of the Z••terly boundary 

line and 15.0 t •• t .ach aide of the Southerly houndary line of 

the Southw••t 1/4 of •• id Section 1'. 
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EXHJBITD 

DECLARATION OF CONSTRUcnON AND MAINTENANCE 

EASEMENT AGREEMENT 


THIS DECLARATION OF EASEMENT AGREEMENT (this "Agreement") is made 
and entered into IS of this __ day of , 2008 (the "Effective Date'" by 
and between Sun Automotive, Inc., a Florida corporation, (the Grantor") and Holiday 
Utility Company. I. 'Florida corporation ("Grantee',. 

RECITALS 

Whereas, Onmtor is the owner of certain land in Pasco County, Florida, as more 
particuJarly described on Exhibit "A" attached hereto and made a part hereof (the 
"Property''); and 

Whereas, Grmtee operateB a water utility company which distributes water to 
customers which live North of the Property; and 

Whereas, Grantee dcsirea to obtain a non-exclusive, perpetual easement (the 
"'Easement'') to construct on I. portion of the Property described as Exhibit B (the 
"Basement Areaj, wlter lines used to distribute water to its customers North of the 
Property; and 

Whereas. Grantor has agreed to create. establish and snmt to and for the benefit of 
Grantee, its employees, agents, contractors, successors, assigns, lessees and invitees (the 
"Grantee Parties" the aforesaid Easement, within the Easement Area, in accordance with 
this Agreement; and 

NOW THEREFORE, in conside:ra1ion of the mutual coverum.ts contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which lTe 

hereby acknowledged, the parties hereby agree as follows: 

1. 	 RcciJJll. The foreaoins recitals arca true and correct and are incorporated herein 
by reference. 

2. 	 GrlOt of Basement. Grantor does hereby grant, establish, create and convey to 
and for the benefit of Grantee. its agents, contracton; and sub-contractors an 
unobstructed, non-excluaive perpetual Easement on the Exhibit B Property (the 
"Easement Atel~) t(j Construct a water-Jiile within the Easement Area and to 
maintain the water line thoreafttn" allowing Grantee to provide water to customeI'$ 
located North of the Property; This Easement Area win enable Grantee, its 
agents, contractors and sub...contractors the ability to construct lhe water lines 
within the Buement Area and will provide access to Grantee. ita contractors and 
SIlb-cont.racton tbroup the Property during lhe construction of tho water lines . 
and to Itore work material. on a portion of the Property which is adjacent to the 

Sn9tlOO8 
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Easemenl Area. When Grantee'. construction of the water 1ines is complete, the 
Easement Axel win remain as a permanent, non-exclusive easement for water 
utilities of Grantee. The pennanent easement shall be twenty (20) feet in width 
centered along the route of the water 1ine which is installed within the Buement 
Area. Attached as Exhibit C is a sketch of the Easement Area which indicates the 
location where the water Jines and the water treatment facility. 

The water line will be constructed at the expense of Grantor according 
cngineerinl plans approved by Grantor and Grantee. After the construction of the 
water Hne, Grantee shall, at its expense, pay for the cost ofmaintaining, repairing 
and restoring the water lines and the water treatment facility except for any 
repairs or restoration created by actioll8 of Grantor, its agents. contractors and 
sub-contractors. 

3. 	~. Grantor does hereby grant. establish, create and convey to and for the" 
benefit of Grantee. a non-exclusive. perpetual easement to come on to the 
Property in order to construct the water line and to maintain the water line from 
time to time. The easement will be utilized. to enable Grantee, its agents, 
contrac10rs and IUb·contractOl1l to conduct luch construction, repair. maintenance 
or restoration activities as shaU be reasonably necessary to exercise the rilhts and 
obligations of the Grmtee under this Agreement. Except in cases of emeraency. 
Grantee shan provide written notice to Grantee of the need of Grantee. its agents, 
contractors and .ub-contractors, 10 conduct such construction, repair and 
maintenance or restoration activities within the Basement Area. 

4. 	 MaiDtenance and Repairs by Gnmt~. Grantee will be respollSlble to maintain the 
water lines under the Easement Area Surface. All injury or damage to the 
Basement Area Surface caused by an let or omission of Grantee while working on 
the water lines shall be repaired by and at the sole expense ofGrantee. 

In the event Grantce fails to repair the Easement .Area Surface after Grantee 
caues injury or damage to the Easement Area Surface. Grantor, upon thirty (30) 
days prior written notice shall have the right. but not the obligation, 10 make IUch 
repairs and allO charge Grantee for all costs and expenses iDCUITed in connection 
herewith. which amounts shall be made payable by Grantee upon Grantor's 
d~. . 

5. 	 MainlClllJlCC and Rspairs by Grantor. Grantor, at Grantor', coat and expense 
shall be responsible for all maintenance of the Euement Area Surface. In the 
ewnt Grantor causd injury ot datUaae fo lJie witcir lines ·beileath the Easement 
Area Surface. Grantor will have the obliption to pay Grantee the reuonable 
expenses which may be required to repair any damage (caused by Grantor). which 
amountllhall be due and payable by Grantor to Grantee upon Grantee's demmd. 

6. 	 hrmroycmN to Hagmmt Area. After the initial COIlStruetion of the water lines 
and waler treatment facility, Grantee shall be prohibited from making any 
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modifications or improvements to any portion of the Easement Area. without fiut 
obtaining the prior written consent of Grantor, which consent may not be 
unreasonably withheld, conditioned or delayed. 

7. 	 I..eandKIPC Buffer. Grantor agrees to provide a landscape buffer, approved. by 
Grantee, for the water treatment facility reflected on Exhibit C. Grantor ahal1 also 
provide roa.dway access to the water treatment facility which wi11 be free of 
obstrucnol15 including the period of Grantor', construction on the Exhibit A 
Property. 

8. 	 Medumig' Lien Covg&Q. Grantee shall not have the power or authority to 
create any ]jan or pennit any lien to attaeh to the Property or the Basement Area 
hereto, and all suppliers, contractors, artisans, mechanics, llborers and other 
pel'80JlS contracting with Gmltee to perfonn work or supply materials required or 
allowed hereunder ahall be 10 notified in writing. H any mechanic's or other lien 
Jhal] at lillY time be filed against the Property or the Easement Area by a perlOn or 
entity claiming by or through Grantee, Grantee shall (i) cause the .ame to be 
discharged of record within thirty (30) days after fiting or (ti) if, in Grantee', 
discretion and in good !ai~ it determines that ,uch lien should be contested,;t 
shall fUrnish such security IS may be necessary to cause the lien to be released on 
the records where the lien has been filed. If Grantee fail. to dilllchqe IUch lien 
within such time period or r.ils to furnish such security, then the Grantor may at 
its electiOD. in addition to my other right or remedy available to it, discharge the 
lien by paying the IIlJlOtmt claimed to be due or by procuring the discb.arse by 
giviq security or in Inch other manner as may be allowed by law. IfGrantor acts 
to discharge or ICCure the release of the lien, then Grantee shall immediately 
reimburse the afIccted owner for all lums paid and all costs and expenses 
(including reasonable attomeys' fees) incurred by Grantor involving lueh lien. 

9. 	 Rtcor4ition. This Agreement shall be executed by Grantor and Grantee on the 
Effective Date of , 2008 and recorded pursuant to the tenns of 
the Agreement. 

10. lam. The tenn of this Agreement and the rijhti of the Grantee hereunder shall 
commence upon the date said Asrcement is recorded in the Public Records of 
Pasco County, Florida and sball run with the land in perpetuity. 

11. Su~ and AMig. The terms, covenants, restrictions, easements. rights and 
benefits hctein contained shaH bind and inure to rhe benefit of the parties names 
herein itI.d 'l!reli' ~ctivc repi'eiCDtatives. successors and -amp;· iOOthe 
enumcratlonS or definition of any party to this instrument shall be deemed and 
construed to include the hei1'l, representatives, succeaors and assigns of luch 
party. 
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I2.}Wationship of Parties. The relationship between the parties hereto 'hall be 
solely as let forth herein, and neither party shalJ be deemed the employee, agent, 
partner or joint venturer ofthe other. 

13. AUomeya' Pm and Co.t•. In any proceeding to interpret or enforce the ten:ns of 
this Agreement, the prevailing party shall be entitled to an award of attorneys' 
fees and cotts, through trial, appellate, administrative and blll1lcruptcy 
proceedings. 

14.~. The venue of Iny suit or proceeding brought for the enforcement of or 
otherwise with respect to this Agreement shall be in Pasco County, Florida. This 
Agreement shall be governed by and conswed in accordance with the laws of the 
State ofFlorida without reference to its principles ofconflicts of law. 

IS. Entire Asrccrnent. The tenDs, covenants, conditions and provisions of this 
Agreement may only be abrogated, modified, or amended in whole or in part in 
writing by the parties or their respective representatives, successor., and assigns. 

16. Indemnification by Grantee. The Grantee agrees to ,ave and hold harmless 
Grantor and its partners, shareholders~ directors, officers. agents and employee5 
ftom any and all liability whatsoever in connection with all claims, demands, 
actions, liabilities, damages, penalties, judgments, costs, and expenses, including, 
but not limited to, elaims or demands or actions for death or pe.rlonal injuries or 
faT property dam"e arising out oftbe use or occupancy of the Easement Area by 
Grantee, or arising from any activity, work, or thing done in or about the 
Easement Area by Grantee, together with all coats, expenses. and liabilities 
incuned in connection with any such claim or demand or action or proceeding 
including, but not limited to, all reuonable attorneys' fees to and through trial, 
appellate, administrative, and blllkruptcy proceedings. Grantee' a obligation to 
indemnity set forth herein shall survive the expiration or earlier termination of this 
Agreement. Notwithstanding the foregoing, Grantee shaH not be required to 
indemnify the Grantor in connection with any claim, action, damages,liability or 
demand arising out of or in connection with the gross negligence or wiUful 
misconduct of Grantor or its employees. contractors aT agenta. Grantee will 
maintain Jenera! JilbiJity insurance and property insurance for the Easement 
under the lIIlle insurance policy which provides coverage for the self-storage 
facility developed by Grantee on the Property. 

17. Indgpnification by Grantor. Grantor agrees to indemnify Grantee, the Grantee 
Pft1tcs iOO"liannHcm hannlea' from iilcrderefid thein against any and all claims, 
actiOnB, damqes. liability and demands, by or to third persons occasioned by or 
arising. as a result of willful misconduct or any acts or omissi om or neglilcnce by 
Grantor or in or about the Euement Area, and from and against all COIta. 

expenses and liability occurring in or in connection with any such claim or 
procN!Cti1ll brouaht thereon. Notwithatanding the maoing, Grantor shaH not be 
rcquiRd to indemnify the Grantee in connection with my claim. action, damages. 
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liability or demand arisina out ot or in connection with the pss negligence or 
willful mitcenduct of Grantee. 

18. CountllJ)W. 	 This Agreement may be executed in counterparts and, when all 
counterpart documents are executed, the counterparts shall constitute a. single 
binding instrument. 

IN WITNESS WHRBEOF, Grantor and Grantee have executed this. Agreement 
under seal on or as ofthe day and year fint above written. 

Signed, sealed and dolivered GMNTOR: 
in the pre8eJWC of: 


SUN AUTOMOTIVE, INC., 

a Florida coIpOration 


By. _______________________ 
Nrunc: ________________________Signature 
Title: _____________ 

Printed Name 

Signature 

Printed Name 

Signed, sealed and d8/ivered GRANTEE: 
in the presence of: 

HOLIDAY UTILITY COMPANY, 
• Florida corporation 

By. ______________________ 
Nmne: __________________

Sisnature 
Title: _____________________ 

Printed Name 

Signature 

Printed Name. ... 
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ACKNOWLEDGMENT 


STATE OF FLORIDA ) 
) IS: 

COUNIYOF ) 

The foregoing instrument wu acknowledged before me this __ day of 
__~__...J' a2008, by of SUN AUTOMOTIVE, me., 
Florida corporation, on behalf of the company and who is personally known to me or has 
produced as identiflCaDon. 

Print Name: =::-::-::::--:::_---:~___­
NOTARY PUBLIC, State of_____ 
My Commission Expires: 

(NOTARY SEAL) 

ACKNOWLEDGMENT 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this __ day of 
___---".2008. by . ofHOLIDAY UTILITY COMPANY, 
a Florida corporation, on behalf of the company and. who is personally known to me or 
has produced IS kicntification. 

Print Name: :----..........,,...--_-.,...__---­
NOTARY PUBIJC. State of_____ 
My Commission Expires: 

(NOTARY SEAL) 
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________________________ 

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 

IN AND FOR PASCO COUNTY, FLORIDA 


CIVIL ACTION 


DIMMITT CAR LEASING, INC.. 

Plaintiff, 
Cue No. 51-200.5-CA..00743WSIH 

v. 

HOUDA Y UTILITY COMPANY, INC., 
also known as HOUDA YUTIUTIES, 
INC., and U.S. WATER SERVICES 
CORPORATION, 

Defendants. 
~I 

lOW STIPULATION FOR DISWSAL OF 
COMPLAINT AND CQUNIERCLA;lM 

Plaintiff, DIMMIIT CAR LEASING, lNC., and Defendants, HOLIDAY UTILITY 

COMPANY, INC. also known as HOLIDAY UTIUTIES. INC. and U.S. WATER SERVICES 

CORPORAnON. by and through their attorneys, hereby stipulate and agree to dismiss all claims as 

asserted in the Complaint and Counterc]aim with prejudice, and that each party beartheir own costs 

and attorneys' fees. 

MACFARLANE FERGUSON &; McMULLEN NABORS, GIBLIN ct NICKERSON. P.A. 
625 Court Street, Suite 200 (33756) 1500 Mahan Dr., Suite 200 . 
Post Office Box 1669 Post Office Box 11008 
Clearwater, FL 337S7 Tallahassee, FL 32302 
Telephone: 727-441-8966 Telephone: 850-224-4070 
Facsimile: 727-442-8470 F~e:8SO-224-4073 
Attorneys for Pl' . 
Dimmitt Cif • I. 

Attorneys for Defendants. Holiday Utility 
Company, Inc. a/k/a Holiday Utilities. 
Inc., and U.S. Water Services 

By:__----------- ­
Harry F. Chiles 
Florida Bill" No. 306940 



Ho1fday rniUty Company - Westwood 

SUD Toyota 


Proposed We]] Field Modifications 


DescriptioD Unit Price Unit Quant. Total 
Abandon Existin& We]] $5,000.00 EA 10 SSO 000.00 
!lemovc Existing Raw Water M.in S8.oo FT 3500 $28.000.00"'0~ 
Abandon Existiria Power Feed $3,500.00 LS - $3,SOO.00 

Sub-Total S81,5OO.00 

Survey 
Clearins and Grubbing 

Permitting and Design 
PSCTramfer 

8" Raw Water MainInstall 
InsfaUS" Raw Water VaJve 
JnsllU New Power Feed 
Relocate Well Pump 10 to 14 
Relocate Well Pump 3to 15a 

$30.00 FT 1800 S54.0OO.00 
$1,200.00 EA 3 S~6()O.OO 

$9.00 FT 1800 S16,200.00 
$4-,-SOO.OO LS - 54,SOO.00 
$4,500.00 LS - 5~SOO.OO 

53.'00.00 LS - 53,500.00 
520,000.00 LS - S20,OOO.00 

*(2J &. ~3.) 
58,000.00 LS - 58.000.00 

$]~OOO.OO LS - $]0,000.00 
$2500.00e Test and Chlorination LS - $~500.00 
$) SOO.OO LS . S~J.sOO.OO 

Pressur

Sub-Total S128,300.00 

As-Built! 


ITotal S209,8oo.00 


"'(1.) 	Should the development of the property Dot require the removal ofthe existing 
pipe system by the Contractor (US Water) deduct S28,OOO.00 or the appropriate 
portion thereof. 

*(2.) 	Contemplates minorc]earing. and grubbing workbeinS performed during the 
general Jand development oflhe entire property. Tree disposal and clearing 
permits not included . 

• (3.) 	Should contractor be required to obtain cJearing pennits and dispose of trees for 
the area cleared as a part ofthe pipe line relocation work add $15,000.00 

EXBIBITG 
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EXHIBITH 


RELOCATION WORK. PAYMENT SCHEP1JLlti 


lnitiation ofPmnit Applications 5 8,000.00 
(does not include clearing permits) 

Mobilization for Construction 570,000.00 

Completion ofPJacement ofRelocated 
Raw Water Line 554,000.00 

Completion ofWell Abmdomnenl 
and Removal ofDesignated Water Lines S 60% ofContract Balance 

Completion ofWork including 
Clean Up and As-Built Drawings $ RemainderofContracl Amt. 
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EXHIBIT "G" 

CONTRACfS AND LEASES 

NONE 



EXHIBIT "H" 


PENDING LITIGATION 


1. Public Service Commission Docket # 070084, titled "Application for anlendment of 
Certificate 224-Wto extend territory in Pasco County by Holiday Utility Company, Inc." 

2. Dimmitt Car Leasing. Inc. v. HolidaY Utility Company. Inc .. also known as Holiday 
Utilities. Inc., and U.S, Water Services Corporation, Case No. 51-2005-CA-00743WS/H, 
Pasco County eirc. Ct. 

3. State of FloridA Dmgtment of Environmental Protection y. Colonial Manor Utility 
~ OGC File No. 05-2698, Florida Department of Environmental Protection. 



EXHIBIT "I" 


CONSI'RUCI10N WORK IN PROGRESS REIMBURSEMENT 


NONE 



mer, President 
olonial Manor Utility Company 

FLORIDA PUBLIC SERVICE COMMISSION 

APPLICATION FOR TRANSER TO GOVERNMENTAL 


AUTHORITY 

(Section 367.071, Florida Statutes) 


PARTll: 

ATTACHMENT B: Statement ofUtility Deposits 

RE: Combines SaJeffransfer of; 

1) Colonial Manor Utility System 

2) Virginia City Utility System 

3) Dixie Groves Utility System 

4) Holiday Utility System 

5) Pasco Utilities, Inc. Utility System 


Statement: All customer utility deposit balances were transferred to the Florida Governmental 
Utility Authority at the time of closing. Prior to sale, transfer of utility deposit interest 
accumulated related to all 5 independent systems referenced, was distributed to applicable 
customers. 

Virginia City Utility Company 
Dixie Groves Utility Company 
Holiday Utility Company, Inc. 
Pasco Utilities, Inc. 



FLORIDA PUBLIC SERVICE COMMISSION 

APPLICATION FOR TRANSER TO GOVERNMENTAL 


AUTHORITY 

(Section 367.071, Florida Statutes) 


PARTll: 

ATTACHMENT C: Statement ofRegulatory Assessment Fees Owed 

RE: Combines Sale!fransfer of: 

1) Colonial Manor Utility System 

2) Virginia City Utility System 

3) Dixie Groves Utility System 

4) Holiday Utility System 

5) Pasco Utilities, Iuc. Utility System 


Statemeut: Regulatory Assessment Fees have been calculated and paid to the close/transfer date of 
12/23/09. All stated fees have been paid to the Florida Public Service Commissiou individually for 
each of the 5 utility systems listed above. 

eremer, President 
Colouial Manor Utility Compauy 
Virginia City Utility Company 
Dixie Groves Utility Company 
Holiday Utility Compauy, Inc. 
Pasco Utilities, Inc. 



--..,~~~~er. er, President 
Colonial Manor Utility Company 

FLORIDA PUBLIC SERVICE COMMISSION 

APPLICATION FOR TRANSER TO GOVERNMENTAL 


AUTHORITY 

(Section 367.071, Florida Statutes) 


PARTll: 

ATTACHMENT D: Information provided to New Owner/Government Authority 

RE: Combines SalelTransfer of: 

1) Colonial Manor Utility System 

2) Virginia City Utility System 

3) Dixie Groves Utility System 

4) Holiday Utility System 

5) Pasco Utilities, Inc. Utility System 


Statement: All FPSC regulatory rate case documents and CIAC calculations, utility system tariff's, 
annual reports filed, monthly operating reports, and financial histories of each system listed - were 
provided to the Florida Governmental Utility Authority prior to close/transfer. 

Virginia City Utility Company 
Dixie Groves Utility Company 
Holiday Utility Company, Inc. 
Pasco Utilities, Inc. 



FLORIDA PUBLIC SERVICE COMMISSION 

APPLICATION FOR TRANSER TO GOVERNMENTAL 


AUTHORITY 

(Section 367.071, Florida Statutes) 


• 
ATTACHMENT E: Utility Operating Certificate 

RE: Combines SalelTransfer of: 

1) Colonial Manor Utility System 

2) Virginia City Utility System 

3) Dixie Groves Utility System 

4) Holiday Utility System 

5) Pasco Utilities, Inc. Utility System 


Statement: Please find attached photocopy of Utility System Operating Certificate as issued by tbe 
Florida Public Service Commission. The original certificate is lost. 

Derem , resident 
Colonial Manor Utility Company 
Virginia City Utility Company 
Dixie Groves Utility Company 
Holiday Utility Company, Inc. 
Pasco Utilities, Inc. 



DEC-4-2009 11:05 FRoM:PSC 9504136050 TO: 6172784S78I11S 

, ! 

FL6RIJ)A~":'.:', '" 
PUBUC SERVICE' COMMISSION:: 

'..:' 
'..... .. 

:.<....., ..' 

CERTIFICATE' .' ,," 
NUMBER 

168-w 

Upon consideration of' the record it is hereby ORDERED that­
authority be and is hereby granted to 

,PASCO UTILITIES, INC:' ,,' 

.. 'Whose principal address is . , .. 
~9lj2west·col~~~~SDri·ve· .,. " 

' 

_._----------.---'=---=........:...;=-=.....--=.-:=-=;...:::..:...,..:;-=-=-....::...---':-----...:.....;.-:.........:---'­

, Tampa. "Flor1d~" " (Pa$co' couh'ty):, . ,;.,." 

to provide water ' service in' accordance with ,the 
provisions of Chapter 367, F'lorida Sta.tl.ites~' th~ 'R~les~' R~gula...,.':~': ' 
tions and Orders of .this Commission in the territorj described' 
by the Orders pf this, Commission. ' "" 

This Certificote shall remain in force a~(f ·.'e.ffedf until 
suspended, cancelled or revoked by Orders of this Commission: 

ORDER 6078 DATEDMarch 20 .19nDOCKET 73625-W 

ORDER DATED DOCKET 
"'.: ' .' ", 

ORDER ' DATED DOCKET' 
... -

ORDER DATED DOCKET, 

BY ORDER OF THE 
FLORIDA PUBLIC SERVICE COMMISSION 

4t/~~~~-
(SEAL) 


