1/21/20104:06:04 PM2age 1 of 2

Ruth Nettles AROY O )~ E@
From: Lynette Tenace [ltenace@kagmlaw.com]

Sent: Thursday, January 21, 2010 4:.02 PM

To: Filings@psc.state.fl.us

Cc: wade_litchfield@fpl.com; jmcwhirter@mac-law.com; john.burnett@pgnmail.com; alex.glenn@pgnmail.com;

jbeasley@ausley.com; srg@beggsiane.com; nhorton@lawfla.com; ryoung@yvlaw.net; garyp@hgslaw.com;
jorew@bbrslaw.com; ataylor@bbrslaw.com; suzannebrownless@comcast.net,
Jeremy.Susac@eog.myflorida.com; Erik Sayler; Katherine Fleming; Ljacobs50@comcast.net;
regdept@tecoenergy.com; george@cavros-law.com; sclark@radeylaw.com;, cbrowder@ouc.com;
blongstreth@nrdc.org; dweiner@jenner.com; pcolander@nrdc.org; regdept@tecoenergy.com

Subject: Docket Nos. 080407-E1, 080408-El, 080409-E, 080410-El, 080411-El, 080412-El, 080413-El
Attachments: FIPUG Response to Motions for Reconsideration 01.21.10.pdf

In accordance with the electronic filing procedures of the Florida Public Service Commission, the following filing is made:
a. The name, address, telephone number and email for the person responsible for the filing is:

Vicki Gordon Kaufman

Jon C. Moyle, Jr.

Keefe Anchors Gordon & Moyle
118 North Gadsden Street
Tallahassee, FL 32301

(850) 681-3828
vkaufman@kagmlaw.com

jmoyle@kagmlaw.com

b. This filing is made In re: Commission review of numeric conservation goals for
Florida Power & Light {Docket No. 080407-EG)
Progress Energy Florida, Inc. (080408-EG)
Tampa Electric Company (080409-EG)
Gulf Power Company (080410-EG)
Florida Public Utilities Company (080411-EG)
Orlando Utilities Commission (080412-EG)
IEA {080413-EG)

c. The document is filed on behalf of Florida Industrial Power Users Group.
d. The total pages in the document are 7 pages.
e. The attached document is FIPUG’s Response to Motions for Reconsideration.

Lynette Tenace

ltenace@kagmlaw.com

¥ Keefe, Anchors
Sl Gordon&Moyle

Keefe, Anchors, Gordon and Moyle, P.A.
The Perkins House

118 N. Gadsden St el arr- . -
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850-681-8788 (Fax)
www. kagmiaw.com

The information contained in this e-mail is confidential and may be subject to the attorney client privilege or may constitute
privileged work product. The information is intended only for the use of the individual or entity to whom it is addressed. If you
are not the intended recipient, or the agent or employee responsible to deliver it to the intended recipient, you are herehy
notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you receive this e-mail
in error, please notify us by telephone or return e-mail immediately. Thank you.

1/21/2010




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Commission review of numeric | DOCKET NO. 080407-EG
conservation goals (Florida Power & Light
Company).

In re: Commission review of numeric | DOCKET NO. 080408-EG
conservation goals (Progress Energy
Florida, Inc.).

In re: Commission review of numeric | DOCKET NO. 080409-EG
conservation goals (Tampa Electric
Company).

In re: Commission review of numeric | DOCKET NO. 080410-EG
conservation goals (Gulf Power Company).

In re: Commission review of numeric | DOCKET NO. 080411-EG
conservation goals (Florida Public Utilities
Company).

In re: Commission review of numeric | DOCKET NO. 080412-EG
conservation goals (Orlando Utilities
Commission),

In re: Commission review of numeric | DOCKET NO. 080413-EG
conservation goals (JEA).
FILED: January 21, 2010

THE FLORIDA INDUSTRIAL POWER USERS GROUP'S
RESPONSE TO MOTIONS FOR RECONSIDERATION

The Florida Industrial Power Users Group (FIPUG), by and through its
undersigned attorneys, pursuant to Rule 25-22.060(3), Florida Administrative Code,
hereby responds to the motions for reconsideration filed in this docket.

Introduction

The Commission opened this docket to fulfill its responsibilities under the Florida

Energy Efficiency and Conservation Act (FEECA) which requires it to set conservation
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goals for the utilities. Section 366.82, Florida Statutes. FIPUG was granted intervenor
status in Order No. PSC-09-0500-PCO-EG.

After an evidentiary hearing, the Commission established conservation goals in
Order No. PSC-09-0855-FOF-EG (Goals Order). Motions for reconsideration were filed
by Florida Power & Light Company (FPL), Progress Energy Florida (PEF), Gulf Power
Company (Gulf) and National Resource Defense Council/Southern Alliance for Clean
Energy (NRDC-SACE). FIPUG’s response to these motions is below.

FIPUG’s Position

As a basic matter, FIPUG reiterates that it supports cost-effective conservation. It
further supports an approach which keeps rates reasonable and competitive and which
strikes the appropriate balance between conservation and rate impact, especially in the
current trying economic climate. FIPUG believes that the goals the Cammission has
adopted fail to maintain that balance and will result in large and unwarranted rate impact
on all customers, The Commission must consider this delicate balance in the goal setting
process.

FIPUG urges the Commission fo continue to remain keenly aware of the difficult
economic realities facing all Floridians as well as the businesses that employ them. As
the Commission said: “[tlhe downturn of the present economy, coupled with soaring
unemployment, make rates and the monthly utility bill ever more important to utility
customers.” (Goals Order at 25).

The result of the goals the Commission has adopted will be to increase rates and
thus depress economic development. As the Commission recognized:

When new DSM programs are implemented or incentive
payments to participants are increased, the cost of




implementing the program will directly lead to an increase
in rates as these costs are recovered.

(Goals Order at 25).! The Commission also recognized that though changes to FEECA
were made during the 2008 legislative session, such changes “did not diminish the
importance of rate impact when establishing goals for the utilities.” (Goals Order at 26).
The Commission should apply and incorporate these principles into the goals it sets.

The Commission took these economic realities into account in its recent decisions
in the FPL and PEF rate cases. It should do so here as well. PEF estimates that a typical
residential bill will increase $5.00 per month this year and $15.00 per month over ten
years if the goals set forth in the Goals Order are adopted. Similar relative increases will
occur for the other classes, thus making the potential of conservation goal increases larger
than those in the rate cases. Based on PEF’s calculations and the recent PEF rate case
decision, it appears that the increase to be visited on customers due to the conservation
goals will be over 25 times larger than that of the rate increase. Customers can ill afford
such increases.

In addition, the Commission should also strive to avoid inappropriately
subsidizing utility conservation measures. Because conservation services are not a natural
monopoly, such subsidies would make competition more difficult for third parties.

The Reconsideration Motions

FPL, PEF and Gulf seek reconsideration of the Goals Order because it bases their
goals on what is “technically possible” as opposed to that which is actually achievable.
“Technically possible” goals ignore the constraints of the real world and assume that

100% of the measures will be adopted by all ratepayers. This is an unreasonable

! This is clearly the case for programs that do not pass the Rate Impact Measure (RIM) test.
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approach and burdens ratepayers with unnecessary costs. Use of “technically possible™
as the standard will result in goals which are inappropriately inflated and require
ratepayers to pick up the tab for items that will never be implemented at the “technically
possible” level. Thus, the Commission should make it clear that such an approach was
not its intent.

As to NRDC/SACE’s motion, NRDC/SACE suggests, as it did at hearing, that the
rate impact of the conservation goals is irrelevant. As noted above, the Commission has
properly rejected this notion and should do so again. Rather than demonstrating that
costs will decline, the record shows that costs due to the new goals will clearly increase.

Further, NRDC/SACE agrees that the Commission should use achievable
potential, not technical potential, for goal setting purposes. Thus, the Commission should
ensure that the goals are set based on parameters that can actually be met and consider

real world conditions, not simply programs which have “technical potential.”




> WHEREFORE, the Commission should carefully consider the rate impact of its
decision; base its goals only on measures which are reasonably achievable; and deny

NRDC/SACE’s motion for even larger goals.

s/ Vicki Gordon Kaufiman

Vicki Gordon Kaufman

Jon C. Moyle, Jr.

Keefe Anchors Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301
Telephone: (850) 681-3828
Facsimile: (850) 681-8788
vkaufman@kagmlaw.com

jmoyle@kagmlaw.com

John W. McWhirter, Jr.
P.O. Box 3350

Tampa, Florida 33601-3350
Telephone: (813) 224-0866
Facsimile: (813) 221-1854
jmcwhirter@mac-law.com

Attorneys for Florida Industrial
Power Users Group




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing The Florida

Industrial Power Users Group's Response to Motions for Reconsideration has been furnished by

electronic mail and U.S. Mail this 21% day of January 2010, to the following:

John T. Burnett and R. Alexander Glenn
Progress Energy Service Company, LLC
P.O. Box 14042

St. Petersburg, FL. 33733-4042

john. burnett@pgnmail.com

James D. Beasley
Ausley & McMullen
P.0O. Box 391
Tallahassee, FL 32302

jbeasley(@ausley.com

Jeffrey A. Stone

Beggs & Lane

P.O. Box 12950
Pensacola, FL. 32591-2950

srg(@begpslane.com

Norman H. Horton, Jr.
Messer Law Firm
2618 Centennial Place
Tallahassee, FI. 32308

nhorton@lawfla.com

Roy C. Young

Tasha O. Buford

Young vanAssenderp, P.A.

225 South Adams Street

Suite 200

Tallahassee, FL 32301
oun law.net

Gary V. Perko

Hopping, Green & Sams, P.A.
P.O. Box 6526

Tallahassee, FL. 32314

gar yg@hgss.com

Carla Pettus and Wade Litchfield
Florida Power & Light Company
700 Universe Blvd.

Juno Beach, FL. 33408

wade litchfield@fpl.com

Suzanne Brownless

Suzanne Brownless, PA

1975 Buford Blvd.

Tallahassee, FL. 32308
suzannebrownless@comcast.net

Jeremy Susac

Florida Energy and Climate Commission
c/o Governor’s Energy Office

600 South Calhoun Street

Suite 251

Tallahassee, FL. 32399-0001

Jeremy.Susac@eog.myflorida.com

Erik L. Sayler

Katherine Fleming

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850
esavlerf@psc.state.fl.us

keflemin@psc.state.fl.us




E. Leon Jacobs, Jr.
Williams & Jacobs, LLC
1720 South Gadsden Street
MS 14, Suite 201
Tallahassee, FL. 32301

Ljacobs50(@comcast.net

George S. Cavros

120 East Oakland Park Blvd.
Suite 10

Ft. Lauderdale, FL 33334

george(@cavros-law.com

Susan Clark

Radey Law Firm

301 South Bronough Street
Suite 200

Tallahassee, FL. 32301

sclark(@radeylaw.com

Chris Browder

Orlando Utilities Commission
P.O. Box 3193

Orlando, FL. 32802-3193

cbrowder(@ouc.com

James W. Brew
F. Alvin Taylor

Brickfield, Burchette, Ritts & Stone, P.C.

1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower
Washintgon, DC 20007-5201
ibrew(@bbrslaw.com
ataylor(@bbrslaw.com

s/ Vicki Gordon Kaufman

Vicki Gordqn Kaufiman




