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Ruth Nettles

From: WOQOODS, VICKIE (Legal) [vi1979@att.com]

Sent: Friday, January 28, 2010 1:47 PM

To: Filings@psc.state.fl.us

Subject: Docket Nos. 100021-TP and 100022-TP AT&T Florida's Motion for Consolidation

importance: High
Attachments: Document.pdf

A.  Vickie Woods
BellSouth Telecommunications, Inc. d/b/a AT&T Florida
150 South Monroe Street
Suite 400
Tallahassee, Florida 32301
(305) 347-5560
vi1979@ait.com

B Docket No.: 100021-TP: Complaint of BellSouth Telecommunications,

inc. d/b/a AT&T Florida Against LifeConnex Telecom, LLC f/k/a Swiftel, LLC

Docket No. 100022-TP: Complaint of BeilSouth Telecommunications,

Inc. d/bfa AT&T Florida Against Image Access, Inc. d/bfa New Phone
C. BellSouth Telecommunications, Inc. d/bfa AT&T Florida
on behalf of Manuel A. Gurdian
D. 5 pages total (includes letter, pleading and certificate of service)
E. BellSouth Telecommunications, Inc. d/b/a AT&T Florida’s Motion for Consolidation
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proprietary, and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in
refiance upon this information by persons or entities other than the intended recipient is prohibited. If you received this in error,
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"‘a“““’i :- Gurdian ?ﬁh&, FL 32301
January 29, 2010

Ms. Ann Cole

Office of the Commission Clerk’

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

' 21-TP: Complaint of BellSouth Telecommunications,
mc. dibla AT&T Florida Against LifeConnex Telecom, LLC fik/a
Swiftel, LLC

, 00022-TP: Complaint of BellSouth Telecommunications,
Inc. &bla AT&T Florida Against Image Access, Inc. d/b/a New Phone

Dear Ms. Cole:

Enclosed is BellSouth Telecommunications, Inc. d/b/a AT&T Florida's
Motion for Consolidation, which we ask that you file in the captioned dockets.

Copies have been served to the parties shown on the attached Certificate
of Service.

cc: Al parties of record
Gregory R. Follenshee
Jerry D. Hendrix
E. Ear Edenfield, Jr.
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CERTIFICATE OF SERVICE
Docket Nos. 100021-TP and 100022-TP

| HEREBY CERTIFY that a true and correct copy was served via (*)
Electronic Mail, via Fascimile (™) and First Class U. S. Mail this 20th day of
January, 2010 to the following:

Charles Murmphy (*)

Jamie Morrow (*)

Staff Counsels

Florida Public Service Cormmission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
cmurphy@psc.state.fl.us
imorrow(@psc.state.fl.us

LifeConnex Telecom, LLC (**)
13700 Perdido Key Drive

Unit B222 )

Perdido Key, FL 32507

Tel. No. (860) 304-1496

Fax. No. (850) 439-1227

NewPhone, Inc.
Mr. Jim R. Dry (*)
5555 Hilton Avenue, Suite 415
Baton Rouge, LA 70808

Tel. No. (225) 214-4412

ax No. (225) 214-4111

imdry@razorine.co




In re: Complaint of BeliSouth
Telecommunications, Inc. d/b/a AT&T
Florida Against LifeConnex Telecom, LLC
f/k/a Swiftel, LLCLifeConnex

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No.1060021-TP

In re: Complaint of BellSouth
Telecommunications, Inc. d/b/a AT&T
Florida Against Image Access, Inc. d/b/a
New Phone

Docket No.100022-TP

Filed: January 29, 2010
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AT&T FLORIDA’S MOTION FOR CONSOLIDATION

BellSouth Telecommunications, Inc., d/b/a AT&T Florida (“AT&T Florida”) respectfully

requests that the Florida Public Service Commission (“the Commission™), consolidate these

dockets for the limited purposes of expeditiously resolving the two common issues set forth

below.' At a minimum, this limited consolidation will result in a more manageable set of issues

for resolution in each of the two individual dockets, and it may even eliminate the need for

further proceedings in the individual dockets.

L. LAW
Rule 28-106.108, Florida Administrative Code provides:

If there are separate matters which involve similar issues of law or fact, or
identical parties, the matters may be consolidated if it appears that consolidation
would promote the just, speedy and inexpensive molutlon of the proceedmgs,
and would not unduly prejudice the rights of a party.”

Moreover, Rule 28-106.211, Florida Administrative Code provides:

The presiding officer before whom a case is pending may issue any orders
necessary to effectuate discovery, to prevent delay, and to promote the just,
speedy, and inexpensive determination of all aspects of the case, including
bifurcating the proceeding.

]

These common issues, and a summary of AT&T Florida’s position on them, are set forth in Section IV of

the respective Complaints and Petitions for Relief.

Similarly, Rule 1.270(a) of the Florida Rules of Civil Procedure provides: “When actions involving a

common question of law or fact are pending before the court, it may order a joint hearing or trial of any or all-the
matters in issue in the actions; it may order all actions consolidated; and it may make such orders concerning the

proceedings therein as may tend to avoid unnecessary costs. or delay.”

YA 1
NQCLMENT WUMRER-CATE

0673 e

T}
e
({72}
(43
1
2
(s
;_
(]
E%
C‘)
-
=
|



For the reasons set forth below, the Commission should exercise its discretion to grant
AT&T Florida’s motion to consolidate.
Il. ARGUMENT

These two dockets currently address, in the:aggregate, more than $1.3 million of past-due
and unpaid balances, and that amount grows each month. Each month, AT&T Florida sends
each of the defendants in these dockets {collectively, “Defendant CLECs™) bills for services they
purchase for resale, and each month the Defendant CLECs refuse to pay a significant portion of
those bills. A substantial amount of the Defendant CLECs” respective unpaid balances are
subject to one or both of the following common issucs between the Defendant CLECs and
AT&T Florida: (1) whether AT&T Florida can apply the resale discount approved by this
Commission to the cashback component of various promotional offers that AT&T Florida makes.
available for resale; and (2) whether AT&T Florida’s customer referrd] marketing promotions
(such as the “word-of-mouth” promotion) are subject to resale.

The facts associated with these common issues do not vary significantly (if at all) from
one docket to the next, and few (if any) of those facts are in dispute. ‘Moreover, the legal issues
associated with these common issues are the same from docket to docket. Because the facts and
law associated with these common issues are substantially similar across these two dockets,
AT&T Florida respectfully requests that the Comrmission consolidate these two dockets for the
limited purpose of expeditiously resolving these common issues. This limited consolidation will
achieve the following benefits:

1. the Commission will have the benefit of hearing evidence (if any) and argument
from ail_qf the parties involved before issuing a decision on the merits of the two
common issues;

2. addressing the two common issues in a single hearing (rather than in two separate

hearings) will conserve the time and resources of the Commission, its Staff, and
the parties;



addressing the two common issues in a single hearing (rather than in two separate
hearings) will conserve space on the Commiission’s already-crowded hearing
calendar; '

an expeditious resolution of the two common issues will break the existing
stalemate that results in increasing receivables for AT&T Florida and inereasing
payables for the Defendant CLECs;

an expeditious resolution of the two common issues will provide business
certainty for AT&T Florida and the Defendant CLECs on a going-forward basis;
and

if it does not altogether eliminate the need for further proceedings in the _
individual _dockets-, this iimited consolidation will result it a more focused and
manageable set of issues for resolution in the individual dockets.’

. CONCLUSION

For the reasons set forth above, AT&T Florida respectfully requests that the Commission

consolidate these two dockets for the limited purposes of expeditiously resolving the two

common issues set forth above.
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Respectfully submitted this 20™ day of January, 2010.

AT&T FLORIDA

E. Earl Fden t.
Tracy W. Hatcl

Manuel A. Gurdian

¢/o Gregory R. Follensbee
150 South Monroe Street
Suite 400

Tallahassee, Florida 32301
(305) 347-5558
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Once the two common issues are resotved, AT&T Florida and one or more of the individeal Defendant

CLECs likely can reach agreement on the amounts associated those issues. Additionaily, once the two common
issues are resolved, the remaining amounts due and owing in many cascs will be relatively small and likely can be
resolved by agreement of the parties. Even if that i8 not the case, however, the issues that remain afier the two
common issues are resolved are likely to be fewer, better-defined, and less overlapping than they would be absent
the limited consolidation requested by AT&T Florida.
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