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Re: Notice of the Adoption of Interconnection, unbundling resale and collocation 
agreement between BellSouth Telecommunications, Inc d/b/a AT&T Florida d/b/a AT&T 
Southeast and New Talk, Inc. by Wholesale Carrier Services, Inc. 

Dear Mrs. Cole: 

BeliSouth Telecommunications, Inc d/b/a AT&T Florida d/b/a AT&T Southeast 
hereby provides notice to the Florida Public Service Commission of the adoption by 
Wholesale Carrier Services, Inc. of the Interconnection, Unbundling, Resale, and 
Collocation Agreement for the State of Florida entered into between BellSouth 
Telecommunications, Inc d/b/a AT&T Florida d/b/a AT&T Southeast and New Talk, Inc., 
which was filed with this Commission on July 10, 2009 in Docket No. 090364-TP. 

Wholesale Carrier Services. Inc. is adopting the agreement and all amendments (if 
applicable), as provided by Section 252(i) of the Telecommunications Act of 1996. 

Enclosed are the original and one (1) copy of the contract between BeliSouth 
Telecommunications, Inc d/b/a AT&T Florida d/b/a AT&T Southeast and Wholesale 
Carrier Services, Inc., for your records. 

If you have any questions please do not hesitate to contact Robyn Yant at (850) 577
5551. 

Very truly yours. 

Je:::eC::fU 
Regulatory Vice President 
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MFN AGREEMENT 

This MFN Agreement ("MFN Agreement"), which shall be filed with and is subject to approval by the State 
Commission and shall become effective ten (10) days after approval by such Commission ("Effective Dale"), is entered into by 
and between Wholesale Carrier Services, Inc, ("CLEC"), a Florida corporation on behalf of itself, and BeliSouth 
Telecommunications, Inc, d/b/a AT&T Alabama, AT&T Florida, AT&T Georgia, AT&T Kentucky, AT&T Louisiana, AT&T 
Mississippi, AT&T North Carolina, AT&T South Carolina and AT&T Tennessee, ("AT&T"), having an office at 675 W. 
Peachtree Street, Atlanta, Georgia, 30375, on behalf of Itself and its successors and assigns. 

WHEREAS, the Telecommunications Act of 1996 (the "Act") was signed into law on February 8,1996; and 

WHEREAS, CLEC has requested that AT&T make available the Interconnection Agreement in its entirety executed 
between AT&T and New Talk, Inc. dated June 19, 2009 for the State of Florida ("Interconnection Agreement"), 

WHEREAS, pursuant to Section 252(i) of the Act, for purposes of this MFN Agreement, CLEC has adopted the 
Interconnection Agreement for the State of Florida; 

NOW, THEREFORE, in consideration of the promises and mutual covenants of this MFN Agreement, CLEC and 
AT&T hereby agree as follows: 

1, AT&T·9STATE shall be defined as the States of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina and Tennessee. 

2. CLEC and AT&T shall adopt in its entirety the Interconnection Agreement dated June 19, 2009 and any and all 
amendments to said Interconnection Agreement executed and approved by the appropriate state regulatory commission as of 
the date of the execution of this MFN Agreement. The Interconnection Agreement and all amendments are attached hereto 
as Exhibit 1 and incorporated herein by this reference, The adoption of this Interconnection Agreement with amendment(s) 
consists of the following: 

3. In the event that CLEC consists of two (2) or more separate entities as set forth in the preamble 10 this MFN 
Agreement, all such entities shall be jointly and severally liable for the obligations of CLEC under this MFN Agreement. 

4. The term of this MFN Agreement shall be from the Effective Date as set forth above and shall expire as set forth in 
Section 2 of the General Terms and Conditions of the Interconnection Agreement. For the purposes of determining the 
expiration date of this MFN Agreement, the expiration date shall be August 29, 2013, 

5, CLEC shall accept and incorporate any approved amendments to the Interconnection Agreement executed as a 
result of any final judiciaL regulatory. or legislative action. 

6, In entering into this MFN Agreement the Parties acknowledge and agree that neither Party waives, and each Party 
expressly reserves, any of its rights. remedies or arguments it may have at law or under the intervening law or regulatory 
change provisions in this MFN Agreement with respect to any orders, decisions, legislation or proceedings and any remands 
by the FCC, state utility commission, court, legislature or other governmental body including, without limitation, any such 
orders, decisions. legislation proceedings, and remands which were issued. released or became effective prior to the 
Effective Date of this MFN Agreement. or which the Parties have not yet fully incorporated into this Agreement or which may 
be the subject of further government review. 
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7. Every notice, consent or approval of a legal nature, required or permitted by this MFN Agreement shall be in writing 
and shall be delivered either by hand, by overnight courier or by US mail postage prepaid addressed to: 

To AT&T: 

Contract Management 
ATTN: Notices Manager 
311 S. Akard, 91h Floor 
Dallas, TX 75202-5398 
Facsimile Number: 214-464-2006 

With a Copy To: 

Business Markets Attorney 

Suite 4300 

675 W. Peachtree SI. 

Atlanta, GA 30375 


To CLEC 

Chris Barton/CEO 

5471 North University Drive 

Coral Springs, Fl 33446 

(954) 905-4277 

or at such other address as the intended recipient previously shall have designated by written notice to the other Party. 
Where specifically required, notices shall be by certified or registered mail. Unless otherwise provided in this MFN 
Agreement, notice by mail shall be effective on the dale il is officially recorded as delivered by return receipt or equivalent, and 
in the absence of such record of delivery, it shall be presumed to have been delivered the fifth day, or next business day after 
the fifth day, after it was deposited in the mails. 



Wholesale Carrier Services, Inc. 

By: (2iJt~/~~..-----.. 

Tille:j?(e;~ l de0±/ CE: (") 

Dale: L{ fMJ--,-1C:::;.>_\________ 
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BeliSouth Telecommunications, Inc. d/b/a 
AT&T Florida, by AT&T Operations, Inc., its 
authorized agent 

BY:_~___ 

Name: Eddie A. Reed, Jr. 

Title Director-Interconnection Agreements 
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INTERCONNECTION AGREEMENT - FLORIDA AND- GEORGIA 

This Interconnection Agreement (Agreement) is between New Talk, Inc. ("CLEe') and BeliSouth 
Telecommunications, Inc. d/b/a AT&T Florida and/or AT&T Georgia {collectively "AT&T'j, having its principal office at 
675 West Peachtree Street, Atlanta, GA 30375 (collectively the Parties). 

This Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of 1996 (the 
Agreement) is dated as of the effective date as defined herein by and between AT& T and CLEC only to the extent 
that AT&T Florida and AT&T Georgia provide Telephone Exchange Services as an ILEC in Florida and Georgia, 
respectively and shall apply only to the states of Florida and/or Georgia. 

WHEREAS. pursuant to the Telecommunications Act of 1996 (the Act). the Parties wish to establish terms 
for the resale of AT&T services and for the provision by AT&T of Interconnection, Unbundled Network Elements, and 
Ancillary Functions as designated in the Attachments and Schedules attached hereto. 

WHEREAS, on February 8,1996, the Communications Act of 1934. 47 U.S.C. § 151 et seq .. was amended 
by the Telecommunications Act of 1996; and 

WHEREAS, the Act places certain duties and obligations upon. and grants certain rights to, 
telecommunications carriers; and 

WHEREAS, AT&T is an Incumbent Local Exchange Carrier or has a majority ownership interest in local 
exchange companies {"ILECs'j which are Incumbent Local Exchange Carriers; and 

WHEREAS, AT&T is willing to provide Interconnection. Unbundled Network Elements, ancillary functions or 
services, services for resale and additional features, on the terms and subject to the conditions of this Agreement; 
and 

WHEREAS. for purposes of this Agreement. CLEC operates or intends to operate in the State of Florida 
and/or Georgia where AT& T is the ILEC and CLEC has or, prior to the provisioning of any Interconnection. access to 
Unbundled Network Elements. Telecommunications Services or any other functions, facilities. products or services 
hereunder, will have been granted authority to provide local Telephone Exchange Services in said ILEC service 
areas by the appropriate state public utilities commission ("Commission"); 

WHEREAS. CLEC is a telecommunications carrier and has requested that AT&T negotiate an Agreement 
with CLEC for the provision of Interconnection, Unbundled Network Elements. ancillary functions or services. 
services for resale. and additional features pursuant to the Act and in conformance with AT&1's duties under the Act; 
and 

WHEREAS, the Parties have arrived at this Agreement through procedures undertaken pursuant to the Act. 
and acknowledge that its terms and conditions are subject to the Act. including Sections 251 and 252 thereof. 

WHEREAS. in entering into this Agreement, the Parties acknowledge and agree that neither Party waives. 
and each Party expressly reserves, any of its rights. remedies or arguments it may have at law or under the 
intervening law or regulatory change provisions in this Agreement. with respect to any orders. decisions, legislation or 
proceedings and any remands by the FCC. state utility commission. court, legislature or other governmental body 
including. without limitation. any such orders, decisions. legislation. proceedings. and remands which were issued. 
released or became effective prior to the Effective Date of this Agreement, or which the Parties have not yet fully 
incorporated into this Agreement or which may be the subject of further government review; and 
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WHEREAS, AT&T was granted Title II and Computer Inquiry relief by the FCC pursuant to its forbearance 
petitions (WC Docket No. 06-125) for its broadband wireline services capable of transmitting 200 kbps or greater in 
each direction, AT&T has no further ob6gation to make available such services for resale or under any provisions of 
this Agreement (to the extent applicable). Such broadband wireline services include, but are not limited to, Frame 
Relay Services, ATM Services, LAN Services, Ethernet-Based Services, Video Transmission Services, Optical 
Network Servicl~s, and Wave-Based Services that AT&T currently offers, but excludes TDM-based DS1 and DS3 
services; and 

WHEREAS the Parties understand AT&T's operational support systems (OSS) and technical capabilities 
vary from one state to another across AT&T's twenty-two states. This Agreement attempts to conform a Texas 
interconnection agreement to comply with AT&T's OSS and technical capabilities in the States of Florida and 
Georgia. To the extent provisions in the original agreement have not been modified in this Agreement and are 
inconsistent with the OSS and technical capabilities in the States of Florida and Georgia. AT&T shall provide such 
services, to the extent applicable. in accordance with the terms and conditions set forth in its then current generic 
interconnection agreement; and 

WHEREAS, the amendments attached to this Agreement have been sequentially numbered. regardless of 
whether signed or unsigned. and carry the effective date of the Agreement unless otherwise stated; and 

WHEREAS, to the extent any rate, term or condition contained in any amendment attached hereto as of the 
Effective Date conflicts with any language in the underlying contract or any other amendment, the rate, term or 
condition setlorth in the higher numbered amendment shall prevail; and 

NOW, THEREFORE, in consideration of the premises and the mutual covenants of this Agreement CLEC 
and AT& T hereby agree as follows: 

The foregoing Recitals are hereby incorporated into and made a part of this Agreement. 

1. 	 INTRODUCTION 

1.1 	 CLE G's current Interconnection Agreement sets forth the terms and conditions pursuant to which 
AT&T agrees to provide CLEC with access to unbundled network elements (UNEs), Collocation 
and Resale in AT&T's incumbent local eXChange areas for the provision of CLEG's 
Telecommunications Services ((Act, Section 251(c)). The Parties acknowledge and agree that 
AT&T is only obligated to make available UNEs, Collocation and Resale to CLEC in AT&T's 
incumbent local exchange areas. AT&T has no obligation to provide UNEs, Collocation and Resale 
to CLEC for the purposes of CLEC providing andlor extending service outside of AT&T's 
incumbent local exchange areas. In addition, AT&T is not obligated to provision UNEs, Collocation 
and Resale or provide any other rights under Section 251(c) of the Act outside of AT&T's 
incumbent local exchange areas. Therefore. the Parties understand and agree that the rates, terms 
and conditions set forth in CLEC's current Interconnection Agreement, and any associated 
provisions set forth elsewhere in CLEG's current Interconnection Agreement (including but not 
limited to the associated UNE. Collocation and Resale rates set forth in this Agreement), shan only 
apply and be available 10 CLEC for provisioning services within an AT&T incumbent local 
eXChange area(s) in the State in which CLEC's current Interconnection Agreement has been 
approved by the Commission and is in effect. 

1.2 	 This Agreement also sets forth the terms and conditions for the interconnection 01 CLEG's network 
to AT&T's network and reciprocal compensation for the transport and termination of 
telecommunications. Provided however. all references to Resale in this Agreement, apply only 
where CLEC is purchasing resold services from AT&T pursuant to terms and conditions negotiated 
under Section 251(c)(4) of the Telecommunications Act of 1996 and incorporated into this 
Agreement. 
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1.3 	 Subject to the terms and conditions of this Agreement. the Unbundled Network Elements, 
Combinations or Resale services provided pursuant to this Agreement may be connected to other 
Unbundled Network Elements, Combinations or Resale services provided by AT&T or to any 
network components provided by CLEC itself or by any other vendor. Subject to the requirements 
of this Agreement, CLEC may at any time add, delete, relocate or modify the Resale services, 
Unbundled Network Elements or Combinations purchased hereunder. 

1.4 	 Except as provided in this Agreement, during the term of this Agreement, AT&T will not discontinue, 
as to CLEC, any Unbundled Network Element, Combination, or Ancillary Functions offered to CLEC 
hereunder. During the term of this Agreement, AT&T will not discontinue any Resale services or 
features offered to CLEC hereunder except as provided in this Agreement. This Section is not 
intended to impair AT&T's ability to make changes in its Network, so long as such changes are 
consistent with the Act and do not result in the discontinuance of the offerings of Unbundled 
Network Elements, Combinations or Ancillary Functions made by AT&T to CLEC as set forth in and 
during the term of this Agreement. 

1.5 	 AT&T may fulfill the requirements imposed upon it by this Agreement by itself or may cause its 
Affiliates to take such actions to fulfill the responsibilities. 

1.6 	 This Agreement includes and incorporates herein the Attachments listed in the Table of Contents of 
this Agreement. and all accompanying Appendices, Addenda and Exhibtts. 

1.7 	 Unless otherwise provided in the Agreement or as required by 47 U.s.C. §224, AT&T will perform 
all of its obligations concerning its offering of Resale services and Unbundled Network Elements 
under this Agreement throughout the entire service area in Texas where AT&T is the incumbent 
local exchange carrier. 

2. 	 EFFECTIVE DATE, TERM AND TERMINATION 

2.1 	 The effective date of this Agreement (the "Effective Date') shall be as follows: (i) unless this 
Agreement is a successor agreement to an effective interconnection agreement between the 
Parties under Sections 2511252 of the Act, then the Effective Date of this Agreement shall be ten 
(10) calendar days after the appropriate state commission (the 'Commission', approves this 
Agreement under Section 252(e) of the Act or, absent such Commission approval. the date this 
Agreement is deemed approved under Section 252(e){4) of the Act; or (ii) if this Agreement is a 
successor agreement to an effective interconnection agreement between the Parties under 
Sections 2511252, then the Effective Date shall be the date upon which the Commission approves 
the Agreement under the Act, or absent such Commission approval. the date this Agreement is 
deemed approved under Section 252(e)(4) of the Act. 

2.2 	 The term of this Agreement shall commence upon the Effective Date of this Agreement and will 
remain in effect until August 29, 2013, and continue in full force and effect on a month to month 
basis, thereafter until (i) superseded in accordance with the requirements of this section or (ii) 
terminated pursuant to the requirements of this section. No earlier than one-hundred eighty (180) 
days before the expiration of the term, either Party may request that the Parties commence 
negotiations to replace this Agreement with a superseding agreement by providing the other Party 
with a written request to enter into negotiations. If t~lis Agreement continues in lull force and effect 
after the expiration of the Term, either Party may terminate this Agreement after delivering written 
notice to the other Party of its intention to terminate this Agreement, subject to the survivability 
causes contained herein. 
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2.2.1 	 If either Party serves Notice of Expiration pursuant to Section 2.2. CLEC shall have twenty 
(20) calendar days to provide AT&T written confirmation if CLEC wishes to pursue a 
successor agreement with AT&T or alternatively. if CLEC wishes to allow the current 
Agreement to expire. If CLEC wishes to pursue a successor agreement with AT&T. CLEC 
shall attach to its written confirmation or Notice of Expiration. as applicable, a written 
request to commence negotiations with AT&T under Sections 251/252 of the Act. Upon 
receipt of CLEe's Section 252(a)(1) request, the Parties shall commence good faith 
negotiations on a successor agreement. 

2.2.1.1 	 If CLEC does not affirmatively state that it wishes to pursue a successor 
agreement with AT&T in its. as applicable. Notice of Expiration or the written 
confirmation required after receipt of AT&T's Notice of Expiration. then the rates, 
terms and conditions of this Agreement shall continue in full force and effect until 
the later of 1) the expiration of the Term of this Agreement. or 2) the expiration of 
ninety (90) calendar days alter the date CLEC provided or received Notice of 
Expiration. Unless otherwise agreed by the Parties, if the Term of this 
Agreement has expired. on the ninety-first (91st) day following CLEC provided or 
received Notice of Expiration. the Parties shall have no further obligations under 
this Agreement except those described in Section 44 of this Agreement. 
including but not limited to the obligations described in Section 2.4 below. 

The terms and conditions and rates and charges contained herein will continue to apply until the 
earlier of (i) termination by either Party under the terms of this Agreement; (ii) the date a successor 
agreement becomes effective or (iii) the date that is ten (10) months after the date on which AT&T 
received CLEe's Section 252(a)(1) request. unless an arbitration petition has been filed by either 
Party. in which case (ii) applies. 

CLEC may terminate this Agreement in whole or in part at any time for any reason upon sixty (50) 
days prior notice but its liabilities and obligations shall continue in accordance with Section 44 
below. 

Notwithstanding any other provision of this Agreement. either Party may terminate this Agreement 
and the provision of any Interconnection. Resale Services. Unbundled Network Elements. 
functions. facilities. products or services provided pursuant to this Agreement. at the sole discretion 
of the terminating Party. in the event that the other Party fails to perform a material obligation or 
breaches a material term of this Agreement. other than as set forth in Section 10. and the other 
Party fails to cure such nonperformance or breach within forty-five (45) calendar days after written 
notice thereof. Any termination of this Agreement pursuant to this Section 2.5 shall take effect 
immediately upon delivery of written notice to the other Party that it failed to cure such 
nonperformance or breach within forty-five (45) calendar days after written notice thereof. 

As long as a non-paying Party has disputed unpaid amounts in good faith and pursuant to the 
terms of this Agreement. non-payment is not to be deemed, nor should it be construed as. a 
material breach of this Agreement. 

In the event of expiration or termination of this Agreement other than pursuant to Section 2.5. 
AT&T and CLEC shall cooperate in good faith to effect an orderly and timely transition of service 
under this Agreement to CLEC or to another vendor. So long as CLEC fulfills said obligation to 
effect an orderly and timely transition of service. AT&T shall not terminate service to CLEe's end 
users and such service shall be provided pursuant to the terms of the interconnection agreement 
during this transition period. AT&T and CLEC shall continue their responSibilities under the terms 
and conditions of the terminated or expired Agreement for any order submitted to AT&T in 
connection with this transition of service. 
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3. CHANGE IN LAW/RESERVATION OF RIGHTS 

3.1 This Agreement is the result of negotiations between the Parties and may incorporate certain 
proviSions that resulted from arbitration by the Parties before the Commission. The Parties 
acknowledge that the respective rights and obligations of each Party as set forth in this Agreement 
are based on the following, as of January 23. 2004, which is the date this Agreement is filed for 
arbilfation with the Commission: the Act. the applicable rules. regulations and Orders promulgated 
under the Act by the FCC, and applicable Florida and/or Georgia statutes, rules. regulations and 
Commission orders, and judicial decisions by courts of competent jurisdiction interpreting and 
applying said federal and Florida and/or Georgia statutes. rules. regulations and Orders. In 
entering into this Agreement and any Amendments to such Agreement and carrying out the 
provisions herein, neither Party waives, but instead expressly reserves, all of its rights. remedies 
and arguments with respect to any orders. decisions, legislation or proceedings and any remands 
thereof and any other federal or state regulatory, legislative or judicial action(s) that are issued. 
rendered. or adopted after January 23. 2004. Additionally. each Party expressly reserves its 
intervening law rights relating to the following actions: the impairment proceedings that will be 
heard before the Commission and any pending appeals that relate to. or arise from. the FCC's 
Triennial Review Order. released on August 21, 2003. In the Matter of Review of the Section 251 
Unbundling Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338. 
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996. CC 
Docket No. 96·98. Deployment of Wireline Services Offering Advanced Telecommunications 
Capability. CC Docket No. 98-147 (FCC 03·36) (the ',RO') and the D.C. Circuit's decision in 
United States Telecom Association, et. al v. FCC, 290 F.3d 415 (D.C. Cif. 2002) CUSTA} For 
purposes of this Agreement, "Change in Law" shall be defined as any legally binding judicial 
decision by a court of competent jurisdiction, amendment of the Act or applicable Florida and/or 
Georgia statute, or legislative, federal or state regulatory action, rule, regulation or other legal 
action that materially revises. reverses, modifies or clarifies the meaning of the Act, an applicable 
Florida and/or Georgia statute or any of said rules, regulations, Orders. or judicial decisions which 
otherwise materially affect any of the material provisions set forth in this Agreement that is issued. 
rendered or adopted after January 23. 2004. For purposes of this section, "legally binding" means 
that the relevant legal action has not been stayed. no request for a stay is pending and if any 
deadline for requesting a stay is designated by statute or regulation, such deadline has passed. If 
either Party believes that a Change in Law within the meaning of this section has occurred, that 
Party may request renegotiation by written notice to the other Party. The Parties shall thereafter 
renegotiate the affected prOVisions in this Agreement in good faith and amend this Agreement to 
renect such Change in Law. For avoidance of any doubt. this section shall also apply to situations 
where this Agreement defines the rights or obligations of either Party solely by reference to 
Applicable Law or similar reference. In the event that any renegotiation under this Seclion 3.0 is 
not concluded within ninety (90) days after one Party gives the other notice that it demands 
renegotiation pursuant to this provision, or if at any time during such ninety (90) day period the 
Parties shall have ceased to negotiate such terms for a continuous period of fifteen (15) business 
days or if the non-requesting Party refuses to engage in such renegotiation on the ground that 
there has been no Change in Law sufficient to require renegotiation under this Section. the dispute 
shall be resolved as provided in Section 9 of this Agreement. 

3.2 The Parties further acknowledge and agree that by executing this Agreement. neither Party waives 
any of its rights to participate in any proceedings regarding the proper interpretation and/or 
applicalion of the ACI. applicable rules and regulations nor does il waive any rights, remedies, or 
arguments with respect 10 any provisions of this Agreement or any rules, regulations, Orders or 
laws upon which it is based, including its right to seek legal review or a Slay pending appeal. 

4. INTENTIONALLV LEFT BLANK 

CCCS 13 of 391 



GENERAL TERMS AND CONDITIONS 
AT&T FLORIDA, AT&T GEORGIA INEW TALK, INC.

Page 15 of 392 PAGE 11 OF 50 

5. 	 ASSIGNMENT 

CLEC may assign or transfer this Agreement 10 its Affiliate(s) or a Third Party by providing AT&T 
writlen notice thirty (30) calendar days' prior to such assignment or transfer; provided such 
assignment is not inconsistent with Applicable Law. As such, neither parly may delay a transfer for 
any reason other than to make the determination of the affiliate's or Third Party's ability to pay for ) 

the services provided. Notwithstanding the foregoing, CLEC may not assign or transfer this 
Agreement (or any rights or obligations hereunder) to its Affiliate(s) or any Third Party ~ that 
Affiliate(s) or Third Party is a party to a separate agreement with AT&T under Sections 251 and 
252 of the Act. However the Affiliate or Third Party may opt into any effective and approved 
Agreement pursuant to Section 252(i) of the Act. Any atlempted aSSignment or transfer of this 
Agreement by CLEC that is not expressly permitted or allowed shall be void. 

5.1 

5.2 	 Each Party will notify the other in writing not less than thirty (30) days in advance of anticipated 
assignment. 

6. 	 CONFIDENTIALITY AND PROPRIETARY INFORMATION 

6.1 	 For the purposes of this Agreement. "Confidential Information" means confidential or proprietary 
technical or business Information given by one Parly (the "Discloser', to the other Party (the 
"Recipient') and identified by the Discloser as Confidential Information in accordance with this 
Section 6. Additionally, such Confidential Information shall include any portion of any notes, 
analyses, data, compilations. studies, interpretations or other documents prepared by any 
Receiving Party to the extent the same contain, reflect are derived from, or are based upon. any of 
the information described in this Section, unless such information contained or reflected in such 
notes, analyses. etc. is so commingled with the Receiving Party's information that disclosure could 
not possibly disclose the underlying proprietary or confidential information (such portions of such 
notes, analyses, etc. referred to herein as "Derivative Information"). 

6.2 	 All information which is to be treated as Confidential Information under this Agreement shall: 

(a) 	 if in written, graphic, electromagnetic, or other tangible form, be marked as "Confidential 
Information"; and 

(b) 	 if oral. (i) be identified by the Discloser at the time of disclosure to be "Confidential 
Information", and (iO be set forth in a written summary which identifies the information as 
"Confidential Information" and which is delivered by the Discloser to the Recipient within 
ten (10) days afler the oral disclosure. 

6.2.1 	 Each Party shall have the right to correct an inadvertent failure to identify information as 
Confidential Information by giving written notification within thirty (30) days after the 
information is disclosed. The Recipient shall, from that time forward, treat such 
information as Confidential Information. 

6.3 	 In addition. by way of example and not limitation, information regarding orders for Resale Services, 
Network Elements or Combinations placed by CLEC pursuant to this Agreement and information 
that would constitute Customer Proprietary Network Information of CLEC's customers pursuant to 
the Act and the rules and regUlations of the FCC, and Recorded Usage Data as described in 
Attachment 28 concerning Recorded Usage Data, whether disclosed by CLEC to AT&T or 
otherwise acquired by AT&T in the course of the performance of this Agreement, will be deemed 
Confidential Information of CLEC for all purposes under this Agreement. 
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For a period of five (5) years from the receipt of Confidential Information from the Discloser. except 
as otherwise specified in this Agreement. the Recipient agrees (a) to use it only for the purpose of 
performing under this Agreement. (b) to hold it in confidence and disclose rt to no one other than its 
employees having a need to know for the purpose of performing under this Agreement. and (c) to 
safeguard it from unauthorized use or disclosure using at least the same degree of care with which 
the Recipient safeguards its own Confidential Information. If the Recipient wishes to disclose the 
Discloser's Confidential Information to a third-party agent or consultant. such disclosure must be 
agreed to in writing by the Discloser, and the agent or consultant must have executed a written 
agreement of nondisclosure and nonuse comparable in scope to the terms of this Section. 

The Recipient may make copies of Confidential Information only as reasonably necessary to 
perform its obligations under this Agreement. All such copies will be subject to the same 
restrictions and protections as the original and will bear the same copyright and proprietary rights 
notices as are contained on the original. 

The Recipient agrees to return all Confidential Information in tangible form received from the 
Discloser. including any copies made by the Recipient within thirty (30) days after a written request 
is delivered to the Recipient, or to destroy all such Confidential Information if directed to do so by 
Discloser except for Confidential Information that the Recipient reasonably requires to perform its 
obligations under this Agreement If either Party loses or makes an unauthorized disclosure of the 
other Parly's Confidential Information. it will notify such other party immediately and use 
reasonable efforts to retrieve the lost or wrongfully disclosed information. 

The Recipient will have no obligation to safeguard Confrdentiallnformation: (a) which was in the 
possession of the Recipient free of restriction prior to its receipt from the Discloser. (b) after it 
becomes publicly known or available through no breach of this Agreement by the Recipient; (c) 
after it is rightfully acquired by the ReCipient free of restrictions on its disclosure; or (d) after it is 
independently developed by personnel of the ReCipient to whom the Discloser's Confidential 
Information had not been previously disclosed. In addition. either Party will have the right to 
disclose Confidential Information to any mediator, arbitrator. state. or federal regulatory body, or a 
court in the conduct of any mediation, arbitration or approval of this Agreement. so long as. in the 
absence of an applicable protective order. the Discloser has been promptly notified by the 
Recipient and so long as the ReCipient undertakes all lawful measures to avoid disclosing such 
information until Discloser has had reasonable time to negotiate a protective order with any such 
mediator, arbrtrator, state or regulatory body or a court. and complies with any protective order that 
covers the Confidential Information. 

The Parties acknowledge that an individual end user may simultaneously seek to become or be a 
customer of both Parties. Nothing in this Agreement is intended to limit the ability of either Party to 
use customer specific information lawfully obtained from end users or sources other than the 
Disclosing Party. 

Each Party's obligations to safeguard Confidential Information disclosed prior 10 expiration or 
termination of this Agreement will survive such expiration or termination. 

Except as otherwise expressly provided elsewhere in this Agreement, no license is hereby granted 
under any patent, trademark or copyright. nor is any such license implied solely by virtue of the 
disclosure of any Confidential Information. 

Each Party agrees that the Discloser may be irreparably injured by a disclosure in breach of this 
Agreement by the Recipient or its representatives and the Discloser will be entitled to seek 
equitable relief. including injunctive relief and specific performance, in the event of any breach or 
threatened breach of the confidentiality provisions of this Agreement. Such remedies will not be 
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deemed to be the exclusive remedies for a breach of this Agreement. but will be in addition to all 
other remedies available at law or in equity. 

7. 	 lIABllITY,lNDEMNIFICATlON, INTElLECTUAL PROPERTY AND INSURANCE 

7.1 limitation of liabilities 

7,1.1 	 Except for indemnity obligations expressly set forth herein or as otherwise expressly 
provided in specific appendices or anachments, each Party's liability to the other Party for 
any Loss relating to or arising out of such Pany's performance under this Agreement. 
including any negligent act or inadvenent omission. whether in contract, tort or otherwise, 
including alleged breaches of this Agreement and causes of action alleged to arise from 
allegations that breach of this Agreement also constitute a violation of a statute, induding 
the Act, shall not exceed in total the amount AT&T or CLEC has charged or would have 
charged to the other Party for the affected Interconnection. Resale Services, Network 
Elements. functions. facilities. products and service(s) that were not performed or were 
improperly performed. "Loss" is defined as any and all losses. costs (including court 
costs). claims. damages (including fines, penalties and criminal or civil jUdgments and 
settlements), injuries, liabilities and expenses (including attorneys' fees). 

7.1.2 	 Except as otherwise provided below or in specific Attachments or Schedules or other 
anachments to this Agreement, in the case of any loss alleged or claimed by a third party 
arising under the negligence or willful misconduct of both Parties, each Party shall bear, 
and its obligation under this section shall be limited to, that portion of the resulting 
expense caused by its own negligence or willful misconduct or that of its agents. servants. 
contractors, or others acting' in aid or concert with it. 

7.1.3 	 AT&T shall not be liable to CLEC for any loss arising out of the provision of E911 Service 
or any errors. interruptions. defects, failures or malfunctions of E911 Service, including 
any and all equipment and data processing systems associated therewith. Damages 
arising out of such interruptions. defects, failures or malfunctions of the system after AT&T 
has been notified and has had reasonable time to repair, shall in no event exceed an 
amount equivalent to any charges made for the service affected for the period following 
notice from CLEC until service is restored. 

7.1.4 	 In the event CLEC provides E911 Service to AT&T, CLEC shall not be liable to AT&T, its 
end Users or its E911 calling parties or any other parties or persons for any loss arising 
out of the provision of E911 Service or any errors, interruptions. defects, failures or 
maHunctions of E911 Service. including any and all equipment and data processing 
systems associated therewith. Damages arising out of such interruptions, defects, 
failures or malfunctions of the system after CLEC has been notified and has had 
reasonable time to repair. shall in no event exceed an amount equivalent to any charges 
made for the service affected for the period fonowing notice from AT&T until service is 
restored. 

7.2 No Consequential Damages 

7.2.1 	 NEITHER CLEC NOR AT&T WILL BE LIABLE TO THE OTHER PARTY FOR ANY 
INDIRECT. INCIDENTAL CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES 
SUFFERED BY SUCH OTHER PARTY (INCLUDING WITHOUT LIMITATION DAMAGES 
FOR HARM TO BUSINESS. LOST REVENUES, LOST SAVINGS, OR LOST PROFITS 
SUFFERED BY SUCH OTHER PARTIES). REGARDLESS OF THE FORM OF ACTION, 
WHETHER IN CONTRACT, WARRANTY. STRICT LIABILITY. OR TORT. INCLUDING 
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WITHOUT LIMITATION. NEGLIGENCE OF ANY KIND WHETHER ACTIVE OR 
PASSIVE. AND REGARDLESS OF WHETHER THE PARTIES KNEW OF THE 
POSSIBILITY THAT SUCH DAMAGES COULD RESULT. EACH PARTY HEREBY 
RELEASES THE OTHER PARTY (AND SUCH OTHER PARTY'S SUBSIDIARIES AND 
AFFILIATES, AND THEIR RESPECTIVE OFFICERS. DIRECTORS, EMPLOYEES. AND 
AGENTS) FROM ANY SUCH CLAIM. NOTHING CONTAINED IN THIS SECTION WILL 
LIMIT AT&T's OR GlEC'S LIABILITY TO THE OTHER FOR (i) WILLFUL OR 
INTENTIONAL MISCONDUCT (INCLUDING GROSS NEGLIGENCE); (ij) BODILY 
INJURY, DEATH, OR DAMAGE TO TANGIBLE REAL OR TANGIBLE PERSONAL 
PROPERTY PROXIMATElY CAUSED BY AT&T OR CLEe'S NEGLIGENT ACT OR 
OMISSION OR THAT OF THEIR RESPECTIVE AGENTS, SUBCONTRACTORS OR 
EMPLOYEES, NOR WILL ANYTHING CONTAINED IN THIS SECTION LIMIT THE 
PARTIES INDEMNIFICATION OBLIGATIONS, AS SPECIFIED BELOW. 

THE LIMITATIONS OF LIABILITY OUTLINED ABOVE DO NOT PRECLUDE PARTIES 
FROM SEEKING DAMAGES IN ANY COURT OF COMPETENT JURISDICTION. 

7.3 	 Obligation to Indemnify 

7.3.1 	 Each Party will and hereby agrees to defend at the other's request, indemnify, and hold 
harmless the other Party and each of its officers, directors, employees, and agents (each, 
an Indemnitee) against and in respect of any loss, debt, liability, damage, obligation, 
claim, demand, judgment. or selliement of any nature or kind, known or unknown, 
liquidated or unliquidated, including without limitation all reasonable costs and expenses 
incurred (legal, account or otherwise) (collectively, Damages) arising out of, resulting 
from, or based upon any pending or threatened claim, action, proceeding or suit by any 
third party (a Claim) (i) alleging any omissions, breach of any representation, warranty, or 
covenant made by such indemnifying Party (the Indemnifying Party) in this Agreement (ii) 
based upon injuries or damages to any person or property or the environment arising out 
of or in connection with this Agreement that are the result of the Indemnifying Party's 
actions, breach of Applicable Law, or the actions, omissions or status of its employees, 
agents, and subcontractors. 

7.3.1.1 	 In the case of any loss alleged or made by an end user of either Party, the Party 
whose end user alleged or made such loss (Indemnifying Party) shall defend and 
indemnify the other Party (Indemnified Party) against any and all such claims or 
loss by its end users regardless of whether the underlying service was provided 
or unbundled element was provisioned by the Indemnified Party, unless the loss 
was caused by the gross negligence or intentional or willful misconduct or breach 
of applicable law of the other (Indemnified) Party. 

7.3.2 	 Intellectual Property 

7.3.2.1 	 CLEC acknowledges that its right under this Agreement to interconnect with 
AT&T network and to unbundle andlor combine AT&T network elements 
(including combining with GlEe's network elements) may be subject to or limited 
by Intellectual Property rights (including without limitation, patent. copyright. trade 
secret, trade mark, service mark, trade name and trade dress rights) and 
contract rights of third parties. 

7.3.3 	 The Parties will abide by the April 27, 2000 FCC order in CC Docket No. 96-98 (File No. 
CCBPol. 97-4), In the Matter of Petition of Mel for Declaratory Ruling. 
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7.3.3.1 	 AT&T agrees to use its best efforts to obtain co-extensive rights for CLEC, under 
commercially reasonable terms, for Intellectual Property rights to each unbundled 
network element necessary for CLEC to use such unbundled network element in 
the same manner as AT&T. 

7.3.3.2 	 AT&T shall have no obligation to attempt to obtain for CLEC any Intellectual 
Property right(s) that would permit CLEC to use any unbundled network element 
in a different manner than used by AT&T. 

7.3.3.3 	 To the extent not prohibited by a contract with the vendor of the network element 
sought by CLEC that contains Intellectual Property licenses, AT&T shall reveal to 
CLEC the name of the vendor, the Intellectual Property rights licensed to AT&T 
under the vendor contract and the terms of the contract (excluding cost terms). 
AT& T shall, at CLEe's request, contact the vendor 10 attempt to obtain 
permission to reveal additional contract details to CLEC. 

7.3.4 	 Except as may be required by state or federal law, nothing in Ihis Agreement shall be 
construed as licenses to use such Intellectual Property rights or warranties, express or 
implied, concerning CLEC's (or any third party's) rights with respect 10 such Intellectual 
Property rights and contract rights. including whether such rights will be violated by such 
interconnection or unbundling and/or combining of network elements (including combining 
with CLEe's network elements) in AT&T's network or CLEe's use of other functions, 
facilities, products or services furnished under this Agreement. Any licenses or warranties 
for Intellectual Property rights associated with unbundled network elements are vendor 
licenses and warranties and are a part of the Intellectual Property rights AT&T agrees in 
Section 7.3.3.1 to use its best efforts to obtain. 

7.3.5 	 Unless otherwise required by Applicable Law, neither Party shall have any obligation to 
defend, indemnify or hold harmless, or acquire any license or right for the benefit of, or 
owe any other obligation or have any liability to, the other Party or its Customers based on 
or arising from any claim, demand, or proceeding by any third party alleging or asserting 
that the use of any circuit, apparatus, or system, or the use of any software, or the 
performance of any service or method, or the provision of any facilities by either Party 
under this Agreement, alone or in combination with that of the other Party, constitutes 
direct, vicarious or contributory infringement or inducement to infringe, misuse or 
misappropriation of any patent, copyright, trademark, trade secret, or any other 
proprietary or intellectual property right of any Party or third party. Each Party, however, 
shall offer to the other reasonable cooperation and assistance in the defense of any such 
claim that arises out of, is caused by, or relates to CLEC's interconnection with AT&T's 
network and unbundling and/or combining AT&T's network elements (including combining 
with CLEC's network elements) or CLEe's use of other functions, facilities, products or 
services furnished under this Agreement. Any indemnities for Intellectual Property rights 
associated with unbundled network elements shall be vendor's indemnities and are a part 
of the Intellectual Properly rights AT&T agrees in Section 7.3.3.1 to use its best efforts to 
obtain. 
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7.3.6 CLEC acknowledges that services and facilities to be provided by AT&T hereunder may 
use or incorporate products. services or information proprietary to third party vendors and 
may be subject to third party intellectual property rights. In the event that proprietary 
rights restrictions in agreements with such third party vendors do not permit AT&T to 
provide to CLEC. without additional actions or costs. particular unbundled Network 
Element(s) otherwise required to be made available to CLEC under this Agreement, then, 
as may be required by applicable state or federal law: 

a) AT&T agrees to provide written notification to CLEC. directly or through a third party, 
of such restrictions that extend beyond restrictions otherwise imposed under this 
Agreement or applicable Tariff restrictions; and 

b) For any new agreements that AT&T enters into or existing agreements that it renews. 
AT&T shall use its best efforts to procure rights or licenses to allow AT&T to provide 
to CLEC the particular unbundled Network Element(s). on terms comparable to terms 
provided to AT&T. directly or on behalf of CLEC ("Additional Rights/Licenses'). 

c) For any new agreements that AT&T enters into or existing agreements that it renews, 
in the event that AT&T, after using its best efforts, is unable to procure Additional 
Rights/Licenses lor CLE C. AT& T will promptly provide written notification CLE C01 the 
specific facilities or equipment (including software) that it is unable to provide 
pursuant to the license, as well as any and all related facilities or equipment; the 
extent to which it asserts CLEC's use has exceeded (or will exceed) the scope of the 
license; and the specific circumstances that prevented it from obtaining the revised 
provisions. 

d) . In the event CLEC provides in writing within thirty (30) calendar days of wrinen notice 
in section (c) above that AT&T has not exercised such best efforts, CLEC may seek a 
determination through an expedited petition to the Public Utility Commission of Texas 
as to whether AT&T has exercised such best efforts. 

e) If and to the extent AT&T is unable to make all warranties required pursuant to this 
agreement without additional costs, including payment of additional fees. in 
renegotiating with its vendors or licensors. AT&T may seek recovery of such costs as 
are reasonable. Such additional costs shall be shared among all requesting carriers. 
including AT&T, provided, however, all costs associated with the extension of 
Intellectual Property rights to CLE C pursuant to Section 7.3.3.1. including the cost of 
the license extension itself and the· costs associated with the effort to obtain the 
license. shall be a part of the cost of providing the unbundled network element to 
which the Intellectual Property rights relate and apportioned to all requesting carriers 
using that unbundled network element including AT&T. 

7.3.7 Both Parties agree to promptly inform the other of any pending or threatened Intellectuat 
Property Claims of third parties that may arise in the performance of this Agreement. 

7.3.8 Any Intellectual Property originating from or developed by a Party shall remain in the 
exclusive ownership of that Party. Notwithstanding the exclusive ownership of Intellectual 
Property originated by a Party, the Party that owns such Intellectual Properly will nOI 
assess a separate fee or charge to the other Party for the use of such Intellectual Property 
to the extent used in the provision of a product or service. available to either party under 
this Agreement, that utilizes such Intellectual Property to function properly. 
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7.4 Obligation to Defend; Notice; Cooperation 

7.4,1 Whenever a Claim will arise for indemnification under this Section, the relevant 
Indemnitee, as appropriate, will promptly notify the Indemnifying party and request the 
Indemnifying Party to defend the same. Failure to so notify the Indemnifying Party will not 
relieve the Indemnifying Party of any liability that the Indemnifying Party might have, 
except to the extent that such failure prejudices the Indemnifying Party's ability to defend 
such Claim. The Indemnifying Party will have the right to defend against such liability or 
assertion in which event the Indemnifying Party will give written notice to the Indemnitee 
of acceptance of the defense of such Claim and the identity of counsel selected by the 
Indemnifying Party. Except as set forth below. such notice to the relevanllndemnitee will 
give the Indemnifying Party full authority to defend. adjust. compromise. or settle such 
Claim with respect 10 which such notice will have been given. except to the extenlthat any 
compromise or settlement might prejudice the Intellectual Property Rights of the relevant 
Indemnities. The Indemnifying Party will consult with the relevant Indemnitee prior to any 
compromise or settlement that would affect the Intellectual Property Rights or other rights 
of any Indemnitee. and the relevant Indemnitee will have the right to refuse such 
compromise or settlement and. at the refusing Party's cost, to take over such defense. 
provided that in such evenllhe Indemnifying Party will not be responsible for. nor will it be 
obligated to indemnify the relevant Indemnitee against any cost or liability in excess of 
such refused compromise or settlement. With respect 10 any defense accepted by the 
Indemnifying Party. the relevant Indemnitee will be entitled to participate with the 
Indemnifying Party in such defense if the Claim requesls equitable relief or other relief Ihat 
could affect the rights of the Indemnitee and also will be entitled to employ separale 
counsel for such defense al such Indemnitee's expense. In the event the Indemnifying 
Party does not accept the defense of any indemnified Claim as provided above, the 
relevant Indemnitee will have the right to employ counsel for such defense at the expense 
of the Indemnifying Party. Each Party agrees 10 cooperate and to cause its employees 
and agents to cooperate with the other Party in the defense of any such Claim, 

7.5 OSHA Statement 

7.5.1 CLEC. in recognition of AT&T's status as an employer. agrees 10 abide by and to 
undertake Ihe duty of compliance on behalf of AT&T with all federal. state and local laws. 
safety and health regulations relating to CLEC's activities concerning Collocated Space. 
and to indemnify and hold AT&T harmless for any judgments. citations. fines, or other 
penalties which are assessed against AT&T as the result solely of CLEC's failure to 
comply with any of the foregoing. AT&T. in its status as an employer. will comply with all 
federal. state and local laws. safety and health standards and regulations with respect to 
all other portions of the Premises. and agrees to indemnify and hold CLEC harmless for 
any jUdgments. citations. fines or other penalties which are assessed against CLEC as a 
result solely of AT&T's failure to comply with any of the foregoing. 

7.6 Compliance and Certification 

7.6.1 Each Party shall be responsible for obtaining and keeping in effect all approvals from, and 
rights granted by. Governmental Authorities, building and property owners, other carriers 
and any other Third Parties that may be required in connection with the performance of its 
obligations under this Agreement. 

7.6.2 Each Party represents and warrants that any equipment. facilities or services provided to 
the other Party under this Agreement comply with the Communications Assistance for 
Law Enforcement Act. Pub. L No. 103-414, 108 StaL 4279 (1994) (codified as amended 
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in 18 USC. § 2522, and 47 U.s.C. §§ 229. 1001-1010) ("CALEA"). The Parties agree to 
work jointly. cooperatively and in good faith to allow each Party to comply with CAL EA. 
Unless otherwise specified. each Party shall bear its own cost of complying with CALEA. 

7.6.3 	 ass 

7.6.3.1 	 CLEC shall be responsible for and indemnifies AT&T against any cost, expense 
or liability relating to any unauthorized entry or access into, or improper use or 
manipulation of AT&T's ass by CLEC employees or persons using authorization 
granted to that person by CLEC to access AT&T's ass and shall pay AT&T for 
any and all damages caused by such unauthorized entry, improper use or 
manipulation of AT&T's ass. 

7.7 	 Minimum Insurance Requirements: 

7.7.1 	 At all times during the term of this Agreement, each Party shall keep and maintain in force 
at its own expense the following minimum insurance coverage and limits and any 
additional insurance and/or bonds required by Applicable Law: 

7.7.2 	 For CLECs that are reselling AT&T Resale Services and/or purchasing UNE-P under this 
Agreement, the minimum insurance coverage and limits are as follows: 

7.7.2.1 	 Commercial General Liability insurance with minimum limits of: $2.000,000 
General Aggregate limit; $1,000,000 each occurrence SUb-limit for Personal 
Injury and Advertising; $2.000.000 Products/Completed Operations Aggregate 
limit, with a $1.000.000 each occurrence sub· limit for Products/Completed 
Operations. 

7.7.3 	 For CLECs that are Interconnecting or purchasing any Unbundled Network Elements 
(other than UNE·P). products or services under this Agreement, the minimum insurance 
coverage and limits are as follows: 

7.7 .3.1 Workers' Compensation insurance with benefits afforded under the laws of each 
state covered by this Agreement and Employers Liability insurance with minimum 
limits of $100.000 for Bodily Injury-eaCh accident. $500,000 for Bodily Injury by 
disease·policy limits and $100.000 for Bodily Injury by disease-each employee. 

7.7.3.2 	 Commercial General Liability insurance with minimum limits of: $10,000,000 
General Aggregate limit; $5,000,000 each occurrence sub·limit for all bodily 
injury or property Damage incurred in anyone occurrence: $1,000,000 each 
occurrence sub·limit for Personal Injury and Advertising; $10,000,000 
Products/Completed Operations Aggregate limit, with a $5,000,000 each 
occurrence sub·limit for Products/Completed Operations. Fire legal Liability 
sub·limits of $2,000,000 are also required if this Agreement involves collocation. 
The other Party must be named as an Additional Insured on the Commercial 
General Liability policy. 

7.7.3.3 	 If use of an automobile is required, Automobile Liability insurance with minimum 
limits of $1,000,000 combined single limits per occurrence for bodily injury and 
property damage, which coverage shall extend to all owned, hired and non· 
owned vehicles. 

7.7.4 	 Subcontractor Coverage: 
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7.7.4.1 Each Party shall require subcontractors providing services under this Agreement 
to maintain in force the insurance coverage and limits required in Sections 7.7.1 
through 7.7, 3.3, as applicable, of this Agreement, except for Section 7.7.3.2. 
With respect to Section 7,7,3.2 of this agreement. subcontractors must maintain 
the following Commercial General Liability limits: Commercial General Liability 
insurance with minimum limits of $2,000,000 General Aggregate limit; 
$1.000,000 each occurrence SUb-limit for all bodily injury or property damage 
incurred in anyone occurrence: $1,000.000 each occurrence SUb-limit for 
Personal Injury and Advertising; $2,000,000 Products/Completed Operations 
Aggregate limit. with a $1,000,000 each occurrence sub-limit for 
Products/Completed Operations. Fire Legal Liability sub-limits of $1.000,000 are 
also required if this Agreement involves collocation. 

7.7.5 Companies Affording Insurance: 

7.7.5.1 The Parties agree that companies affording the insurance coverage required 
under Section 7.7 shall have a rating of B+ or better and a Financial Size 
Category rating of VII or belter, as rated in the A,M. Best Key Rating Guide for 
Property and Casualty Insurance Companies. Upon request from the other 
Party, each Party shall provide to the other Party evidence of such insurance 
coverage. 

7.7.5.2 Each Party agrees that their insurers will endeavor to provide the other Party with 
at least thirty (30) calendar days advance written notice of cancellation, of any of 
the insurance policies required herein. 

7.7.6 Self Insurance: 

7.7.6.1 Each Party agrees to accepHhe other Party's program of self-insurance in lieu of 
insurance coverage if certain requirements are met. These requirements are as 
follows: 

7.7 .6.2 The Party desiring to satisfy its Workers' Compensation and Employers liability 
obligations through self-insurance shall submit to the other Party a copy of its 
Certificate of Authority to Self· Insure its Workers' Compensation obligations 
issued by each state covered by this Agreement or the employee's stale of hire; 
and 

7.7.6.3 The Party desiring 10 satisfy its automobile liability obligations through self· 
insurance shall submit to the other Party a copy of the state· issued letter 
approving self-insurance lor automobile liability issued by each state covered by 
this Agreement; and 

7.7 .6.4 The Party desiring to satisfy its general liability obligations through self-insurance 
must provide evidence acceptable to the other Party that it maintains at least an 
investment grade (e.g., B+ or higher) debt or credit rating as determined by a 
nationally recognized debt or credit rating agency such as Moody's, Standard 
and Poor's or Duff and Phelps. 

7.7.7 This Section 7.7 is a general statement of insurance requirements and shall be in addition 
10 any specific requirement of insurance referenced elsewhere in this Agreement or a 
Referenced Instrument. 

CCCS 22 01 391 



Page 24 of 392 

8.0 

8.1 

GENERAL TERMS AND CONDITIONS 
AT&T flORIDA, AT&T GEORGIA INEWTAlK, INC. 

PAGE 20 OF 50 

PAYMENT OF RATES AND CHARGES, DEPOSITS 

Except as otherwise specifically provided elsewhere in this Agreement, the Parties will pay all rates and 
charges due and owing under this Agreement on or before the next bill date. For purposes of this 
Agreement in the Slate of Florida. the "Bill Due Date" shall be defined to mean on or before the next bill 
date. For purposes of this Agreement in the State of Georgia, the "Bill Due Date" shall be defined to mean 
thirty (30) days from the date the bill is sent out by AT&T. If CLEC fails to remit payment for any charges by 
the Bill Due Date, or if payment for any portion of the charges is received from GLEC after the Bill Due Date, 
or if payment for any portion of the charges is received in funds which are not immediately available to 
AT&T as of the Bill Due Date (individually and collectively, "Past Due'), then a late payment charge will be 
assessed as provided in Sections 8.2. and 8.3., as applicable. 

8.1.1 	 If the payment due date is a Sunday or is a Monday that has been designated a bank 
holiday by the JP Morgan Chase Bank (or such other bank as the Parties agree), payment 
will be made the next business day. If the payment due date is a Saturday or is on a 
Tuesday, Wednesday, Thursday or Friday that has been designated a bank holiday by the 
JP Morgan Chase Bank (or such other bank as the Parties agree), payment will be made 
on the preceding business day. 

8.2 	 If either Party fails to remit payment for any charges for services by the applicable due date, or if a 
payment or any portion of a payment is received by the billing Party from the paying Party alter the 
applicable due date, or if a payment or any portion of a payment is received in funds which are not 
immediately available to the billing Party as of the due date (individually and COllectively, 'Past 
Due"). then a late payment charge/interest' shall be assessed as follows in Sections 8.2.1 and 
8.2.2. as applicable. No other late payment fee or charge applies to overdue amounts. 

•For purposes of billing under this Agreement. the terms "interest" and "late payment charge" shall 
have the same meaning, as set forth in 8.2.1 and 8.2.2 below; provided, however, that neither party 
will assess a nat fee penalty charge. The parties shall only charge interest as set forth in Sections 
8.2.1 and 8.2.2. 

8.2.1 	 If any charge incurred under this Agreement that is billed out of a billing system other than 
the AT& T Customer Records Information System (CRIS) is past due, the unpaid amounts 
will accrue interest from the day following the Bill Due Date, until paid at the lesser of (Q 
the rate used to compute the Late Payment Charge in the applicable AT&T intrastate 
access services tariff for that state and (iQ the highest rate of interest that may be charged 
under Applicable Law. 

8.2.2 	 If any charge incurred under this Agreement that is billed out of AT&T's CRIS is Past Due, 
the unpaid amounts will accrue interest from the day following the Bill Due Date, until 
paid. The interest rate applied to AT&T CRIS-billed Past Due unpaid amounts will be the 
lesser of (i) the rate used to compute the Late Payment Charge contained in the 
applicable AT&T intrastate retail tariff governing Late Payment Charges to AT&T's retail 
End Users that are business End Users in that state and (ii) the highest rate of interest 
thal may be charged under Applicable Law. 

8.3 Each Party shall make all Payments in u.s. Dollars to the other party via electronic funds credit 
transfers through the Automated Clearing House Association (ACH) network to the financial 
institution designated by Party receiving the payment. At least thirty (30) days prior to the Orst 
transmission of billing data and information ror payment, AT&T will provide the name and address 
of its bank, its account and routing number and to whom billing payments should be made payable. 
If such banking information changes, each Party will provide the other Party at least sixty (60) days 
wrillen notice of the change and such notice will include the new banking informarion. CLEC and 
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AT&T shaH abide by the National Automated Clearing House Association (NACHA) Rules and 
Regulations. Each ACH credit transfer shall be received by the billing Party no later than the 
applicable due date of each bill or late payment chargelinterest will apply as provided in Section 
8.2.1 above. The Party receiving payment shall not be liable for any delays in receipt of funds or 
errors in entries caused by the paying Party or third parties, including the paying Party's financial 
institution. The paying Party is responsible for its own banking fees. Each Party will provide the 
other Party with acontact person for the handling of billing payment questions or problems. 

8.3.1 	 AT&T and CLEC shall provide each other with remittance advices, providing detailed 
account information for proper application of the payment made by the paying Party. The 
remittance advice shall be transmitted electronically by 1:00 A.M. Eastern Time on the 
date the payment is effective, via an 820 EDI process. or. if the Parties agree. through the 
ACH network. Such process shall be utilized by the Parties beginning no later than three 
(3) months after the Effective Date of this Agteement. unless otherwise agreed between 
the Parties. 

8.3.2 	 In the event CLEC receives multiple and/or other bills from AT&T which are payable on 
the same date. CLE C may remit one payment for the sum of an such bills payable to 
AT&T's bank account designated pursuant to Section 8.3 and CLEC will provide AT&T 
with a payment advice pursuant to Section 8.3.1. 

8.4 	 Billing Disputes Related to Paid Amounts 

8.4.1 	 In order for a BiHed Party to dispute all or a portion of amounts it has paid, it must: 

8.4.1.1 	 within eleven months of the Billed Party's receipt of the bill in question, give 
written notice to the Billing Party. by using the standard document. if any. made 
available by the Billing Party, unless otherwise agreed. of the amounts it disputes 
rDisputed Amounts') and include in such written notice the total amount 
disputed and the specifIC details and reasons for disputing each item (including. 
without limitation, and as applicable. the date of the bill in question. BAN/invoice 
number of the bill, the telephone number. customer code, circuit 10 number or 
trunk number and the USOC information questioned). If the Billed Party 
determines that additional information should be submitted to the Billing Party to 
aid in the resolution of the bill dispute, then the Billed Party may submit the 
additional information in written form in conjunction with the completed AT&T 
standard bill dispute document. 

8.4.1.2 	 follow the dispute resolution procedures set forth in Section 9, below. 

8.4.2 	 If a Billed Party brings a dispute pursuant to this Section 8.4, and any portion of the 
dispute is resolved, at the conclusion of the applicable dispute resolution process 
pursuant to Section 9, in favor of the Billed Party, the Billing ParI)' shall payor credit the 
account of the Billed Party the amount determined through the dispute resolution process, 
plus interest computed in the manner specified under the dispute resolution process (or 
under Section 8.2, whichever is applicable), as follows: 

(a) 	 the Billing ParI)' shall determine if the Billed Party has any undisputed amount Past 
Due (as defined under Section 8.2 of this Attachment) and owing to the Billing Party; 

(b) 	 at the Billing Party's discretion. the amount determined through the dispute resolution 
process, piUS interest computed in the manner speCified under the dispute resolution 
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process (or under Section 8.2. whichever is applicable). will be applied as a credit 
against the amount determined under subparagraph (a) preceding; 

(c) 	 the amount so credited shall be reflected in the immediately next issued invoice with 
a breakout of the dispute resolution credit and accrued interest listed separately or 
other supplemental report with appropriate detail; and 

(d) 	 to the extent the amount of dispute resolution exceeds the amount credited by the 
Billing Party in (a) then the Billing Party will issue a check to the Billed Party of that 
difference at the same time that the credit is issued pursuant to subparagraph (b). 

8.4.2.1 	 The Parties also agree that the foregoing credit process will not apply to any 
significant settlements that the Parties enter into that expressly specify a 
reconciliation process, in which event the terms of such settlement agreement 
will govern the payment of the settlement amounts. 

8.S Billing Disputes Related to Unpaid Disputed Amounts; Escrow Requirements 

8.S.1 	 If any portion of an amount due to a Party (the "Billing Partt) under this Agreement is 
subject to a bona fide dispute between the Parties. the Party billed (the "Billed Party1 
shall. on or before the applicable due date. advise the Billing Party in writing by using the 
standard document. if any. made available by the Billing Party. unless otherwise agreed. 
of the amounts it disputes ("Disputed Amounts") and within ten (10) business days alter 
the applicable due date give the Billing Party written notice of the amount disputed. 
specific details and reasons for disputing each item (including. without limitation, as 
applicable. the date of the bill in question BAN/invoice number of the bill, the telephone 
number, customer code. circuit 10 number or trunk number. the USOC information 
questioned). unless the Parties agree a lesser level of detail is necessary). and pay to the 
Billing Party all undisputed unpaid charges by their applicable due date. All disputes must 
be in good faith and have a reasonable basis. If the Billed Party determines that 
additional information should be submitted to the Billing Party to aid in the resolution of 
the bill dispute, then the Billed Party may submit the additional information in written form 
in conjunction with the completed AT&T standard bill dispute document. 

8.S,2 	 Intentionally left blank. 

8.S.3 	 The Billed Party shall pay (ij when due, all undisputed amounts to the Billing Party, and (ii) 
within thirty (30) days after its written notice of dispute, except as otherwise provided in 
Section 8.7 below, place all Disputed Amounts into an interest bearing escrow account 
with a third party escrow agent mutually agreed upon by the Parties. To be acceptable. 
the third party escrow agent must meet all of the following criteria: 

8.5.3,1 	 The financial institution proposed as the third party escrow agent must be located 
within the continental United States; 

8,S.3.2 	 The financial institution proposed as the third party escrow agent may not be an 
affiliate of either Party; and 

8.S.3.3 	 The financial institution proposed as the third party escrow agent must be 
authorized to handle Automatic Clearing House (ACH) credit transactions 
transfers, 
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8.5.3.4 In addition to the foregoing requirements for the third party escrow agent. the 
disputing Party and the financial institution proposed as the third party escrow 
agent must agree that the escrow account will meet all of the following criteria: 

8.5.3.4.1 The escrow account must be an interest bearing account; 

8.5.3.4.2 All charges associated with opening and maintaining the escrow 
account will be borne by the disputing Party; 

8.5.3.4.3 That none of the funds deposited into the escrow account or the 
interest earned thereon may be subjected to the financial institution's 
charges for serving as the third party escrow agent; 

8.5.3.4.4 All interest earned on deposits to the escrow account shall be 
disbursed to the Parties in the same proportion as the principal; and 

8.5.3.5 Disbursements from the escrow account shall be limited to those: 

8.5.3.5.1 authorized in writing by both the disputing Party and the Billing Party 
(that is, signature(s) from representative(s) of the disputing Party only 
are not sufficient to properly authorize any disbursement); or 

8.5.3.5.2 made in accordance with the final, non-appealable order or award of 
an arbitrator appointed pursuant to the provisions of Sections 9.5.1 or 
9.6.1; or 

8.5.3.5.3 made in accordance with the final, non-appealable order of the court 
that had jurisdiction to enter an arbitrator's award pursuant to Section 
9.6.1. 

8.5.4 Disputed Amounts in escrow shall be subject to late payment charges/interest as set forth 
in Sections 8.2.1 and 8.2.2, as applicable. 

8.5.5 limitation on Backbilling and Credit Claims 

8.5.5.1 Notwithstanding anything to the contrary in this Agreement. a Party shall be 
entitled to back-bill for or claim credit for any charges for services provided 
pursuant to this Agreement that are found to be unbilled, under·billed or over· 
billed, but only when such charges appeared or should have appeared on a bill 
dated within the twelve (12) months immediately preceding the date on which the 
Billing Party provided written notice to the Billed Party of the amount of the back
billing or the Billed Party provided written notice to the Billing Party of the claimed 
credit amount. The Parties agree that the twelve (12) month limitation on back
billing and credit claims set forth in the preceding sentence shall be applied 
prospectively only after the Effective Date of this Agreement. meaning that Ihe 
twelve month period for any back· billing or credit claims may only include billing 
periods that fall entirely after the Effective Date of this Agreement and will not 
include any portion of any billing period that began prior to the Effective Date of 
this Agreement. 

8.5.5.2 Back·billing and credit claims, as limited above, will apply to all Interconnection, 
Resale Services, Unbundled Network Elements, Collocation, facilities, functions, 
product and services purchased under this Agreement. Reciprocal 
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Compensation is specifically excluded from this Section and is addressed 
separately in the Reciprocal Compensation Attachment. 

Intentionally Left Blank. 

The Billed Party shall not be required to place Disputed Amounts in escrow, as required by 
Section 8.5, above, if: (i) the Billed Party does not have a proven history of late payments and 
has established a minimum of twelve consecutive (12) months good cred~ history with the Billing 
Party (prior to the date it notifies the Billing Party of its billing dispute); or (iJ) the Billed Party has 
not filed more than three previous billing disputes within the twelve (12) months immediately 
preceding the date it notifies the Billing Party of its current billing dispute, which previous disputes 
were resolved in Billing Party's favor or, (iii) if the bill containing the disputed charges is not the 
first bill for a particular service to the Billed Party, the Billed Party's dispute does not involve 50% 
or more of the total amount of the previous bill out of the same billing system. 

Issues related to Disputed Amounts shall be resolved in accordance with all of the applicable 
procedures identified in the Dispute Resolution provisions set forth in Section 9. 

If the Billed Party disputes in accordance w~h Section 8.5, any charges and any portion of the 
dispute is resolved in favor of such Billed Party, the Parties shall cooperate to ensure that all of the 
following actions are taken: 

8.9.1 	 no later than the second bill date after the resolution of the dispute, the Billing Party shall 
credit the invoice of the Billed Party for that portion of the Disputed Amounts resolved in 
favor of the Billed Party, including a credit for any late payment charge/interest assessed 
or applied with respect to such portion of the Disputed Amounts; 

8.9.2 	 within fifteen (15) calendar days after resolution of the dispute, the portion of the 
escrowed Disputed Amounts. if any, resolved in favor of the Billed Party shall be released 
to the Billed Party. together with any accrued interest thereon, and any portion of the 
Disputed Amounts not in escrow and resolved in favor of the Billed Party shall be paid to 
Billed Party, together with any late payment charge/interest assessed or applied with 
respect thereto; and 

8.9.3 	 within fifteen (15) calendar days after resolution of the dispute, any portion of the 
escrowed Disputed Amounts resolved in favor of the Billing Party shall be released to the 
Billing Party, together with any accrued interest thereon (and if the accrued interest does 
not equal any late payment charge/interest that would have been assessed pursuant to 
Section 8.2.1 had the Disputed Amounts remained undisputed and unpaid during the 
period of the Dispute, the Billed Party shall remit payment of the difference to the Billing 
Party within this same time period) and, as applicable. any portion of the Disputed 
Amounts not in escrow and resolved in favor of the Billing Party shall be paid to Billing 
Party. together with any late payment chargelinterest assessed or applied with respect 
thereto. 

Failure by the Billed Party to knowingly take all necessary actions to effect a release of escrowed 
Disputed Amounts determined at the conclusion of the applicable dispute resolution process to be 
owed to the Billing Party or to pay any charges determined to be owed to the Billing Party within 
the time specified in Section 8.9 shall be grounds for termination of this Agreement as specified in 
Section 10.2. following. 

Deposits 
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8.11.1 	 The deposit requirements set fonh in this Section 8 apply to AT&T's providing the Resale 
Services and Network Elements and collocation (exclusive of interconnection facilities, 
collocation cage construction and reciprocal compensation) furnished under this 
Agreement. AT&T may, in order to safeguard its interests, require that CLEC, if it has a 
proven history of late payments or has not established a minimum of twelve consecutive 
months good credit history with the AT&T-owned ILEC in each state where the Parties are 
doing business, make a reasonable deposit to be held by AT&T as a guarantee of the 
payment of charges. For purposes of this provision. a Pany shall not be deemed to have 
"a proven history of late payments" or "not established credit" based in whole or in part on 
the failure to pay amounts which such Party has properly disputed in good faith in 
accordance with all applicable provisions of Sections 8.5 through 8.10. 

8.11.2 	 Intentionally Left Blank. 

8.11.3 	 Unless CLEC is not required to make a deposit payment as described in Section 8.11.1 
above, CLEC shall remit an initial cash deposit within thirty (30) days after written request 
by AT&T. The deposit required by the previous sentence, if any, shall be determined as 
follows: (i) if, immediately prior to the Effective Date, CLEC was not operating as a local 
service provider in Texas, the initial deposit shall be in the amount of $17.000; or (ij) if, 
immediately prior to the Effective Date, CLEC was operating as a local service provider in 
Texas, the deposit shall be in the amount calculated using the method set forth in Section 
8.11.7 of this Agreement. This cash deposit will be held by AT&T as a guarantee of 
payment of charges billed to CLEC. If CLEC is not required to make a deposit payment 
as set forth in Section 8.11.1 above, AT&T shall not require an initial deposit requirement; 
provided, however, that the terms and conditions set forth in Section 8.11.1 and 
Sections 8.11.4 through Section 8.11.10 of this Agreement shall continue to apply for the 
term of this Agreement and any extension(s) hereof. In determining whether CLEC has 
established the minimum twelve (12) months good credit history, CLEe's payment record 
for the most recent twelve (12) months immediately prior to the Effective Date shall be 
considered. 

8.11.4 	 So long as CLEC maintains timely compliance with its payment obligations, AT&T will not 
increase any deposit amount required. If CLEC fails to maintain timely compliance with its 
payment obligations, AT&T reserves the right to require additional deposit(s) determined 
in accordance with Section 8.11.5 and Section 8.11.6 through Section 8.11.10 of this 
Agreement. 

8.11.5 	 If during the first six (6) months of operations under this Agreement. CLEC (a) has been 
sent at least one valid delinquency notification letter (a letter notifying CLEC of charges 
that remain unpaid after the next bill date pursuant to Section 8.1, above) by AT& T, where 
at least a portion of the charges addressed by the delinquency notification letter are not 
the subject of adispute under Section 8.5; and (b) the amounts covered by such 
delinquency notices equals or exceeds five percent (5%) of the aggregate amount billed 
by AT&T 10 CLEC under this Agreement of the state in which CLEC is delinquent for the 
months in question, the deposit amount for the service(s) subject to such delinquency 
notification leiter shall be re-evaluated based upon CLEe's actual billing totals and shall 
be increased if CLEe's actual billing average for a three month period exceeds the 
deposit amount held. For purpose of this section, multiple delinquency lellers for 
individual services (i.e. resale, UNE, etc) relating to the same Billing Account Number 
(BAN) for overlapping time periods will be deemed to be one delinquency letter. 

8.11.6 	 Throughout the term of this Agreement and any extension(s) thereof, any time CLEC (a) 
has been sent at least two (2) valid delinquency notification leiters (leners notifying CLEC 
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of charges that remain unpaid after the next bill date) by AT&T within the immediately 
preceding twelve (12) months, where at least a portion of the charges addressed by each 
delinquency notification letter are not the subject of a dispute under Section 8.5; and (b) 
the amounts covered by such delinquency notices equalS or exceeds five percent (5%) of 
the aggregate amount billed by AT&T to CLEC under this Agreement of the state in which 
CLEC is delinquent for the months in question, the deposit amount for the service subject 
to such delinquency notifICation letters shall be re-evaluated based upon CLEe's actual 
billing totals and shall be increased if CLEe's actual billing average for a three month 
period exceeds the deposit amount held. 

8.11.7 	 Whenever CLEC's deposit is re-evaluated as specified in Section 8.11.5 or Section 
8.11.6, above, such deposit shall be calculated in an amount equal to the average billing 
10 CLEC for Resale service and/or unbundled elements, as applicable, for a two month 
period. With respect to CLEC, the most recent three (3) months billing on all of CLEe's 
BANs/Invoice numbers, as applicable, for resale services or network elements shall be 
used to calculate CLEe's monthly average, which monthly average shall be multiplied by 
two (2) to arrive at the amount of deposit permitted by Sections 8.11.5 and 8.11.6. 

8.11.8 	 Whenever a deposit is re·evaluated as specified in Section 8.11.5 and Section 8.11.6, 
above, CLEC shall remit the additional deposit amount to AT&T within thirty (30) calendar 
days of receipt of written notification AT & T requiring such deposit. 

8.11.9 	 The deposit requirements of this Section 8.11 may be satisfied in whole or in part with an 
irrevocable bank letter of credit reasonably acceptable to AT& T. No interest shall be paid 
by AT&T for any portion of the deposit requirement satisfied by an irrevocable bank leiter 
of credit. 

8.11.10 	 The fact that AT&T holds a cash deposit or irrevocable bank letter of credit does not 
relieve CLEC from timely compliance with its payment obligations under this Agreement. 

8.11.11 	 Any cash deposit held by AT&T shall be credited to CLEe's account during the month 
following the expiration of twelve (12) months after the cash deposit was remitted, so long 
as CLEC has not been sent more than one delinquency notification letter (as defined in 
Section 8.11.5) during the most recent twelve (12) months, in which case such cash 
deposit will be credited during the first rolling twelve (12) month period in which CLEC has 
been sent less than two delinquency notifICations. For the purposes of this Section 
8.11.11, interest will be applied from the date paid and calculated as defined in Section 
8.2.1 above, and shall be credited to CLEC's account on an annual basis. 

8.11.12 	 Any cash deposit shall be held by AT&T as a guarantee of payment of charges billed to 
CLEC, provided, however, AT&T may exercise its right to credit any cash deposit to 
CLEe's account upon the occurrence of anyone of the following events: 

8.11.12.1 	 when AT&T sends CLEC the second valid delinquency nolification under this 
Agreement during the most recent twelve (12) months (provided that a 
delinquency notification shall be deemed valid if no dispute has been filed 
under Section 8.5 as to any amount covered by the delinquency notice); or 

8.11.12.2 	 when AT&T suspends CLEC's ability to process orders in accordance with 
Section 10.2.2; or 

8.11.12.3 	 when CLEC files for protection under the bankruptcy laws; or 
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8.11.12.4 	 when an involuntary petition in bankruptcy is filed against CLEC and is not 
dismissed within sixty (60) days; or 

8.11.12.5 	 when this Agreement expires or terminates (provided, upon expiratIOn or 
termination of this Agreement. any deposit monies not applied under this 
Agreement against charges payable by CLEC shall be refunded to CLEC by 
AT&n: 

8.11.12.6 	 during the month following the expiration of twelve (12) months after that cash 
deposit was remitted, AT&T shall credit any cash deposit to CLEG's account 
so long as AT&T has not sent to CLEC more than one delinquency notification 
leiter under this Agreement during the most recent twelve (12) months; or 

8.11.12.7 	 upon mutual agreement of the Parties. 

8.11.13 	 For the purposes orthis Section 8.11.13, interest will be calculated as specified in Section 
8.2 and shall be credited to CLEG's account at the time that the cash deposit is credited to 
CLEC's account. 

8.12 	 Assuming that the previous payment and credit history of a Party (a "Requesting Party") justifies 
doing so, upon request the other Party (the "Acknowledging Party1 will issue a written 
acknowledgement that the Requesting Party satisfies the condition that the Requesting Party does 
not have a proven history of late payments and that it has established a minimum of twelve 
consecutive months good credit history with the Acknowledging Party. Such an acknowledgement, 
whenever given, shall not be barred by Section 33, below, and shall be enforceable pursuant to its 
own terms. Such an acknowledgement shall not be required in order for a Party to meet the 
conditions necessary to avoid imposition of a deposit requirement under this Agreement, assuming 
it otherwise meets the conditions. 

8.13 	 Intentionally left blank. 

8.14 	 Each of the Parties will provide all bills and invoices to the other Party electronically when 
technically feasible rather than in paper form. Upon request. the Parties will provide to the other 
Party paper copies of bills or invoices for specific types of service (i.e., Resale. UNE, etc.). 

8.15 	 Intentionally lelt blank. 

8.16 	 Intentionally left blank. 

8.17 	 In response to a trouble ticket initiated by CLEC where AT&T determines in error that the trouble is 
in CLEe's network or CLEC end user's equipment or communications systems, and CLEC 
subsequently finds the Irouble resides in AT&T's network, CLEC will be credited for all AT&T 
trouble isolation costs the original trouble ticket. and if deemed necessary. subsequent trouble 
tickets warranted to the same case of trouble. In addition, CLEC may charge AT&T alter closing of 
the trouble ticket a charge for trouble isolation, at a rate not to exceed the tariffed amount that 
AT&T could charge CLEC under AT&T's tariff for the same service, provided that CLEG's time for 
trouble isolation must be reasonable in relation to the work actually performed. and further provided 
that AT&T may pay such charges to CLEC by means of an identifiable credit on CLEG's account. 
If either Party disagrees with the applicable charge assessed, the determination of the appropriate 
charge will be subject to the dispute resolution provisions of this Agreement. 
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9. 	 DISPUTE RESOLUTION 

9.1 Finality of Disputes 

9.1.1 	 Except as otherwise specifically provided in this Agreement (for example. in Section 8.5.1. 
above). no claims will be brought for disputes arising from this Agreement more than 12 
months from the date the occurrence which gives rise to the dispute is discovered or 
reasonably should have been discovered with the exercise of due care and attention. 
Likewise. no back bill will be issued for charges arising from this Agreement more than 12 
months from the date of the service. occurrence or event giving rise to the charge or back 
bill. 

9.1.2 	 During the pendency of resolution of any dispute raised in accordance with this Section 9 
of this Agreement. whether by settlement or by arbitralion award. ruling. order or 
judgment. each Party shall continue to perform all of its Obligations under this Agreement, 
and shall not. based upon an act or omission that is the subject of the dispute that is 
pending resolution. discontinue or cease to provide all or any portion of obligations 
pursuant to this Agreement. unless otherwise directed by the other Party. 

9.2 	 Alternative to Litigation 

9.2.1 	 Dispute resolution under the procedures provided in this Section 9 shall be the preferred. 
but not the exclusive, remedy for all disputes between AT&T and CLEC arising out of this 
Agreement or its breach. Each Party reserves its rights to resort to the Commission or to 
a court. agency, or regulatory authority of competent jurisdiction with respect to disputes 
as to which the Commission or such court, agency. or regulatory authority specifies a 
particular remedy or procedure. However. except for an action seeking a temporary 
restraining order or an injunction related to the purposes of this Agreement. or suit to 
compel compliance with this Dispute Resolution process. no action or complaint may be 
filed in the Commission or a court. agency or regulatory authority of competent jurisdiction 
before the Informal Resolution of Disputes procedures set forth in Section 9.3 below have 
been followed. in good faith. by the Party commencing such action or complaint. 

9.3 	 Informal Resolution of Disputes 

9.3.1 	 Upon receipt by one Party of written notice of a dispute. including billing disputes. each 
Party will appoint a knowledgeable. responsible representative to meet and negotiate in 
good faith to resolve any dispute arising under this Agreement. The location. form, 
frequency. duration, and conclusion of these discussions will be left to the discretion of the 
representatives. Upon agreement. the representatives may utilize other alternative 
informal dispute resolution procedures such as mediation to assist in the negotiations. 
Discussions and the correspondence among the representatives for purposes of 
settlement are exempt from discovery and production and will not be admissible in the 
arbitration described below or in any lawsuit without the concurrence of both parties. 
Documents identified in or provided with such communications. which are not prepared for 
purposes of the negotiations. are not so exempted and. if otherwise admiSSible. may be 
admitted in evidence in the arbitration or lawsuit. 

9.3.2 	 If the Parties are unable to resolve a dispute through the informal procedures described 
above. then either Party may invoke the Formal Resolution of Disputes or the Parties may 
agree to invoke Arbitration processes set forth below. Unless the Parties otherwise 
agree, Formal Resolution of Disputes processes, including arbitration or other procedures 
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as appropriate, may be invoked not earlier than sixty (60) days after the date of the lener 
initiating informal dispute resolution under this Section 9.3. 

9.3.3 Either Party may notify the other Party in writing at any time after the 60th day after the 
dale of the letter initialing informal dispule resolution under this Seclion 9.3 Ihal il 
considers the maner to be al impasse. Such notice shall be provided by any acceptable 
means under Section 11, below, other than via facsimile. If the other Party does not 
pursue additional dispute resolution measures pursuant to this Section 9 wnhin 10 
business days of the date of the notice letter, the notifying Party may exercise its rights to 
disconnection and termination in accordance with the processes set forth in Section 10. 

9.4 If a bill closure process is mutually agreed to by the Parties, the procedures involved in such 
processes will not be deemed to place a particular billing item in dispute for purposes of this 
Section. 

9.5 Formal Resolution of Disputes 

9.5.1 Except as otherwise specifically set forth in this Agreement. for all disputes arising out of 
or pertaining to this Agreement. including but not limited to billing disputes and matters not 
specifically addressed elsewhere in this Agreement which require clarification, 
renegotiation, modifications or additions to this Agreement. either Party may invoke 
dispute resolution procedures available pursuant to the dispute resolution rules, as 
amended from time to time, of the applicable commission. Also, upon mutual agreement. 
the Parties may seek commercial binding arbitration as specified in Section 9.6. 

9.5.2 The Parties agree that the Dispute Resolution procedures set forth in this Agreement are 
not intended to conflict with applicable requirements of the Act or the state commission 
with regard to procedures for the resolution of disputes arising out of this Agreement. 

9.5.3 Claims Not Subject to Commercial Arbitration. If the following claims are not resolved 
through informal Dispute Resolution, they will not be subject to commercial arbitration as 
provided in Section 9.6 below and must be resolved through any remedy available to a 
Party pursuant to law, equity or agency mechanism. 

9.5.3.1 Actions seeking a temporary restraining order 
purposes of this Agreement. 

or an injunction related to the 

9.5.3.2 Actions to compel compliance with the Dispute Resolution process. 

9.5.3.3 All claims arising under federal or state statute(s), including antitrust claims 

9.6 Commercial Arbitration 

9.6.1 When both Parties agree to binding commercial arbitration. disputes will be submitted to a 
single arbitrator pursuant to the Commercial Arbitration Rules of the American Arbitration 
Association for commercial disputes or pursuant to such other provider of arbitration 
services or rules as the Parties may agree. The place where each separate arbitration will 
be held will be Dallas. Texas, unless the Parties agree otherwise. The arbitration hearing 
will be requested to commence within 60 days of the demand for arbitration. The 
arbitrator will control the scheduling so as to process the matter expeditiously. The 
Parties may submit written briefs upon a schedule determined by the arbitrator. The 
Parties will request that the arbitrator rule on the dispute by issuing a written opinion 
within 30 days alter the close 01 hearings. The arbitrator has no authority to award 
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punitive damages, exemplary damages, consequential damages, multiple damages. or 
any other damages not measured by the prevailing Party's actual damages, and may not, 
in any event, make any ruling, finding or award that does not conform to the terms and 
conditions of this Agreement. The times specified in this Section may be extended or 
shortened upon mutual agreement of the Parties or by the arbitrator upon a showing of 
good cause, Each Party will bear its own costs of these procedures. The Parties will 
equally split the fees of the arbitration and the arbitrator. The arbitrator's award shall be 
final and binding and may be entered in any court having jurisdiction thereof. 

10. 	 NON·PAYMENT 

10,1 	 Failure to pay all or any portion of any amount required to be paid may be grounds for 
disconnection of Resale Services, Network Elements and Collocation under this Agreement. If a 
Party fails to pay any charges billed to it under this Agreement. including but not limited to any Late 
Payment Charges or miscellaneous charges ("Unpaid Charges"), and any portion of such Unpaid 
Charges remain unpaid after the Bill Due Dale. AT&T will notify the Non-Paying Party in writing that 
in order to avoid disruption or disconnection of the Resale Services. Network Elements and 
Collocation furnished under this Agreement. the Non-Paying Party must remit all Unpaid Charges 
to AT&T within fifteen (15) Calendar Days following receipt of the Billing Party's notice of Unpaid 
Charges. 

10.2 	 If the Non-Paying Party desires to dispute any portion of the Unpaid Charges. the Non-Paying 
Party must complete all of the following actions not later than ten (10) Business Days following 
receipt of AT&T's notice of Unpaid Charges: 

10.2.1 	 notify AT&T in writing which portion(s) of the Unpaid Charges it disputes, including the 
total amount disputed f'Disputed Amounts', and the specific details listed in Section 8.5.1 
of this Agreement. together with the reasons for its dispute; and 

10.2.2 	 pay all undisputed Unpaid Charges to AT&T; and 

10.2.3 	 pay all Disputed Amounts [other than disputed charges arising from Appendix Reciprocal 
Compensation) into an interest bearing escrow account that complies with the 
requirements set forth in Section 8.5, and 

10.2.4 	 the Non-paying Party is required to deposit Disputed Amounts into an interest bearing 
escrow account, it must provide written evidence that it has established an interest 
bearing escrow account that complies with all the terms set forth in Section 8.5 and 
deposited a sum equal to the Disputed Amounts [other than disputed charges arising from 
Appendix Reciprocal Compensation) into that account. Until evidence that the full amount 
of the Disputed Charges lother than disputed charges arising from Appendix Reciprocal 
Compensation] has been deposited into an escrow account that complies with Section 8.5 
is furnished to AT&T. such Unpaid Charges will not be deemed to be "disputed" under 
Section 10, 

10.3 	 Issues related to Disputed Amounts shall be resolved in accordance with the procedures identified 
in the Dispute Resolution provision set forth in Section 9. 

10.4 	 After expiration of the written nolice furnished pursuant to Section 10.1 hereof. if Non
paying Party continues to fail 10 comply with Section 10.2.1 through 10.2.4, inclusive. or 
make payment(s) in accordance with the terms of any mutually agreed payment 
arrangement. AT&T shall. in addition to exercising any other rights or remedies it may 
have under Applicable Law, furnish a second written demand to Non-paying Party for 
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payment within ten (10) calendar days of any of the obligalions enumerated in Seclion 
10,1, On the day that AT&T provides such written demand to the Non-paying Party. AT&T 
may also exercise any or all or the following options: 

10.4,' 	 suspend acceptance of any application. request or order from the Non-Paying Party for 
new or additional Interconnection. Resale Services. Network Elements. Collocation. 
functions. facilities. products or services under this Agreement; and/or 

10.42 	 suspend completion of any pending application. request or order from the Non·Paying 
Party for new or additional Interconnection, Resale Services, Network Elements, 
Collocation, functions, facilities, products or services under this Agreement. 

105 	 Notwithstanding anything to the contrary in this Agreement, AT&T's exercise of any of its options 
under Section 10.5, 10.5.1 and 10.5.2: 

10.5.1 	 will not delay or relieve the Non·paying Party's obligation to pay all charges on each and 
every invoice on or before the applicable Bill Due Date, and 

10.52 	 will exclude any affected application, request, order or service from any otherwise 
applicable performance interval, Performance Benchmark or Performance Measure. 

10.6 	 A copy of the demand provided to the Non-paying Party under Section 10.5 will be provided to the 
Commission. 

10.7 	 If the Non-Paying Party fails to pay AT&T on or before the date specified in the demand letter 
provided under Section 10.5 of this Agreement, AT&T may, provided that the undisputed amount of 
the Unpaid Charges exceeds five percent (5%) of the aggregate amount billed by AT&T to the 
Non-Paying Party for the immediately preceding month under Ihis Agreement in addition to 
exercising any other rights or remedies it may have under Applicable law: 

10.7.1 	 cancel any pending application, request or order for new or additional Interconnection, 
Resale Services, Network Elements, Collocation, functions, facilities, products or services 
under this Agreement; and 

10.7.2 	 disconnect any Resale Services, Network Elements and/or Collocation furnished under 
this Agreement. Disconnection of services shall occur for all services provided from AT&T 
for the Non-Paying Party's Billed Account Number (BAN). 

10.8 	 Within five (5) calendar days following any such disconnection, AT&T will notify each Resale End 
User that because of Non-Paying Party's failure to pay AT&T, the End User's local service will 
continue for an additional thirty (30) calendar days and thaI the End User has thirty (30) calendar 
days from the disconnection date to select a new local Service Provider. AT&T. AT&T will notify 
the Commission of the names of all Resale End Users who received a notice under Section 10.9. 

10.9 	 If any Resale End User fails to select a new local Service Provider within thirty (30) calendar days 
of the disconnection, AT&T may terminate the Resale End User's service. 

10.10. 	 AT&T will notify the Commission of the names of all Resale End Users whose local service was 
terminated pursuant to Section 10.10. 

10.11 	 Non·Paying Party shall be responsible for all charges for any service furnished by AT&T to any 
End User pursuant to Section 10.9 hereof. 
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10.11.1 	 I~othing in this Agreement shall be interpreted to obligate AT&T to continue to provide 
local service to any Resale End User beyond the thirty (30) calendar day selection period, 
Nothing herein shall be interpreted to limit any and all disconnection rights AT&T has with 
regard to such Resale End Users under Applicable Law, 

11. 	 NOTICES 

11,1 	 In the event any notices are required to be sent under the terms of this Agreement. they may be 
sent (i) by certified mail or first class U.S. Postal Service. with postage prepaid. and a return receipt 
requested; (ii) by personal delivery or by overnight courier using a recognized commercial courier 
service with services prepaid and proof of delivery requested; or (iii) by facsimile, Such notices 
shall be deemed received by the Party to whom they are addressed as follows: (a) if sent by 
certified mail or first class u.s, Postal Service, upon receipt or should delivery be declined, upon 
the first attempted delivery, as reflected in the records of lhe U.S. Postal Service; (b) if sent by 
personal delivery or by overnight courier. upon receipt or should delivery be declined, upon the first 
attempted delivery, as reflected in the records of the courier service; and (c) if by facsimile, on the 
next business day following the date of transmission; provided, however, that notices sent by 
facsimile are also sent by one of the other acceptable delivery methods and notices to a Party's 24· 
hour maintenance contact number will be by telephone and/or facsimile and will be deemed to 
have been received on the date transmitted. The Parties will provide the appropriate telephone 
and facsimile numbers to each other. Unless otherwise specifically provided in this Agreement, 
notice will be directed as follows: 

11.2 	 If to CLEC: 

Byron Young, President 
112 East Seminary Drive, Suite B 
Ft. Worth, Texas 76115 
email: byron@newtalkonline.com 
Phone: 	817·371·5279 
Fax: 302·371·5279 

11.3 	 If to AT&T: 

AT&T Contract Management 
Attn: Notices Manager 
311 S, Akard, 9"1 Floor 
DaUas, Texas 75202·5398 
Fax: 214·464·2006 

11.4 	 Either Party may unilaterally change its designated representative and/or address, telephone 
contact number or facsimile number for the receipt of notices by giving seven (7) Business days' 
prior written notice to the other Party in compliance with this Section. 

11.5 	 Any notice or other communication will be deemed to be given when received. 

12. 	 TAXES 

12.1 	 Each Party purchasing Interconnection, Resale Services, Network Elements, functions, facilities, 
products and services under this Agreement shall payor otherwise be responsible for all federal, 
state, or local sales, use, excise, gross receipts, municipal fees, transfer, transaction or similar 
taxes, fees, or surcharges (hereinafter "Tax', imposed on, or with respect to, the Interconnection, 
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Resale Services. Network Elements. functions. facilities. products and services under this 
Agreement provided by or to such Party. except for (a) any Tax on either party's corporate 
existence, status, or income or (b) any corporate franchise Taxes. Whenever possible. these 
Taxes shall be billed as a separate item on the invoice. 

12.2 	 With respect to any purchase of Interconnection. Resale Services. Network Elements. functions, 
facilities. products and services under this Agreement if any Tax is required or permitted by 
applicable law to be collected from the purchasing Party by the providing Party. then: (I) the 
providing Party shall bill the purchasing Party for such Tax; (ii) the purchasing Party shall remit 
such Tax to the providing Party; and (iii) the providing Party shall remit such collected Tax to the 
applicable taxing authority. The following provisions govern the backbilling of Taxes by the 
providing Party: 

12.2.1 	 Taxes for which the purchasing Party is liable: with respect to Taxes for which the 
purchasing Party is liable. the providing Party shall use reasonable best efforts to bill the 
purchasing Party for such Tax simultaneously with the bill for service to which the Tax 
relates; however. the purchasing Party shall remain responsible for such Tax for the 
applicable statute of limitations period. 

12.2.2 	 Taxes for which the providing Party is liable: With respect to Taxes for which the providing 
Party is liable. the providing Party may backbill the purchasing Party for any surCharges 
based on such Taxes and permitted by Applicable Law. subject to the same time limits 
that apply to the services to which the Taxes relate, as set forth in Section 2.3 of 
Attachment 28. Comprehensive Billing Attachment. 

12.2.3 	 Notwithstanding Section 12.2.2 above, if as a result of a notice of proposed adjustment by 
a taxing authority, the taxing authority imposes a Tax on the providing party. the providing 
party may back bill the Tax to the purchasing party for a period, not to exceed four years 
from the date of the notice of proposed adjustment. In order for the providing party to be 
permitted to backbill a tax under this Section. the purchasing party must be notified of the 
audit determination from which the surCharge results, within 30 days of the notice of 
proposed adjustment but in no event less than ten days before the last day. under 
applicable law, for the purchasing party to exercise any fights it might have to contest the 
notice of proposed adjustment. 

12.3 	 With respect to any purchase hereunder of Interconnection. Resale Services. Network Elements, 
functions, facilities. products and services under this Agreement that are resold to a third party, if 
any Tax is imposed by applicable law on the End User in connection with any such purchase, then: 
(i) the purchasing Party shall be required to impose and/or collect such Tax from the End User; and 
(ii) the purchasing Party shall remit such Tax to Ihe applicable taxing authority. The purchasing 
Party agrees to indemnify and hold harmless the providing Party for any costs incurred by the 
providing Party as a result of actions taken by the applicable taxing authority to collect the Tax from 
the providing Party due to the failure of the purchasing Party to payor collect and remit such tax to 
such authority. 

12.4 	 If the providing Parly fails to bill or to collect any Tax as required herein, then. as between the 
providing Party and the purchasing Party: (i) the purchasing Party shall remain liable for such 
uncollected Tax to the extent provided in Section 12.2 above and all subsections thereunder; and 
(ii) the providing Party shall be liable for any penalty and interest assessed with respect to such 
uncollected Tax by such authority. However, if the pUfchasing Party fails 10 pay any Taxes 
properly billed. then. as between the providing Party and the purchasing Party, the purchasing 
Party w~1 be solely responsible for payment of the Taxes. penalty and interest. 
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12.5 	 If the purchasing Party fails to impose and/or collect any Tax from End Users as required herein, 
then, as between the providing Party and the purchasing Party, the purchasing Parly shall remain 
liable for such uncollected Tax and any interest and penally assessed thereon with respect to the 
uncollected Tax by the applicable taxing authority. With respect to any Tax that the purchasing 
Parly has agreed to payor impose on and/or collect from End Users, the purchasing Party agrees 
to indemnify and hold harmless the providing Party for any costs incurred by the providing Party as 
a result of actions taken by the applicable taxing authority to collect the Tax from the providing 
Parly due to the failure of the purchasing Party to payor collect and remit such Tax to such 
authorily. 

12.6 	 If either Party is audited by a taxing authority or other governmental entily, the other Party agrees 
to reasonably cooperate with the Party being audited in order to respond to any audit inquiries in a 
proper and timely manner so that the audit and/or any resulting controversy may be resolved 
expeditiously. 

12.7 	 To the extent a sale is claimed to be for resale tax exemption. the purchasing Parly shall furnish 
the providing Party a proper resale tax exemption certificate as authorized or required by statute or 
regulation of the jurisdiction providing said resale tax exemption. Failure to timely provide said 
resale tax exemption certificate will result in no exemption being available to the purchasing Party 
for any period prior to the date that the purchasing Parly presents a valid certificate. If applicable 
law excludes or exempts a purchase of Interconnection. Resale Services, Network Elements, 
functions, facilities, products and services under this Agreement from a Tax, but does not also 
provide an exemption procedure, then the providing Party will not collect such Tax if the purchasing 
Party (3) furnishes the providing Party with a lener signed by an officer of the purchasing Party 
claiming an exemption and identifying the applicable law that both allows such exemption and does 
not require an exemption certificate; and (b) supplies the providing Party with an indemnification 
agreement. reasonably acceptable 10 the providing Party. which holds the providing Party harmless 
from any tax, interest. penalties, loss. cost or expense with respect to forbearing to collect such 
Tax. 

12.8 	 With respect to any Tax or Tax controversy covered by this Section 12, the purchasing Party is 
entitled to contest with the imposing jurisdiction. pursuant to applicable law and al its own expense, 
any a Tax thai il previously billed. or was billed that il is ultimately obligated to payor collect. The 
purchasing Party will ensure that no lien is attached to any asset of the providing Party as a result 
of any contesl. The purchasing Party shall be entitled to the benefit of any refund or recovery of 
amounls that it had previously paid resulting from such a contesl. Amounts previously paid by Ihe 
providing Parly shall be refunded to the providing Parly. The providing Party will cooperate in any 
such contest. 

12.9 	 All notices. affidavits. exemption certificates or other communications required or permined to be 
given by either Party to the other under this Section 12 shall be sent in accordance with Section 11 
hereof. 

13. 	 FORCE MAJEURE 

13.1 	 Except as otherwise specifically provided in this Agreement. neither Parly will be liable for any 
delay or failure in performance of any part of this Agreement caused by a Force Majeure condition, 
including acts of the United States of America or any state, territory, or political subdivision thereof. 
acts of God or a public enemy, fires, floods, labor disputes such as strikes and lockouts. freight 
embargoes, earthquakes, volcanic actions, wars, civil disturbances, cable cuts. or other causes 
beyond the reasonable control of the Party claiming excusable delay or other failure to perform. 
Provided, Force Majeure will not include acts of any Governmental Authority relating to 
environmental, health, or safety conditions at work locations. II any Force Majeure condition 
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occurs the Party whose performance fails or is delayed because of such Force Majeure conditions 
will give prompt notice to the other Party, of such Force Majeure Event specifying the nature, date 
of inception and expected duration of such Force Majeure Event, whereupon such obligation or 
performance shall be suspended to the extent such Party is affected by such Force Majeure Event 
during the continuance thereof or excused from such performance depending on the nature, 
severity and duration of such Force Majeure Event (and the other Party shall likewise be excused 
from performance of its obligations to the extent such Party's obfigations relate to the performance 
so intetfered with), The affected Party shall use its reasonable efforts to avoid or remove the 
cause of nonperformance and upon cessation of such Force Majeure condition, will give like notice 
and commence performance hereunder as promptly as reasonably practicable, 

14. 	 PUBLICITY 

14,1 	 The Parties agree not to use in any advertising or sales promotion, press releases or other publicity 
matters, any endorsements, direct or indirect quotes or pictures implying endorsement by the other 
Party or any of its employees without such Party's prior written approval. The Parties will submit to 
each other for written approval, prior to publication, all such publicity endorsement matters that 
mention or display the other's name and/or marks or contain language from which a connection to 
said name and/or marks may be inferred or implied. 

14.2 	 Neither Party will offer any services using the trademarks, service marks, trade names, brand 
names, logos, insignia, symbols or decorative designs of the other Party or its affiliates without the 
other Party's written authorization. 

15. 	 NETWORK MAINTENANCE AND MANAGEMENT 

15,1 	 The Parties will work cooperatively to implement this Agreement. The Parties will exchange 
appropriate information (e.g., maintenance contact numbers, network information, information 
required to comply with law enforcement and other security agencies of the Government, etc.) to 
achieve this desired reliability. 

15.2 	 Each Party will provide a 24·hour contact number for Network Traffic Management issues to the 
other's surveillance management center. A facsimile (FAX) number must also be provided to 
facilitate event notifications for planned mass calling events. Additionally, both Parties agree that 
they will work cooperatively to ensure that all such events will attempt to be conducted in such a 
manner as to avoid disruption or loss of service to other end users. Each party will maintain the 
capability of respectively implementing basic protective controls such as "Cancel To" or "Call Gap." 

15.3 	 Neither Party will use any service provided under this Agreement in a manner that impairs the 
quality of service to other carriers or to either Party's subscribers. Either Party will provide the 
other Party notice of said impairment at the earliest practicable time. 

16. 	 LAW ENFORCEMENT AND CIVIL PROCESS 

16.1 	 Intercept Devices 

16.1.1 	 Local and federal law enforcement agencies may periodically request information or 
assistance from either Party. When either Party receives a request associated with a 
customer of CLEC, the receiving Party will advise the law enforcement agency (LEA) that 
1) this is a resold setvice; 2) AT&T is the underlying local service provider and CLEC 
provides the billing and customer care to its end·user customers; 3) an interception 
access point will be provided by AT&T; 4) both carriers should be named and served in 
the legal demand. AT&T should be named and served to provide the LEA with all 
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inbound and outbound call detail records, the intercept access point and an technical 
assistance. CLEC should be named and served in the legal demand to provide 
verification of customer billing information (name and address) and copies of customer 
billing records; and 5) AT&T is responsible for billing any charges lor services incurred by 
the LEA. However, if the LEA insists that AT&T immediately provide any requested 
information in its possession, and/or insists that AT & T not communicate with any other 
party about the request for information, including CLEC, then AT&T shalf be permitted to 
comply with the LEA's valid request. 

16.1.2 Should either Party receive a court order authorizing surveillance on the other Party's End 
User, the Party in receipt shall unless prohibited by the terms of such court order refer 
such order to the Party that serves the End User. Should a court order pertain to a CLEC 
customer (trap & trace, pen register or wiretap) or an ALS Type II customer (pen register 
or wiretap). the Party in receipt will request the issuing authority to amend the order, 
naming both Parties, and serve both Parties concurrently. AT&T shalf provide law 
enforcement with all necessary assistance, including plant information and local loop 
access, to facilitate implementation of court orders pertaining to pen registers or wiretaps. 
Additionally, AT&T shalf provision on its equipment trap & trace orders pertaining to CLEC 
Local customers. As specified in Section 16.4.3, below AT&T may bill the appropriate law 
enforcement agency for these services under its customary practices. Once CLEC 
implements CALEA solutions in its switches. CLEC will assume full responsibility for the 
implementation of court-ordered surveillance on ALS Type II customers. 

16.2 Subpoena~ 

16.2.1 If a Party receives a subpoena lor information concerning an end user the Party knows to 
be an end user of the other Party, the receiving Party will refer the subpoena to the 
requesting entity with an indication that the other Party is the responsible company. 
Provided. however. if the subpoena requests records for a period of time during which the 
receiving Party was the end user's service provider. the receiving Party will respond to 
any valid request to the extent the receiving party is able to do so; if response requires the 
assistance of the other Party. such assistance will be provided by the other Party. Should 
the subpoena demand AMA records (calf dump) for a CLEC End User. the Party in receipt 
will request the issuing authority to amend the order, naming both Parties, and serve both 
Parties concurrently. AT&T shalf provide the issuing authority with the requested data. 
As specified in Section 16.4.3 below. AT&T may bill the appropriate law enforcement 
agency for these services under its customary practices. 

16.3 Law Enforcement Emergencies 

16.3.1 If a Party receives a request from a law enforcement agency to implement at its switch a 
temporary number change. temporary disconnect, or one-way denial of outbound calls for 
an end user of the other Party. the receiving Party will comply so long as it is a valid 
emergency request Neither Party will be held liable for any claims or damages arising 
from compliance with such requests. and the Party serving the end user agrees to 
indemnify and hold the other Party harmless against any and aI/ such claims. 

16.4 Law Enforcement Interface 

16.4.1 AT&T will provide CLEC with a SPOC with whom to interface on a twenty-four (24) hour. 
seven (7) day a week basis for situations involving immediate threat to life or at the 
request of law enforcement officials. Court orders authorizing surveillance of CLEC 
customers provisioned on AT&T facilities (CLEC Local and ALS Type II. as hereinafter 
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defined) shall be served on both CLEC and AT&T. AT&T shall provide law enforcement 
with all necessary assistance, including plant information and local loop access, to 
facilitate implementation of such court orders. Once CLEC implements CALEA solutions 
in its switches, CLEC will notify AT&T and will assume full responsibility for the 
implementation of court-ordered surveillance on ALS Type" customers. 

16.4.1.1 As used in this Article, the term ALS Type II shall mean customers connected to 
the CLEC nelWork through AT&T-owned facilities. ALS Type II customers are 
located in a building which is connected to an AT&T Central Office by an AT&T· 
owned cable using customer's premise equipment connected to that cable. At 
the AT&T Central Office utilizing collocation arrangements, ALS Type II 
customer's circuit(s) are connected to a CLEC fiber-optic facility which transports 
traffic to and from a CLEC Central Office, 

16.4.2 	 When the end-user to be tapped, traced, etc, is an CLEC Local or ALS Type" customer 
provisioned on AT&T facilities, AT&T shall advise the requesting law enforcement agency 
to name both CLEC and AT&T in the court order and serve both carriers. AT&T shall 
adhere to all terms of an applicable court order and, unless prohibited by the terms of 
such applicable court order, notify CLEC directly of the law enforcement agency request 
within one (1) business day of receiving the request. AT&T shall provide law enforcement 
with all necessary assistance, including plant information and access to the local loop, to 
facilitate implementation of such court orders. Once CLEC implements CALEA solutions 
in its switches, CLEC will assume full responsibility for the implementation of court
ordered surveillance on ALS Type II customers. 

16.4.3 	 Each Party shall bill the appropriate law enforcement agency for these services under its 
customary practices and reserve the right to take action to collect from the LEA where 
reimbursement is provided for by statute. Where the law enforcement agency will not 
reimburse the Party for its compliance with a court order or other request for information, 
each Party shall be responsible for its own costs associated with compliance or assisting 
the other Party to comply. 

16.5 	 Annoyance Calls. AT&T agrees to work cooperatively and jointly with CLEC in investigating 
annoyance/harassing calls 10 any CLEC customer where AT&T's cooperation, services, unbundled 
network elements (including operational support systems), facilities or information are needed to 
resolve the annoyance/harassing call(s) to the CLEC customer. The AT&T Call Trace Center will 
handle requests received from CLEC personnel on behalf of CLEC customers. AT&T will provide 
service to CLEC customers on annoyance/harassing calls that is at parity with the level of service 
AT&T provides its own customers. 

16.6 	 Soft Dial Tone. To the extent required by law and subject to such additional conditions as the 
Parties may require, AT&T shall provide soft dial tone to CLEC for the use of its customers. 

17. 	 CHANGES IN SUBSCRIBER CARRIER SELECTION 

17.1 	 Each Party must obtain end user authorization prior to requesting a change in the end users' 
provider of local eXChange service (including ordering end user specific Unbundled Network 
Elements) and must retain such authorizations pursuant to FCC and state rules. The Party 
submitting the change request assumes responsibility for applicable charges as specified in 
Subscriber Carrier Selection Changes at 47 CFR 64.1100 through 64.1170 and any applicable 
state regulations. 
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17.2 	 When an end user authorizes a change in his selection of local service provider or discontinues 
service, each party shall release the customer specific facilities. AT &T shall be free to connect the 
end user to any local service provider based upon the local service provider's request and 
assurance that proper end user authorization has been obtained. Further, when an end user 
abandons a premise (i.e., vacates a premise without disconnecting service), AT&T is free to 
reclaim the facilities for use by another customer and is free to issue service orders required to 
reclaim such facilities per the local service provider's request. When a CLEC resale end user has 
abandoned a premise (i.e. vacates a premise without disconnecting service, CLEC will cooperate 
with the new local service provider to confirm that the premise is abandoned by providing a timely 
response to the new local service provider. 

17.3 	 Neither Party shall be obligated by this Agreement to investigate any allegations of unauthorized 
changes in local exchange service ("slamming', on behalf of the other Party or a third party other 
than as required by federal or state law. At CLEe's wriUen request. AT&T will investigate an 
alleged incidence of slamming involving CLEC, and only in such CLEC authorized instances shall 
AT&T charge CLEC; providing such charge shall be a cost-based or mutually agreed fee for 
providing the investigation. . 

18. 	 AMENDMENTS OR WAIVERS 

18.1 	 Except as otherwise provided in this Agreement. no amendment or waiver of any proviSion of this 
Agreement and no consent to any default under this Agreement will be effective unless the same is 
in writing and signed by an offICer of the Party against whom such amendment, waiver or consent 
is claimed. In addition, no course of dealing or failure of a Party strictly to enforce any term, right or 
condition of this Agreement will be construed as a waiver of such term. right, or condition. 

18.2 	 Intentionally Left Blank. 

18.2.1 	 In order to execute an amendment to this Agreement. a Party shall request such 
amendment in writing. Such request shall include details regarding the Section or 
Sections to be amended and shall include the proposed language changes. 

18.2.2 	 Within 30 days from its receipt of the request, the other Party shall accept the proposed 
amendment in writing or shall deliver written notice to the other Party either rejecting the 
requested amendment in its entirety, or inviting the prompt commencement of good faith 
negotiations to arrive at mutually acceptable terms. If the non-requesting Party rejects the 
requested amendment in its entirety, the requesting Party may request the prompt 
commencement of good faith negotiations to arrive at mutually acceptable terms, but 
there shall be no obligation on either Party to continue such negotiations longer than a 
period of 45 days il the Parties cannot arrive at mutually acceptable amendment terms. 

18.2.3 	 If mutually acceptable terms are not agreed upon within 45 days after the delivery of the 
written notice requesting the commencement of negotiations, or if at any time during this 
period (or a mutually agreed upon extension of this period), the Parties have ceased to 
negotiate (other than by mutual agreement) for a period 01 10 consecutive days, the 
amendment shall be resolved in accordance with the Dispute Resolution provisions set 
forth in Section 9 of this Agreement. Neither Party may pursue dispute resolution 
pursuant to this Section 18.2.3 with respect to any mailer that. if agreed to by the other 
Party, would have the effect of incorporating into the Agreement a provision that the Party 
proposing the amendment had unsuccessfully sought in any arbitration pursuant to 
Section 252 of the Act leading to the adoption of this Agreement. Further, neither Party 
may invoke the provisions of this Section 18.2.3 more than once during the term of the 
Agreement. 
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18.2.4 	 Nothing in this Seclion 18.2 shall affect the right of either Party to pursue an amendment 
to this Agreement pursuant to Section 3 (Intervening Law). or Section 252(i} of the Act. 

19. 	 AUTHORITY 

19.1 	 Each person whose signature appears below represents and warrants that he or she has authority 
to bind the Party on whose behalf he or she has executed this Agreement. 

20. 	 BINDING EFFECT 

20.1 	 This Agreement will be binding on and inure to the benefit of the respective successors and 
permitted assigns of the Parties. 

21. 	 CONSENT 

21.1 	 Where consent, approval. or mutual agreement is required of a Party. it will not be unreasonably 
withheld or delayed. 

22. 	 EXPENSES 

22.1 	 Except as specifically set out in this Agreement. each party will be solely responsible for its own 
expenses involved in all activities related to the subject of this Agreement. 

23. 	 HEADINGS 

23.1 	 The headings in this Agreement are inserted for convenience and identification only and will not be 
considered in the interpretation of this Agreement. 

24. 	 RElATIONSHIP OF PARTIES 

24.1 	 This Agreement will not establish. be interpreted as establishing. or be used by either party to 
establish or to represent their relationship as any form of agency. partnership or joint venture. 
Neither Party will have any authority 10 bind the other or to act as an agent for the other unless 
written authority. separate from this Agreement, is provided. Nothing in the Agreement will be 
construed as providing for the sharing of profits or losses arising out of the efforts of either or both 
of the Parties. Nothing herein will be construed as making either Party responsible or liable for the 
obligations and undertakings of the other Party. 

25. 	 CONFLICT OF INTEREST 

25.1 	 The Parties represent that no employee or agent of either Party has been or will be employed. 
retained. paid a fee, or otherwise received or will receive any personal compensation or 
consideration from the other Party, or any of the other Party's employees or agents in connection 
with the arranging or negotiation of this Agreement or associated documents. 

26. 	 MUlTJPlE COUNTERPARTS 

26.1 	 This Agreement may be executed in multiple counterparts, each of which will be deemed an 
original but all 01 which will together constitute but one, and the same document. 
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27. 	 THIRD PARTY BENEFICIARIES 

27.1 	 Except as may be specifically set forth in this Agreement, this Agreement does not provide and will 
not be construed to provide third parties with any remedy, claim, liability, reimbursement, cause of 
action, or other privilege, 

28. 	 REGULATORY APPROVAL 

28.1 	 Each Party agrees to cooperate with the other and with any regulatory agency to obtain regulatory 
approval. During the term of this Agreement, each Party agrees to continue to cooperate with each 
other and any regulatory agency so that the benefits of this Agreement may be achieved. 

28.2 	 The Parties understand and agree that this Agreement will be filed with the Commission for approval 
by such Commission (or the FCC ~ the Commission fails to act) pursuant to Section 252 of the Act, 
Each Party agrees that this Agreement is satisfactory to them as an agreement under Sections 251 
and 252 of the Act. If arbitrated, in whole or in pan, each Party agrees that this Agreement conforms to 
the Order of the Commission approving the Agreement, and agrees to fully support approval of this 
Agreement by the Commission (or the FCC) under Section 252 of the Act without modification; 
provided, however, that each Party may exercise its right to judicial review under Section 252(e)(6) of 
the Act. or any other available remedy at law or equity. with respect to any matter included herein by 
arbitration under the Act. If the Commission, the FCC or any court rejects any portion of this 
Agreement. the Parties agree to meet and negotiate in good faith to arrive at a mutually acceptable 
modification of the rejected ponion and related provisions; provided that such rejected portion shall not 
affect the validity of the remainder of this Agreement. The Parties acknowledge that nothing in this 
Agreement shall limit a Party's ability. independent of such Party's agreement to support and 
participate in the approval of this Agreement. to assert public policy issues relating to the Act. 

29. 	 TRADEMARKS AND TRADE NAMES 

29,1 	 Except as specifically set out in this Agreement. nothing in this Agreement will grant, suggest or 
imply any authority for one Party to use the name, trademarks. service marks or trade names of the 
other for any purpose whatsoever. absent written consent of the other Party. 

30. 	 REGULATORY AUTHORITY 

30.1 	 AT&T will be responsible for obtaining and keeping in effect all Federal Communications 
Commission. state regulatory commission. franchise authority and other regulatory approvals that 
may be required in connection with the performance 01 its obligations under this Agreement. CLEC 
will be responsible for obtaining and keeping in effect all Federal Communications Commission. 
state regulatory commission, franchise authority and other regulatory approvals that may be 
required in connection with its offering of services to CLEC Customers contemplated by this 
Agreement. CLEC will reasonably cooperate with AT&T in obtaining and maintaining any required 
approvals for which AT&T is responsible, and AT&T will reasonably cooperate with CLEC in 
obtaining and maintaining any required approvalS for which CLEC is responsible. 

30,2 	 Except as otherwise provided in this Agreement the Parties agree that the rates, terms and conditions 
of this Agreement will not be superseded by the rates. terms and conditions of any tariff AT&T may file. 
absent Commission order to the contrary. The Parties agree that CLEC is not precluded from ordering 
products and services available under any effective AT&T tariff or any tariff that AT&T may file in the 
future. provided that the products and services are not already available under this Agreement. and 
provided that CLEC satisfieS all conditions contained in such tariff that are material to the particular 
tariff offering. including. but not limited to, the rates for the selected product or service. and the terms 
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and conditions regarding provisioning. Provided. however. that CLEC shall not be bound by the 
general terms and conditions of the tariff that are otherwise addressed in this Agreement. 

30.2.1 	 CLEC may also order from a tariff a product or service that is available in its Agreement. Similarly. this 
Section does not impair AT&T's right to file tariffs nor does it impair AT&T's right to file tarilfs 
proposing new products and services and changes in the prices. terms and conditions of existing 
products and services, including discontinuance or grandfathering of existing features or services, 
of any telecommunications services that AT&T provides or hereafter provides to CLEC under this 
Agreement pursuant to the provision of Attachment 1: Resale, nor does it impair CLEe's right to 
contest such tariffs before the appropriate Commission. subject 10 any defenses or arguments 
AT&T might make in response to CLEe's contesting of such tariffs. 

31. 	 INTENTIONAllVlEFT BLANK 

32. 	 VERIFICATION REVIEWS 

32.1 	 Subject to each Party's reasonable security requirements and except as may be otherwise 
specifically provided in this Agreement, either Billed (auditing) Party may audit the Billing Party's 
books, records and other documents once in each Contract Year for the purpose of evaluating the 
accuracy of the Billing (audited) Party's billing and invoicing. The Billing Party may audit the Billed 
Party's books. records and other documents once in each Contract Year for verification of the 
accuracy of information that the Billing (auditing) Party is entitled, under this Agreement, to rely on 
in billing and invoicing for services provided to the Billed (audited) Party hereunder. The Parties 
may employ other persons or firms for this purpose. Such audit will take place at a time and place 
agreed on by the Parties no later than thirty (30) days after notice thereof. 

32.2 	 The Billing Party will promptly correct any billing error that is revealed in an audit. including making 
refund of any overpayment by the Billed Party in the form of a credit on the invoice for the first full 
billing cycle after the Parties have agreed upon the accuracy of the audit results. The credit shall 
include interest on the overpayment. which interest shall be computed in accordance with Section 
8.2.1 of this Agreement. Any disputes concerning audit results will be resolved pursuant to the 
Dispute Resolution procedures described in Section 9 of this Agreement. 

32.3 	 Each Party will cooperate fully in any audit performed pursuant to 32.1, providing reasonable 
access to any and all appropriate employees and books, records and other documents reasonably 
necessary to assess the accuracy of the Billing Party's bills. The audit will be conducted during 
normal business hours at an office designated by the Parly being audited. The Parties agree to 
retain records of call detail for two years from when the calls were initially reported to the other 
Party. 

32.4 	 Either Party may audit the other Party's books, records and documents more than once during any 
Contract Year if the audit pursuant to Section 32.1 found previously uncorrected net variances or 
errors in invoices in the other Party's favor with an aggregate value of at least two percent (2%) of 
the amounts payable by the Billed Party for Resale services, Network Elements. Combinations or 
usage based charges provided during the period covered by the audit. 

32.5 	 Except as may be otherwise provided in this Agreement, audits will be at the auditing Party's 
expense. 

32.6 	 This Seclion 32 also applies to the audit by the Billing Party of the Billed Party's books, records, 
and other documents related to the development of the percent local usage (PLU) used to measure 
and selUe jurisdictionally unidentified traffic, including but not limited to calls for which calling party 
number (CPN) is not transmitted, in connection with Attachment 12: Inlercarrier Compensation. If 
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the PLU is adjusted based upon the audit resuRs. the adjusted PLU will apply for the remainder of 
current quarter and for the subsequent quarter following the completion of the audit. If the PLU is 
adjusted based upon the audit results. the Billing Party may audit the Billed Party again during the 
subsequent nine (9) month period. notwithstanding any other provisions in the Agreement. If as a 
result of the audit. either Party has overstated the PLU or underreported the call detail usage by 
twenty percent (20%) or more. that Party shall reimburse the auditing Party for the cost of the audit 
and will pay for the cost of the subsequent audit which is to happen within nine (9) months of the 
initial audit. 

32.7 	 Information obtained or received by either Party in connection with Sections 32.1 through 32.6 will 
be subject to the confidentiality provisions of Section 6 of this Agreement. 

33. 	 COMPLETE TERMS 

33.1 	 This Agreement constitutes the entire agreement between the parties concerning the subject 
maner hereof and supersedes any prior agreements. representations. statements. negotiations. 
understandings. proposals or undertakings. oral or written. with respect to the subject matter 
expressly set forth herein. 

33.2 	 Neither Party will be bound by an amendment. modification or additional term unless it is reduced 
to writing signed by an authorized representative of the Party sought to be bound. Unless 
otherwise agreed by the Parlies. the rates. terms and conditions contained in the amendment shall 
become effective upon approval of such amendment by the Commission. 

34. 	 COOPERATION ON PREVENTING END USER FRAUD 

34,1 	 The Parties agree to cooperate with one another to investigate. minimize, and take corrective 
action in cases of fraud. The Parties' fraud minimization procedures are to be cost-effective and 
implemented so as not to unduly burden or harm one Party as compared to the other. 

34.2 	 In cases of suspected fraudulent activity by an end user. at a minimum. the cooperation referenced 
in this Section 34 will include providing to the other Party. upon request. information concerning 
end users who terminate services to that Party without paying all outstanding charges. The Party 
seeking such information is responsible for securing Ihe end user's permission to obtain such 
information. 

34.3 	 AT&T will make available to CLEC all present and future fraud prevention or revenue protection 
features. including prevention. detection. or control functionality to the same extent that AT&T 
provides such protection to itself. These features include. but are not limited to. screening codes 
and call blocking of international (011 +), 900 and 976 numbers_ These features may include: (i) 
disallowance of call forwarding to international locations (011+). (ii) coin originating ANI I! digits. (iii) 
dial tone re-origination patches. (iv) terminating blocking ofToli Free Service (800) if AT&T is the 
provider of the Toll Fee Service and (v) 900/976 blocking. 

34.3.1 	 AT&T will provide to CLEC the same procedures to detect and correct the accidental or 
malicious alteration of software underlying Network Elements or their subtending 
operational support systems by unauthorized third parties in the same manner it does so 
for itself. 

34,3.2 	 AT&T will make a reasonable effort to protect and correct against unauthorized physical 
attachment, e.g. Clip-on fraud. to loop facilities from the Main Distribution Frame up to and 
including the Network Interface Device. 
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34.3.3 	 The Parties shall work cooperatively to minimize fraud associated w~h third-number billed 
calls, calling card calls. and any other services related to this Agreement. 

34.3.4 	 In the event of fraud associated with a CLEC End User's account, including 1+ IntraLATA 
toll, ported numbers and Alternatively Billed Service (ABS), the Parties agree that AT&T 
shall not be liable to CLEC for any fraud associated with CLEe's end user's account 
including 1+ IntraLATA toll. ported numbers and Alternately Silled Service (ASS), unless 
such fraud is determined to have been committed by an employee or other person under 
the control of AT&T. 

34.3.5 	 AT&T shall use its fraud system to determine suspected occurrences of ASS·related fraud 
for CLEC customers, using the same criteria AT&T uses to monitor fraud on its own 
accounts. 

34.3.5.1 	AT&T will provide notification messages to CLEC on suspected occurrences of 
ASS· related fraud on CLEC accounts stored in the applicable L1DB. Subsequent 
to CLEe's investigation of the notifICation message. CLEe's Fraud Center will 
notify AT&T of any action that needs to be taken. AT&T will complete such 
action as requested by CLEC. 

34.3.5.2 CLEC understands that the fraud notification messages only identify potential 
occurrences of fraud. CLEC understands and agrees that it will need to perform 
its own investigations to determine whether a fraud situation actually exists. 
CLEC understands and agrees that it will also need to determine what. if any, 
action should be taken as a result of a fraud notification message. 

34.3.5.3 The Parties will provide contact names and numbers to each other for the 
eXChange of fraud notification messages twenty· four (24) hours per day seven 
(7) days per week. 

34.3.5.4 	For each alert notification provided to CLEC. CLEC may request a corresponding 
thirty·day (3D-day) historical report of ASS-related query processing. CLEC may 
request up to three reports per alert. 

34.3.5.6 ASS-related alerts are provided to CLEC at no additional charge. 

34.3.6 	 The Parties agree that CLEC reserves the right to negotiate. as needed. the rates. terms 
and conditions of a 1+ IntraLATA toll fraud service provided by AT&T. 

35. 	 NOTICE OF NETWORK CHANGES/NOTIFICATION OF OTHER INFORMATION 

35.1 	 AT&T agrees to provide CLEC reasonable notice consistent with applicable FCC rules of changes 
in the information necessary for the transmission and routing of services using AT&T's facilities or 
networks. as well as other changes that affect the interoperability of those respective facilities and 
networks. This Agreement is not intended to limit AT&T's ability to upgrade its network through the 
incorporation of new equipment. new software or otherwise so long as such upgrades are not 
inconsistent with AT&T's obligations to CLEC under the terms of this Agreement. 

35.2 	 AT&T communicates official information to competitive local exchange carriers via its Accessible 
Letter notification process. This process covers a variety of subjects. including updates on 
products/services promotions; deployment of new products/services; modifications and price 
increases to existing products/services; cancellation or retirement of existing products/services; 
and operational issues. 
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35,3 	 AT& T will provide CL E C with direct notice of any tariff or filing which concerns the subject matter of 
this Agreement as required by the rules of the appropriate State Commission. 

35.4 	 AT&T. will provide CLEC Accessible Letter notification via electronic mail ("e·mail') distribution. 

35.5 	 CLEC may designate a maximum of ten (10) recipients for AT&T Accessible Letter notification via 
e-mail 

35.6 	 CLEC shall submit a completed Notices / Accessible Letter Recipient Change Request Form 
(available on the applicable AT&T's CLEC Online website) to the AT&T individual specified on that 
form to designate in writing each individual (other than the CLEC contact designated in Section 
11.2) to whom CLEC requests Accessible Letter notification be sent, via e-mail. CLEC shall submit 
a completed Notices/Accessible Letter Recipient Change Request Form to add. remove or change 
recipient information for any CLEC recipient of Accessible Letters (other than the CLEC contact 
deSignated in Section 11.2). Any completed Notices/Accessible Letter Recipient Change Request 
Form shall be deemed effective ten (10) days following receipt by AT&T. 

GOOD FAITH PERFORMANCE 

36.1 	 In the performance of their obligations under this Agreement the Parties will acl in good faith and 
consistently with the intent of the Act. Where notice. approval or similar action by a Party is 
permitted or required by any provision of this Agreement. (including. without limitation. the 
obligation of the parties to further negotiate the resolution of new or open issues under this 
Agreement) such action will not be unreasonably delayed. withheld or conditioned. 

RESPONSIBilITY OF EACH PARTY 

37.1 	 Each Party is an independent contractor. and has and hereby retains the right to exercise full 
control of and supervision over its own performance of its obligations under this Agreement and 
retains full control over the employment. direction. compensation and discharge of its employees 
assisting in the performance of such obligations. Each Party will be solely responsible for all 
mailers relating to payment of such employees. including compliance with social security taxes. 
withholding taxes and all other regulations governing such matters. Each party will be solely 
responsible for proper handling. storage. transport and disposal at its own expense of all (i) 
substances or materials that it or its contractors or agents bring to, create or assume control over 
at Work Locations or, (ii) Waste resulting there from or otherwise generated in connection with its 
or its contractors' or agents' activities at the Work Locations. Subject to the limitations on liability 
and except as otherwise provided in this Agreement. each Party will be responsible for (i) its own 
acts and performance of all obligations imposed by applicable law in connection with its activities. 
legal status and property. real or personal and. (ii) the acts of its own affiliates. employees. agents 
and contractors during the performance of the Party's obligations hereunder. 

INTENTIONAllY lEFT BLANK 

GOVERNMENTAL COMPLIANCE 

39.1 	 CLEC and AT&T each will comply at its own expense with all applicable law (including. but not 
limited to. Part 64 of the rules of the Federal Communications Commission) related to (i) its 
obligations under or activities in connection with this Agreement or (ii) its activities undertaken at. in 
connection with or relating to Work Locations. CLEC and AT&T each agree to indemnify. defend 
(at the other Party's request) and save harmless the other. each of its officers, directors and 
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employees from and against any losses. damages. claims. demands. suits. liabilities. fines. 
penalties and expenses (including reasonable attorneys' fees) that arise out of or result from (0 its 
failure or the failure of its contractors or agents to so comply or (ii) any activity. duty or status of it 
or its contractors or agents that triggers any legal obligation to investigate or remediate 
environmental contamination, AT&T. at its own expense. will be solely responsible for obtaining 
from governmental authorities, building owners. other carriers. and any other persons or entities. all 
rights and privileges (including. but not limited to. space and power). which are necessary for AT&T 
to provide the Network Elements and Resale services pursuant to this Agreement. 

40. 	 RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION 

40.1 	 Disclosure of Potential Hazards: When and if CLEC notifies AT&T that CLEC intends to enter or 
perform work pursuant to this Agreement in, on. or within the vicinity of any particular AT&T 
building, manhole. pole. duct. conduit. right-of-way. or other facility (hereinafter 'Work Location"). 
AT&T shall timely notify CLEC of any Environmental Hazard althat Work Location of which AT&T 
has actual knowledge, except that this duty shall not apply to any Environmental Hazard (0 of 
which CLEC already has actual knowledge or (ii) was caused solely by CLEC or (iii) would be 
obvious and apparent to anyone coming to the Work Location. For purposes of this Agreement. 
"Environmental Hazard" shan mean 0) the presence of petroleum vapors or other gases in 
hazardous concentrations in a manhole or other confined space. or conditions reasonably likely to 
give rise to such concentrations; (ii) the presence of electrical cable in a conduit system; (iii) 
asbestos·containing materials; (iv) emergency exit routes and warning systems, if and to the extent 
owned or operated by AT&T; and (v) any potential hazard that would not be obvious to an 
individual entering the Work Location or detectable using work practices standard in the industry. 

40.2 	 Evaluation of Potential Hazards: Without limiting the foregoing. after providing prior notice to 
AT&T. CLEC shall have the right to inspect. test, or monitor any Work Location for possible 
Environmental Hazards as necessary or appropriate to comply with law or to protect its employees. 
contractors or others from the possible effects of Environmental Hazards. CLEC shall be 
responsible for conducting such inspections, testing or monitoring in a way that does not 
unreasonably interfere with AT&T's business operations after consultation with AT&T. and shall 
return AT&T's properly to substantially the same condition as it would have been without such 
inspections. testing or monitoring. 

40.3 	 Managing Disturbed Materials and Media: If and to the extent that CLEe's activity at any Work 
Location involves the excavation. extraction, or removal of asbestos or other manmade materials 
or contaminated soil, groundwater, or other environmental media. then CLEC rather than AT&T 
shall be responsible in the first instance for the SUbsequent treatment, disposal. or other 
management of such materials and media. 

40.4 	 Indemnification 

40.4,1 	 Each party shall indemnify. on request defend. and hold harmless the other party and 
each of its officers, directors and employees from any and all suits, claims. demands, 
losses, damages. liabilities, fines. penalties, or expenses. of every kind and character 
(including reasonable attorneys' fees). on account of or in connection with any injury, loss, 
or damage to any person or property, or to the environment to the extent any of them 
arise out of or in connection with the violation or breach. by any employee 01 the 
indemnifying party or other person acting on the indemnifying party's behalf. of this 
Section 40.0 or any federal. state, or local environmental statute, rule. regulation, 
ordinance, or other applicable law or provision of this agreement dealing with hazardous 
substances or protection of human health or the environment. 
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40.4.2 	 CLEC shall indemnify, on request defend, and hold harmless AT&T and each of its 
officers, directors and employees from any and all suits, claims, demands, losses, 
damages, liabilities, fines, penalties, or expenses. of every kind and character (including 
reasonable altorneys' fees), on account of or in connection with any injury, loss, or 
damage to any person or property, or to the environment, to the extent any of them arise 
out of or in connection with (i) the release or discharge, onto any public or private 
property, of any hazardous substances, regardless of the source of such hazardous 
substances. by any employee of CLEC, or by any person acting on CLEe's behalf, while 
at a Work Location or (ii) the removal or disposal of any hazardous substances by any 
employee of CLEC or by any person acting on CLEC's behalf, or the subsequent storage, 
processing or other handling of such hazardous substances by any person or entity, after 
such substances have thus been removed from a Work Location or (iiO any environmental 
contamination or Environmental Hazard or release of a hazardous substance caused or 
created by CLEC or its contractors or agents. 

40.4.3 	 AT&T shall indemnify, on request defend, and hold harmless CLEC and each of its 
officers, directors and employees from any and all suits, claims, demands, losses, 
damages. liabilities, fines, penalties, or expenses, of every kind and character (including 
reasonable attorneys' fees), asserted by any government agency or other third party on 
account of or in connection with any injury, loss, or damage to any person or property. or 
to the environment. to the extent any of them arise out of or in connection with (i) the 
release or discharge. onto any public or private property. of any hazardous substances. 
regardless of the source of such hazardous substances. by any employee of AT&T or by 
any person acting on AT&T's behalf, at a Work Location or (ii) the removal or disposal of 
any hazardous substances by any employee of AT&T or by any person acting on AT&T's 
behalf. or the subsequent storage, processing or other handling of such hazardous 
substances by any person or entity, after such substances have thus been removed from 
a Work Location or (iii) any environmental contamination or Environmental Hazard or 
release of a hazardous substance either (x) existing or occurring at any Work Location on 
or before the date of this agreement or (y) caused or created by AT&T or its contractors or 
agents. 

41. 	 SUBCONTRACTING 

41.1 	 If any obligation is performed through a subcontractor. each party will remain fully responsible for 
the performance of this Agreement in accordance with its terms, including any obligations either 
party performs through subcontractors. and each party will be solely responsible for payments due 
the party's subcontractors. No contract, subcontract or other Agreement entered into by either 
Party with any third party in connection with the provision of Resale services or Network Elements 
hereunder will provide for any indemnity, guarantee or assumption of liability by, or other obligation 
of. the other Party to this Agreement with respect to such arrangement, except as consented to in 
writing by the other Party. No subcontractor will be deemed a third party beneficiary for any 
purposes under this Agreement. Any subcontractor who gains access to CPNI or Confidential 
Information covered by this Agreement win be required by the subcontracting Party to protect such 
CPNI or Confidential Information to the same extent the subcontracting Party is required to protect 
the same under the terms of this Agreement. 

42. 	 INTENTIONAllY LEFT BLANK 

43. 	 SEVERABILITY 

43.1 	 If any term, condition or provision of this Agreement is held to be invalid or unenforceable for any 
reason, such invalidity or unenforceability will not invalidate the entire Agreement. unless such 
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construction would be unreasonable. The Agreement will be construed as if it did not contain the 
invalid or unenforceable provision or provisions, and the rights and obligations of each party will be 
construed and enforced accordingly; provided, however, that in the event such invalid or 
unenforceable provision or provisions are essential elements of this Agreement and substantially 
impair the rights or obligations of either Party, the Parties will promptly negotiate a replacement 
provision or provisions. If impasse is reached, the Parties will resolve said impasse under the 
dispute resolution procedures set forth in Section 9.5. 

SURVIVAL OF OBLIGATIONS 

44.1 	 Any liabilities or obligations of a Party for acts or omissions prior to the cancellation or termination 
of this Agreement. any obligation of a Party under the provisions regarding indemnification. 
Confidential Information, limitations on liability and any other provisions of this Agreement which. 
by their terms, are contemplated to survive (or to be performed after) termination of this 
Agreement, will survive cancellation or termination thereoL 

GOVERNING lAW 

45.1 	 The validity of this Agreement. the construction and enforcement of its terms, and the interpretation 
of the rights and duties of the Parties will be governed by the laws of the State in which the 
services are provided other than as to conflicts of laws. except insofar as federal law may control 
any aspect of this Agreement, in which case federal law will govern such aspect. The Parties 
submit to personal jurisdiction in Atlanta, Georgia and waive any and all objections to an Atlanta, 
Georgia venue, 

PERFORMANCE CRITERIA 

46.1 	 Specific provisions governing failure to meet Performance Criteria are contained in Altachment 17: 
Performance. 

OTHER OBLIGATIONS OF ClEC 

47.1 	 For the purposes of establiShing service and providing efficient and consolidated billing to CLEC. 
CLEC is required to provide AT&T its authorized and nationally recognized Operating Company 
Number (OCN) for facilities-based (Interconnection and/or unbundled Network Elements) and a 
separate and distinct OCN for Resale Services. CLEC is responsible for the expense of 
implementing any changes to its OCN/ACNA whether or not it involves a merger, consolidation, 
assignment or transfer of assets. 

DIALING PARITY 

48.1 	 AT&T will ensure thaI all CLEC Customers experience the same dialing parity as similarly-situated 
customers of AT&T services, such that, for all call types: (i) an CLEC Customer is not required to 
dial any greater number of digits than a Similarly-situated AT&T customer; (ii) the post-dial delay 
(time elapsed between the last digit dialed and the first network response). call completion rate and 
transmission quality experienced by an CLEC Customer is at least equal in quality to that 
experienced by a similarly-situated AT&T customer; and (iii) the CLEC Customer may retain its 
locallelephone number in accordance with the Attachment 14: LRN-PNP. 

BRANDING 
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49.1 	 Specific provisions concerning the branding of services provided to CLEC by AT&T under this 
Agreement are contained in the following Attachments to this Agreement: Attachment 1: Resale; 
Attachment 22: Directory Assistance; and Attachment 23: Operator Services. 

CUSTOMER INQUIRIES 

50.1 	 Each Party will use its best efforts to ensure that all of its representatives who receive inquiries 
regarding the other Party's services: (i) refer repair inquiries to the other Party at a telephone 
number provided by that Party; (ii) for other inquiries about the other Party's services or products, 
refer callers to telephone number(s) provided by that Party; and (iii) do not in any way disparage or 
discriminate against the other Party or its products or services. 

DISCLAIMER OF WARRANTIES 

51.1 	 EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO PARTY MAKES OR 
RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
INTERCONNECTION, RESALE SERVICES, NETWORK ELEMENTS, FUNCTIONS, FACILITIES, 
PRODUCTS AND SERVICES IT PROVIDES UNDER OR IS CONTEMPLATED TO PROVIDE 
UNDER THIS AGREEMENT AND EACH PARTY DISCLAIMS THE IMPLIED WARRANTIES OF 
MERCHANTABILITY ANDIOR OF FITNESS FOR A PARTICULAR PURPOSE. 

NO WAIVER 

52.1 	 Except as otherwise provided in this Agreement, no amendment or waiver of any provision of this 
Agreement and no consent to any default under this Agreement will be effective unless the same is 
in writing and duly executed on behalf of the Party against whom the waiver or consent is claimed. 
Waiver by either Party of any default by the other Party shall not be deemed a waiver of any other 
default. In addition, no course of dealing or failure of a Party strictly to enforce any term, right or 
condition of this Agreement will be construed as a waiver of such term, right, or condition. By 
entering into this Agreement neither Party waives any rights granted to them pursuant to the Act. 

DEFINrrlONS 

53.1 	 Unless the context clearly indicates otherwise, any term defined or used in the singular will include 
the plural. The words "will" and "shall" are used interChangeably throughout this Agreement and 
the use of either connotes a mandatory requirement. The use of one or the other will not mean a 
different degree of right or obligation for either Party. A defined word intended to convey its special 
meaning is capitalized when used. Other terms that are capitalized and not defined in this 
Agreement will have the meaning in the Act. 

RESALE 

54.1 	 At the request of CLEC, and pursuant to the requirements of the Act, any telecommunications 
service that AT&T currently provides or hereafter offers to any customer in the geographic area 
where AT&T is the incumbent LEC will be made available to CLEC by AT&T for Resale in 
accordance with the terms, conditions and prices set forth in this Agreement. Specific provisions 
concerning Resale are addressed in Attachment 1: Resale, Appendix Pricing. 

UNBUNDLED NETWORK ElEMENTS 

55.1 	 At the request of CLEC and pursuant to the requirements of the Act, AT&T wit! offer in the 
geographic area where AT&T is the incumbent LEC Network Elements to CLEC on an unbundled 
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basis on rates, terms and conditions set forth in this Agreement that are just, reasonable. and non
discriminatory. Specific Provisions concerning Unbundled Network Elements are addressed in 
Attachment 6: Unbundled Network Elements (UNE) and related Appendices. 

ORDERING AND PROVISIONING, MAINTENANCE, CONNECTIVITY BILLING AND 
RECORDING, AND PROVISION OF CUSTOMER USAGE DATA 

56,1 	 In connection with its Resale of services to CLEC, AT&T agrees to provide to CLEC Ordering and 
Provisioning Services. Maintenance services, Connectivity Billing and Recording services and 
Provision of Customer Usage Data services pursuant to the terms specified in this Agreement. 

56.2 	 In connection with its furnishing Unbundled Networks Elements to CLEC, AT&T agrees to provide 
10 CLEC Ordering and Provisioning Services, Maintenance services, Connectivity Billing and 
Recording services and Provision of Customer Usage Data services pursuant to the terms 
specified in this Agreement. 

INTENTIONALLY LEFT BLANK 

COMPENSATION FOR DELIVERY OF TRAFFIC 

58.1 	 The Parties agree to compensate each other for the transport and termination of traffic as provided 
in Attachment 12: Intercarrier Compensation. 

ANCILLARY FUNCTIONS 

59.1 	 Ancillary Functions may include, but are not limited to, Collocation, Rights-of-Way, Conduit and 
Pole Attachments. AT&T agrees to provide Ancillary Functions to CLEC as set forth in Attachment 
13: Ancillary Functions. 

OTHER REQUIREMENTS AND ATIACHMENTS 

60.1 	 This Agreement incorporates a number of listed Attachments which. together with their associated 
Appendices, Exhibits, and Addenda. constitute the entire Agreement between the Parties. It is 
understood that the titles of these attachments are for convenience of reference only, and are not 
intended to limit the applicability which any particular attachment may otherwise have. 

60.2 	 Appended to this Agreement and incorporated herein are the Attachments listed in the Table of 
Contents. To the extent that any definitions. terms or conditions in any given attachment differ 
from those contained in the main body of this Agreement. those definitions, terms or conditions will 
supersede those contained in the main body of this Agreement, but only in regard to the services 
or activities listed in that particular Attachment. In particular, if an attachment contains a term 
length that differs from the term length in the main body of this Agreement. the term length 01 that 
attachment will control the length 01 time thai services or activities are to occur under the 
attachment, but will not affect the term length of the remainder of this Agreement, except as may 
be necessary to interpret the attachment. 

252 Adoptions 

61.1 	 AT&T will make available any entire interconnection agreement approved by a regulatory 
commission under Section 252 of the Act to which it is a party to any other requesting 
telecommunications carrier upon the same terms and conditions as those provided in the 
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agreement in accordance with Section 252 (i) of the Act as that Section has been interpreted by 
the FCC in its Second Report and Order in CC Docket 01-338. 

CCCS 53 of 391 



Page 55 of 392 
GENERAL TERMS AND CONDITIONS-SIGNATURE PAGE 

PAGE 1 OF 1 
AT&T FLORIDA. AND AT&T GEORGINNEW TALK,INC. 

New Talk. Inc. 

Date: 

BelISouIh Telecommunications. Inc. 

dlb/a AT&T Florida. and AT&T Georgia 

by AT&T Operations. Inc., 

its authorized agent 


~~_By_:_~~~_____ 

Name: Eddie A. Reed, Jr. 

TIlle: Director-Interconnection AOH~ements 

ResaleOCN UNEOCN Switc~Based OCN 

flORIDA 

GEORGIA 

ACNA 

eees 54 of 391 

CCCS 54 of 391 



Page 56 of 392 ATTACHMENT 1: RESALEI 
AT&T fLORIDA. AT&T GEORGIA/NEW TALK. INC. 

PAGE 1 of 9 

ATIACHMENT 1: RESALE 

All services made available to CLEC by AT&T for resale pursuant to the Agreement (Resale services) will 
be subject to the terms and conditions set forth in the Agreement and in this Attachment 1: Resale. and in its 
appendices Services/Pricing with Exhibits. and Customized Routing-Resale. (collectively referred to as "Attachment 
Resale" or "this Attachment'). . 

1.0 	 General Requirements 

1.1 	 Consistent with Section 1.1 of the General Terms and Conditions of this Agreement. each Party shall 
provide Resale under the following terms and conditions in this Altachment Resale. 

1.1.1 	 CLEC has the duty not to prohibit, and not to impose unreasonable or discriminatory conditions or limitations 
on, the resale 01 its telecommunications service pursuant to 251 (b)(l) of the Act. 

1.2 	 At the request of CLEC. and pursuant to the requirements of the Act, any telecommunications service that 
AT&T currenlly provides or hereafter provides at retail to subscribers who are not telecommunications 
carriers (including but nOl limited to the Resale services set lorth in Appendix Services/Pricing attached 
hereto), will be made available to CLEC by AT&T in accordance with the terms and conditions set forth in 
the Agreement and this Altachment1: Resale. 

1.3 	 AT&T will apply an End User Common Line (EUCL) charge to each local exchange line resold under this 
agreement. All federal rules and regulations associated with EUCL charges. as found in the applicable 
AT &T Tariff also apply. 

1.4 	 AT&T shall not prohibit. nor impose unreasonable or discriminatory conditions or limitations on. the resale of 
such telecommunications service. except that a State commission may, consistent with regulations 
prescribed by the Commission under Section 251(c)(4) of the Act. prohibit a reseller that obtains at 
wholesale rates a telecommunications service that is available at retail only to a category of Subscribers 
from offering such service to a different category of subscribers. 

1.5 	 Except as otherwise expressly provided herein, for Telecommunications Services included within this 
Attachment that are offered by AT&T to AT&T' End Users through tariff(s). the rules and regulations 
associated with AT&T's retailtariff(s) shall apply in parity when the services are resold by CLEC, with the 
exception of any tariff resale restrictions; provided. however. any tariff restrictions on further resale by the 
End User shall continue to apply. Use limitations shall be in parity with services offered by each Party to its 
End Users. 

1.6 	 CLEC may at any time add or delete features to or relocate the Resale services for CLEC's customers 
except for grandfathered services. However, CLEC may only offer grandfathered services to customers that 
are eligible to receive grandfathered services. 

1.7 	 CENTREX Families of Services Requirements 

1.7.1 	 CLEC shall only sell Centrex and Centrex-like services to a single End User or multiple End User(s) in 
accordance with the terms and conditions set forth in the corresponding retail tariff(s), in the states of Florida 
and Georgia. CLEC may purchase the entire set CENTREX families of services and features or a subset of 
anyone or any combination of such features in conjunction with CENTREX services. 

1.7.2 	 Intentionally Left Blank, 
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1.10 

1.11 

1.12 

1.13 

1.14 

1.14.1 

1.15 

1.16 

2.0 

2.01 

2.0.2 

2.1 

Intentionally Left Blank. 
Intentionally Left Blank 

Intentionally Left Blank. 

intentionally Left Blank. 

The resale services listed in Appendix Services/Pricing are at the wholesale discount rates shown therein. 
and/or the applicable Commission ordered tariff where stated. However. this list of services is neither all 
inclusive nor exclusive. Except as otherwise expressed herein. the Parties also will make available for 
resale the wholesale discount rate set forth in Section 2 of Appendix Services/Pricing or otherwise ordered 
by the Commission on any other Telecommunications Services offered by a Party and not listed in Appendix 
Services and Pricing. 

Intentionally Left Blank. 

AT&T will make available to CLEC for resale. including but not limited to. the following AT&T services at 
AT &T's tariffed rates. without a wholesale discount. for each service (or in the event a service is not tariffed. 
at the rate AT&T charges its subscribers. except as otherwise provided herein): 

Construction Charges 
Connections with Terminal Equipment and Communications Systems 
Maintenance of Service Charges 
Telecommunications Service Priority Systems 
Cellular Mobile Telephone Interconnection Services 

Intentionally Lelt Blank. 

The following services are not being made available by AT&T to CLEC for resale: 
80S/LAN 
Customer Provided Equipment 
Customized Billing Reports 
Inline® Products 
Semi·Public Telephone Equipment. Booths and Enclosures 
911 Universal Emergency Number Equipment 
Busy Studies 

Telecommunications Services will be resold by AT&T to CLEC on terms and conditions that are reasonable 
and nondiscriminatory. 

Directory Assistance and Operator Services 

Subject to any blocking that may be ordered by CLEC for its End Users, to the extent Directory Assistance 
(DA) services are provided to CLEG's End Users. AT&T shall provide CLEG's End Users access to AT&T' 
Directory Assistance services. CLEC shall pay AT&T the charges attributable to Directory Assistance 
services utilized by CLEC's End Users. 

Subject to any blocking that may be ordered by CLEC for its End Users, AT&T will provide access to 
Operator Services ("OS1 to CLEG's End Users to the same extent it provides OS to its own End Users. 
CLEC shall pay the charges associated with the uHlization of OS by CLEG's End Users. 

Intentionally left Blank 
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OS/DA Call Branding 

AT&T will brand OS/DA in CLEe's name. 

CLEC will provide AT&T with the specific branding phrase to be used to identify CLEC. The standard 
phrase will be consistent with the general form and content currently used by CLEC in branding its 
respective services. 

Branding Load Charges: 

An initial non·recurring charge applies per state, per brand, per Operator assistance switch, per OCN, for the 
establishment of CLEC's specific branding. An additional non·recurring charge applies per state, per brand, 
per Operator assistance switch, per OCN,Jor each subsequent change to the branding announcemenl. In 
addition, a per call charge app~es for every OS/DA call handled by AT&T on behalf of CLEC when multiple 
brands are required on asingle Operator Services trunk. . 

Directory listings Requirements 

AT&T publishes White Pages directories for geographic areas in which CLEC also provides local exchange 
telephone service, and CLE Cwishes to include listings information for its customers in AT&T's White Pages 
directories. 

CLEC also desires distribution to CLEe's customers of the White Pages directories that include listings of 
such customers. 

AT&T will make available to CLEC, for ClEC's customers, non-discriminatory access to White Pages 
directory listings. 

AT&T will use the rules, regulations, practices and procedures applicable to its provision of White Pages 
directories on a nondiscriminatory basis. AT&T will include in appropriate White Pages directories the 
primary alphabetical listings of all CLEC's customers (other than non·published or non-list Customers) 
located within the local directory area. The rules, regulations and AT&T practices are subject to change 
from time to time. AT&T will include CLEe's local customer's primary listings in the White Pages 
(residence, business, or government listings, where applicable) directories without additional charge. 

Additional listing services, including Enhanced listings, and Non·Published Listings, as set forth in the 
Pricing Schedule, may be purchased by ClEC for its End Users on aper listing basis. 

liability relating to End User Listings 

The requesting Party hereby releases the requested Party from any and all liability for damages due to 
errors or omissions in the requesting Party's End User listing information as provided to the requested Party 
under this Attachment, and/or the requesting Party's End User listing information as it appears in the White 
Pages directory, including. but nollimited to, special, indirect, consequential, punitive or incidental damages. 

In addition to any other indemnity obligations in this Attachment or the Agreement to which this Attachment 
is attached, the requesting Party shall indemnify, protect save harmless and defend the requested Party 
and the requested Party's officers, employees, agents, representatives and assigns from and against any 
and atllosses, liability, damages and expense arising out of any demand, claim, suit or jUdgment by a Third 
Party in any way related to any error or omission in the requesting Party's End User listing information, 
including any error or omission related to non·published or non·listed End User listing information. The 
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requesting Party shall so indemnify regardless of whether the demand, claim or suit by the third party is 
brought jointly against the requesting Party and the requested Party, and/or against the requested Party 
alone, However, if such demand, claim or suit specifically alleges that an error or omission appears in the 
requesting Party's End User listing information in the White Pages directory, the requested Party may, at its 
option, assume and undertake its own defense, or assist in the defense of the requesting Party. 

AT&T will include the listing information for CLEC's customers for Resale services in AT&T's While Pages 
directory data base in the same manner as it includes listing information for AT&T's end user customers. 

CLEe's subscriber listings are 10 be interriled (interspersed) with AT&T' and other subscriber listings in the 
White Pages directory with no discernible differentiation in the listings to indicate 10 the reader that the 
listings are served by another LSP. 

AT&T will deliver one copy per primary End User listing of AT&T's White Pages directory in the same 
manner and at the same lime that they are delivered to AT&T' subscribers. 

Publication schedules for White Pages: AT&T will provide to CLEC, via the AT&T CLEC Online website, the 
initial directory schedule, Updates to the schedule will be provided in a timely manner as they occur. 

AT&T shall direct its directory publishing afliliate to offer CLEC the opportunity to include in the 
"Information Pages", or comparable section or its White Pages directories (covering the territory where 
CLEC is certified to provide local service), information provided by CLEC for CLEC installation, repair, 
customer service and billing information. AT&T's directory publishing Affiliate will include such CLEC 
information in the "Information Pages" pursuant to the terms and conditions agreed to by the publishing 
affiliate and CLEC. 

Intentionally Left Blank. 

Unless otherwise provided in this Agreement. AT&T will perform all of its obligations hereunder throughout 
the entire service area where AT&T is the incumbent local exchange carrier. AT&T will provide the services 
covered by this Altachment subject to the availability of facilities in this state. 

CLEC may terminate any Resale service within the period specified for termination of such Resale service in 
AT&T' tariff applicable to that service, unless a different period is specified in this Attachment 1: Resale. 

CLEC shall make its telecommunications services available for resale to AT&T on terms and conditions that 
are reasonable and nondiscriminatory. 

Branding 

CLEC is free to brand the Resale services that AT&T provides to CLEC under the provisions of this 
Agreement. AT&T will not brand such Resale services provided to CLEC under Ihis Agreement as being 
AT&T's services, although certain AT&T retail services that ulilize electronic branding are SUbject to the 
further provisions of Section 3.1.1 below. 

AT& T offers certain retail services thai utilize electronic branding 10 deSignate the services as AT&T's retail 
services. Subject to applicable law, to the extent such services are made available for resale 10 CLEC 
customers, CLEC may request AT&T to rebrand such services as CLEC services or to offer them without a 
brand. AT&T will review such requests in a timely manner and provide a cost estimate. CLEC agrees to 
reimburse AT&T for its costs associated with the technical modifications necessary for such services 10 be 
unbranded or rebranded, including the costs to expedile the service availability to meet CLEe's needs. 
CLEC must accept the costs in writing before unbranding or rebranding technical modifications are 

eees 58 of 391 



ATTACHMENT 1: RESALEI 
AT&T FLORIDA. AT&T GEORGIA! NEW TALK, INC. 

. PAGE 5 0[9 

Page 60 of 392 

performed and implemented. These branding and cost recovery provisions are applicable to services other 
than Directory Assistance and Operator Services offered by AT&T as of the effective date of this 
Agreement. To the extent other LSPs subsequently utilize such unbranded services, AT&T agrees to 
reimburse CLEC for a reasonable portion of its costs. 

3.2 CLEC will provide the exclusive interface to CLEC Customers in connection with the marketing, offering or 
provision of CLEC services. except as otherwise provided in this Agreement. In those instances where 
AT&T personnel interface directly w~h CLEC customers in respect to installation, maintenance, and repair 
services in connection with providing Resale services to CLEC, orally (either in person or by telephone) or in 
writing. such personnel will identity themselves as acting on behalf of their local service provider. 

3.3 	 Branding provisions concerning AT&T's furnishing of all forms, business cards or other business materials 
to CLEC customers in connection with the ordering and provisioning and maintenance of Resale services 
provided for in this Agreement are contained in this Attachment and Attachments 27 and 27A of this 
Agreement. 

3.4 	 CLEC will nol, without AT&T's written authorization, offer the Resale services covered by this Agreement 
using trademarks, service marks, trade names, brand names, logos, insignia, symbols or decorative designs 
of AT&T or its affiliates. 

4.0 	 Promotion 

4.1 	 Resale services offered by AT&T through promotions will be available to CLEC Party on terms and 
conditions no less favorable than those AT&T makes available to its customers, provided that for promotions 
of 90 days or less, AT&T will offer the services 10 CLEC for resale at the promotional rate without a 
wholesale discount. For promotions of more than 90 days, AT&T will make the services available at the 
avoided cost discount from the promotional rate. 

5.0 	 No Restrictions on Resale 

5.1 	 In each state CLEC may resell Resale services to provide telecommunications services to any and all 
categories of subscribers, unless that state's commission determines otherwise as to a service obtained at 
wholesale rates. CLEC will not resell to business customers AT&T's Resale services that are restricted by 
AT&T's tariffs to use by residential subscribers. AT&T is not required to make services available for resale at 
wholesale rates to CLEC for its own use. CLEC may only resell Lifeline Assistance, Link-Up, and other like 
services to similarly situated customers who are eligible for such services. Further, to the extent CLEC 
resells services that require certification on the part of the buyer, CLEC will ensure that the buyer has 
received proper certifICation and complies with all rules and regulations as established by the Commission. 
AT&T will not prohibit, nor impose unreasonable or discriminatory conditions or limitations on the resale of 
its Telecommunications Services. 

5.2 	 CLEC will not use the Resale services covered by this Agreement to provide intrastate or interstate access 
services or to avoid intrastate or interstate access charges to itself. interexchange carriers (lXCs), wireless 
carriers, competitive access providers (CAPs), or other telecommunications providers. Provided however, 
that CLEC may permits its end users to use resold Resale services to access IXCs, wireless carriers, CAPs, 
or other retail telecommunications providers. 

6.0 	 Dialing Parity 

6.1 For all call types associated with the Resale services provided to CLEC by AT&T under this Agreement: (i) 
an CLEC Customer will not be required to dial any greater number of digits than a similarly-situated AT&T 
customer; (ii) the post-dial delay (time elapsed between the last digit dialed and the first network response), 
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call completion rate and transmission quality received by an CLEC Customer will be at least equal in quality 
to thaI received by a similarly situated AT&T customer; and (iiO CLEe's Customer may retain its local 
telephone number provided the customer remains within the same wire center. End users of CLEC and end 
users of y AT&T will have the same exchange boundaries;. such end users will be able to dial the same 
number of digits when making a "local" call and activating feature functionality. 

7.0 	 Maintenance 

Maintenance will be provided by AT&T in accordance with the service parity requirements set lorth in this 
Attachment 1: Resale and the requirements and standards set forth in Attachment 27: Operation Support 
Systems (OSS). 

8.0 	 Changes in Retail Service 

8.1 	 Sections 35.2 and 35.3 of the General Terms and Conditions govern notification. if any. of changes in the 
prices. terms and condition under which AT&T offers telecommunications services at retail to subscribers 
who are not telecommunications service providers or carriers. 

9.0 	 Billing for Resale 

9.1 	 AT&T will bill CLEC for Resale services provided by AT&T to CLEC pursuant to the terms of this 
Attachment. and in accordance with the billing terms and conditions contained in the General Terms and 
Conditions and Attachment 28: Comprehensive Billing. Resale usage for services provided by AT&T to 
CLEC shall also be in accordance with Attachment 28: Comprehensive Billing. 

10.0 	 Operational Requirements 

10.1 	 For terms and conditions for nondiscriminatory access to Operations Support System (OSS) 'lunctions" to 
CLEC lor pre·ordering. ordering. provisioning. maintenancelrepair. and billing provided by the requested 
Party. see Attachment 27: Operation Support Systems (OSS). 

11.0 	 Alternatively Billed Calls 

11.1 	 Responsibility for ABS Calls 

11.1.1 	 If CLEC does not wish to be responsible for payment of charges for collect. third number billed. toll and 
information services (for example. 900) calls. it must order the appropriate blocking for lines provided under 
this Attachment and pay any applicable charges. 1\ is the responsibility of CLEC to order the appropriate toll 
restriction or blocking on lines resold to End Users. 

12.0 	 ClASS and Custom Features Requirements 

12.1 	 CLEC may purchase the entire set of CLASS and Custom features and functions. or a subset of anyone or 
any combination of such features. including packages. without restriction on the minimum or maximum 
number of lines or features that may be purchased for anyone level of service. CLEC may package any 
services so purchased for purposes 01 resale to its customers. AT&T will provide to CLEC a list of all 
services and features. As requested by CLEC. AT&T will provide a definition of these services and features 
and how they interact with each other to the extent such information is not otherwise publicly available. To 
the extent this information provided by AT&T differs from the tariff, the tariff prevails. For ordering and 
provisioning of features and services see Attachment 27: Operations Support Systems (OSS). 

13.0 	 Voluntary Federal Customer Financial Assistance Programs 
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13.1 Local Services provided to low-income subscribers, pursuanllo requirements established by the appropriate 
state regulatory body, include programs such as Voluntary Federal Customer Financial Assistance Program 
and Link·Up America. When such AT&T customers choose to obtain Resale service from CLEC. AT&T will 
confirm such customers' eligibility to participate in such AT&T programs to CLEC. in electronic format in 
accordance with the procedures set forth in Attachment 27: Operations Support Systems (OSS). CLEC is 
responsible for ensuring that its customers to whom it resells AT&T's VOluntary Federal Customer Financial 
Assistance Programs services are eligible to receive same. 

14.0 E911/911 Services 

14.1 Where available, AT&T will afford CLEe's customers with resold lines the ability to make 911 calls. CLEC is 
responsible for collecting from its resold end users and remitting to AT&T the charges that appear on the 
CLEC Master Account bill Where requested by AT&T, CLEC wiD provide AT&T with accurate and complete 
information regarding its customers in a format and time frame prescribed by AT&T for purposes of 911 
administration. AT&T will make CLEC Customer information available to the appropriate PSAP. AT&T shall 
use its servite order process to update and maintain, on the same schedule that it uses for its Customers, 
the CLEC Customer service information in the ALI/DMS (Automatic Location Identification/Data 
Management System) used to support E911/911 services. 

15.0 Services to Disabled Customers 

15,1 Where available, AT&T agrees any services it offers to disabled customers will be made available to CLEC 
for its customers who qualify as disabled customers. When an AT&T customer eligible for services offered 
10 disabled customers chooses to obtain Resale services from CLEC, AT&T will make all information 
regarding such customer's eligibility for disabled services available to CLEC. in electronic format in 
accordance with the procedures set forth in Attachment 27: Operations Support Systems (OSS). CLEC is 
responsible for ensuring that its customers to whom it resells AT&T's disabled services are eligible to 
receive same. 

16.0 Telephone Relay Service 

16.1 Although AT&T is not the Telephone Relay Service provider in the state of Florida and Georgia, AT&T does 
provide access for ils End Users to reach the relay service via 711 dialing capabilities. Where AT&T 
provides to speech and hearing-impaired callers a service that enables callers to type a message into a 
telephone set equipped with a keypad and message screen and to have a live operator read the message to 
a recipient and to type the message recipient's response to the speech or hearing-impaired caller 
('Telephone Relay Service'), AT&T will make such service available to CLEC at no additional charge, for 
use by CLEC customers who are speecn or hearing-impaired. If AT&T maintains a record of customers 
who qualify under any applicable law for Telephone Relay Service, AT&T will make such data available to 
CLEC as it pertains to CLEC Resale service customers. 

17.0 lifeline Services 

17.1 "Lifeline Services" are Resale services provided to low-income subscribers, pursuant to requirements 
established by the appropriate state regUlatory body. AT&T agrees that any Lifeline Services it offers to 
customers will be available to CLEC for customers who meet such eligibility requirements. 

17.2 When a AT&T Lifeline Services customer chooses to obtain Resale service from CLEC, AT&T will confirm 
such AT&T customer's Lifeline Service eligibility to CLEC, in electronic format in accordance with the 
procedures set forth in Attachment 27: Operations Support Systems (OSS). CLEC is responsible for 
ensuring that its customers to whom it resells AT&T' Lifeline Services are eligible to receive same. 
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Where required by the applicable Commission, CLEC may purchase those Advanced Intelligent Network 
("AIN") Telecommunication Services AT&T offers at retail. under tariff or otherwise, to subscribers who are 
not telecommunications carriers. 

Pay Phones 

"Pay Phones" are defined as telephone sets which are available to the public for use in sending and/or 
receiving telephony services. These phones may be activated by depositing coins into said sets, or non-coin 
sets which limit the public's billing options to pay for telephony based services. AT&T does not offer "pay 
phones" to any customers and will not offer "pay phones" to CLEC for resale. 

"Pay Phone Service" is defined as the provision of pay phone lines, including the provision of pay phone 
lines to correctional institutions for inmate telephone service. Pay phone lines are defined as the loop from 
the pay phone instrument to the Serving Wire Center. Such lines may be attached to Pay Telephone Access 
Service (PT AS) coin phones, PT AS coinless phones and semi-public phones. 

CLEC may purchase PTAS service for purposes of Resale to an CLEe customer. AT&T will provide to 
CLEC for resale the PTAS services and associated services where offered by AT&T. 

PIC selection for PTAS lines will be governed by Anachment27: OSS. 

AT&T will make available to CLEC any and all technology related to PTAS services, unless expressly 
mandated otherwise by applicable Federal or State Regulatory rules. When such situations occur, AT&T will 
work cooperatively with CLEC to establish a mutually agreeable solution of such ruling. 

With PTAS services, AT&T will provide CLEC through AT&T's applicable tariffs all appropriate screening 
functions and features to minimize fraud potential. 

AT&T will provide CLEC all appropriate functions and features offered to AT&T's customers to allow CLEC 
Customers of PT AS services to employ restrictive billing and call-blocking. An example of such a feature is 
Selective Class of Call Screening. 

AT&T will provide CLEC all options related to PTAS it provides to AT&T's own subscribers of such services, 

AT&T will forward all local coin calls originated from CLEC PTAS coin, PTAS coinless to the designated 
CLEC line or trunk group for handling, 

CLEC end user's activation of Call Trace shall be handled by the AT&T Call Trace Center (CTC). AT&T 
shall notify CLEC of requests by its end users to provide the call records to the proper authorities. 
Subsequent communications and resolution of the case wilh CLEes end users (whether that end user is 
the victim or the suspect) will be coordinated through CLEC. 

CLEC understands that for services where reports are provided to law enforcement agencies (e.g., Call 
Trace) only billing number and address information will be provided. It will be CLEC's responsibility to 
provide additional information necessary for any police investigation. CLEC will indemnify AT&T against 
any claims that insufficient information led to inadequate prosecution. 

Suspension Services 
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21.1 	 ClEC may offer to resell Customer Initiated Suspension and Restoral Service to their customers. ClEC 
may also provide a Company Initiated Suspension service for their own purposes. Should ClEC choose to 
suspend their end user through Company Initiated Suspension Service, this suspension period shall not 
exceed fifteen (15) calendar days. If ClE C issues a disconnect on their end user account within the fifteen 
(15) day period, appropriate services will not be billed for the suspension period. However, should ClEC 
issue a disconnect after the fifteen (15) day suspension period, CLEC will be responsible for all appropriate 
charge on the account back to the suspension date. Should CLEC restore their end user, restoral charges 
will apply and ClEC will be billed for the appropriate service from the time of suspension. 

21.0 	 Intentionally left Blank. 

22.0 	 ~HAfliGE IN END USER LOCAL SERVICE PROVIDER 

22.1 	 Intentionally left Blank. 

22.2 	 When a Party's End User(s) subscribes to resold service. recurring charges for the service shall apply at the 
wholesale discount set forth in. The tariff rates for such resold service shall continue to be subject to orders 
of the appropriate Commission. 

22.3 	 For the purposes of ordering service furnished under this Anachment. each request for new service (that is, 
service not currently being provided 10 the End User on the other Party's network, without regard to the 
identity of that End User's non-facilities based local service provider of record) shall be handled as a 
separate initial request for service and shall be charged per billable telephone number. Applicable service 
order charges and/or non-recurring charges associated with said new service will be applied. 

22.4 	 Where available. the tariff retail additional line rate for Service Order Charges shall apply only to those 
requests for additional residential service to be provided at the same End User premises to which a 
residential line is currently provided on the other Party's network. without regard to the identity of that End 
User's non-facilities based local service provider of record. 

22.5 	 When an End User converts existing service to another local service provider's resold service of the same 
type without any additions or changes (including any change to the PIC and/or lPIC). charges for such 
conversion will apply as set forth in Appendix Pricing, Schedule of Prices and/or the applicable Commission 
ordered tariff where stated and are applied per billable telephone number. 

22.6 	 When a Party converts an End User(s) existing service and additions or changes are made to the service at 
the time of the conversion. the normal service order Charges and/or non·recurring charges associated with 
said additions and/or changes, including changes 10 PIC and lPIC. win be applied in addition 10 the 
conversion charge. Where required by the applicable Commission. each Party will receive a wholesale 
discount on the non-recurring service order charges for the services lisled in the applicable AT&T Tariff 
and/or Guidebook. 
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RESALE·APPENDIX SERVICES/PRICING 

1.0 	 Except as otherwise expressly provided herein, Ihe state-specific Tariff(s) shall govern the terms, conditions 
and charges associated with the Telecommunications Services available to CLEC for resale, with the 
exception of any resale restrictions; provided, however, that any restrictions on further resale by the End 
User shall continue to apply. Use limitations shall be in parity with services offered by AT&T to its End 
Users. Any change to the rates, terms and conditions of any applicable Tariff is automatically incorporated 
herein and is effective hereunder on the date any such change is effective. 

2.0 	 Intentionally left blank 

3.0 	 Intentionally left blank 
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ATTACHMENT 6: 251(1:)(3) UNBUNDLED NETWORK ElEMENTS 

1.1 	 This Anachment 6; 251 (c)(3) Unbundled Network Elements to the Agreement sets forth the 251 (c)(3) 
Unbundled Network Elements that AT&T agrees to offer to CLEC. The specific terms and conditions that 
apply to the 251(c)(3) Unbundled Network Elements are described below. The price for each Network 
Element is set forth in the Pricing Schedule. anached hereto. The terms ·unbundled Network Elements" 
(with or without initial caps) and "UNEs" mean only such elements required 10 be unbundled under Section 
251 (c)(3) of the Act as determined by effective FCC rules. 

1.2 	 As a result of the FCC's Triennial Review Order. certain Unbundled Network Elemenls were removed from 
the FCC's ~st 01 Section 251 Unbundled Network Elements C'Declassified") because the FCC conduded 
that CLECs were unimpaired by the unavailability of these network elements as UNEs under Section 251 of 
the Ac\. In addition, the FCC determined that ClECs would have access to certain elements as Unbundled 
Network Elements under Section 251 only under certain circumstances, and further directed the state 
commissions 10 determine whether CLECs are impaired without access to local switching as a UNE under 
Section 251 in particular geographic market areas and impaired without access to certain loops and 
transport routes as UNEs under Section 251. The D.C. Circuit in USTA II vacated portions of the FCC's 
decisions in the TRa, and vacated and remanded other portions of the TRO. The FCC has issued 
permanent UNE rules under Section 251 in response to the D.C. Circuit's vacatur and remand. The 
permanent llNE rules implement a transition process lor certain network elements that no longer will be 
llNEs under Section 251 and provide that other network elements will not be UNEs under Section 251, 
either in total, or in certain locations. As a result, the Parties have determined it is appropriate to establish a 
process in this Agreemenlto address Declassified UNEs. 

1.3 	 Intentionally 1ell Blank 

1.4 	 251 (c)(3) UNEs and Declassification. 

This Agreement sets forth the terms and conditions pursuant to which AT&T will provide ClEC with access 
to 251(c)!3) Unbundled Network Elements under Section 251 (c)(3) of the Act in AT&T's incumbent local 
exchange areas lor the provision 01 TelecomrrMJnications Services by CLEC; provided, however, that 
notwithstanding any other provision of the Agreement, AT&T shall be obligated to provide UNEs pursuanlto 
this interconnection agreement only to the extent required by Section 251(c)(3) 01 the Act. as determined by 
effective FCC rules and orders. UNEs that AT&T is reqUired to provide pursuant to Section 251 (c)(3) 01 the 
Act. as determined by FCC rules and orders shall be referred 10 in Ihis Agreement as "251 (e)(3) UNEs." 
Nothing contained in the aforementioned contract language is intended 10 limit CLEC's right to access 271 
Network Elements outside of this interconnection agreement Future declassifications of unbundled 
network elements beyond those already identified by the FCC in the TRO and TRRO shall be governed by 
the "Section 3.0 Change ollaw/Reservation 01 Rights" Provisions of the ICA. 

l.4.1 	 A network element, including a network element relerred to as a 251 (c)(3) llNE under this Agreement. will 
cease 10 be a 251(c)(3) UNE under this Agreement if it is no longer required by Section 251 (c)(3) 01 the Act, 
as determined by FCC rules and associated lawful and effective FCC and judidal orders. Without 
limitation, a 251 (c)(3) UNE that has ceased to be a 251 (c)(3) llNE may also be referred to as "Declassified." 

l.4.2 	 Without limitation, a netwOlk element, including a network element referred to as a 251 (c)(3) UNE undr~r 
thIS Agreement is Declassified upon or by (a) the issuance 01 a effective finding by a court or regulatory 
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agency acting within its 251 (c)(3) authority that reques~ng Telecommunications Carriers are not impaired 
without access to a pamcular network element on an 251 (e)(3) Unbundled basis; or (b) the issuance of any 
valid law. order or rule by the Congress, FCC stating that an incumbent LEC is not required, or is no 
longer required, to provide anetwork element on an) Unbundled basis pursuant to Section 251 (c)(3) of the 
Act; or (c) the absence, by vacatur or otherwise, of an effective FCC rule requiring the provision of the 
network element on an 251 c)(3) Unbundled basis under Section 251 (c)(c){3). 

It is the Parties' intent that only 251 (c)(3) UNEs shall be available under this Agreement; accordingly, if this 
Agreement requires or appears to require 251 (c)(3) UNE(s) or unbundling without specifically noting that the 
UNE(s) or unbundling must be n251(c)(3): the reference shall be deemed to be a relerence to 251 (c)(3) 
UNE(s) or 251 (c)(3) unbundling, as defined in this Section 1.4. 

By way of example only, if terms and conditions of this Agreement state that AT&T is required to provide a 
251(c)(3) UNE or 251(c)(3) UNE combination, and that 251{c)(3) UNE or the involved 251(c)(3) UNE (if a 
combination) is Declassified or otherwise no longer constitutes 11 251 (c)(3) UNE required under Seclion 
251(c)(3) as determined by 251(c}(3) and effective FCC rules and associated effective FCC orders 
constitutes a 251 (c)(3) UNE, then AT & T shall not be obligated to provide the item under this Agreement as 
an 251 (c)(3) Unbundled network element. whether alone or in combination lMlh or as part of any other 
arrangement under Ihe Agreement. 

Nothing contained in the Agreement shall be deemed 10 constitute consent by AT&T that any item identified 
in this Agreement as a 251 (c}(3) UNE or a network element is a network element or UNE under Section 
251(c)(3) 01 the Act, as determined by effective FCC rules and orders, that AT&T is required to provide to 
CLEC alone, or in combination with other network elements or UNEs (251(c}(3) or otherwise), or 
commingled with other network elements, UNEs (251 (c)(3) or otherwise) or other services or facilities. 

General Terms and Conditions 

Conditions lor Access to 251/c}(3) UNEs 

As conditions to accessing and using any UNE (whether on a stand-alone basis or in combination with other 
UNEs, with a network element possessed by CIEC, or pursuant to Commingling), ClEC must be a 
Telecommunications Carrier (Section 251(c)(3)), and must use the 251(c)(3) UNE(s} lor the provision 01 a 
Telecommunications Service (Section 251 (c}(3) as permitted by the FCC. Together, these conditions are 
the 'Statutory Conditions" lor access to 251 (c)(3) UNEs. CLEC hereby represents and warrants that it is a 
Telecommunications Carner and that it will notify AT&T immediately in writing if it ceases to be a 
Telecommunications Carrier. Failure to so notify AT&T shall constitute materral breach of this Agreement. 

By way 01 example, use of a 251(c)(3) UNE (whether on a stand-alone basis, In combination with other 
LINEs (251 (c)(3) or otherwise), with a network element possessed by CLEC, or otherwise) to provide 
service to CLEC or lor other administrative purpose(s) does not constitute using a 251(c}(3) UNE pursuant 
to the Statutory Conditions. 

By way of lurther example, pursuant to rule 51.309 (b), CIEC may not access 251(c)(3) UNEs lor the 
exclusive provision 01 mobile wireless services, or long distance services or interexchange services 
(telecommunir.ations service between different stations in different exchange areas). 

Other conditions to accessing and using any 251 (e)(3) UNE (whether on a stand-alone basis or in 
combination with other network elements or UNEs (251(c)(3) or otherwise) may be applicable under 
251 (c) (3) and effective FCC rules and effective FCC orders and will also apply. 
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2.2 	 AT&T wiU permit CLEC to designate any point at which it wishes to connect CLEe's lacilities or lacmties 
provided by a third party on behalf 01 CLEC with AT&T's network for access to unbundled Network Elements 
lor the provision by ClEC 01 a telecommunications service. lIthe point designated by CLEC is technically 
feasible, AT&T will make the requested connection. 

2.3 	 At ClEe's requesl, AT&T shall provide 251(c)(3) Unbundled Network Elements to CLEC in a manner that 
allows CLEC 10 combine those Network Elements to provide a telecommunications service. Subject to the 
provisions hereof and at the request 01 CLEC, AT&T shaU also provide ClEC with all pre·existing 
combinations 01 251 (c)(3) Unbundled Network Elements. Pre·existing combinations 01 251(c)(3) Unbundled 
Network Elements consist 01 those sequences 01 251 (c)(3) Unbundled Network Elements that are actually 
connected in AT&T's network, and indude those combinations Ihat are actually connected but for which dial 
tone is not currently being provided. 

2.4 	 CLEC may combine any 251(c)!3) Unbundled Network Elements with any olher element except as 
delineated in this Agreement. 

2.4.1 	 Except with respect to Eligibility Requirements for Access to Certain UNE s described in Section 2.20 and 
elsewhere in the Agreement. AT&T shall provide access to Unbundled Network Elements and combinations 
01 Unbundled Network Elements pursuant to the terms and condmons 01 this Attachment, without regard to 
whether ClE C seeks access to the Unbundled Network Elements to establish a new circuit or to convert an 
existing Circuit from a service to Unbundled Network Elements. 

2.5 	 AT&T win provide 251(c}(3) Unbundled Network Elements as outlined in this attachment where spare 
facilities exist in AT&T's network at the time of ClEC's request. Though AT&T will not construct new 
facilities, AT&T is willing to consider modifications to its network as may be required by the Act to make 
spare facilities available 10 ClEC lor 251(c)(3} Unbundled Network Element orders. II spare facilities are 
nol available, CLEC may request the facilities via the Bona Fide Request process described below. 

2.6 	 CLEC may use one or more 251(c)(3} Unbundled Network Elements to provide any technically feasible 
feature, function, or capability that such 251 (c)(3) Unbundled Network Element(s) may provide. 

2.6.1 	 Notwithstanding any other provision of this Agreement, ClEC may order UNEs to terminate at the 
collocation arrangement 01 another ClEC, whether Ihose facilities are UNEs or otherwise, provided that 
CLEC has a proper Letter of Authorization (LOA) from the other CL EC and the necessary information to 
complete a local Service Request (lSR) e.g., crA information. 

2.7 	 AT&T shall provide access to LINEs and combinations of LINEs in a nondiscriminatory manner such that all 
CLECs, including any affiliate of AT&T. receives the same quality of service that AT&T provides to its own 
retail customers that receive service from AT&T utilizing the same or similar network elements. Where 
technically feasible, the quality of the UNE and access 10 such UNE shall be at least equal to what AT&T 
provides itself or any subsidiary, affiliate, or other party (presenlly lound at agreed 47 CFR § 51.311(a), (b}). 
UNEs available under Seclion 251 thai are provided to ClEC under the provisions of this Attachment shaH 
remain the property of ATIl.T. 

2.B 	 AT&T will provide CLEC nondiscriminatory access to the 251 (c}(3) Unbundled Network Elements provided 
for in this Allachment, including combinations 01 251(c)(3) Unbundled Network Elements, subject to the 
terms and conditions of this Attachment ClEC is not required to own or control any of its own local 
exchange facilities belore il can purchase or use 251 (c)(3) Unbundled Network Elements to provide a 
telecommunications service under this Agreement AT&T win allow CLEC 10 order each 251(c)(3) 
Unbundled Networt<. Element individually or in combination wilh any other 251 (c)(3) Unbundled Nelwork 
Elements. pursuant 10 Attachment 27: OSS in order to permit CLEC to combine such 251(c)(3) Unbundled 
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Networ!< Elemenls with other Networ!< ElemeniS obtained from AT&T or WIth network components provided 
by itsell or by third parties to provide telecommunications services to its end user customers, provided thaI 
such combination is technically feasible and would nol impair the ability of other carriers to obtain access to 
other 251(c)(3) Unbundled networ!< elements or to inlerconnect with AT&T's network. Any request by CLEC 
for AT&T to provide a type of connection between 251(c)(3) Unbundled Network ElemeniS that is not 
currenlly being utilized in the AT&T network and is not otherwise plovided for under this Agreement w~1 be 
made in accordance with the Bona Fide Request (BFR) process described in Section 228. 

Intentionally Len Blank 

For each 251 (c)(3) Unbundled Network Elemenl. to the extent appropliale, AT&T will provide a demarcation 
point (e,g,. an interconnection point at a Digital Signal Cross Connect or 90/10 splitter. or other appropriate 
demarcation point or a Main Distribution Frame) and. if necessal)', access to such demarcation point. as 
the Parties agree is suitable. However. where AT&T provides contiguous 251(c)(3) Unbundled Network 
Elements to CLEC. AT&T will provide the existing inlerconnec~ons. which may be inlermediate connections 
without demarcation points. or demarcation points at the ends where the combination is handed off to 
CLEe. 

AT&T's combining obligation is limited solely to the combining of 251(c)(3) UNEs. AT&T is also obligated to 
commingle 251(c)(3) UNEs (and combinations of 251 (c)(3) UNEs) with one or more wholesale facilities or 
services. that a requesting telecommunications carrier has obtained at wholesale from an incumbent LEe. 

Conversion of Wholesale Services \0 251(c)(3) UNEs 

Upon request. AT&T shall convert a wholesale service. or group of wholesale services. to the equivalent 
UNE. or combination of UNEs. that is available to CLEC under terms and conditions set forth in this 
Allachment or the Agreement. so long as CLEC and the wholesale service. or group of wholesale services. 
meets the eligibility criteria that may be applicable for such conversion. 

Where processes for the conversion requested pursuant to this Agreement are not already in place. AT&T 
will develop and implement processes. subject to any associated rates. terms and conditions. The Parties 
will comply with any applicable Change Management guidelines, Upon development of such methods and 
process. AT&T shall process expeditiously all conversions requested by CLEC without adversely affecting 
the service quality perceived by CLEC's end user customer. 

Intentionally Len Blank. 

AT&T may charge the non·recurring switch·as·is charges for conversions, The nonrecurring switch·as·is 
rates for Conversions are contained in the Pricing Schedule of this AUachmenl. Conversions shall be 
considered termination lor purposes of any volume and/or lerm commitments and/or grandfathered status 
between ClEC and AT&T. Any change from a wholesale service to a UNElCombinalion or from a 
LINE/Combination 10 a wholesale service/group of wholesale services that requires a physical 
rearrangement will not be considered to be a Conversion for purposes of this Agreement. AT&T will not 
require physical rearrangements ilthe Conversion can be completed through record changes only. If ClEC 
wants 10 convert a UNE or Combination (or part thereof) to wholesale services CLEC shall submit a 
spreadsheet (and a commingling ordering document that indicates which part is to be filled as a UNE, if 
applicable). AT&T shall charge CLEC the applicable nonrecurring switch·as·is charge, as set forth in the 
Pricing Schedule, Orders for Conversions will be handled in accordance with the guidelines set forth in 
AT&T's Wholesale Transport Service Conversion to Unbundled Network Element·Loop CLEC Information 
Package (version 1) or Unbundled Network Element to Special Access Conversion Process Information 
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Package (version 2) available on AT&T's CLEC Online website. and the specific product guide lor the 

UNEJCombination or wholesale service(s) 

requested by CLEC. il applicable. 


2.12.4 	 This Section 2.12 only applies to situations where the wholesale service. or group 01 wholesale services. is 
comprised solely 01 UNEs offered or otherwise provided lor in this Allachmenl. 

2.12.5 	 II CLEC does no! meet the applicable eligibility criteria or. for any reason, stops meeting the eligibility criteria 
lor a particular conversion of a wholesale service, or group 01 wholesale services, to the equivalent UNE, or 
combination of LINEs. CLEC shall notrequesl such conversion or continue using such the UNE or UNEs 
that result from such conversion. To the extent CLEC lails to meet OncJuding ceases to meet) the efigibi6ty 
criteria applicable to a UNE or combination 01 UNE s, or Commingled Arrangement (as defmed herein), 
AT&T may convert the LINE or UNE combination. or Commingled Arrangement, to the equivalent wholesale 
service. or group 01 wholesale services. upon wJillen notice to CLEC. 

2.12.6 	 Nothing contained in this Anachment or Agreement provides CLEC with an opporlunily to supersede or 
dissolve existing contractual arrangements, or otherwise affects AT&T's ability to enforce any tariff. 

2.13 	 Commingling 

2.13.1 	 "Commingling" means Ihe connecting. anaching. or otherwise linking of a UNE. or a combination of UNEs. 
to one or more lacililies or services that CLEC has obtained at wholesale lrom AT&T. or the combining 01 a 
LINE. or a combinalion of UNEs, with one or more such facilities or services. "Commingle" means the act of 
commingling. 

2.13.1.1 	 "Comningled Arrangement" means the anangement created by Commingling. 

2.13.1.1.1 	 Commingling is not permitted. nor is AT&T required to perform the functions necessary to Commingle. 
where the Commingled Arrangement ~) is not technically feasible, including thai network reliability and 
security would be impaired; or (ii) would impair AT&T's ability to retain responsibility for the management. 
control, and performance of Its network; or (iii) would undermine the abmty 01 other Telecommunications 
Carriers 10 obtain access to 251 (c)(3) UNEs or 10 Interconnect with AT&T's network. 

2.13.1.2 	 Where processes lor any Commingling requested pursuant to this Agreement (including. by way of 
example. lor exis~ng services sought 10 be convelled to a Commingled Arrangement) are nol already in 
place, AT&T will develop and implement processes, subject to any associated rates, terms and conditions, 
The Parlies will comply with any applicable Change Management guidelines. AT&T may bill Switch-As-Is 
Charges 110m the Pricing Schedule. 

2.13.2 	 Except as provided in Section 2.13 and. further, subject 10 the other provisions of Ihis Agreement. AT&T 
shall permit CLEC 10 Commingle a UNE or a combination 01 UNEs with facilities or services obtained at 
wholesale from AT&T to the extent required by FCC or Florida or Georgia Commission rules and orders. 

2.13.3 	 Upon request. and except as provided in Section 2.13. AT&T shall perlorm the functions necessary to 
Commingle a UNE or a combination 01 UNEs with one or more facilities or services that CLEC has obtained 
at wholesale from AT&T (as well as requests where ClEC also wants AT&T 10 complete the actual 
Commingling). 

2.13.4 	 The Parties agree Ihal the Commingled Product Set Identified on AT&T's CLEC Online website shall be 
available to CLEC upon request as of the efleclive dale 01 this Agreement. All other requests lor AT&T 10 
perlorm Ihe functions necessary to Commingle (as well as requests where CLEC also wants AT&T 10 
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complete the actual Commingling), shall be made by Cl. EC in accordance with the bona fide request (BFR) 
process set forth in this Attachment. 

2.13.5 	 .AT&T is developing a lisl of Commingled Arrangements that will be available for ordering, which list w~1 be 
made available in the CLEC Handbook and posted on "CLEC On·line:' Once thaI list is included in Ihe 
CLEC Handbook or posted, whichever is earlier, CLEC will be able 10 submit orders 101 any Commingled 
Arrangement on that list The list may be modified, lrom time to time. Any CLEC request lor a Commingled 
Arrangement not found OIl the then· existing list 01 orderable Commingled Arrangements must be submilled 
via the bona fide request (BFR) process. In any such BFR. CLEC must designate among other things the 
UNE(s), combination of UNEs, and the facilities or services that CLEC has obtained at wholesale from 
AT&T sought to be Commingled and the needed location(s), the order in which such UNEs, such 
combinations of UNEs, and such facilities and services are to be Commingled, and how each comection 
(e.g., cross·connected) is to be made between them. 

2.13.5.1 	 In addition to any other applicable charges, CLEC shall be charged a leasonable lee for any Commingling 
work dOlle by AT& Tunder this Section 2.13 (including performing the actual Commingle). The Network 
Element portion of a commingled circuit will be b~Ied at the rates set forth in pricing schedule and the 
remainder 01 the circuit or service will be billed in accordance with AT&T's tarifled rates or rates setlorth in a 
separate agreement between the Parties. When multiplexing equipment is attached 10 a commingled 
circuit. the multiplexing equipment will be biDed Irom the same agreement 01 tarill as the higher bandwidth 
circuit. Central Office Channel Interlaces (COCl) will be billed from the same agreement OItarill as Ihe lower 
bandwidth circuit. With respecllo a BFR in which CLEC requests AT&T to perform work not required by 
this Section 2.13.5, Cl. EC shall be charged a market·based rale 101 any such work. 

2.13.6 	 AT&T shall not be required 10, and shall not provide "ratcheting" as a result 01 Commingling or a 
Commingled Arrangement As a general maller, "ralcheling" is a pricing mechanism that involves billing a 
single circuit at multiple rates to develop a single, blended late. AT&T shall charge the rates lor UNEs (or 
UNE combinations) Commingled with lacilities or services obtained at wholesale (including tor example 
special access services) on an element·by-element and such lacililies and selVlces on a lacility·by~lacmty, 
service· by·service basis, 

2,13.7 	 Nothing in this Agreement shall impose any obligalion on AT&T to allow or otherwise permit Commingling, a 
Commingled Arrangement. or to perlorm the lunctions necessary 10 Commingle. or to allow or otherwise 
permit CLEC to Commingle or 10 make a Commingled Arrangement. beyond those obligations imposed by 
the Act including the rules and orders 01 the FCC. The preceding includes without limitation that AT&T shall 
not be obligated 10 Commingle network elements all 01 which are required UNEs under 47 USC. § 
251(c)(3) (including those network elements no longer required to be so 251(c)(3) Unbundled), or where 
UNEs are not requested lor permiSSible purposes. II ClEC does not meet the applicable eligibility crileria 
or. lor any reason, stops meeting the eligibility Criteria lor a particular UNE involved or to be involved in a 
Commingled Arrangement. ClEC shall not request such Commingled Arrangement or continue using such 
Commingled Arrangement. Eligibility Criteria lor Commingling include, but are not limited to. those setlorth 
in Section 2.14. below. 

2.13.8 	 In the event that Commingling involves AT&T performing the functions necessary 10 combine LINEs (e.g., 
make a new combination 01 UNEs). and including making the aclual UNE combination, then Section 2.14 
shall govern with respect to thai UNE combining aspect 01 that particular Commingling and/or Commingled 
Arrangement. 

2,13.9 	 Subject to this 2.13. AT&T shall not deny access to a UNE or a combination of UNEs on the grounds that 
one or more ollhe UNEs: 
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2,13.9.1 	 Is connected to, attached to, linked 10, or combined with, a facility or service obtained at wholesale Irom 
AT&T, 

Eligibility Criteria lor Access to Certain 251(c)(3) UNEs2.14 

2.14,1 	 Except as provided below in Ihls Section 2.14 or elsewhere in the Agreement and subject to this Section 
and Seclion 2.12, Conversion 01 Wholesale Services 10 UNEs 01 this Allachmenl, AT&T shall provide 
access to UNEs and combinations 01 UNEs without regard to whether ClE C seeks access to the UNEs to 
establish anew circuil or to convert an existing circuit from a service 10 UNEs, 

2.14.2 	 "Enhanced Extended link" or "EEL" means a UNE combination consisting 01 an 2S1(c)(3) Unbundled 
loop(s) and 2Sl(c)(3) Unbundled Dedicated Transport, together with any facilities, equipment, or functions 
necessary to combine those UNEs (Including, lor example, multiplexing capab~ities, in some cases). An 
EH that consists of a combination 01 voice grade to DSO level UNE local loops combined with a UNE OSl 
or OS3 Dedicated Transport (a "low-Capacity EH") shall not be required to satisfy 1he ngibility 
Requiremenls set out in Section 2.20.2 below, If an EEl is made up 01 a combination that includes one or 
more of the lollowing described combinations (the "High.Capacity Included Arrangements"), each circuit to 
be provided to each customer is required to terminate in a collocation arrangement that meets the 

, requirements of Section 2.20.3 below (e.g" the end 01 the LINE dedicated transport that is opposite the end 
connec1ed to the UNE loop must be accessed by ClEC at such a ClEC collocation arrangement via a 
cross·connect), 

2,14,3 	 A High-Capacity Included Arrangement is either: 

2.14.3,1 	 an unbundled OSl loop in combination, or commingled, with a dedicated DS1 transport (OSl EEL) or 
dedicated OS3 or higher transport facility or service (OSl EEL multiplexed onlo OS3 transport). or an 
unbundled DS3 loop in combination, or commingled, with a dedicated OS} or higher transport facility or 
service (DS3 EEl); or 

2,14,32 	 an unbundled dedicated OSl transport facility in combination, or commingled, with an unbundled OS 1 loop 
or a OSl channel termination service (OSl EEl), or an unbundled dedicated OS3 transport facility in 
combination, 01 commingled, with an unbundled OSlloop or a OSl channellermination service (OSl EEl 
multiplexed onto DS3 transport), or an unbundled OS3 or loop 01 a OS3 or higher channel termination 
service (OS3 EEl). 

21432 	 AT&T shall not provide access 10 ltigh-Capacily Included Arrangements (Section 2.14.1.2.1 and 2.20.1.2,2) 
unless ClEC satisfied all of the following conditions set forth in Section 20.20.2.1Ihrough 2.20.2.4 lor each 
High-Capacity Arrangement requested. Section 2.202 shall apply in any arrangement that includes more 
than one 01 the UNEs, 'aci~~es or services set forth in that Section including, wilhout limitation, any 
arrangement where one or more UNEs, facilities or services nol set forth in Section 2.202 is also include or 
otherwise used in that arrangement (whether as pari 01 a UNE combination. Commingled Arrangement or 
otherwise) and irrespective of the placement or sequence. 

2,14.3.3 	 ClEC (directly and not via an Affiliate) has received slate certiflcallon from Ihe stale Commission to provide 
local voice service in Ihe area being served, ' 

2,14.3.4 The following cnteria must be satisfied for each High-Capacily Included Arrangement, including, without 
limitation, each OSl circuil, each OS3 circuit, each OSl EEL each OS3 EEL and each OSl equivalent 
circuit on a multiplexed OS3 transport arrangement: 
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2.14.3.4.1 	 Each OSl circuit to be provided to each End User Customer will be assigned a local telephone number 
(NPA·NXX·XXXX) that is associated wilh local service provided within an AT&T local service area and 
within the LATA where the circuit is located f'Local Telephone Number") prior to the provision 01 service 
over that circuit 

2.14.3.4.2 	 Each OSl equivalent circuit of a OS3 circuit must have its own Local Telephone Number aSSignment so 
thai each OS3 EEL mus t have atleasl 28 Local voice Telephone Numbers aSSigned to it 

2.14.3.4.3 	 Each OSl or OSl equivalent circuit to be provided to each End User Customer will have 911 or E911 
capability prior to the provision 01 service over that circuit. 

2.14.3.4.4 	 Each OSl or OSl equivalent circuit to be provided to each End User Customer will terminate in a collocation 
arrangementlhat meets the requirements of Section 2.20.3 of this Attachment. 

2.14.3.45 	 Each circuit 10 be provided to each End User Customer will be served by an interconnecllon trunk that 
meets the requirements of Section 2.14.3 of this Allachmen1. 

2.14.3.4.6 	 For each 24 DS1 EELs (or DS1 equivalents of a OS3 EEL), CLEC will have at least one active DS110cai 
service interconnection \runk thai meets the requirements of Section 2.14.3 01 this Allachment lor the 
eXChange of local traffic in the same LATA as that of the EELs' end users. ClEC is not required to 
associate the individual EEl collocation termination point with a local interconnection trunk in the same wire 
center. 

2.14.3.4.7 	 Each DS1 or DS1 equivalent circuit to be provided to each End User Customer will be served by a switch 
capable of providing local voice tl8lrle. 

2.14.3.4.8 	 By way 01 example only, the application of the loregoing conditions means rhat awholesale or retail OSl or 
higher service/circuit (whether intrastate or interstate in nature or jurisdiction) comprised, in whole or in part, 
01 a UNE 10calloop·Unbundled Dedicated Transport(s)·UNE local loop (with or without multiplexing) cannot 
qualify for at least the reason that the UNE local loop-Unbundled Dedicated Transpon combination included 
within that service/circuit does not terminate to a collocalion arrangement. Accordingly, AT&T shall not be 
required to provide, and shall not provide, any UNE cOnDnation 01 a DS1 UNE local loop and Unbundled 
Dedicaled Transport at OSl or higher (whether as a UNE combination by themselves, wilh a network 
element possessed by CLEe. or pursuant to Commingling, or whether as a new arrangement or from a 
conversion of an existing service/circuit) thai does not terminate to a collocation arrangemenlthal meels the 
requirements of Seclion 2.14.3 01 this Allachmenl 2S1(c)(3) UN£. 

2.14.4 	 A collocation arrangement meets the requirements 01 Section 2.14 01 this Attachment if it is: 

2.14.4.1 	 Established pursuant to Section 2S1(c)(6) of the Act and located al AT&T's premises within the same LATA 
as the end user's premises, when AT&T is not the collocator; or 

2.14.4.2 	 Located at a third party's premises within the same LATA as the end user's ClEC's premises, when AT&T 
is the collocator. . 

2.14.4.3 	 An inlerconnection trunk meets the requirements 01 Sections 2.20.2.2.5 and 2.20.2.2.6 of this AUachment if 
ClE C will transmit the calling pany's local Telephone Number in connection with cans exchanged over the 
trunk and Ihe trunk is located in the same LATA as the customer premises served by the Included 
Arrangement. 

2.1S·2.1S.1 	 Intentionally Left Blank 
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For a new circuit to which Section 2.12.2 applies, CLEC may initiate the ordering process if CLEC centfies 
that it will not begin to provide any service over that circuit until a Local Telephone Number is assigned and 
91"11E911 capability is provided, as required by Section 2.14.3.4.1 and Section 2.14.3.4.3, respectively. In 
such case, CLEC shaJi satisfy Section 2.14.3.4.1 andlor Section 2.14.3.'1.3 if it assigns the required Local 
Telephone Number(s), and implements 9111E911 capability, within 30 days after AT&T provisions such new 
circuit 

Section 2.14.5 does not apply to existing circuits to which Section 2.12.2 applies, induding conversions or 
migrations (e.g., CLEC shall not be excused Irom meeting the Sectioo 2.12.2.2.1 and Section 2.12.2.2.3 
requirements for existing circuits at the time it initiates lhe ordering process). 

CLEC must provide the certification required by Section 2.12 on a lorm provided by AT&T, on a circuit·by
circuillservice-by·servicellncluded Arrangement-by.lncluded Arrangement basis. Belore accessing (1) a 
convened High-Capacity Included Arrangement, (2) a new High-Capacity Included Arrangement. or (3) part 
of a High-Capacity Included Arrangemenlthat is a commingled EEL as a UNE. CLEC must certify to all 01 
the requirements sel out in Section 2.20.2. CLEC may provide this certification by completing a form 
provided by AT&T either 011 a single circuit or a blanket basis, at CLEC's option. 

lithe information previously provided in a cerlification is inaccurate (or cease'S 10 be accurate), CLEC shall 
update such certification promptly with AT&T. 

In addition to any other audit rights provided for in this Agreement and those allowed by law, AT&T may 
obtain and pay lor an independent auditor to audit CLEC, on an annual basis, applied on a State-by·State 
basis, lor compliance with this Section 2.12. For purposes of calculating and applying an "annual basis", it 
means lor Florida, or Georgia a consecutive 12-month period, beginning upon AT&T's wrinen notice that an 
~udit will be perlormed for Florida, or Georgia s, subject to Section 2.12.3.1.4 of this Section. 

Unless otherwise agreed by the Parties (including al the time of the audit), the independent auditor shall 
perform its evaluation in accordance with the standards established by the American Institute for Certified 
Public Accountants (AICPA), which will require the auditor 10 perform an "examination engagement" and 
issue an opinion regarding ClEe's compliance with the qualifying service eligibility criteria. 

The independent auditor's report will conclude whether ClEC complied in all material respects with this 
Section 2.12. 

Consistent with slandard auditing practices, such audits require compliance testing designed by the 
Independent auditor, which typically include an examination of a sample selected in accordance with the 
independent auditor's judgment. 

Should the independent auditor's report conclude thaI Cl [C failed to comply in all material respects with 
Section 2.12, CLEC must true· up any difference in payments paid to AT&T and the rates and charges CLEC 
would have owed Al&l beginning from the date thai the non-compliant circuit was established as a 
UNEIUNE combination. in whole or in pari (notwithstanding any other provision hereo~, but no earlier than 
thedate on which this Section 2.12 ollhis Attachment is effective. CLEC shall submit orders to AT&T to 
either convert all noncompliant circuits 10 the appropriate service or disconnect non-compliant circuits to an 
equivalent or substantially similar wholesale service, or group of wholesale services, or disconnect all 
noncompliant circuit(s). CLEC shall timely make the correct payments on a going-forward basis, and all 
applicable remedies for failure to make such paymenls shall be available to AT&T. Conversion and 
disconnect orders shall be submitted wilhin 30 days of Ihe dale on which CLEC receives a copy 01 the 
auditor's report. With respeCI to any noncompliant circuit for which CLEC fails to submit a conversion order 
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or dispute the auditor's finding within such 30·day time period, AT&T may initiate and effect such a 
conversion on its own without any further consent by CLEC. Conversion shall not create any unavoidable 
disruption to CLEC's customer's service or degradation in service quality. Under no circumstances shaD 
conversion resull in overtime charges being billed to CLEC for any work perfomTed by AT&T unless CLEC 
agrees 10 such charges in advance. In no event shall rales set under Section 252(d)(1) of the Act apply lor 
the use of any UNE lor any period in which CLEC does not meet the conditions set forth in Ihis Section 2.12 
for that UNE. arrangement or circuit. as the case may be. Also, the 'annual basis· calculation and 
app~cation shall be immediately reset. e.g., AT&T shall nol have to wait the remaining pall of the 
consecutive 12-month period before il is permiued to audit again in Ihat State. 

2.15.6.4.1 	 To the extent that the independent auditor's repoll concludes that CLEC failed to comply in all material 
respects with this Section 2.12, CLEC must reimburse AT&T for the cost of the independent auditor's work 
and for AT&T's costs in the same manner and using the same methodology and rales that AT&T is required 
10 pay CLEe's costs under Section 2.12.1.3.1.4.1.2. 

2.15.6.42 	 To the extent the independent audilor's repoll concludes thai the CLEC complied in all material respects 
with this Section 2.12, AT&T must reimburse CLEC for ils reasonable stall lime and other reasonable COSIS 

associated in responding 10 the audit (e.g., collecling data in response to the auditor's inquiries. meeting tor 
interviews, etc.). 

2.15.6.4.3 	 CLEC will maintain the appropriate documentation to support ils eligibility certifications, including without 
limitalion call detail records, Local Telephone Number assignment documentation, and switch aSSignment 
documentation. 

2.15.7 	 Without affecting the application or interpretation of any other provisions regarding waiver, estoppel. laches, 
or similar concepts in other situations, CLEC shall fully comply with this Section 2.12 in all cases and, 
further, the failure of AT & T to require such compliance, including if AT & T provides a circuit(s), an EEL(s) or 
a Commingled circuit that does not meet any eligibility criteria including those in this Section 2.12, shall nol 
act as a waiver of any pall 01 this Section, and estoppel, laches. or other similar concepts shall not act to 
affect any rights or requirements hereunder. 

2.15.8 	 Where processes for any 251(c)!3) UNE requested pursuant to this Agreement. whether alone or in 
conjunction with any other UNE(s) or service(s). are not already in place, AT&T will develop and implement 
processes, subject to any assOCiated rates. terms and' conditions. The Parties will comply with any 
applicable Change Management guidelines. 

2.15.9 	 AT&T will combine 251(c)(3) UNEs. combine 251 (cj(3) UNE(s) with network elements possessed by CLEC. 
and/or Commingle only as set forth in this Attachment 251(c)(3) UNE s. 

2.15.10 	 The Pallies intend that this Allachment 251(c)(3) UNEs contains the sole and exclusive terms and 
conditions by which CLEC will obtain 251(c)(3) UNEs from AT&T. Accordingly. except as may be 
specifically permitted by this Appendix 251(c)(3) UNEs, and then only to the extent permilled, CLEe and its 
affiliated entities hereby fully and irrevocably waive any right or ability any 01 them might have to purchase 
any unbundled network element (whether on a stand·alone basis. in combination with other UNEs (2S1(c)(3) 
or otherwise). with a network element possessed by CLEC, or pursuant to Commingling or otherwise) 
directly nom any AT&T tariff. to the extent such tariff(s) is/are available. and agree not to so purchase or 
attempt to so purchase from any such tariff. Without aHecting the application or interpretation 01 any other 
provisions regarding waiver, estoppel. laches. or similar concepts in other situalions, the failure of AT&T 10 

enlorce the foregoing (including il AT&T fails to reject or otherwise block orders lor, or provides or continues 
to provide. unbundled network elements, 251 (c)(3) or otherwise. under tarilQ shall not acl as a waiver 01 any 
pari of this Section. and estoppel. laches, or olher similar concepts shall nol acl 10 affect any rights or 
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requirements hereunder. AI ils option, AT&T may eilher reject any such order submi"ed under tariff, or 
without \he need for any further contact wi\h or consent from ClEC, AT&T may process any such order as 
being submilled under \his Appendix 251 (c)(3) UNEs and, further, may convert any element provided under 
tariff. to \his Atlachmenl 251(c)(3) UNEs. effective as of \he later in time of the (i) Effective Dale of \his 
AgreemenliAmendmenl. or (ii) \he submission of the order by ClEC. 

Inlenlionally Left Blank 

Intentionally Left Blank 

Intentionally Left Blank 

Various Subsections below list the 251(c}(3) Unbundled Network Elements \hat AT&T has agreed, subject 
to the other terms and conditions in this Agreement, to make available to CLEC for the provision by CLEC of 
a telecommunications service. AT&T will make additional 251 (c)(3) Unbundled Network Elements available 
pursuant to the terms of Seclion 2.28 of this Attachment. 

Subject 10 the terms herein, AT&T is responsible only for the installation. operation and maintenance ollhe 
251 (c)(3) Unbundled Network Elements it provides. AT&T is not otherwise responsible for the 
telecommunications services provided by CLEC \hrough the use 01 those elemenls. 

Except upon request. AT&T will not separate preexisting combinations of network elements. 

Where 2Sl(c)(3) Unbundled Network Elements provided to CLEC are dedicated 10 a single end user, if such 
elemenls are for any reason disconnecred \hey will be made available to AT&T for fulUre provisioning 
needs, unless such element is disconnected in error. CLEC agrees to relinquish control 01 any such UNE 
concurrent with the disconnection of ClEe's End User's Services. 

AT&T and ClEC shall be barred from using disconnect repOrls, loss notifications, or any other notification 01 
disconnection provided by AT&Ts wholesale operations for marketing purposes of any kind. Instead such 
notifications are provided for back office purposes only, 

Each Party is solely responsibl!l, lor the services it provides to its end users and to other 
Telecommunications Carriers. 

Except a~ otherwise setlorth in this Allachment, AT & T will provide CLEC reasonable notifICation of service
affecting activities that may occur in normal operation of AT&T's business. Such activities may include. but 
are not limited to, equipment or facilities additions, removals or rearrangements, routine preventative 
maintenance and major network facilities change-oul. Generally, such activities are not individual service 
specific, but affect many services. No specific advance notificalion perIOd is applicable to all such service 
activities. Reasonable nohficalion procedures will be negotiated by AT&T and CLEC. 

The use of the term 'purchase" herein notwithstanding, 251(c)(3) Unbundled Network Elements provided to 
ClEC under the provisions of this Auachment will remain the property of AT&T. 

The elements provided pursuant to this Agreement will be available to AT&T at limes mutually agreed upon 
in order to permit AT&T to make tests and adjustments appropriate for maintaining the services in 
satisfactory operating condition. No credit will be allowed for any interruptions involved during such tests 
and adjustments. 
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Except as provided in other allachments to Ihis Agreement, CLEe's use of any AT&T 2S1(c)(3) Unbundled 
Network Element or of its own equipment or facilities in conjunclion with any AT&T 251 (c)(3) Unbundled 
Networll Element or in a Commingling arrangement, will not materially interfere with or impair service over 
any facilities of AT&T, its affiliated companies or its connecting and concurring carriers involved in its 
services, cause damage to their plant impair the privacy 01 any communicalions carried over their facilities 
or create hazards 10 the employees 01 any of them or the public. Upon reasonable wriDen notice and 
opportunity to cure, AT&T may discontinue or reluse service il CLEC violates this provision, provided that 
such termination of service will be "mited to CLEC's use 01 the element(s) causing the violation. 

AT&T and CLEC will negotiate to develop networll conlingency plans in order to maintain maximum networll 
capability following natural or man-made disasters and catastrophic network fa~ures (e.g., interoffice cable 
cuts and central office power failure) which affect their telecommunications services. These plans wiD 
provide for restoration and disaster recovery for CLEC customers at least equal to what AT&T provides for 
its custorrers and will allow CLEC to establish restoration priority among CLEC customers consiSient with 
applicable law. 

Performance of 251 {c}(3) Unbundled Network Elements 

Each 2S1(c)(3) Unbundled Network Element provided by AT&T 10 CLEC will meet applicable regulatory 
performance standards and be at least equal in quality and pertormance as thaI which AT&T provides to 
itself. Each Network Element will be provided in accordance with AT&T Technical Publications or other 
wrillen descriptions CLEC may request, and AT&T will provide,to the extent technically feasible, 251(c)(3) 
Unbundled Network Elements that are superior or not lesser in quality than AT&T provides to itself and such 
service will be requested pursuant to the BFR process. 

AT&T will provide a AT&T Technical Publication or olher wrillen deSCrIption for each 2S1{c)(3) Unbundled 
Network Element offered under this Agreement. The Technical Publication or other description lor an 
251(c)(3) Unbundled Networll Element will describe the features, functions, and capabililies provided by the 
2S1{c)(3) Unbundled Network Element as of the lime the document is provided to CLEC, No specific form 
for the Technical Publication or descriplion is required, so long as it contains a reasonably complete and 
specific description of the 251{c)(3) Unbundled Network Element's capabilities. The Technical PublicatIon 
or other description may be accompanied by reference to vendor equipment and software specifications 
applicablE! to the 251 (c){3) Unbundled Network Element. 

Nothing in this Agreement will limit either Party's ability to mOdify Its network Ihrough the incorporation of 
new equipment. new software or otherwise, Each Party will provide the other Party wriDen notice of any 
such upgrades in its network which will materially impact the other Party's service consistent with the 
timehnes established by 41 CFR Sections 51:325-335. CLEC Will be solely responsible, at its own expense, 
for the overall design of its telecommunications services and for any redesigning or rearrangement of ils 
telecommunications services which may be required because of changes in facilities. operations or 
procedure of AT&T. minimum network protection criteria, or operating or maintenance characteristics of the 
facilities. 

Except as otherwise set forth in this Attachment, AT&T will provide notification of networll changes in 
accordance with 47 CFR Section 51 :325-335. 

For 251(c)(3) Unbundled Network Elements purchased through the BFR Process, AT&T, in its discrebon, 
wiD determine whether it can offer the applicability of the preceding Section on a case-by-case basis. 
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2.27.6 	 For each 251(c){3) Unbundled Network Element provided for in this Allachment, AT&T Technical 
Publications or other wrillen descriptions meeting the requirements of this Section w~1 be made available to 
CLEC not later than thirty (30) days after the Effective Date 01 this Agreement. 

2.27 .7 AT&T will provide performance measurements as oullined in Allachment17 under this Agreement. AT&T 
will nollevy a separate charge lor providing this information. 

2.28 	 If one or more of the requirements set forth in this Anachment are in conflict the Parties wiD jointly elect 
which requirement will apply. 

2.29 	 When Cl.EC purchases 251(c)(3) Unbundled Network Elements to provide interexchange services or 
exchange access services for intraLATA traffic originated by or terminating to CLEC local service 
customers, AT&T will not collect access charges from CLEC or other IXCs except for charges for eXChange 
access transpol1 services that an IXC elects to purchase from AT&T. 

2.30 	 CLEC will connect equipment and facilities that are compatible with the AT & T 251 (c)(3) Unbundled Network 
Elements and will use 251 (e)(3) Unbundled Network Elements in accordance wilh the applicable regulatory 
standards and requirements referenced in Section 2.18. In the event that AT&T denies a request to perform 
the functiOflS necessary to combine UNEs or to peJform the functiOflS necessary to combine UNEs with 
unbundled elemenls possessed by CLEC, AT&T shall provide wrillen notice to CLEC of such denial and the 
basis thereof. 

2.31 

2.31.1 	 AT&T, Bona Fide Request Process 

2.31.1.1 	 A Bona Fide Request rBFR") is the process by which CLEC may request AT&T to provide CLEC access to 
an additional or new, undefined UNEs, combinations or commingling (a "Requesr), that is required to be 
provided by AT&T under the Act but is not available under this Agreement or defined in a generic appendix 
at the ijme of Cl.EC's request. CLEC may request a single BFR for development of a single new LINE within 
AT&T. 

2.31.1.2 	 The BFR process setlorth herein does not apply to those services requested pursuant 10 Report & Order 
and Notice of Proposed Rulemaking 91-141 (reI. Ocl. 19, 1992) paragraph 259 and n. 603 and subsequent 
rulings. 

2.31.1.3 	 All BFRs must be submitted with a BFR Application Form in accordance with the specifications and 
processes set fonh in the sections of the ClEe Handbook. Included with the Application CLEC shall 
provide a technical description 01 each requested UNE, combination of UNEs, or Commingling 01 UNEs, 
drawings when applicable, the locatiOfl(s) where needed, the date required, and the projected quantity to be 
ordered with a 3 year forecast. 

2.31.1.4 	 CLEC is responsible for aft costs incurred by AT&T to review, analyze and process a BFR. When submining 
a BFR Application Form, CLEC has two options to compensate AT&T for its cost incurred 10 complete the 
Preliminary Analysis of the BFR: 

2.31.1.4.1 	 Include with its BFR Application Form a deposit 10 cover AT&T's preliminary evaluation costs, in which case 
AT&T may nol charge CLEC in excess 01 the deposit 10 complete the Preliminary Analysis; or 
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Nol make Ihe deposit in which case CLEC shall be responsible for reasonable and demonstrable 
p!'eliminary evaluation costs incurred by AT&T to complete the preliminary Analysis (regardless of whether 
such costs are greater or less than the deposit), 

The amount of the deposit under Section 2.31.1.4.1 shall be delermined through a method and shall not 
exceed an amount agreed 10 by the parties or determined in a cost proceeding, 

If CLEC submits a deposit with its BFR, and AT&T is not able to process Ihe Request or determines that the 
Request does not qualify for BFR treatment, then AT&T will return lhe deposit to CLEC. Similarly. if the 
costs incurred to complete the Preliminary Analysis are less than the deposit, Ihe balance of the deposit win, 
at the option 01 CLEC, either be refunded or credited toward additional developmental cosls 3uthori2ed by 
CLEC, 

Upon wrrllen nonce. CLEC may cancel a BFR at any time, but will pay AT&T-ils reasonable and 
demonstrable costs of processing and/or implementing the BF R up to and including the date AT&T received 
notice of cancellation. If canceUation occurs prior to completion of the preliminary evaluation, and a deposit 
has been made by CLEe, and the reasonable and demonstrable costs are less than the deposit, the 
remaining balance of the deposit will be, at the oplion of the CLEC, either returned 10 CLEC or credited 
toward additional developmental costs authorized by CLEC, 

AT&T will promptly consider and analyze each BFR it receives, Within ten (10) Business Days 01 its receipt 
AT&T will acknowledge receipt of the BFR and in such acknowledgement advice CLEC of the need for any 
further information needed to process the Request. CLEC acknowledges that the time intervals set forth in 
this Attachment begins once AT&T has received a complele and accurale BFR Applicalion Form and, if 
appficable, the deposit. 

Except under eXlraordinary circumslances, within thirty (30) calendar days of its receipt of a complete and 
accurale BFR AT&T will provide 10 CLEC a preliminary analysis of such Request (Ihe 'Preliminary 
Analysis"), The Preliminary Analysis will (i) indicate thaI AT&T will offer the Request 10 CLEC or (ii) advise 
CLEC that AT&T will nol offer the Request. II AT&T indicates it will not offer the Requesi. AT&T will provide 
a detailed explanation for the denial. Possible explanations may be, but are not limited to: i) access to the 
Request is not technically feasible, ii) that Ihe Request is not required to be provided by AT&T under the Acl 
and/or, iii) thallhe BFR is not the correct process for the request. 

If the Preliminary Analysb indicates that AT&T will offer the Request, CLEC may, at its discretion, provide 
wlillen authorization lor AT&T to develop the Requesl and prepare a "BFR Quote", The BFR Quote shall, 
as applicable, include (i) the frrst date of availability. (ii) installalion imervals, (iii) applicable rales (recurring, 
nonrecurring and other), Ov) BFR development and processing costs and (v) terms and conditions by which 
the Request shall be made available. CLEe's wrilten aulhori2ation to develop the BFR Quole must be 
received by AT&T wilhin thirty (30) calendar days of CLEC's receipt of the P1eliminary Analysis. If no 
authorization to proceed is received within such thirty (30) calendar day period, the BF R will be deemed 
canceled and CLEC will pay to AT&T all demonstrable costs as setlorth above. Any request by CLEC lor 
AT&T to proceed wilh a RequeSl received aner the thirty (30) calendar day window will require CLEC 10 
submit a new BFR, 

As soon as feasible, bul nor more than ninety (90) calendar days aner its receipt of aulhorization to develop 
Ihe BFR Quote. AT&T shall provide to CLEC a BFR Quote, 

Within thirty (30) calendar days of its receipt of the BFR Quote, CLEC must either (I) confIrm its order 
pursuant 10 the BFR Quote, (ii) cancel ilS BFR and reimburse AT& T for ils costs incurred up 10 Ihe date of 
cancellation, or (iiQ If il believes the BF R Quole is inconsistent with the requirements of the Act and/or Ihis 
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Anachmt'lli. exercise its righls under!he Dispute Resolution Section 01 the GTe. If AT&T does not receive 
notice 01 any 01 the foregoing within such thirty (30) calendar day period, the BFR shall be deemed 
canceled. CLEC shall be responsible 10 reimbUrse AT&T for its costs incurred up to the date of cancellation 
(whether alfirmatively canceled or deemed canceled by CLEe), 

2.31.1.12 	 Unless CL EC agrees otherwise. all rales and cosls quoled or invoiced herein shaH be consistent with the 
pricing principles of the Act 

2.31,1,13 	 If a Party believes thaI the other Party is not requesting, negotiating or processing a BFR in good faith 
and/or as required by the Act. or if a Party disputes a determination, or price or cost quote. such Party may 
seek reliel pursuanlto the Dispute Resolution Process set forward in the General Terms and Condilions 
Section of this agreement. 

3.0 	 Network Interface Device 

3.1 	 The Network Interface Device (NID) is a device used to connect loop facilities to inside wiring or a 
compatible interlace device or NID on a AT&T owned or controlled telephone pole where the CLEC Radio 
Port connects with AT&T's network, The fundamental function of the NID is to establish the official network 
demarcation point between a carrier and its end user customer or a AT & T ·supplied loop and a compatible 
interface device or NID on a AT&T owned or controlled telephone pole where the CLEC Radio Port 
connects with AT&T's network. The NID Unbundled Network Element is defined as any means of 
interconnection of end·user customer premises wiring to AT&T's distribution loop facilities. such as cross 
connect device used for thai purpose, and it includes all features. functions, and capabilities of the NID. The 
NID contains the appropriate and accessible connection points or posts to which AT&T. CLEC and/orlhe 
end user customer each make its connections, Pursuant to applicable FCC rules, AT&T offers 
nondiscriminatory access 10 the network inlerface device on an unbundled basis to any requesting 
telecommunications carlier for the provision of a telecommunications service. 

3.1.1 	 The NID can be asingle·line termination device or that portion of a multiple-line termination device required 
to terminate asingle line or circuit. 

3,1.2 	 The NID may provide a protective ground connection for outside plant terminating direclly on the NID. In 
addition. the NID provides the following functionality: 

a. the termination mechanism for AT&T's outside plant. 
b, the termination mechanism for the customer premises wiring, and 
c. apoint lor lest access by qualified technicians. 

3.2 	 CLEC personnel may connect to the customer's inside wire at the AT&T NID, as is, at no charge. Should 
CLEC request AT&T to disconnect its loop from the customer's inside wire, AT&T win charge CLEC a non 
recurling charge as reHected on the Pricing Schedule. Any repairs, upgrades and rearrangements (olher 
than loop disconnection addressed in the preceding sentence) required by CLEC will be performed by AT &T 
based on Time and Materials charges ·as reHected on the State Access Tariff labeled "Time and Materials 
Charges·, 

3.3 	 To the extent an A1 &1 NID exists, il will be the interface to customers' premises wiring or a compatible 
interface device or NID on a AT&T owned or controlled telephone pole where the CLEC Radio Port 
connects with AT&T network unless CLEC and the customer agree to an interface that bypasses the AT&T 
NID. 
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When Cl EC provides ilS own NID and will interface to the customer's premises wiring through connections 
in the cuslomel chamber, if available, of the AT&T NID, unless CLEC and the customer agree to an 
ailernate interface as provided for in Section J,3, 

The AT&T NIDs that CLEC uses under this Anachmenl will be those installed by AT&T or an AT&T 
authorized representative to serve its customers. 

In no case shall either Party remove or disconnect the othe!' Party's Loop lacilities from the other Party's 
NIDs or protectors. In no case shall either party remove or disconnect ground wires from the othe!' Party's 
NIDs or protectors, 

In no case shall either Party remove or disconnect NID chambers or divisions, protectors lrom the other 
Party's NID, 

AT&T shall permit CLEC to connect its loop facililies to End User customer premises wiring through AT& T's 
NID, or at any other technically feasible point. 

Notwithstanding any language to the contrary, CLEC may request AT&T to place a compatible interface 
device or NID on a AT&T owned or controlled telephone pole where the CLEC Radio Pori connects with 
AT&T network. The rates, terms and conditions for such placement will be the same as for establishing a 
new network interface arrangement at a business location using an appropriate protected outdoor network 
Interface device. 

If CLEC requesls a different type 01 NID not included wilh the loop, AT&T will consider the requesled type of 
NID to be facilitated via the Bona Fide Request (BFR) Process. 

local loop 

Consistent with Sections 1,3 and Section 2.0 of this Attachment 251(c)(3) UNE. AT&T shall provide Local 
Loop under Ihe following terms and conditions in Ihis subsection. 

Pursuant to applicable FCC rules, a local loop UNE is a dedicated transmission facility between a 
distribution flame (or its equivalent) in an AT&T Central Office and the loop demarcation point at an End 
User customer premises or a compatible interface device or NID on a AT&T owned or controlled telephone 
pole where the CLEC Radio Port connects with AT&T's network, A loop may also function as a UNE when 
used to provide Telecommunications Service to more than one CLEe Customer via a CLEC supplied radio 
port The loop includes the NID and may indude the Inside Wire subloop in a multi·unit environment where 
the Inside Wire subloop is owned or controlled by AT&T. The Parties acknowledge and agree that a 
Iransmis5ion facility to a CMRS facility does not have to be unbundled. The local loop UNE includes all 
features. functions and capabilities of the transmission facility, including attached electronics (except those 
electronics used for th!~ provision of advanced services, such as Digital Subscriber Line Access 
Multiplexers), and CLEC requested line conditioning (subject to applicable charges in Appendix Pricing). 
The local loop LINE includes, but is not limited to DS1. DS3, fiber, and other high capacity loops to the 
extent required by applicable law, 

AT&T must provide timely access to unbundled loops offered under the terms 01 this agreement. AT&T's 
timeliness will be measured as required by the provisions in Anachmenl: Perlormance Measurements. 

AT&T shaH prOVide at the rales, terms, and conditions set out in this the Pricing Schedule, the types of UNE 
loops in sections 4.3.1· 4,3.6, When CLEC orders an 251(c)(3) Unbundled loop, CLEC will be provided a 
termination on whatever demarcation device, if any, connecls Ihe loop to the customer premises or a 

eees 80 of 391 



UNBUNDLED NETWORK HE MOlTS 
Page 82 of 392 AUT fLORIDA. 1\1&1 GWRGIAI NEWTALK.lNL 

PAGE 17 0134 

compatible interlace device or NID on a AT&T owned or controlled telephone pole where the CU:C Radio 
Port connects with AT&T network, without addilional charge. 

4.3.1 	 The standard lor 2·Wire analog loop !2·Wire Analog Voice Grade Loop) is described in TR73600, which 
may be found at hllp:llwholesale.an.comireference library/guideslhtml/tech rethtmt 

4.3.2 	 The 4·Wire analog loop (4-WIRE ANALOG VOICE GRADE LOOP) provides a non-signaling voice band 
Irequency spectrum of approximately 300 Hz to 3000 Hz. The 4·Wire analog loop provides separate 
transmit and receive paths. 

4.3.3 	 The 2-Wire 160 Kbps digital interlace loop (ISDN·BRI) (f.:WIRE ISDN DIGITAL GRADE LOOP) lacilities 
transmission of digital signals 3t160 Kbps and provides 2 B plus D channels. 

4.3.4 	 Intentionally LeI! Blank. 

4.3.5 	 A DS1 Digital Loop 1.544 Mbps digital interlace loop (4-WIRE DS1 DIGITAL LOOP) fac~ilies transmission of 
digital signals at1.544 Mbps and terminates in a 4·wire electrical interface at both ends. 

4.3.5.1 	 DS1 loops (where they have not been Declassified and subject to caps set forth in Section 4.3.6.2). 
However, notwithstanding this Section 4.3.5.1. access to 251 (c)!3) UNEs is provided under this Agreement 
over such routes, technologies, and facilities as AT & T may eleCl at its own discretion. 

4.3.6 	 DS1 UNE Digital Loops will be offered and/or provided only where such Loops have not been Declassified. 

4.3.0.1 	 The procedures set forth below will apply in the event DSl Digital Loops (DS1) are or have been 
Declassi fred. 

4.3.6.2 	 DS1Loop "C aps' 

AT&T is not obligated to provide to CLEC more than ten nO) DS1 251(c)(3) UNE loops per requesting 
carrier 10 any single building in which DSl Loops have not been otherwise Declassified; accordingly, CLEC 
may not order or otherwise obtain, and CLEC will cease ordering 251(c)(3} Unbundled DS1 Loops once 
CLEC has already obtained ten DS1 2S1(c}(3) UNE Loops althe same building. If, notwithstanding this 
Section, CLEC submits such an order, at AT&Ts option it may accept the order, but convert any requested 
DSl 251!c}(3} UNE Loop!s) in excess 01 the cap to Special Access, and applicable Special Access charges 
will apply 10 CLEC lor such DS1 UNE Loop(s} as ollhe date 01 provisioning_ 

4,17 	 Nothing in the loop definilions provided above is intended to limit CLEC from using UNE DSL loops to 
transmit signals in Ihe ranges as specified in A11achment 25: DSL. which lorms a part 01 this Agreement. 
AT&T agrees to provide GEC wilh access to UNEs lor providing advanced services in accordance with the 
terms of A11achment DSL. UNE line Splitting, and the general terms and conditions applicable to UNEs 
(Sections 2.0 - 2.24.11, supra). 

4.3.8 	 CLEC may request and, 10 the extent technically leasible, AT&T Will provide additional loop types and 
conditioning pursuant 10 the BFR process, The availability 01 a loop type through the BFR process does not 
limit Ihe availability 10 CLEC of equivalentlunctionality that are available to GEC and priced under this 
Agreement. 

4.3.9 	 When CLEC owns or manages its own switch and requests an unbundled 251(c)(3) Unbundled loop to be 
terminated on CLEC's switch and the requested loop is currently serviced by AT&Tslnlegraled DigilalLoop 
Carrier (IDLC) or Remole Swilching lechnology acting in a pair gain application. AT&T win, where available, 
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move the requested unbundled 251 (c)(3) loop to a spare, existing physical or a universal digital loop carrier 
unbundled Z51(c)(3) loop at no additional charge 10 CLEC. II, however. no spare unbundled 251(c)(3) 
Unbundled loop is available, AT&T w~1 within forty-eight (48) hours. excluding weekends and holidays. of 
CLEC's request notify CLEC of the lack of available facilities. CLEC may request alternalive arrangements 
through the BFR process. 

In addition 10 any liability provisions in this agreement, AT&T does not guarantee or make any warranly with 
respect to 251 (c)(3) Unbundled loops when used in an explosive atmosphere. CLEC will indemnify, delend 
and hold AT&T harmless from any and all claims by any person relating 10 ClEe's or CLEC end user's use 
of 251 (c)(3) Unbundled loops in an explosive atmosphere, excluding claims of gross negligence or willful or 
intentional conduct by AT &T. 

Routine Nelwork Modifications for UNE local loops 

AT&T shall make routine network modifications to UNE Local loops facilities used by CLEC where the 
requested UNE local loops loop facilily has already been constructed. AT&T shall perform routine network 
modifications to 251(c)(3) Unbundled loop facilities in a nondiscriminatory fashion, without regard to whether 
the UNE local Loops loop facUity being accessed was constructed on behalf. or in accordance with the 
specifications. of any carrier. 

A routine nelworl< modification is an activity that AT&T regularly undertakes for its own retail customers 
without additional charges or minimum term commitments. Routine network modifications include those 
activilies that AT&T undertakes to provide service 10 its own retail customers using loops of the same lype 
and capacity requested by the requesting telecommunications carriers under the same conditions and in the 
same manner that AT&T does for its own retail customers. subject 10 the limitations of 4.3.3. below. Routine 
nelwork modifications may entail activities such as accessing manholes. deploying bucket trucks to reach 
aerial cable. and instaning equipment casings. splicing of cable. adding a doubler. adding an eqUipment 
case. adding a smart jack. installing a repeater shelf. adding a line card. and deploying a new multiplexer 01 

reconfiguring an existing multiplexer. 

Routine netwOlk modifications do nOl include constructing new loops; installing new aerial Of buried cable; 
splicing cable at any location other than an existing splice point 01 at any location where a splice enclosure 
is not already presenl; securing permits. rights-of-way. Of building access arrangements; constructing and/or 
placing new manholes. handholes, poles, ducts or conduits; installing new terminals or terminal endosure 
(e.g.• controlled environmental vaulls, huts. 01 cabinets); 01 providing new space or power for requesting 
carriers; or removing or reconfiguring packetized transmission facility. AT&T is not obligated 10 perform 
those activities for a requesting telecommunications carril'L 

AT&T shall determine whether and how to perlorm routine network modifications using the same network Of 

outside plant engineering principles that would be applied in providing service to AT&T's retail customers. 

This Agreement does not require AT&T to deploy time division multiplexing-based features. functions and 
capabilities with any copper or fiber packetized transmission facility 10 the extent AT&T has not already 
done so; remove or reconfigure packet switching equipment Of equipment used to provision a packetized 
transmission path; reconfigure a copper or fiber packetized transmission facility 10 provide time division 
multiplexing-based features. funclions and capabilities; nor does this Agreement prohibit AT&T from 
upgrading a customer from a TDM-based service to a packet switched or packet transmission service. or 
removing copper loops or subloops from the network. provided AT&T complies with the copper loop 01 

copper subJoop retirement rules in 47 C.F.R 51.319(a)(3)(iii). 
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4.5.2.4 	 Notwithstanding anything to the conllary herein, AT&T's obligations with respect to routine nelWark 
modifications apply only where the loop transmission facilities are subject to unbund~ng and. as 10 access to 
the TOM capabilities of AT&1's hybrid loops, only with respect to any existing capabilities of AT&T's hybrid 
loops. AT&T has no obligation to perlorm routine nelwork modifications in connection with FITH loops or 
FTTC loops. 

4.5.3 	 The decision as to whelher AT&T may charge for routine nelWork modifications and if so, what rales. terms and 
conditions for such prtcing would apply, should be addressed at a later dale in aseparate docket number. 

4.6 	 DS3 DigilalLoop (DS·3 UNBUNDLED LOCAL LOOP - Stand Alone) 

4.6.1 	 The DS3100p provides a digilal, 45 Mbps transmission facility from the AT&T Central Office to the end user 
premises. 

4.6.2 	 DS3 251(c)(3) UNE loops will be offered andlor provided only where such Loops have not been 
Declassified. 

4.6.3 	 The procedures set forth in Section 4.5, below will apply in the event DS3 Digital Loops are or have been 
Declassified. 

4.6.4 	 OS3 Loop "Caps" 

4.6.4.1 	 AT&T is not obligated to provide to CLEC more Ihan one (1) DS3 251(c)(3) UNE loop per requesting 
carrier 10 any single building in which DS3 Loops have not been otherwise Declassified; accordingly. CLEC 
may not order or otherwise obtain, and CLEC will cease ordering unbundled DS3 Loops once CLEC has 
already obtained one DS3 251(c)(3) UNE loop to Ihe same building. If. nOlWithstanding this Section. 
CLEC submits such an order, at AT&T's option it may accept the order. but converl any requesled DS3 
251 (e)(3) UNE Loop(s) in excess 01 the cap to Special Access. and applicable Special Access charges wiU 
apply to CLEC for such OS3 Loop(s) as of the date of provisioning. 

4.1 	 Quantily and Location Limitations on Access to DSl and OS3 loops obtained under this Agreement 

(A) 	 A"fiber·based collocator" is defined in accordance With TRRO and 47 C.F.R. 51.5. 

(B) 	 The term "same building" is to be interpreted to mean a stlUcture under one roof or two or more 
51ruclures on one premises which are connected by an enclosed or covered passageway. 

(e) 	 A"business line" is defined in accordance with TRRO and 47 C.F .R. 51.5. 

4.8 	 251(c)(3) UNE OSl and DS3 Loops may not be employed in combination with transpon facilities to replace 
Special Access services or facilities. except consistently with the other terms and conditions of Ihis 
Agreement including. but not limited to, Section 2.0 of this Attachment. 

4.9 	 Hybrid loops - AT&T will provide CLEC with access to hybrid loops in accordance with 47 C.F.R. 
§51.319(a)(2). A Hybrid loop is a local loop composed or both fiber optic cable usually in the feeder plant, 
and copper wire 01 cable. usually in the distribution plant. 

4.10 	 When ClEC seeks acce5S to a hybrid loop for the provision of broadband services, AT&T shall provide 
CLEC with nondiscriminatory access to the time division multiplexing features, functions. and capabilities of 
that hybrid loop. including OS1or DS3 capacity (where impairment has been found to exist). on an 251 (c) (3) 
Unbundled basis to establish a complete transmission path belWeen AT&1's central office and an end user's 
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customer premises, This access shall include access to alileatures. functions. and capabilities of the hybrid 
loop that are not used 10 transmit packelized information, 

4.11 	 For narrowband access, AT&T shall provide non-discnmmato!), access either to an entire hybrid loop 
capable of voice grade services (i.e, equivalent 10 DSO capacity) using time division multiplexing; or to a 
spare home-run COppel loop serving Ihal customer on an 2&1(c)!3) Unbundled basis. 

4,12 	 Fiber to Ihe Home Loops - A liber to the home loop (FITH) is a local loop conSisting of entirely fiber cable. 
whether dark or lit, and serving an end user's customer premises, AT&T shall provide access to FTTH 
consistent with the terms set forth below, 

4.12.1 	 New Builds - AT&T is not required to plOvide nondiscriminatory access to a fiber-to-the-home loop on an 
251(c)(3) Unbundled basis when AT&T deploys such a loop to an end user's customer premises that 
previously has nol been served by any loop facility. 

4.12.2 	 Over Builds AT&T is not required to provide nondiscriminatory access to a flber·to-Ihe-home loop on an 
251(c)(3) Unbundled basis when AT&T has deployed such a loop parallel to, or in replacement of, an 
existing copper loop facility. except that: 

4.12.2.1 	 AT&T must maintain !he existing copper loop connected to the particular customer premises aher deploying 
!he fiber· to-the·home loop and provide nondiscriminatory access to that copper loop on an 251 (c)(3) 
Unbundled basis unless AT&T retires the copper loop pursuant to Section 4,12.3 and 47 CFR § 
51.319{a)(3)(lii}. 

4,122.2 	 II AT&T maintains the existing copper loop pursuant to Section 51.319(a)(3)(ii}(A) 01 this section need not 
incur any expenses to ensure that Ihe existing copper loop remains capable of transmitting signals prior 10 
receiving a request for access pursuanllo that paragraph. in which case AT& Tshall restore the copper loop 
to serviceable condition upon request. 

4,12.2,3 	 Should AT&T retire the copper loop pursuant to Section 4,12.3 and 47 CFR § 51.319(a)(3)(lii) of this 
section shall provide nondiscriminatory access 10 a 64 kilobits per second transmission path capable 01 
voice grade service overthe fiber-to-the·home loop on an 251(c}(3) Unbundled basis. 

4.12.3 	 Prior to retiring any copper loop or copper subloop that has been replaced with a fiber-lO-the·home loop, 
AT&T must comply with: 

4,12.3,1 	 The network disclosure requirements set forlh in section 2&1(c)(5) of the Act and in 51.325 through 51.335. 

4,13 	 Declassification Procedure 

4_13.1 	 OS1- Subject to the cap described in Section 43,6.2. AT&T shall provide CLEC with access to a DS1 
251(c)(3) UNE Digital Loop. where available. to any building not served by a wire center with 60.000 or 
more business lines and four or more (4) liber·based collocators, Once a wire center exceeds these 
threshOlds. no future OS1 Digital Loop unbundling will be requrred in that wire center. or any buildings 
served by that wire center, and DS1 Digital loops in that wire cenler, or any buildings served by that wire 
center. shall be Declassified and no longer available as 251(c)(3)UNEs under this Agreement Accordingly, 
(lEC may not order or otherwise Obtain, and (lEe will cease ordering DS1 251(c)(3)UNE Digital Loops in 
such wire center(s). or any buildings served by such wire cenler(s), 

4,112 	 OS)' Subject to the cap described in Section 4.94,1, AT&T shall provide CLEC with access to a DS3 
251(c)(3)UNE Digitall.oop, where available. to any building not served by a wire cenler with at least 38,000 
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business lines and atleasl four (4) fiber-based (ollo(ators. Once a wire cenler exceeds these thresholds, no 
fuMe DS3 Digital loop unbundling will be required in that wire center, or any buildings served by thai wire 
cenler, and DS3 Digital Loops in that wire cenler, or any buildings served by that wire cenler, shall be 
Declassified. and no longer available as 251 (c)(3) UNEs under this Agreement Accordingly. CLEC may not 
order or otherwise obtain, and CLEC will cease ordering DS3 251(c)(3) UNE Digital Loops in such wire 
center(s). or any buildings served by such wire center(s). 

4.13.3 	 Elfect on_Embedded Base. Upon Declassification of DS 1 Digital Loops or DS3 Digital Loops already 
purchased by CLEC on 251 (c)(3) UNEs under this Agreemenl, AT&T will provide written notice to CLEC of 
such Declassificalion of the element(s} and/or the combination or other arrangement in which the element(s) 
has been previously provided. During a transitional period of sixI}' (60) days from the date of such notice. 
AT&T agrees to continue providing such element(s) under the terms of this Agreement. Upon receipt 01 
such wtillen notice. CLEC will cease ordering new elements that are identified as Declassified or as 
otherwise no longer being a 251 (c}(3) UNE in the AT&T notice leiter. Unless CLEC has submilled an LSR 
andlor ASR. as applicable, to AT&T requesting disconnection or other discontinuance 01 such UNE(s) or 
combination of UNEs, AT&T shall corwert the subject UNE(s) or combination of UNEs to an analogous 
access service if available. or if no analogous access service is available, to such other service arrangement 
as AT&T and CLEC may agree upon (e.g.. via a separate agreement at market-based rates or resale): 
provided. however. that where there is no analogous access service. il CLEC and AT&T have failed to reach 
agreement as to a substitute service within such sixty (60) day penOd. then AT&T may disconnect the 
subject UNE(s) or combination of UNEs 

4.13.3 	 Where such UNE(s) or combination of UNEs are converted to an analogous access service, AT&T shall 
provide such service(s) at the month-to-month rates. and in accordance with the terms and conditions of 
AT&T's applicable access tariff, with the effective bill date being the first day following the sixty (60) notice 
period. AT&T shall not impose any untariffed termination, reconnect. or other non·recurring charges, except 
for a record change charge. associated with any conversion or any discontinuance of any declassified 
network elemenls. 

4.13.4 	 Products provided by AT&T in conjunction with such loops (e.g. Cross-Connects) shall also be subject to 
re-pricing under this Section. where such loops are Declassified. except in those situations where a cross
connect is used to connect a 251(c)(3) unbundled network element to a wholesale service provided by 
AT &T , in which case such cross-connects will be priced at TE LRIC . ' 

4.115 	 The Parlles agree that activity by AT&T under this Section 4.13 shall not be subject to the Network 
Disclosure Rules. 

4.14 	 Subloop Elements 

4.14.1 	 AT&T shall provide ClEC with nondiscriminatory access to a copper subloop on an 251{c)(3j Unbundled 
basis. A copper subloop is a portion of a copper loop. or hybrid loop. comprised entirely of copper Wire or 
copper cable that acts as a transmission facility between any point of technically feasible access in AT&T's 
outside plant, including inside wire owned or controlled by AT&T, and the end-user customer premises. A 
copper subloop includes all intermediate devices (including repeaters and load coils) used to eslablish a 
transmission path between a point 01 technically feasible access and the demarcation point at the end· user 
customer premises. and includes the features. functions. and capabilities of the copper loop. Copper 
subJoops include two-wire and four·wire analog voice-grade subloops as weI! as two·wire and four-wire 
subloops conditioned to transmit the digital signals needed to provide digital 5ubscnber line services, 
regardless of whether the subloops are in service or held as spares. 
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4.14.1.1 Point of technically feasible access. A point of technically feasible access is any point in AT&T's outside 
plant where a technician can access the copper wire within a cable without removing a splice case. Such 
points include, but are not limited to, a pole or pedestal, the serving area interface. the network interface 
device, the minimum point of entry, any remote terminal, and the feeder/dislIibution interface, AT&T shall, 
upon site· specific request, provide access to a copper subloop at a splice near a remote terminal. AT&T 
shall be compensated for providing this access in accordance with §§ 51.501 through 51.515. 

4.14.1.2 AT&T will provide xDSL Loops and xDSUUCSL Subloops for CLEC to deploy xDSLtechnologies presumed 
acceptable for deployment or non-standard xDSLtechnofogies as defined in this Agreement and as 
provided for under the applicable lawful and effective FCC rules, 47 C.F .R. §51.230, as such rule may be 
modified from time 10 time. 

4.14.1.3 	 AT&T will not guarantee that an xDSl Loop or xDSLlUCSL Subloops ordered by CLEC will perfomT as 
desired by C L E C for xDSL based services, but will guarantee that Loops will be provisioned to meet basic 
metallic Loop parameters, including continuity and pair balance. CLEC shall designate on its Local Service 
RequestILSR}, at CLEC's sole option, whalLoop conditioning AT&T is to perform in provisioning the order. 

4.14.1A 	 The Parties shall comply with the FCC's lawful and effective spectrum management rules, 47 C.F.R. 
§51.231·233, as such rules may be modified from time to time. Refer to AT&T CLEC Online website for 
specifIC processes addressing Spectrum Management. 

4.14.2 	 Maintenance, Repair and Testing: 

4.14.2.1 	 AT&T shall provide Maintenance Repair and Testing in accordance with the lawful and effective 
requirements of 47 C.F.R. §51.319(a)(1}(lv} and as oullined on the AT&T Cl EC Online website and within 
Anachment 07 . Operations SuppoJ1 Systems (OSS). 

4.15 	 Product Specific Service Delivery Provisions 

4.15.1 	 Loop Makeup Information and Ordering: 

4.15..2 At the CLEes request, AT&T will provide CLEC with nondiscriminatory access to its Loop makeup 
information as it exists in AT&T's database and records via: 

amechanized Loop makeup lor near real· time access to data available electronically; or 

manual Loop makeup for information that may not be available electronically. 

4.15.3 	 CLEC will be given nondiscrimmatory access to the same Loop makeup information that AT&T is providing 
to any other CLEC, AT&T's retail or wholesale operations and/or its advanced services Affiliate. 

4.15.4 	 CLEC will have access to Loop makeup infomTation only on facilities owned or conllolied by AT&T or 
controlled by the requesting CLEC. 

4.15.5 	 AT&T does not guarantee accuracy or reliability 01 the Loop make up infomTation provided. CLEC may 
obtain Loop makeup information according to the terms and conditions described on the AT&T CLEC Online 
website incorporated herein by reference, as may be amended from time to time. 

4.15.6 	 Provisioning Intervals: 

4.15.6.1 	 AT&T's provisioning intervals per order per End User location shall be the intervals setlorth on the AT&T 
CLEC Online website. 
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4,15} 	 Loop Condilioning (a,k,a Line Conditioning): 

4.15J.1 	 AT&T_will condition xDSLLoops and xDSlIUCSL Subloops in accordance with the lawful and elleclive 
requirements of 47 c,rR §5U19(a)(1)(iii), 

4,15.7.2 	 All modifications for Loop Conditioning/line Conditioning in this section will be performed at the lates set 
forth in the Pricing Schedule, 

4,15.7,3 	 AT&T shall provide line Conditioning on 251 (c)(3) Unbundled Loops, as requested by CLEC, even in 
instances where AT&T does nol provide advanced services 10 the End User on thaI 251(c)(3) Unbundled 
Loop, 

4.15.7,4 	 AT&T will not modify a 251(c)(3) Unbundled Loop in such a way that it no longer meets the technical 
parameters of the original 251(c)(3) Unbundled Loop type e,g.. voice grade, etc., being ordered. 

4,15}.5 	 AT&T will remove load coils only on copper 251 (c)(3) Unbundled Loops thai are equal to or less than 
eighteen thousand (18,000) feet in length, AT&T will remove load coils on copper 251 (c)(3) Unbundled 
Subloops where the total loop dislance (feeder plus distribution) from the AT& T Central Office to the End 
User is equal to or less than 18,000 feet or, if there is no copper leeder, the distance from the remote 
terminal (RT) to the End User is equal to or less Ihan 18,000 feel. 

4.15},6 	 For any copper 251(c)(3) Unbundled Loop being ordered by ClEC which has over six Ihousand (6,000) feel 
of combined bridged lap will be modi~ed, upon request Irom CLEC, so Ihallhe 251 (c)(3) Unbundled Loop 
will have a maximum 01 six thousand (6,000) leel of bridged tap. This modification wiU be perlormed at no 
additional charge 10 ClEC,ln AT&T loop conditioning orders that reqUire Ihe removal 01 bridged tap Ihal 
serves no network design purpose on acopper 251(c)(3) Unbundled Loop thaI will resull in a combined lolal 
01 bridged lap between two Ihousand ~ve hundred (2,500) and six thousand (6,000) leel will be performed al 
the rales sellorlh in Ihe Pricing Schedule, CLEC may requesl removal 01 any unnecessary and non
Excessive bridged lap (bridged lap belween zero (0) and two Ihousand five hundred (2,500) feel which 
serves no nelwork design purpose), al rales pursuanllo AT&Ts Special ConslFUclion (SC) Process. (which 
is a part (lIthe service inquiry process), as mutually agreed 10 by Ihe Parties, 

415.7.7 	 If CL E C requests Unbundled Loop Modification (ULM) on a reserved lacilily lor a new 251(c)(3) Unbundled 
Loop order, AT&T may perform a pair change and provision a different 251 (c}(3) Unbundled Loop facility in 
lieu of Ihe leserved facility with UlM if feasible. The 251 (c)(3) Unbundled Loop provisioned will meet 01 

exceed speCifications 01 the requesled 251 (c)(3) Unbundled Loop faciDly as modified. ClEC will nOI be 
charged for ULM if a dillerent 251 (c)(3) Unbundled Loop is provisioned. For 251 (c)(3) Unbundled Loops 
Ihat require a Design Layout Report (DLR) or its equivalent, AT&T will provide LMU detail of the 2S1(c)(3) 
Unbundled Loop provisioned. 

4,157.8 	 CL FC shall requesl 251(c)(3) Unbundled Loop make up infOimation pursuanllo this Anachment prior to 
submilling a Service Inquiry, in accordance to the terms and conditions described in the AT&T CLEC Online 
website, and/or a Local Service Request (LSR) for the 251 (c}(3) Unbundled Loop type thaI CLEC desires 
AT&T to condition, 

4,157,9 	 When requesting ULM lor a 251 {c)(3} Unbundled Loop that AT&T has previously provisioned lor CL EC, 
ClEC will submil a Service Inquiry to AT&T, If a spare 251 (c)(3) Unbundled Loop lacility that meets the 
251(c)(3) Unbundled Loop modification specifications requested by CLEC is available at the location for 
which the ULM was requested, ClEC will have the option to change the 2S1(c)[3) Unbundled Loop faClli1y to 
the qualifying spare lacility ralher than to provide ULM. In the event that AT&T changes the 251 (c)(3) 
Unbundled Loop lacility in lieu 01 proViding ULM, CLEC will not be charged for ULM but will only be charged 
Ihe service order charges lor submiuing an Older. 
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Loops and Subloops available under this Attachment are further identified in the Pricing Schedule and AT&T 
ClEC Online website. 

PricingiRates: 

The rates applicable to xDSLLoops. xDSLIUCSL Subloops. and the associated charges including without 
limitation, the applicable service order charges and charges for mechanized and manual Loop qualification, 
Loop conditJoning and cross-connects are set forth in the Pricing Schedule. 

In those instances speCified herein. or in the event that AT& T agrees 10 perform any additional work on 
CLEe's behalf that is nol explicidy addressed in this Attachment or for work performed outside of standard 
business hours, ClEC shall pay Maintenance of Service charges as oullined on the AT&T CLEC Online 
website and within Attachment 01 Operations Supporl Systems (OSS). 

Order Coordination (OC) 

For each Loop order awaiting completion in AT&Ts ordering systems, CLEC will contact AT&T and the 
Parties wiD agree on acutover time alleasttwo (2) business days before the due dale. The cutover lime will 
be defined as a half (112) hour. wilhin which both CLEC and AT&T personnel will make telephone conlaclto 
begin !he cutover activity. Cutover activity that is requested to lake place outside of normal business hours 
(8 a.m. to 5 p.m. Monday through Friday) will be billed as time and malerial described in AT&T Network and 
Exchange Services Tariff. When CLEC orders OC service, AT&T shall charge and ClEC agrees 10 pay for 
OC service at the "additional labor' or "Time and Material" rates set forth in the applicable Tariffs or the 
Pricing Schedule. 

Within the appointed half·hour cutover time, ClEC will call AT& Ts Wholesale Customer Maintenance 
Center (WCMC), and when the WCMC is reached in that interval, such work will begm. If CLEC fails to call 
or is not ready within the appomted interval. and if CLEC had not called to reschedule the work at least two 
(2) business hours prior to the start of the interval, CLEC and AT&T will reschedule the work order on a 
mutually negotiated basis when a supplemental lSR has been submilled to include !he new date then 
based on the FOC and due date guidelines order will be negotiated again lor OC. 

If either CLEC or AT&T can nol comply with Ihe schedule, that parry will timely notify the other. If CL Ee's 
notice is nOl at least 2 business hours prior to the start of the scheduled interval of the coordinated cuI. the 
ClEC will pay AT&T the applicable Non-Recurring Charge (NRC). In addition, non-recurring charges for the 
rescheduled appointment will apply. If AT&T's notice is not atleasl 2 business hours prior to the start of Ihe 
scheduled interval of the coordinated cll!. AT&T will waive any applicable NRC. If AT&T's WCMC is not 
available or ready when CLEC calls during the half (112) hour interval. AT&T will not bill the change order 
charge for the due date change lor the l.oop or Loops scheduled lor Ihat interval and will reschedule the 
installation time on a mutually negotiated basis, 

DS1 and DS3 Dedicated TflI!lSpOrl 

Subject to Section 2 of this Allachment251(c)(3) UNE, AT&T shall provide 751(c)(3) Unbundled DS11DS3 
Dedicated Transporl under lhe following terms and condilions in this subsection: 

"Dedicated Transport" is defined as AT&T interoffice transmission facilities between wire centers or switches 
owned by AT&T. or between wire centers or switches owned by AT&T and switches owned by requesting 
telecommunications carriers. dedicated to a particular customer or carner. AT&T is nol obligated to provide 
CLEC with 251(c)(3) Unbundled access 10 Dedicated Transport thai does nol connect a pair of AT&T' wire 
centers. 
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A 'roule" is defined as a Ifansmission path between one of AT&T's wire centers or switches and another of 
AT&T's wire centers or switches. A roUie between two points (e.g, wire center of switch"N and wire center 
or switch Or) may pass through one or more intermediate wire cenlers or switches (e.g. wire center or 
switch "X"). Transmission paths between identical end points (e.g., wire center or switch"A" and wire cenler 
or switch T) are the same "roule: irrespective of whether they pass through the same intermediate wire 
centers or switches, if any. 

AT& T will be responsible in a non-discriminatory manner for the engineering. prOVisioning, maintenance of 
the underlying equipment and facilities that are used to provide Dedicated Transport. 

Unbundled Dedicated Transport: Subject to the caps set forth in Sections 5.3.3.1 and 5.3.3.2, 251(c)(3) 
Unbundled Dedicated Transport ("UDY) will be provided only where such facilities exist at the time of CLEC 
request. and only over routes that UNE Dedicated Transport has not been Declassified. 

AT&T will offer 251{c)(3) Unbundled Dedicated Transport as a point·lo-point Ifansmission facility only at the 
following speeds: DS1 (1.544 Mbps) and DS3 (44.736 Mbps) dedicated to CLEC. 

AT&T will offer 251(c)(3) Unbundled Dedicated Transpon using then-existing infrastructure facilities and 
equipment. 

251(C)(3) Unbundled Dedicated Transport elements are provided over such routes as AT&T may elect If 
CLEC requests special routing of Dedicated Transport, AT&T will respond to such requests under the BFR 
process. 

MultiplexingJdemultiptexing aHows the conversion of higher capacity facilities to lower capacity facilities and 
vice versa. Multiplexing is only available when ordered in conjunction with 251(c)(3) Unbundled Dedicated 
Transport 

Other optional features available to CLEC with unbundled Dedicated Transport e.g., multiplexing, are 
available at the rates listed in Appendix Pricing. 

Routine NelwOlk Modifications - UNE Dedicated Transport 

AT&T shall make routine network modifications 10 251 (c)(3) UNE Dedicaled Transpon facilities used by 
CLEC where the requested 251(c)(3) UNE Dedicated Transport facilities have already been conSlfucted. 
AT&T shall perform routine network modifications to 251(c)(3) UNE Dedicated Transport facilities in a 
nondiscriminatory fashion, without regard 10 whether the 251 (c)(3) UNE Dedicated Transport facility being 
accessed was constructed on behalf, or in accordance with the specifications, of any carrier. 

Notwithstanding anything to the contrary herein, AT&T's obligations with respect to routine nelwork 
modifications apply only where the dedicated transport transmission facilities are subject to unbundling. 

The decision as 10 whether AT&T may charge for routine network modifications and if so, what rates. terms 
and conditions for such pricing would apply, should be addressed at a later date in a separate docket 
number. 

DS3 Transport "Caps" 

DS3 Transport "Caps"-· AT&T is not obligated to provide to CLEC more than twelve (12) DS3 LINE 
Dedicated Transport circuits on each route on which DS3 Dedicated Transport has not been otherwise 
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Declassified; accordingly. CLEC may not order or otherwise obtain. and CLEC will cease ordering 
unbundled DS3 Dedicated Transport once CLEC has already obtained twelve DS3 UNE Dedicated 
Transport circuits on the same route, If, notwithstanding this Section, CLEC submits such an order, AT&T is 
nol required 10 accept cap-exceeding UNE orders if and iMlen AT&T's OSS is capable of filtering out and 
preventing/rejecting those orders provided that such OSS enhancement is consistenl with outcomes of 
related Change Management Process. AT&T may, at its option, accept the order, but convert any 
requested DS3 UNE Dedicated Transport in excess of the cap to Special Access, and applicable Special 
Access charges wi. apply to CLEC for such DS3 Dedicated Transport circuits as ollhe dale 01 provisioning. 

DSl Transporl "Caps· AT&T is nol obligated to provide to CLEC more Ihan ten (10) DSl UNE 
Dedicated Transporl circuils on each route on iMlich DSl Dedicaled Transport has nol been otherwise 
Declassified; accordingly. CLEC may not order or otherwise oblain, and CLEC will cease ordering 
unbundled DSl Dedicated Transporl once CLEC has already obtained ten DSl UNE Dedicated Transport 
circuits on the same route. If, notwithstanding this Section, CLEC submits such an order. AT&T is not 
required 10 accept cap·exceeding UNE orders if and when AT&T's OSS is capable of filtering out and 
preventing/rejecting those orders provided that such OSS enhancement is consistent with outcomes of 
related Change Management Process, AT&T may, at its option. accept the order. but convert any 
requested DSl UNE Dedicated Transport in excess of the cap to Special Access, and applicable Special 
Access charges will apply to CLEC lor such DSl Dedicated Transport circuits as of the date of provisioning. 

Declassification Procedure: Commission deferred issues relating to Wire Center designations and 
Declassification to a future proceeding. 

Wire Center "Tiers· .. For purposes of this Section 5.3, wire centers are classified into Ihree "tiers." as 
follows: 

(i) 	 Tier 1 Wire Centers are those ILEC wire centers thai conlain al least four fiber· based 
collocalors, at leasl 3B.000 business lines, or both. Tier 1 Wire Centers also are those ILEC 
tandem switching locations that have no line-side swilching facilities. but nevertheless serve as 
a point 01 traffic aggregation accessible by CLECs, Once a wire center is determined to be a 
Tier 1 Wire Center, that wire center is not subject 10 taler reclassification as a Tier 2 or Tier 3 
Wire Cenler. 

(ii) 	 Tier 2 Wire Centers are those ILEe wire centers that are not Tier 1 Wire Centers, but contain at 
least 3 fiber-based coilocators, at least 24,000 business lines, or boh Once a wire center is 
determined to be a Tier 2Wire Center. that Wire Center is not subJect to laler reclassification as 
aTier 3Wire Center. 

(iii) 	 Tier 3 Wire Centers are those ILEC wire centers that do nol meet the criteria for Tier 1 or Tier 2 
Wire Centers. 

DSl Transport Declassification 

Subject to the cap described in Section 5.3.3.2, AT&T shall provide ClEC with access 10 UNE DSl 
Dedicated Transport on routes, excepl routes where both wire centers defIDing the route are Tier 1 Wire 
Centers, As such AT&T must provide UNE DSl Dedicated Transporl under this Agreement only if a wire 
center al either end of a requested route is not a Tier 1 Wire Center, or if neither is a Tier 1 Wire Center. 
DSl Dedicated Transporl circuits on routes between Tier 1 Wire Centers are Declassified and no longer 
available as UNEs under this Agreement. Accordingly, CLEC may nol order or otherWise obtain. and CLEC 
will cease ordering DSl UNE Dedicated Transport on such route(s). 
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DS3 Transport Declassification 

Subject to the cap described in Seclion 5,3.3.1, AT&T shall provide ClEC with access to UNE DS3 
Dedicaled Transport ex.cept on roules where both wire centers defining !he route are either Tier 1 or Tier 2 
Wire Centers, As such AT&T musl provide UNE DS3 Dedicated Transport under this Agreement only if a 
wire center on eilher end of the requested route is a Tier 3 Wire Center. If both wire centers defining a 
requested route are either Tier 1 or Tier 2 Wire Centers, then DS3 Dedicated Transport circuits on such 
roules are Declassified and no longer available as LINEs unde! this Agreement. Accordingly, CLEC may 
not order or otherwise obtain, and CLEC will cease ordering DS3 LINE Dedicated Transport on such 
roule{S). 

AT&T has posted and will post a list 10 its CLEC·Online website, identifying the wire centers where routes 
lor DSl and DS3 UNE Dedicated Transpon are Declassified under Sections 10.10,1 and 10.10.2, above, 
and those Sections shall apply, For situations where AT&1's posted list does not identify a wire center(s) 
relevant to CLEe's order for DSl or DS3 LINE Dedicated Transport. 

Enect on Embedded Base. Llpon Declassification of DSl Dedicated Transport or DS3 Dedicated Transport 
already purchased by CLEC as 251 (c)(3) LINEs under this Agreemenl, AT&T will provide written notice to 
CLEC of such Declassification of the element(s) and/or the combination or other arrangemenl in which the 
element(s) has been previously provided. During a transitional period of sixty (60) days hom the date 01 
such notice, AT&T agrees to continue providing such element(s) under the tenns of this Agreement. Llpon 
receipt of such wrillen notice, CL.EC will cease ordering new elements that are identified as DeclaSSified or 
as otherwise no longer being a 2S1(c)(3) LINE in the AT&T notice letter. Unless ClEC has submined an 
LSR and/or ASR, as app~cable, to AT&T requesting disconnection or other discontinuance of such LlNE(s) 
or combination 01 LINEs, AT&T shall convert the subject LlNE(s) or combination of LINEs to an analogous 
access service if available, or il no analogous access service is available, to such other service arrangement 
as AT&T and ClEC may agree upon (e.g., via a separate agreement at market·based rates or resale); 
provided, however, that where there is no analogous access service, if CLEC and AT&T have lailed to reach 
agreement as to a substitute service within such sixty (60) day period, then AT&T may disconnect the 
subject LINE Is) or combination 01 LINEs 

Where such LlNE(s) or combination of LINEs are converled to an analogous access service. AT&T shall 
provide such service(s) at the month·lo-month rates, and in accordance with the terms and conditions 01 
AT&T's applicable access tarin, with the effective bill date being the first day following the Sixty (60) notice 
period. The nonrecurring switch·as·is rates for Conversions are contained in the Pricing Schedule of this 
Attachment. Conversions shall be considered termination lor purposes 01 any volume and/or term 
commitments and/or grandfathered status between CLEC and AT&T. Any change Irom a wholesale service 
to a LINE/Combination or from a LINE/Combination 10 a wholesale service/group of wholesale services that 
requires a physical rearrangement will not be considered 10 be a Conversion for purposes 01 this 
Agreement. AT&T will not reqUire physical rearrangements il the Conversion can be completed through 
record changes only, II ClEC wants to convert a LINE or Combination (or part thereoO to wholesale 
services CLEC shall submit a spreadsheet (and acommingling ordering document that indicates which part 
is to be filled as a LINE, il applicable). AT&T shall charge ClEC the applicable nonrecurring switch-as·is 
charge, as sel lorth in Exhibit A, Orders lor Conversions will be handled in accordance with the guidelines 
set lorth in AT&T's Wholesale Transpol1 Service Conversion to Llnbundled Network Element·Loop ClEC 
Inlormation Package (version 1) or Llnbundled Network Element to Special Access Conversion Process 
Information Package (version 2) available on AT& Ts ClEC Online website, and the specific product guide 
lor the LINE/Combination or wholesale service(s) 
requested by CLEC, if applicable. 
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5,3.6 	 Product provided by AT&T in conjunction with 2Sl(c){3) UNE DSl and DS3 Dedicated Transport (e,g. 

Cross·Connects) shall also be subject to re·pncing under this Section, except in those situations where a 

cross·connect is used to connect a 251 (c)(3~ unbundled network element to a wholesale service provided by 

AT&T, in which case such cross·connects wiD be priced at TEtRIC. 


5.3.6 	 The Parties agree that activity by AT&T under this Section 5,3 shall not be sUbject to the Network Disdosure 

Rules. 


5.3.7 	 TechIJ1.cal Requirements For All Dedicated Transport 

This Section sets forth technical requirements for all Dedicated TranspOl1. 

5.3.7.1 	 When requested by CLEC and subject to all applicable terms, conditions, and applicable charges, and only 

where such interoffice lacilities exist at the time of ClE C request. Physical diversity shall be provided lor 

251(c)(3) UNE Dedicated Transport. Physical Diversity means that two circuits are provisioned in such a 

way that no single failure of lacilllies or equipment will cause a failure on both circuits. 


5.3.7.2 	 AT&T shall provide the physical separation between intra·office and inter·office transmission paths when 
techmcally and economically feasible. Physical diversity requested by ClEC shall be subject to additiooal 
charges per a BFR process. When additional costs are incurred by AT&T lor CLEC specific diversity. Deleted, 
AT&T will advise ClEC 01 the applicable additional charges. AT&T will not process the request for diversity 
until Clf C accepts such charges. Any applicable perlormance measures will be abated from the time 
diversily is requested until ClE C accepts the additional charges. 

5.3.7.3 	 Where physical diversity does not exist lor dedicated transport AT&T may be requested to provide such 

diversity through the BFR process. 


5.3.8 	 Digital Cross·Connect System (DCS) 

5.3.8.1i 	 AT&T will offer DCS as NRS (Network Reconliguration Service) through the Federal Tariff F.CC. No. 73. 

Section 18, Network Management Services, 


6.0 	 911 or E911I)ATABASE 

6.1 	 Access 10 AT&T's 911 or E911 call related databases will be provided as described in 911 and E911 

Appendix. 


7.0 	 Operations Support Systems Functions 

7.1 	 Operations Support Systems Functions consist of pre-ordering, ordering, provisioning, maintenance and 

repair, provided lor in Attachment 27, Access 10 Operations SUppOl1 Syslems, and bil~ng functions 

supported by AT&T's databases and information, provided lor in Anachmenl2B, Comprehensive Bilang. 


8.0 	 Cross-connects 

B.l 	 The cross connect is the media between the AT&T distribution frame and an CLEC designated collocaled 

space, UN[ Access Method, or other AT&T 251(c)(3) Unbundled Network Elements purchased by ClEC. 


8.2 	 AT&T oilers a choice 01 loop cross connecls wilh each 251{c)(3) Unbundled looll type. AT&T will charge 

ClEC !he appropriate rate as set lonh in the Pricing Schedule labeled "Cross Connects (Cross Connects, Co· 

Carnel' Cross Connects, and Ports)". 
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8.3 	 Intentionally Left Blank 

8.4 	 AT&T will olter and provide a choice 01 cross connects With subloop elements. AT&T will charge CLEC the 
appropriate rate as shown on the Pricing Schedule labeled "Subloop Cross Connec!". 

8.5 	 Cross connects (COCI) must also be ordered with 251 (c)(3) Unbundled Dedicated Transport (UDD. 

8.5.1 	 AT&T will charge CLEC the applicable rates as shown on the Pricing Schedule labeled "Dedicated 
Transport Cross Connect (COCI)". 

8.6 	 The applicable dedicated transport cross connects (COCI) include: 

8.6.1 	 DS·l 

8.6.2 	 DS·3 

8.7 	 When CLEC purchases Interoffice dark fiber. CLEC will pay the charges shown on the Pricing Schedule. 

9.0 	 Additional Requirements Applicable to 251 (c)(3) Unbundled Network Elements 

This Section 9 sets fonh additional requirements lor 251(c)(3} Unbundled Network Elements which AT&T 
agrees 10 oller to CLEC under this Agreement. 

9.1 	 AT&T must offer 2S1(c)(3) Unbundled local loops with and without automated testing and monitoring 
services where technically feasible. II CLEC uses its own testing and monitoring services. AT&T sliD must 
Irealthe test reports as its own for purposes 01 procedures and time intervals for clearing trouble reports. 

9.2 

9.2.1 

Synchronization is the function which keeps all digital equipment in acommunications network operating at 
the same average frequency. With respecllo digital transmission. information is coded into discrete pulses. 
When these pulses are transmilled through a digital communications network. all synchronous Network 
Elements are traceable to a stable and accurate timing source. Network synchronization is accomplished 
by timing all synchronous Network Elements in the network to a stratum 1 source so that transmission from 
these network points have the same average line rate. 

9.2.2 

AT&T will provide synchronization to equipment that is owned by AT&T and is used to provide a network 
element to CLEC in the same manner that AT&T provides synchronization to itself. 

10.0 	 Pricing 

10.1 	 Price Schedules 

The Pricing Schedule is a schedule which renects the prices at which AT&T agrees to lurnish 251(c)(3) 
Unbundled Network Elements to CLEC. 
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11.0 251(c)(3) Unbundled Network Elements Combinalions 

Notwithstanding anything in this Agreement to the conlIary (including oot not limited to this Auachmenl. the 
Pricing Schedule): 

11.1 	 AT&T agrees to make all 251 (c)(3) Unbundled Network Elements Combinations set forth in this Agreement 
available to CLEC on the terms and at the prices provided in this Agreement. 

11.2 	 AT&T wiN. except as provided elsewhere in Section 11, provide combinations 01 251(c)(3) Unbundled 
Network Elements 10 CLEC consistent with AT&T's obtigations in this Agreemenl at the applicable charges 
set forth in this Agreement. 

12.0 	 Dark Fiber Dedicated Transport 

AT&T shall provide UNE Dedicated Transport Dark Fiber under the following terms and conditions in this 
subsecllon. AT&T is not required to provide Loop Dark Fiber on an 251 (c)(3) Unbundled basis. (For 
definitional purposes only, Loop Dark fiber is fiber within an existing fiber optic cable that has not yet been 
activated thlOugh opHonics to render il capable of carrying communications service.) 

12.1 	 Definition of Dark Fiber 

12,1.1 	 In AT&T, 251(c)(3) UNE Unbundled Dedicated Transport dark fiber is deployed, unlit optical fiber within 
AT&T's network. UNE Dedicated Transport Dark fiber consists of unactivated optical interoffice 
transmission facilities. 

12.2 	 Dedicated Transport Dark Fiber 

12.2.1 	 At 251(c)(3) Unbundled dedicated transport dark liber segments in routes thaI have not been Declassified, 
AT&T will provide a UNE Dedicated Transport Dark Fiber segment that is considered ·spare" as defined in 
Section 12.6 and 12.7 below. UNE Dedicated Transport Dark Fiber is defined as AT&T dark fiber interoffice 
transmission lacilities dedicated to a particular CLEC that are within AT &T'5 network, connecting AT&T 
switches Of wire centers within a LATA. UNE Dedicated Transport Dark Fiber does not include transmission 
facilities between the AT&T network and the CLEC network or the location of CLEC equipment. AT&T will 
offer dedicated transport dark fiber to CLEC when CLEC has collocation space in each AT&T CO where the 
requested dedicated transport dark fiber(s) terminate. 

12.2,2 	 A "route" is defined as a transmission path between one of AT&T's wire centers or switches and another of 
AT&T's wire centers or switches. Aroute between two points (e.g., wire center of switch "A" and wire center 
or switch 7) may pass through one or more intermediate wire centers or switches (e,g, wire center or 
switch "X"). Transmission paths between identical end points (e,g.• wire center or switch "A" and wire center 
or switch .Z") are the same "route," irrespective 01 whether they pass through the same inlermediate wire 
centers or switches, it any 

12.3 	 Spare Fiber Inventory Availability and Condilion 

12.3.1 	 All available spare 251(cj(3) UNE Dedicated TranspOft Dark Fiber wiR be provided as is. No conditioning 
win be offered. Spare dedicated transport dark fiber is fiber thaI can be spliced in aU segments, point to 
point but not assigned. and spare dedicated transport dark fiber does not include maintenance spares, 
fibers set aside and documenled for AT&T's forecasted growth, delective fibers, or fibers subscribed to by 
other Telecommunic3lion~ Carriers. CLEC win not obtain any more than 25% of the spare 251(c)(3) UNE 
Dedicated Transport Dark Fiber contained in the requested segment during any two·year period. 
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Determining Spare Fibers12.4 

12.4.1 	 AT& T will inventory dedicated transport dark fiber. SpaTe dedicated lIansport darll fiber does not indude the 
following: 

12.4.1.1 	 Maintenance spares. Maintenance spares shall be kept in inventory like a working fiber. Spare 
maintenance fibers are assigned as follows: 

12.4.1.1.1 	 Cables with 24 fibers and less: two maintenance spare fibers 

12.4.1.1.2 Cables with 36 and 48 fibers: four maintenance spare fibers 


12.4.1.1,3 Cables with 72 and 96 fibers: eight maintenance spare fibers 


12.4.1.1.4 	 Cables with 144 fibers: twelve mainlenance spare fibers 

12.4.1.1.5 	 Cables with 216 fibers: 18 maintenance spares 

12.4.1.1.6 	 Cables with 288 fibers: 24 maintenance spares 

12.4.1.1.7 	 Cables with 432 fibers: 36 maintenance spares 

12.4.1.1.8 	 Cables with 864 fibers: 72 maintenance spares. 

12.4.1.2 	 Defective fibers. Defective fibers. if any, will be deducted 110m the lolal number of spare dedicated transport 
dark fiber Ihat would otherwise be available. 

12.4.1.3 	 AT&T growth fibers. Fibers documented as reserved by AT&T for utilization for growth within the 12 month
period following the carrier's request. 

12.4.2' 	 The appropriate AT&T engineering organizalion will maintaIn records on each fiber optic cable for which 
ClECs request 251{c)(c)(3) UNE Dedicated Transport Dark Fiber. 

12.5 	 Quantities and Time Frames for ordering 251[c)(3) UNE Dedicated Transport Dark Fiber 

125.1 	 The minimum number of 251(c)(3) UNE Dedicated Transport Dalk Fibel slIands thai ClEC can order is 
one, and such slIands must be ordered on a stland·by·strand baSIS. The maximum number of such strands 
that ClEC can order is no gleatel than 25% of the spale dedicated lIanspoll dalk fiber in the segment 
lequested. Should spare dedicated transport daTk fibeT fall below 8 strands in a given location. AT&T will 
provide no more than a quantity of 2strands. (See definition of spare set forth in Section 11 above.) 

12.52 	 If ClEC wishes to request 251 (c)(3) UNE Dedicated Transport Dalk Fiber. it must submit a darll fiber facility 
inquiry. providing ClEC's specific poinl 10 poinl (A 10 Z) dark fiber reqUirements. When ClEC submits a 
dark fiber facility inquiry applOpriale rates for the inquiry will be charged as outlined in state specifIC 
Appendix Pricing. 

12.5.2.1 	 If spare 2S1(c)(3) UNE Dedicated Transport Dark Fiber is available. as determined under this Agreement. 
AT&T will notify CLEC and ClEC may place an Access Service Request (ASR) for such fiber. 
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251(c)(3) UNE Dedicated Transport Dark Fiber will be assigned 10 CLEC only when an ASR is processed. 
ASRs will be processed on a firsl-come·tirSI-served basis. Inquiry facility checks do nol serve to reserve 
251(c)(3) UNE Dedicated Transport Dark Fiber. When CLEC submits the ASR, the ASR will be processed 
and the 251 (c)(3) UNE Dedicated Transporl Dark Fiber facilities will be assigned. The charges which will be 
established as set forth in Appendix Pricing will be applied. 

Right of Revocation of Access 10 251(c)(3) UNE Dedicated Transport Dark Fiber 

Right of revocation 01 access to 251 (c)(3) UNE Dedicated Transporl Dar!< Fiber is distinguishable from 
Declassification as defined in Section 5 of this Appendix. For clarification purposes, AT&T's right of 
revocation of access under this Section 11.9 applies even when the affected dedicated transport dark fiber 
remains a 251(c)(3) UNL subject to unbundling obligations under Section 251(c)(3) of the Acl, in which 
case CLEe's rights to the affected network element may be revoked as provided in this Section 12.6. 

Should CLEC not utilize the fiber strand(s) subscribed to within the 12·month period foRowing the date AT&T 
provided the fiber(s). AT&T may revoke CLEC's access to the 251(c)(3) UNE Dedicated Transporl Dark 
Fiber and recover Ihose fiber facilities and return them to AT & T inventory. 

AT&T may reclaim Irom the CLEC lhe righlto use 251 (cj(3) UNE Dedicated Transport Dark Fiber, whether 
or not such fiber is being utilized by CLEC. upon twelve (12) months written notice to the CLEC. If the 
reclaimed 251(c)(3) UNE Dedicated Transport Dar!< Fiber is not otherwise Declassified during the notice 
period. AT&T will provide an alternative facilily for Ihe CLEC with Ihe same bandwidth the CLEC was using 
prior to reclaiming the facility. AT&T must also demonstrale 10 Ihe CLEC thaI Ihe reclaimed dedicated 
transport dark fiber will be needed to meet AT&T's bandwidth requirements within the 12 months following 
the revocation. 

Access Methods specific 10 251!c)(3) UNE Dedicated Transport Dark Fiber 

The demarcalion point for 251 (c)(3) UNE Dedicated Transport Dark Fiber at Central Olfices and End User 
premises will be in an AT& Tapproved splitler shelf. This arrangement allows for non-intru5ive testing. 

At CO·s. 251(c)(3) UNE Dedicated Transport Dark Fiber terminates on a fiber distribution frame. or 
equivalent in the CO. CLEC access is provided via collocation. 

Installation and Maintenance lor 251 (c)(3) UNE Dedicated Transport Dark Fiber 

AT&T will install demarcations and place the fiber jumpers from the fiber optic terminals to the demarcation 
point. Cl EC w~1 run its fiber jumpers lrom the demarcation point (lx2. 90-10 optical spliller) to the CLEC or 
End User equipment. 

Dark Fiber Transport Declassification Procedure 

AT&T shaH provide CLEC with access to UNE Dedicated Transport D;:uk Fiber. except on routes where both 
wire centers defining the route are either Tier 1 or Tier 2 Wire Centers. as selforth in Section 12.10 (i). (il) 
and (iii). below. As such AT&T must provide UNE Dedicated Transport Dark Fiber under this Agreement 
only if a wire center on either end olttie requested route is a Tier 3 Wire Center. If both wire centers 
defining a requested route are either Tier 1 or Tier 2 Wire Centers. then Dedicated Transport Dark Fiber 
cirCuits on such routes are Declassified and no longer available as UNEs under this Agreement 
Accordingly. ClEC may not order or otherwise obtain. and ClEC will cease ordering UNE Dedicated 
Transport Dalk Fiber on such route(s). 
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Effect on Embedded Base. Upon Declassification of Dedicated Transport Dart Fiber already purchased by 
CLEC as a 251(c)(3) UNE under this Agreement. AT&T will provide Wlillen nolice to CLEC of such 
Declassification 01 the element(s) and/or the combination or other arrangement in which the element(s) has 
been previously provided. During a transitional period 01 sixty (60) days from the date of such nolice, AT&T 
agrees to continue providing such element(s) under the terms 01 this Agreement At the end of the 60.day 
notice period, provision of the affected dedicated transport dark fiber to CLEC will be terminated without 
further obligation of AT&T. Upon receipt of such wriHen notice, CLEC will cease ordering new elements that 
are identified as Declassified or as otherwise no longer being a 251 (c)(3) UNE in the AT&T notice reller. 

Products provided by AT&T in conjunction with UNE Dedicated Transport Dark Fiber or loop dart fiber, if 
any, shall also be subjecttDterminatiDn under this Section 12.11 where such fiber is Declassified. 

The Parties agree that activity by AT&T under this Section 12.11 shall not be subject to the Network 
Disclosure Rules. 

Wire Center "Tiers" .. For purposes of this Section. wire centers are classified into three "tiers," as follows: 
Commission deferred issues relating to Wire Center designations and Declassification to a future 
proceeding. 

(i) 	 Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber·based coilocators. 
at least 38,000 business lines, or both. Tier 1 Wire Centers also are those ILEC tandem 
switching locations that have no line-side switching facilities. but nevertheless serve as a point of 
traffic aggregation accessible by CLECs. Once a wire center is delermined 10 be a Tier 1 Wire 
Cenler. thaI wire center is nol subjeclto laler reclassification as a Tier 2 or Tier 3Wire Cenler. 

(ii) 	 Tier 2 Wire Centers are Ihose ILEC wire centers Ihat are not Tier 1 Wire Centers, bul contain al 
leasl 3 fiber ·based collocalors. al least 24,000 business rines. or bolh. Once a wire center is 
determined to be a Tier 2 Wire Center. that Wire Center is nol subject 10 later reclassification as a 
Tier 3 Wire Center. 

(iii) 	 Tier 3 Wire Centers are those ILEC wire centers that do not meet the criteria for Tier 1 or Tier 2 
Wire Centers. 

Routine Network Modifications for UNE Dark Fiber Dedicated Transport 

AT&T shall make routine network modifications to UNE Dedicated Transport Dark Fiber facilities used by 
requesting Telecommunications Carriers for the provision 01 Telecommunication Services where the 
requested UNE Dedicated Transport Dark Fiber facilities have already been constructed. AT&T shall 
perform rouline network modifications to UNE Dedicated Transport Dark Fiber in a nondiscriminatory 
fashIon. without regard to whether the UNE Dedicated Transport Dark Fiber being accessed was 
constructed on behalf, or in accordance with the specifications. of any Telecommunications Carrier. 

A routine networt modification is an activity that AT&T regularly undertakes for its own customers. Routine 
network modilications do not include the installation of fiber for a requesting Telecommunications Carrier, 
nor do routine network modifications indude the provision of electronics for the purpose or lighting dart fiber 
(i.e.. optronics), and AT&T is not obligated to perform those activities for a requesting Telecommunications 
Carrier. 

Routine Network Modifications 
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12,12,1 	 Routine network modifications do not indude constructing new 251(c)(3) UNE Dedicated Transpon Dark 
Fiber; installing new cable; securing permits or rights-of-way; construding and/or placing new manholes or 
conduits; or installing new terminals, AT&T is not obligated to perform those activities for a requesting 
telecommunications carrier. 

12,12.2 	 AT&T shall determine whether and how to perform routine network modifications using the same network or 
outside plant engineering principles that would be applied in providing service to AT&T's retail customers, 

12,12,3 	 Notwithstanding anything to the contrary herein, AT&T's obligations with respect to routine network 
modirtcations apply only where the dark fiber transpon transmission facilities are subject to unbundling, 

12.12.4 	 The decision as to whether AT&T may charge for routine network modifications and if so, what rates, terms 
and conditions for such pricing would apply, should be addressed at a later date in a separate docket 
number. 

12,13 	 Intentionally Leh Blank, 

12,13.1 	 Intentionally Left Blank. 

13.0 	 Mainlenance/RepairslTesling 

13.1 	 AT&T win provide maintenance for all 251 (c)(3) Unbundled Network Elements and 251 (c)(3) UNE 
Combinations ordered under this Agreement at levels equal to the maintenance provided by AT&T in 
serving its end user customers, consistent with this Anachment and will meet the reqUirements set forth in 
this Section 13, Such maintenance requirements will include, without limitation, those applicable to testing 
and network management. 

13.2 	 AT&T technicians will provide repair service on 251 (c)(3) Unbundled Network Elements and 251 (c)(3) UNE 
Combinations that is at least equal in quality to that provided to AT&T customers; trouble calls from CLEC 
will receive response time and priorities that are at least equal to that of AT&T customers, CLEC and AT&T 
agree to use the severity and priority restoration guidelines set forth in AT&T MMP 94·08·001 dated April 
1996, and as subsequently modified. 

13.3 	 When AT&T returns a "no trouble found" response to a CLEC trouble ticket, CLEC may accept the response 
or seek a joint test with the AT&T technician and, at the CLEe's discretion, with a CLEC technician, a 
vendor technician, and/or the CLEe's network operations center (NOC), 

13.4 	 Dispatching of AT&T technicians to CLEC Customer premises shall be accomplished by AT&T pursuant to a 
request received from CLEC When a AT&T employee visits the premises of an CLEC local customer, the 
AT&T employee must inform the customer that he or she is there acting on behalf of their local service 
provider. Materials left at the customer premises (e.g., a door hanger notifying the customer of the service 
visit) must also inform the customer that repair persons were on their premises acting on behalf of their local 
service provider, 

13.5 	 All misdirected repair calls to AT&T from CLEC customers will be given a recording (or live statement) 
directing them to call the number designated by CLEe. Scripts used by AT&T will refer CLEC customers (rn 
both English and Spanish when available) to the CLEC 800 number in the CLEC CNSC, All calls to 611 in 
AT&T's territory will continue to receive a standardized vacant code announcement (i,e" a recording 
specilying the number dialed is not valid) for all customers. CLEC on a reciprocal basis will refer all 
misdirected repair calls that CLEC receives for AT&T customers to an AT&T designated number. 
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1.0 	 Introduction 

1.1 	 This Attachment sets forth the terms and conditions under which AT&T SOUTHEAST REGION 9-STATE will 
perform the revenue settlement of LEC-carried intrastate/intraLATA or interstate/intraLATA 10caVtoli alternately billed 
calls between each of the aforementioned regions and the CLEC via the Centralized Message Distribution System 
(CMOS) Non-Intercompany Settlement (NICS) reports. 

2.0 	 Definitions 

2.1 	 "Non-Intercompany Settlement (NICS)" means a revenue settlement process for messages which originate from 
CLEC and bill to AT&T SOUTHEAST REGION 9-STATE and messages which originate from AT&T SOUTHEAST 
REGION 9-STATE and bill to CLEC. NICS messages must originate and bill within the same AT&T-Owned ILEC 
across the fourteen (14) individual states which make up these two regions. 

2.2 	 "Non-Intercompany Settlements System" or "NIC.S System" means the national system administered by Telcordia 
that is used in the settlement of revenues for calls that are originated and billed by two (2) different Local Exchange 
Carriers (LECs) within a single CMOS Direct Participant's territory to another for billing. NICS applies to calls 
involving another LEC where the Earning Company and the Billing Company are located within both AT&T 
SOUTHEAST REGION 9-STATE. 

3.0 	 General Provisions 

3.1 	 NICS shall apply only to alternately billed messages (calling card, third number billed and collect calls) originated by 
AT&T SOUTHEAST REGION 9·STATE billed by CLEC (when the CLEC is using its own End Office Switch),or 
messages originated by CLEC and billed by AT&T SOUTHEAST REGION 9·STATE within the same AT&T 
SOUTHEAST REGION 9·STATE State (i.e., messages for intrastate/inlraLATA traffic only). 

3.2 	 AT&T SOUTHEAST REGION 9·STATE will also collect the revenue earned by CLEC within the AT&T SOUTHEAST 
REGION 9·STATE territory from another LEC also within the AT&T SOUTHEAST REGION 9-STATE where the 
messages are billed, less a per message billing and collection fee indicated in the Pricing Schedule, on behalf of 
CLEC. AT&T SOUTHEAST REGION 9-STATE will remit the revenue billed by CLEC within region to the LEC also 
within region, where the messages originated, less a per message billing and collection fee indicated in the Pricing 
Schedule. These two amounts will be netted together by AT&T SOUTHEAST REGION 9-STATE and the resulting 
charge or credit issued to CLEC via a monthly invoice in arrears. 

3.3 	 NICS does not extend to 900 or 976 calls or to other pay per call services. 

3.4 	 The Telcordia Technologies NICS report is the source for revenue to be settled between AT&T SOUTHEAST 
REGION 9-STATE and CLEC. NICS settlement will be incorporated into the CLEC's monthly invoice. 

3.5 	 This Attachment does not cover calls originating and billing within a state outside of 1\1&T SOUTHEAST REGION 
9-STATE. 

3.6 	 NICS does not include any interLATA andlor intraLATA long distance charges assessed by an Interexchange Carrier 
(lXC). 

3.7 	 The Party billing the End User shall be responsible for all uncollectible amounts. 

3.8 	 Net payment shall be due within thirty (30) calendar days of the date of the invoice. 

4.0 	 Responsibilities of the Parties 

4.1 	 Each Party is responsible for submitting the appropriate Exchange Message Interface (EMI) End User billable record 
(as defined in the Telcordia Technologies NICS System Specifications document) to Telcordia CMOS for inclusion in 
the NICS report when an alternately billed call originates from its End User. 
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5.0 	 limitalion of liability 

5.1 	 Except as otherwise provided herein, limitation of Liability will be governed by the General Terms & Conditions of 
this Agreement: 

5.1.1 	 AT&T SOUTHEAST REGION 9-STATE assumes no liability for any LEe's or CLEe's receipt of appropriate 
revenues due to it from any other entity. CLEC agrees that AT&T SOUTHEAST REGION 9-STATE will not 
be liable to it for damages (including, but not limited to, lost profits and exemplary damages) which may be 
owed to it as a result of any inaccurate or insufficient information resulting from any entity's actions, 
omissions, mistakes, or negligence and upon which AT&T SOUTHEAST REGION 9-STATE may have 
relied in preparing settlement reports or performing any other act under this Anachment. 

5.1.2 	 AT&T SOUTHEAST REGION 9-STATE will not be liable for any losses or damages arising out of errors, 
interruptions. defects, failures. or malfunction of services provided pursuant to this Attachment, including 
those arising from associated equipment and data processing systems, except such losses or damages 
caused by the sole negligence of AT&T SOUTHEAST REGION 9-STATE. Any losses or damage for which 
AT&T SOUTHEAST REGION 9-STATE is held liable under this Attachment will in no event exceed the 
amount that CLEC would have billed AT&T SOUTHEAST REGION 9-STATE per ClEe's eXisting tariff for 
the services provided hereunder during the period beginning at the time AT&T SOUTHEAST REGION 
9-STATE receives notice of the error, interruption, failure or maHunction, to the time service is restored. 

5.1.3 	 AT&T SOUTHEAST REGION 9-STATE assumes no responsibility with regard to the correctness of the 
data supplied by CLEC when this data is accessed and used by aThird Party. 
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REMAND ORDER EMBEDDED BASE TEMPORARY RIDER 

This is a Temporary Rider {the "Rider') to the Interconnection Agreement by and between AT&T, ("AT&T' or 
"AT&T ILEC') and CLEC (collectively referred to as "the Parties") ("Agreement") contemporaneously entered into by 
and between the Parties pursuant to Sections 251 and 252 of the Telecommunications Act of 1996 (the "AcI'J. 

WHEREAS, the Federal Communications Commission ("FCC') released on August 21. 2003 a "Report and 
Order on Remand and Further Notice of Proposed Rulemaking" in CC Docket Nos. 01-338, 96-98 and 98-147,18 
FCC Rcd 16978 (as corrected by the Errata, 18 FCC Rcd 19020, and as modified by Order on Reconsideration (reI. 
August 9, 2004) (the "Triennial Review Ordel' or "TRO), which became effective as of October 2, 2003; and 

WHEREAS, by its TRO, the FCC ruled that certain network elements were not required to be provided as 
unbundled network elements under Section 251(c)(3) of the Telecommunications Act of 1996 (UAct1. and therefore, 
AT&T was no longer legally Obligated to provide those network elements on an unbundled basis to CLEC under 
federal law as further defined below nRO Declassified Elements'); and 

WHEREAS, the U.S. Circuit Court of Appeals, District of Columbia Circuit released its decision in United States 
Telecom Assn v. F. C. c., 359 F3d 554 (D.C. Cir. 2004) ("USTA II', on March 2, 2004 and its associated mandate on 
June 16, 2004; and 

WHEREAS, the USTA " decision vacated certain of the FCC rules and parts of the TRO requiring the provision 
of certain unbundled network elements under Section 251 (c)(3) of the Act; and 

WHEREAS. the FCC issued its Order on Remand, including related unbundling rules. 1 on February 4, 2005 
("TRO Remand Ordel'), holding that an incumbent LEC is not required to provide access to local circuit switching on 
an unbundled basis to requesting telecommunications carriers (CLECs) for the purpose of serving end-user 
customers using DSO capacity loops ("mass market unbundled local circuit switching" or "Mass Market ULSl or 
access to certain high-capacity loop and certain dedicated transport on an unbundled basis to CLECs (UTRRO 
Affected Elements'); and 

WHEREAS, the FCC. in its TRO Remand Order, instituted transition periods and pricing to apply to CLEG's 
embedded base of the TRRO Affected elements; and 

WHEREAS, as of the date the parties executed the Agreement to which this Temporary Rider is attached, CLEC 
is purchasing TRO Declassified Elements andlor has an embedded base of one or more of the TRRO Affected 
Elements, and the transition periods applicable to one or more of the elements had not yet expired. 

NOW, THEREFORE, the Parties attach the following temporary terms and conditions to the Agreement as set 
forth below: 

1.0 TRO-Declassified Elements. 

1,1 Pursuant 10 the TRO, nothing in this Agreement requires AT&T to provide to CLEC any of the 
following items on an unbundled basis pursuant 10 Section 251 (c)(3) of the Act 

(i) entrance facilities 

(ii) OCn level dedicated transport; 

1 Order on Remand, Unbulldled Access 10 Network Elements; Review 01 the Seclion 251 Unbundling Obligations 01 Incumbent Local Exchange Carriers, we 
Docket No, 04-313, CC Docket No, 01338, (FCC released Feb. 4, 2005), 
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(iii) "enterprise" market (DS1 and above) local circuit switching (defined as (a) all line-side and trunk-side 
facilities as defined in the TRO, plus the features, functions, and capabilities of the switch. The features, 
functions, and capabilities of the switch shall include the basic switching function of connecting lines to lines, 
lines to trunks, trunks to lines, and trunks to trunks, and (b) aU vertical features that !he switch is capable of 
providing, including custom calling, custom local area signaling services features, and Centrex, as well as 
any technically feasible customized routing functions); 

(iv) OCn loops; 

(v) the feeder portion of the loop; 

(vi) line sharing; 

(vii) any call-related database, other than the 911 and E911 databases, to the extent not provided in 
conjunction with unbundled local switching; 

(viii) shared transport and SS7 signaling to the extent not provided in conjunction with unbundled local 
switching; 

(ix) packet switChing, including routers and DSLAMs; 

(x) the packetized bandwidth, features, functions, capabilities, electronics and other equipment used to 
transmit packetized information over hybrid loops (as defined in 47 CFR § 51.319 (a)(2)), including without 
limitation, xDSL-capable line cards installed in digital loop carrier ("DLC") systems or equipment used to 
provide passive optical networking ("PON,,) capabilities; and 

(xi) fiber-to-the-home loops and fiber-to-the-curb loops (as defined in 47 C.F.R. § 51.319(a)(3)) rFTTH 
Loops" and "FTTC Loops"), except to the extent that AT&T has deployed such fiber in parallel to, or in 
replacement of. an existing copper loop facility and elects to retire the copper loop, in which case AT&T will 
provide nondiscriminatory access to a 64 kilobits per second transmission path capable of voice grade 
service over the FTTH Loop or FTTC Loop on an unbundled basis to the extent required by terms and 
conditions in the Agreement. 

The above-listed items are referred to in this Amendment as 'TRO Declassified Elements~Nothing in this section 
shalf limit AT&T's ability to commingle a facility or service previously acquired as a UNE with a UNE or combination 
of UNEs pursuant 10 Attachment 6, Section 2.11 of the Parties' ICA. 

1.2 Transition Provision of TRO Declassified Elements. This Section sets forth Ihe Notice and Transition 
Processes for TRO Declassified Elements. 

1.2.1 AT&T is not required 10 provide the TRO Declassified Elemenl(s) on an unbundled basis pursuant to 
251 (c)(3) to CLEC under this Agreement. and the following notice and transition procedure shall apply: 

1.2.2 AT&T will provide written notice to CLEC oflhe fact thaI the TRO Declassified Element(s) Ihat had 
been previously provided on an unbundled basis is no longer required 10 be provided pursuant to 251(c)(3). During a 
transitional period of thirty {3~) days from the date 01 such notice, AT&T agrees to continue providing such element(s) 
in accordance with and only to the extent permitted by the terms and conditions set forlh in the INAME OF PRIOR. 
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], for the Ihirty (30) day transitional 
period. 
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1.2.3 Upon receipt of such written notice, CLEC will cease new orders for such TRO Declassified Elements 
that are identified in the AT&T notice letter. AT&T reserves the right to monitor, review, and/or reject CLEC orders 
transmitted to AT&T and. to the extent that the CLEC has submitted orders and such orders are provisioned after this 
thirty (30) day transitional period. such network elements are still subject to this Section 1.0, including the CLEC 
options set forth in Section 1.2.4 below. and AT&T's right of conversion in the event the CLEC options are not 
accomplished by the end of the 30-day transitional period. 

1.2.4 During such thirty (30) day transitional period, the following options are available to CLEC with regard 
to the network element(s) identified in the AT&T notice. including the combination or other arrangement in which the 
network element(s) were previously provided: 

to CLEC may issue an LSR or ASR. as applicable. to seek disconnection or other 
discontinuance of the network element(s); or 

(ii) AT&T and CLEC may agree upon another service arrangement (e.g. via a separate 
agreement at market-based rates or resale), or may agree that an analogous resale service or access product or 
service may be substituted, if available. 

l\Iotwithstanding anything to the contrary in this Agreement. including any amendments thereto. at the end of 
the thirty (30) day transitional period. unless CLEC has submitted a disconnect/discontinuance LSR or ASR. as 
applicable. under Section 1.2.40). above, and if CLEC and AT&T have failed 10 reach agreement. under Section 
1.2.40i). above. as to a substitute service arrangement or element. then AT&T will convert the subject element(s). 
whether alone or in combination with or as part of any other arrangement to an analogous resale or access service or 
arrangement. if available. at rates applicable to such analogous service or arrangement. 

2.0 TRO Remand-Declassified Loop-Transport Elements. 

2.1 Notwithstanding anything in the Agreement. pursuant to Rule 51.319(a) and Rule 51.319(e) as set forth 
in the TRO Remand Order. effective March 11, 200S. CLEC is not permitted to obtain the following new unbundled 
high-capacity loop and dedicated transport elements. either alone or in combination: 

(i) Dark Fiber Loops; 

(ii) DS1/DS3 Loops in excess of the caps or to any building served by a wire center described in the TRO 
Remand Order and Rule S1319(a)(4) or 51.319(a)(S). as applicable; 

(iii) DSlIDS3 Transport in excess of the caps or between any pair of wire centers as described in the TRO 
Remand Order and Rule 51.319(e)(2)(ii) or 51.319(e)(2)(iii). as applicable; or 

(iv) Dark Fiber Transport. between any pair of wire centers as described in Rule Sl.319(e)(2)(iv). 

The above-listed element(s) are referred to herein as the "Affected Loop-Transport Element(s): 

2.2 Transitional Provision of Embedded Base. As to each Affected Loop-Transport Element. after 
March 11. 2005, pursuant to the TRO Remand Order and Rules 5U19(a) and (e), as set forth in the TRO Remand 
Order, AT&T shall continue to provide access to CLEe's embedded base of Affected Loop-Transport Element(s) (i.e. 
only Affected Loop-Transport Elements ordered by CLEC before March 11. 2005). in accordance with and only to the 
extent permil1ed by the terms and conditions set forth in the [NAME OF PRIOR. SUPERSEDED AGREEMENT AND 
APPLICABLE ATTACHMENT/APPENDIXI. for a transitional period of time, ending upon the earlier of: 
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(a) CLEe's disconnection or other discontinuance of use of one or more of the Affected Loop-Transport 
Element(s); 

(b) CLEC's transition of an Affected Loop-Transport Element(s) to an alternative arrangement; or 
(c) March 11,2006 (for Affected DS1 and DS3 Loops and Transport) or September 11. 2006 (for Dark Fiber 

Loops and Affected Dark Fiber Transport. To the extent that there are CLEC embedded base Affected DS1 and DS3 
Loops or Transport in place on March 11, 2006, AT&T, without further notice or liability, will convert them to a Special 
Access month·to·month service under the applicable access tariffs, unless otherwise instructed in vvriting by the 
CLEC. 

AT&T's transitional provision of embedded base Affected Loop·Transport Element(s) under this Section 2.2 
shall be on an "as is" basis. Upon the earlier of the above three events occurring, as applicable, AT&T may, without 
further notice or liability, cease providing the Affected Loop·Transport Element(s). 

2.3 Transitional PriCing for Embedded Base. Notwithstanding anything in the [NAME OF PRIOR, 
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX]. during the applicable transitional 
period of time, the price for the embedded base Affected Loop-Transport Element(s) shall be the higher of (A) the 
rate CLEC paid for the Affected Loop-Transport Element(s) as of June 15, 2004 piUS 15% or (B) the rate the state 
commission has established or establishes, if any, between June 16, 2004 and March 11, 2005 for the Affected 
Loop-Transport Element(s), plus 15% ("Transitional Pricing"). 

2.3.1 Regardless of the execution or effective date of this Rider or the underlying Agreement, CLEC will be 
liable to pay the Transitional Pricing for all Affected Loop-Transport Element(s), beginning March 11, 2005. 

2.3.2 ClEC shall be fully liable to AT&T to pay such Transitional Pricing under the Agreement. effective as 
of March 11, 2005, including applicable terms and conditions setting forth interest andlor late payment charges for 
failure to comply with payment terms. 

2.3.3 The Parties agree to work together to develop a mutually agreeable, conversion process that 
includes agreement on the conversion request formats and associated systems; as well as an agreement on what 
additional information is needed from AT&T to enable AT&T to identify the loop and transport Network Elements that 
need to be converted. 

2.3.4 AT&T will not require physical rearrangements and will not physically disconnect. separate or alter 
or change the facilities being replaced, excepl at the request of AT &T. 

2.3.4.1 To avoid customer impact during the transition of LlNE-P to alternative arrangements. AT&T 
commits to suppress line loss and related CARE notifications when the conversion requests are processed. 

2.3.5 Conversion Charges - AT&T shall not impose any termination, re-connect or other non-recurring 
charges, except for a record change charge, associated with any conversion or any discontinuance of any 
Transitional Declassified Network Elements. 

2.4 End of Transitional Period. CLEC will complete the transition of embedded base Affected Loop-
Transport Elements 10 an alternative arrangement by the end of the transitional period of time defined in the TRO 
Remand Order (as set forth in Sections 2.4.1 and 2.4.2, below). For Dark Fiber Affected Elements, CLEC will 
remove all ClE C services from such Dark Fiber Affected Elements and return the facilities to AT&T by the end of the 
transition period defined in the TRO Remand Order for such Dark Fiber Affected Elements. 

2.4.1 For Dark Fiber Loops and Affected Dark Fiber Transport. the transition period shall end on 
September 11, 2006. 
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2.4.2 For Affected DS1 and DS3Loops and Transport, the transition period shall end on March 11. 2006. 

2.4.3 To the extent that there are CLEC embedded base Affected DS1 and DS3 Loops or Transport in 
place on March 11,2006, AT&T, without further notice or liability, will converlthem to a Special Access month-to
month service under the applicable access tariffs. unless otherwise inslructed in writing by the CLEC. 

3. TRO Remand-Declassified Switching and UNE-P. 

3.1 Notwithstanding anything in the Agreement. pursuant to Rule 51.319(d) as set forth in the TRO 
Remand Order. effective March 11. 2005. CLEC is not permitted to obtain new Mass Market ULS. whether alone, in 
combination (as in with "UNE-P"). or otherwise, except as required by State Commission orders. For purposes of this 
Section, "Mass Market" shall mean 1 23 lines, inclusive (i.e. less than a DS1 or "Enterprise"level.) 

3.2 Transitional Provision of Embedded Base. As to each Mass Market ULS or Mass Market UNE-P. 
after March 11,2005, pursuant to Rules 51.319(d), as set forth in the TRO Remand Order, AT&T shall continue to i) 
provide access to CLEC's embedded base of Mass Market ULS Element or Mass Market UNE-P (i.e. only Mass 
Market ULS Elements or Mass Market UNE-P ordered by CLEC on or before September 30, 2005), and iij 
provision AT&T requests to add, change or delete features, record orders, and disconnect orders on UNE-P/ULS, as 
well as orders to reconHgure existing AT&T UNE-Ps to a UNE line-splitting arrangement to serve the same end-user 
or reconHgure to eliminate an existing line-splitting arrangement in accordance with and only to the extent permitted 
by the terms and conditions set forth in the [NAME OF PRIOR. SUPERSEDED AGREEMENT AND APPLICABLE 
ATTACHMENT/APPENDIX), for a transitional period of time, ending upon the earlier of: 

(a) CLEe's disconnection or other discontinuance [except Suspend/Restore] of use of one or more of the 
Mass Market ULS Element(s) or Mass Market UNE-P; 

(b) CLEe's transition of a Mass Market UlS Element(s) or Mass Market UNE -P to an alternative 
arrangement; or 

(c) March 11. 2006. 

AT&T's transitional provision of embedded base Mass Market ULS or Mass Market UNE-P under this 
Section 3.2 shall be on an "as is" basis, except that CLEC may continue to submit orders to add. change or delete 
features on the embedded base Mass Market ULS or Mass Market UNE-P, or may re-configure to permit or eliminate 
line splitting. Upon the earlier of the above three events occurring, as applicable, AT&T may, without further notice or 
liability. cease providing the Mass Market UlS Element(s) or Mass Market UNE-P. 

3.2.1 Concurrenlly with its provision of embedded base Mass Market ULS or Mass Market 
UNE-P pursuant to this Rider. and subject to this Section 3, and subject to the conditions set forth in Section 3.2.1.1 
below, AT&T shall also continue to provide access to call-related databases, SS7 call setup, ULS shared transport 
and other switch-based features in accordance with and only to the extent permitted by the terms and conditions set 
forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], and 
only to the extent such items were already being provided, or ordered. on or before September 30, 2005, in 
conjunction with the embedded base Mass Market ULS or Mass Market UNE-P. 

3.2.1.1 The INAME OF PRIOR. SUPERSEDED AGREEMENT AND APPLICABLE 
ATTACHMENT/APPENDIX] must contain the appropriate related terms and conditions, including pricing; and the 
features must be "loaded" and "activated" in the switch. 

3.3 Transitional Pricing for Embedded Base. Notwithstanding anything in the [NAME OF PRIOR. 
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], during the applicable transitional 
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period of time, the price for the embedded base Mass Markel ULS or Mass Market UNE-P shall be the higher of (A) 
the rate at which CLEC obtained such Mass Market ULS/UNE-P on June 15, 2004 plus one dollar, or (B) the rate the 
applicable state commission established(s), if any, between June 16, 2004, and March 11, 2005. for such Mass 
Market ULS/UNE-P, plus one dollar. CLEC shall be fully liable to AT&T to pay such pricing under the Agreement. 
including applicable terms and conditions selling forth interest and/or late payment charges for failure to comply with 
payment terms. notwithstanding anything to the contrary in the Agreement. 

3.3,1 Regardless of the execution or effective date of this Rider or the underlying Agreement, CLEC will be 
liable to pay the Transitional Pricing for Mass Market ULS Element(s) and Mass Market UNE -P, beginning March 11, 
2005. 

3.3.2 CLEC shall be fully liable to AT&T to pay such Transitional Pricing under the Agreement, effective as 
of March 11, 2005. including applicable terms and conditions selling forth interest and/or late payment charges for 
failure to comply with paymeht terms. 

3.4 End of Transitional Period. CLEC will complete the transition of embedded base Mass Market ULS 
and Mass Market UNE-P to an allernative arrangement by the end of the transitional period of time defined in the 
TRO Remand Order (March 11. 2006). 

3.4.1 To the extent that there are CLEC embedded base Mass Market ULS or UNE-P and related items. 
such as those referenced in Section 3.2.1. above in place on March 11. 2006. AT&T. without further notice or liability, 
will re-price such arrangements to resale. 

4. Sections 1. 2 and 3, above, apply and are operative regardless of whether CLEC is requesting the 
TRO Declassified Elements. Affected Loop-Transport Element(s), Mass Market ULS or Mass Market UNE-P under 
the Agreement or under a state tariff. if applicable. and regardless of whether the state tariff is referenced in the 
Agreement or not. 

5. In entering into this Rider, neither Party is waiving. and each Party hereby expressly reserves, any 
of the rights, remedies or arguments it may have at law or under the intervening law or regulatory change provisions 
in the underlying Agreement (including intervening law rights asserted by either Party via written notice predating this 
Rider) with respect to any orders. decisions. legislation or proceedings and any remands thereof, including. without 
limitation, the following actions. which the Parties have not yet fully incorporated into this Agreement or which may be 
the subject of further review: Verizan v. FCC. et. aI, 535 US 467 (2002); USTA, et. a/v. FCC. 290 F.3d 415 (D.C. 
Cir. 2002) ("USTA nand following remand and appeal. USTA v. FCC, 359 F.3d 554 (D.C. Cir. 2004) CUSTA 11); the 
FCC's 2003 Triennial Review Order and 2005 Triennial Review Remand Order; and the FCC's Order on Remand 
and Report and Order in CC Dockets No. 96-98 and 99-68, 16 FCC Rcd 9151 (2001). (reI. April 27. 2001). which was 
remanded in War/dCam, Inc. v. FCC. 288 F.3d 429 (D.C. Cir. 2002). 

6. Except to the extent of the very limited purposes and time periods set forth in this Rider. this Rider 
does not. in any way. extend the rates, terms or conditions of the [NAME OF PRIOR. SUPERSEDED AGREEMENT 
AND APPLICABLE ATTACHMENT/APPENDIX) beyond its term. 

7. The Parties acknowledge and agree that this Rider shall be filed with. and is subject to approval by 
the Texas Commission and shall become effective ten (10) days following the date upon which the Texas 
Commission approves this Rider under Section 252(e) of the Act or. absent such state commission approval. the 
date this Rider is deemed approved by operation of law. 
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ATTACHMENT 11: NETWORK INTERCONNECTION ARCHITECTURE 

This Attachment 11: Network Interconnection Archhecture to the Agreement describes the technical arrangement by 
which CLEC and AT&T will interconnect their networks in the event that CLEC is choosing to operate as a Facilhy
Based Provider in a given AT&T Local Exchange Area. The arrangements described herein do not apply to the 
provision and utilization of Unbundled Network Elements, which are addressed in Attachment 6: Unbundled Network 
Elements. 

1.0 	 Definitions 

1.1 	 "Access Tandem Switch" is defined as a switching machine within the public switched telecommunications 
network that is used to connect and switch trunk circuits between and among other central office switches 
for IXC-carried trame. 

1.2 	 Intentionally Left Blank. 

1.3 	 "End Office" or "End Office Switch" is a switching machine that directly terminates traffIC to and receives 
traffic from end users purchasing local exchange services. A PBX is not considered an End Office Switch. 

1.4 	 "Facility-Based Provider" is defined as a telecommunications carrier that has deployed its own switch and 
transport facilities. 

1.5 	 "lntraLATA Toll Traffic" is defined as the IntraLATA traffic between two locations whhin one LATA where one 
of the locations lies outside of the mandatory local calling area as defined by the Commission. 

1.6 	 "ISP·Bound Traffic" is as defined in Attachment 12: Compensation. 

1.7 	 "Local Tandem" refers to any Local Only, LocalllntraLATA or Local/Access Tandem Switch serving a 
particular local calling area. 

1.8 	 "Local/Access Tandem Switch" is defined as a SWitching machine within the public switched 
telecommunications network that is used to connect and switch trunk circuits between and among other 
central office swhches for Section 251 (b){5)/lntraLATA Traffic and IXC-carried traffie. 

1.9 	 Intentionally Left Blank. 

1.10 	 'local Interconnection Trunk Groups' are either one-way or two-way (upon mutual agreement) trunk groups 
used to carry Section 251 (b)(5)lIntraLATATraffic. 

1.11 	 "LocalllntraLATATandem Switch" is defined as a switching machine within the public switched 
telecommunications network that is used to connect and switch trunk circuits between and among other 
central office switches for Section 251 (b)(5) IntraLATA Toll Traffic. 

1,12 	 "Local Only Tandem Switch" is defined as a switching machine within the public switched 
telecommunications network that is used to connect and switch trunk circuits between and among other 
central office switches for Section 251 (b)(5) and ISP Bound Traffic. 

1,13 	 "Offers Service" - At such time as CLEe opens an NPA/NXX, ports a number to serve an end user, Of pools 
a block of numbers to serve end users. 

1.14 	 "Remote End Office Switch" is an AT&T switch that directly terminates traffic to and receives traffic from end 
users of local Exchange Services, but does not have full feature function and capability of an AT&T End Office 
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Sw~ch. Such features, functions and capabilities are provided between an AT&T RemOle End Office Switch via 
an umbilical and an AT&T Host End OffICe. 

1.15 Section 251(b)(5) Traffic is as defined in Attachment 12: Compensation. 

1.16 "Section 251(b)(5)lIntraLATA Traffic" shall mean for purposes of this Anachment. (i) Section 251(b)(5) 
Traffic. (ii) ISP-Bound Traffic. (iii) Optional EAS Traffic, (iv) FX Traffic, (vii) IntraLATA Toll Traffic originating 
from an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and 
intraLATA Toll provider, and/or (viii) IntraLATA Toll Traffic originating from an end user obtaining local dial 
tone from AT&T where AT&T is both the Section 251 (b)(5) Traffic and IntraLATA Toll provider. 

1.17 A 'Tandem Serving Area" or 'TSA" is an AT&T area defined by the sum of all local calling areas served by 
AT&T End Offices that subtend an AT&T tandem for Section 251(b)(5)/lntraLATA Toll Traffic as defined in 
the LERG. 

1.18 'Third Party Trunk Group": is a trunk group between CLEC and AT&T's Tandem that is designated and 
utilized to transport Traffic that neither originates with nor terminates to an AT&T End User, including 
interexchange traffic (whether IntraLATA or InterLATA) to/from CLEC End Users and IXCs. All such traffIC 
is collectively referred to as Third Party Traffic. 

2.0 Requirements for Establishing Points of Inlerconnection 

Section 2.1 through Section 2.7 are the Parties' requirements for establishing a Point of Interconnection 
(POI) for the Exchange of Section 251(b)(5) IntraLATA Toll Traffic. 

2.1 The Parties will interconnect their network facilities at a minimum of one CLEC designated Point of 
Interconnection (POI) within AT&T's network in the LATA where CLEC offers service. 

2.1.1 A "Single POI" is a single point of interconnection within a LATA on AT&T's network that is established to 
interconnect AT&T's network and CLEC's network for the exchange of Section 251(b)(5)lntraLATA Toll 
Traffic. 

2.1.2 The Parties agree that CLE Chas the right to choose a Single POI or multiple POls. 

2.1.3 CLEC agrees to establish additional POI(s) as follows: 

(i) in any AT&T TSA separate from any existing POI arrangement when traffic tolfrom that AT&T TSA 
exceeds twenty-four (24) DSls at peak over three (3) consecutive months. or Oi) at an AT&T End Office not 
served by an AT&T tandem for Section 251(b)(5)IInlraLATA Toll Traffic when traffic to/lrom [hat end office 
exceeds twenty-four (24) DSls at peak over three (3) consecutive months. 

2.1.4 The additional POI(s) will be established within 90 days of notification thai the threshold has been met. 

2.2 Each Party will be responsible for providing the necessary equipmenl and facilities on their side of the 
POI(s). 

2.3 POls shall be established at any technically feasible point inside the geographical areas in which AT&T is 
the Incumbent LEC and within AT&T network. 

2.4 Intentionally Left Blank. 
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The POI(s) will be identified by street address and Vertical and Horizontal (V & H) Coordinates. 

Trunking Requirements 

At such time as CLEC Offers Service for the exchange of Section 251 (b)(5)/lntraLATA Traffic in an LCA. 
CLEC shall establish the necessary Local Interconnection Trunk Groups (in accordance with Appendix ITR) 
to: 

Each AT&T Local Tandem in the LCA where CLEC Offers Service when there are AT&T Local Tandem(s) in 
the LCA where CLEC Offers Service. 

Each AT&T End Office in the LCA where CLEC Offers Service when there is no AT&T Local Tandem in the 
LCA where CLEC Offers Service. 

When CLEC Offers Service in an LCA that has at least one AT&T Local Tandem, and the Section 
251 (b)(5)/lntraLATA Toll Traffic between CLEC and an AT&T End Office which subtends an AT&T 
Local Tandem in the LCA exceeds 24 DSOs at peak over three consecutive month's period oftime, 
CLEC shall establish a Direct End Office Trunk Group (Local Interconnection Trunk Group that 
terminates to a AT&T End Office also known as a "DEOT" group) to that AT&T End Office. 

When the LCA in which CLEC Offers Service for the exchange of Section 251 (b)(5)lntraLATA Toll Traffic is 
served only by an AT&T Remote End Office Switch. CLEC shall DEOT to the appropriate AT&T Host End 
Office Switch. 

DEOT group(s) to AT&T End Offices shall be provisioned as two-way trunks and used as two-way trunks. 

Intentionally Len Blank 

Intentionally Left Blank 

Intentionally Left Blank 

Intentionally Left Blank 

Provision of Information 

In order to establish or designate any POI and associated trunks and transport facilities under this 
Agreement. CLEC shall provide all applicable network information on forms acceptable to AT&T (as set forth 

in AT&T's CLEC Handbook, published on the AT&T CLEC Online website.) 


ASR Control for TWO-Way Trunk Groups 


CLEC shall have administrative and order control (e.g., determination of trunk group size) of all two-way 

trunk groups provisioned between CLEC and AT&T with the limited exception detailed in section 9.3 below. 


This only applies to the extent that it does not require AT&T to redesign its network configuration. 


AT&T reserves the right to issue an ASR on CLEC's behalf in the event CLEC is non-responsive to a TGSR 

for underutilized trunk groups as outlined in Appendix ITR. At no other time shall AT&T be allowed to issue 

ASRs on CLEC's behall. 
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Ancillary Services 

Where ClEC requires ancillary services (e.g., Directory Assistance, Operator Services, 911/E911), 
additional POls may be required for interconnection to such ancillary services. 

ClE C is solely responsible for the facilities that carry OS/DA. 911, mass calling and third-party traffic trunk 
groups. The trunking requirements for these are specified in Appendix ITR. 

Signaling 

Trunks will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within the AT&T 
network. 

Multifrequency (MF) signaling will be utilized in cases where AT&T switching platforms do not support SS7. 

Interconnection Methods 

Where ClEC seeks to interconnect with AT&T for the purpose of mutually exchanging Section 
251(b)(5)lIntralATA Traffic between networks, ClEC may use any of the following methods of obtaining 
interconnection detailed in Appendix Network Interconnection 

incorporated herein. Such methods include but are not limited to: 


Physical Collocation; 


Virtual Collocation; 


Intentionally left Blank. ; 


Mid Span Fiber Meet Point; 


Leasing of AT&T's facilities; 


leasing of facilities from a third party; 


ClEC self-build out; 


Methods (NIM) attached hereto and 

Any other mutually agreeable methods of obtaining interconnection. 

In addition, the Parties agree to the interconnection and trunking requirements listed in Appendix 
Interconnection Trunking Requirements (ITR). which is attached hereto and made a part hereof. 
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APPENDIX INTERCONNECTION TRUNKING REQUIREMENTS (lTR) 

Introduction 

The Interconnection of CLEC and AT&T networks shall be designed to promote network efficiency. 

This Appendix Interconnection Trunking Requirements OTR) to Attachment 11: Network Interconnection 
Architecture provides descriptions of the trunking requirements for CLEC to interconnect any CLEC 
provided switching facility with AT&T's facilities. All references to incoming and outgoing trunk groups are 
from the perspective of the CLEC. 

If either Party changes the methods by which it trunks and routes traffic within its network, it will afford the 
other Party the opportunity to trunk and route its traffic in the same manner for purposes of interconnection. 
The Parties agree to offer and provide to each other B8ZS Extended Superframe and/or 64 Kbps clear 
channel capability where it is currently deployed at the time of the request. 

AT&T will allow CLEC to use the same physical facilities (e.g., dedicated transport access facilities,) to 
provision trunk groups that carry Local, intraLATA and interLATA traffic, provided such combination of traffic 
is not for the purpose of avoiding access charges, and facility charges associated with dedicated transport 
used to carry interLAT A and intraLAT A traffic originated by or terminated to a customer who is not an CL E C 
local eXChange service customer. 

AT&T shall provide the cross connections at the central office to combine a CLEC's dedicated transport 
between AT&T wires centers with that CLEC's special access facilities, or connect the CLEC's dedicated 
transport with facilities provided by the CLEC, or facilities obtained from other carriers. 

Trunk Group Configurations 

Section 251(b)(5) Traffic, ISP-Bound Traffic, and IntraLATA Toll Traffic originating from an end user 
obtaining local dial tone from CLEC, where CLEC is both the Section 251(b)(5) Traffic and IntraLATA Toll 
provider or IntraLATA Toll Traffic originating from an end user obtaining local dial tone from AT&T where 
AT&T is both the Section 251(b)(5) Traffic and IntraLATA Toll provider. AT&T will not impose any 
restrictions on a CLEC that are not imposed on its own traffic with respect to trunking and routing options 
afforded the CLEC. For purposes of this Attachment 11. Internet Service Providers shall be considered end 
users. 

CLEC Originating (CLEC to AT&T) 

For traffic that is originated from CLEC to AT&T subject to Section 1.0 above, IntraLATA Toll traffic 
originating from an end user obtaining local dial tone from CLEC where CLEC is both the Section 251 (b)(5) 
Traffic and intraLATA toll provider may be combined with Section 251(b)(5) and ISP-Bound Traffic on the 
same trunk group when CLEC routes traffic to a AT&T LocalllntraLATA Tandem Switch, Local Tandem 
switch or direclly to a AT&T End Office. When mutually agreed upon traffic data exchange methods are 
implemented as specified in Section 5.0 of this Appendix, direct trunk group(s) to AT&T's End Offices will be 
provisioned as two-way and used as two-way. When there are multiple AT&T Local/lntraLATA Tandem 
Switches and/or Local/Access Tandem Switches in a Local Exchange Area, separate trunk groups will be 
established to each LocalflntraLATA Tandem Switch and each Local/Access Tandem Switch. Such trunk 
groups may carry both Section 251(b)(5), ISP-Bound Traffic and Intra LATA Toll Traffic originating from an 
end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and 
IntraLATA Toll provider. Trunk groups to any AT&T, Tandem(s) shall be provisioned as two-way. Trunks 
will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within the AT&T 
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network. Multifrequency (MF) signaling will be utilized in cases where AT&T's switching platforms do not 
support 557. 

Trunking to a AT&T Local. Local/lntraLATA. or Local/Access Tandem Switch will provide CLEC access to 
the AT&T End Offices which subtend that tandem and to other service providers which are connected to 
AT&T at that Tandem. Trunking to AT&T's End Office(s) will provide CLEC access only to the NXXs served 
by that individual End Office(s). 

2.2.1 	 Multiple Tandem Access (MTA) Interconnection 

2.2.1.1 	 Where CLEC does not choose access tandem interconnection at every AT&T Access Tandem within a 
LATA. CLEC must utilize AT&T's MTA interconnection. To utilize MTA CLEC must establish an 
interconnection trunk group(s) at a minimum of one (1) AT&T Access Tandem within each LATA as 
required. AT&T will route CLEC's originated Local Traffic. ISP-Bound Traffic and IntraLATA Toll Traffic for 
LATA wide transport and termination. CLEC must also establish an interconnection trunk group(s) at all 
AT&T Access Tandems where CLEC NXXs are homed as described in Section 4.2.1 above. If CLEC does 
not have NXXs homed at any particular AT&T Access Tandem within a LATA and elects not to establish an 
interconnection trunk group(s) at such AT&T Access Tandem. CLEC can order MTA in each AT&T Access 
Tandem within the LATA where it does have an interconnection trunk group(s) and AT&T will terminate 
CLEC's Local Traffic. ISP-Bound Traffic and IntraLATA Toll Traffic to end users served through those AT&T 
Access Tandems where CLEC does not have an interconnection trunk group(s). MTA shall be provisioned 
in accordance with AT&T's Ordering Guidelines. 

2.2.1.2 	 CLEC may also utilize MTA to route its originated Transit Traffic; provided. however. that MTA may not be 
utilized to route switched access traffic that transits the AT&T network to an IXC. Switched access trarfic 
originated by or terminated to CLEC will be delivered to and from IXCs based on CLEC's NXX access 
tandem homing arrangement as specified by CLEC in the LERG. 

2.2.1.3 	 Compensation for MTA shall be at the applicable tandem switching and transport charges specified in 
Exhibit A and shall be billed in addition to any Call Transport and Termination charges. 

2.2.1.4 	 To the extent CLEC does not purchase MTA in a LATA served by multiple Access Tandems, CLEC must 
establish an interconnection trunk group(s) to every Access Tandem in the LATA to serve the entire LATA. 
To the extent CLEC routes its traffic in such a way that utilizes AT& 1's MTA service without properly 
ordering MTA. CLE Cshall pay AT&T the associated MTA charges. 

2.3 	 CLEC Terminating (AT&T to CLEC) 

For CLEC Terminating traffic (AT&T to CLEC). where AT&T has a LocalllntraLATA. or Local/Access 
Tandem Switch. AT&T will combine the Section 251 (b)(5) Traffic. ISP Bound Traffic and IntraLATA Toll 
Traffic originating from an end user obtaining local dial tone from AT&T where AT&T is both the Section 
251(b)(5) Traffic and IntraLATA Toll provider over a Single two-way trunk group. When AT&T has Access 
Tandem Switches separate from Local Tandems Switches in a Local Exchange Area. AT&T shall deliver 
Section 251 (b)(5) Traffic and ISP-Bound Traffic from the Local Tandem Switch to CLEC over the two-way 
trunk group to the Local Tandem Switch. AT&T shall deliver IntraLATA Toll traffic from the Access Tandem 
Switch to CLEC over the two-way trunk group to the Access Tandem Switch. As noted in Section 2.1.1 
above, direct trunk group(s) between CLEC and AT&T's End Offices will be provisioned as two-way and 
used as two-way. Trunks will utilize Signaling System 7 (557) protocol signaling when such capabilities 
exist within the AT&T network. Multifrequency (MF) signaling will be utilized in cases where AT&T switching 
platforms do not support 557. 

eees 11501391 

---------------..........
--~.. 



ATTACHMENT 11: APPENDIX ITR 
AT&T FLORIDA. AT&T GEORGIA! NEW TALIi, INC.Page 117 of 392 

PAGE 30F 8 

Third Party Traffic2.4 

Third Party Traffic will be transported between the AT&T Access Tandem Switch and ClEC over a "third 
party traffic H trunk group separate from any local or local and IntralATA Toll trunk group. This trunk group 
will be established for the transmission and routing of traffic originating on between CLEe's network that is 
switched and/or transported by AT&T and delivered to a third party's network, or traffic originating on a third 
party's network that is switched and/or transported by AT&T and delivered to ClEe's network. When AT&T 
has more than one Access Tandem Switch within a local Exchange Area, ClEC may utilize a single "third 
party traffic" trunk group to one AT&T Access Tandem Switch within the local Exchange Area. This trunk 
group will be provisioned as two-way and will utilize 557 protocol signaling. Traffic destined to and from 
multiple interexchange carriers ([XCs) can be combined on this trunk group. Third Party Traffic trunks shall 
be two-way trunks and must be ordered by CLEC to deliver and receive Third Party Traffic. Establishing 
Third Party Traffic trunks at Access and Local Tandems provides Intra-Tandem Access to the Third Party 
also interconnected at those Tandems. CLEC shall be responsible for all recurring and nonrecurring 
charges associated with Third Party Traffic trunks and facilities. 

2.S 	 Direct End Office Trunking 

2.S.1 	 The Parties shall establish a one·way (except where the parties have agreed to use two-way trunks.)Direct 
End Office trunk (DEOT) group when End Office traffic exceeds 24 DSOs at peak over three consecutive 
month's or when no Local Tandem Switch is present in the Local Exchange Area. Trunking to an AT&T End 
Office shall afford CLEC access to only the NXXs served by that individual End Office. 

2.S.2 	 Once such trunks are provisioned, tramc from CLEC to AT&T must be redirected to route first to the DEOT 
with overflow traffic alternate routed to the appropriate AT &T·22STATE)andem that switches Section 
251 {b)(S)lIntralATA Toll Traffic. If an AT&T End OUice does not subtend an AT&T Tandem that switches 
Section 2S1 (b){5)lIntraLATA Toll Traffic, a direct final DEOT will be established by ClEC and there will be 
no overflow of Section 251 (b){S)/lntraLATA Toll Traffic. 

2.5.3 	 Alliraffic received by AT&T.on the DE OT from ClE C must terminate in the End Office, i.e. no Tandem 
switching will be performed in the End Office. Where End Office functionality is provided in a remote End 
Office switch of a host/remote configuration, CLEC shall establish the DEOT at the host switch. 

2.6 	 E911 Emergency Traffic 

A segregated trunk group will be required to each appropriate E911 tandem within an exchange in which 
CLEC offers Exchange Service. This trunk group will be set up as a one-way outgoing only and will utilize 
SS7 protocol signaling unless SS7 protocol signaling is not yet available, then CAMAIANI MF signaling will 
be utilized 

Where technically feasible and the PSAP customer agrees. E911 traffic will be routed on a dedicated trunk 
group direclly to the AT&T end office that serves the appropriate PSAP. This trunk group will be set up as 
one-way outgoing only and will utilize SS7 protocol signaling unless SS7 protocol signaling is not yet 
available, then CAMA/ANI MF signaling will be utilized. 

2.7 Mass Calling (Public Response Choke Network) 

A segregated trunk group will be required to the designated Public Response Choke Network tandem in 
each serving area in which CLEC provides service pursuanl 10 this Agreement. This trunk group will be 
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one-way outgoing only and will utilize MF signaling. It is anticipated that this group will be sized as follows. 
subject to adjustments from time to time as circumstances require: 

< 15001 access Lines (AC) 2 trunks (min) 
15001 to 25000 AC 3 trunks 
25001 to 50000 AC 4 trunks 
50001 to 75000 AC 5 trunks 
> 75000 AC 6 trunks (max) 

In addition. CLEC may use call-gapping and software designed networks to control Mass Calling. 

At the time that CLEC establishes a Public Response Choke Network NXX and tandem. AT&T will establish 
reciprocal mass calling trunks to CLEC subject to the requirements set forth in this Section_ CLEC has the 
option of call gapping or trunking to a specific tandem for gapping by AT&T_ 

Operator Services 

Inward Operator Assistance (Call Code 121) - CLEC may choose from two interconnection options for 
Inward Operator Assistance. 

Option 1 - Interexchange Carrier (IXC) 

CLEC may utilize the Interexchange Carrier Network. CLEC will route its calls requiring inward operator 
assistance through its designated IXC POP to AT&T's TOPS tandem. AT&T will route its calls requiring 
inward operator assistance to CLEe's Designated Operator Switch (TTC) through the designated IXC POP. 

CLEC will use the same OSPS platform to provide local and IXC operator services. Where appropriate. 
CLE C will utilize existing trunks to the AT&T TOPS platform that are currently used for existing IXC inward 
operator services. 

Option 2 -CLEC Operator Switch 

CLEC will identify a switch as the Designated Operator Switch (fTC) for its NPA-NXXs. AT&T will route 
CLEC's calls requiring inward operator assistance to this switch. This option requires a segregated one-way 
(with MF signaling) trunk group from AT&T's Access Tandem to the CLEC switch. CLEC calls requiring 
inward operator assistance will be routed to AT&T's operator over an rxc network. 

Trunk Design Blocking Criteria 

Trunk forecasting and servicing lor the Section 251 (b){5). ISP-Bound Traffic and intraLATA toll trunk groups 
will be based on the industry standard objective of 2% overall time consistent average busy season busy 
hour loads 1% from the End Office to the Tandem and 1% from tandem to End Office based on Neal 
Wilkinson B.OIM [Medium Day-to-Day Variation) until traffic data is available. Listed below are the trunk 
group types and their objectives: 

Trunk Group Type Blocking Objective (Neal Wilkinson B.01M) 

Local Tandem 1% 
Local Direct 2% 
IntraLATA Interexchange Direct 1% 
IntraLATA Interexchange Tandem 0.5% 
911 1% 
Operator Services (DA/DACC) 1% 
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Operator Services (0+, 0·) 0.5% 

Third Party 0.5% 

Busy Line Verification/Emergency Interrupt 1% 


4.0 	 Forecasting/Servicing Responsibilities 

4.1 ClEC agrees to provide an initial trunk forecast for establishing the initial trunk groups. AT&T shall review 
this forecast and if AT&T has any additional information that will change the forecast. AT&T shall provide 
this information to ClEC. Subsequent forecasts will be provided on a quarterly or semi·annual basis, at 
ClEC's election. Two of the quarterly forecasts, or one of the semi·annual forecasts, will be provided 
concurrent with the publication of the AT&T General Trunk Forecasl. The forecast will include yearly 
forecasted trunk quantities for all trunk groups described in this Appendix for a minimum of three years and 
the use of Common language Location Identifier (CLLI·MSG) which is described in Telcordia Technologies 
documents BR795·100·100 and BR795·400·100. Trunk servicing will be performed on a monthly basis at a 
minimum. 

4.2 	 The Parties agree to review ClEC's trunk capacity in accordance with CLEC's forecasts, including quarterly 
forecasts, if so elected and submitted by ClEC. 

4.3 	 Such forecasts shall include, subject to adjustments from time to time as circumstances require: 

4.3.1 	 Yearly forecasted trunk quantities (which include measurements that reflect actual tandem Local 
Interconnection and InterLATA trunks, End Office Local Interconnection trunks and tandem subtending 
Local Interconnection end office equivalentlrunk requirements) for a minimum of three (current and plus·1 
and plus·2) years; and 

4.3.2 	 A description of major network projects anticipated for the following six months. Major network projects 
include the introduction of a new switch, trunking or network rearrangements, orders greater than 4 DSls or 
other activities that are reflected by a significant increase or decrease in trunking demand for the following 
forecasting period. 

4.3.2.1 	 Parties shall make all reasonable efforts and cooperate in good faith to develop alternative solutions to 
accommodate orders when facilities are not available. 

4.4 	 CLEC shall be responsible for forecasting two·way trunk groups. AT&T shall be responsible for forecasting 
and servicing anyone way trunk groups terminating to CLEC and CLEC shall be responsible for forecasting 
and servicing anyone way trunk groups terminating to AT&T, unless otherwise specified in this Appendix. 
Standard trunk traffic engineering methods will be used as described in TELCORDIA TECHNOLOGIES 
document SR·TAp·000191, Trunk Traffic Engineering Concepts and Applications or as otherwise mutually 
agreed to by the Parties. 

4.5 If forecast quantities are in dispute, the Parties shall meet to reconcile the differences. 

4.6 Each Party shall provide a specified point of contact for planning, forecasting and trunk servicing purposes. 

5.0 	 Trunk Servicing 

5.1 Orders between the Parties to establish, add, change or disconnect trunks shall be processed by using an 
Access Service Request (ASR). CLEC will have administrative and order control for the purpose of issuing 
ASR's on two·way trunk groups. 
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Both Parties will jointly manage the capacity of Local Interconnection Trunk Groups. CLEC may send an 
ASR to trigger changes to the Local Interconnection Trunk Groups based on capacity assessment and to 
meet end user demand. AT&T shall send a Trunk Group Service Request (TGSR) to CLEC to trigger 
changes to the Local Interconnection Trunk Groups which exceed 65% capacity based on capacity 
assessment. If a direct final Third Party Trunk Group is at ninety percent (90%) utilization. a TGSR may be 
sent to CLEC. The TGSR is a standard industry support interface developed by the Ordering and Billing 
Forum of the Carrier liaison Committee of the Alliance for Telecommunications Solutions (ATIS) 
organization. TELCORDIA TECHNOLOGIES Special Report STSOO0316 describes the format and use 01 
the TGSR. The Party receiving a complete and accurate ASR will issue a Firm Order Confirmation (FOC) 
within five (5) business days and. if requested on the ASR. a Design Layout Record (DLR) to the ordering 
Party within the applicable timeframe(s) as specified by the appropriate regulatory body. 

In a Blocking Situation 

In a blocking situation. a TGSR will be issued by AT&T when additional capacity is required to reduce 
measured blocking to objective design blocking levels based upon analysis of trunk group data. CLEC. upon 
receipt and review of a TGSR. in a blocking situation. will issue an ASR to AT&T within three (3) business 
days after receipt of the TGSR. CLEC will note "Service Affecting" on the ASR. 

Underutilizalion 

Underutilization 01 interconnection trunks and facilities exists when provisioned capacity is greater than the 
current need. This over provisioning is an inefficient deployment and use of network resources and results 
in unnecessary costs. Those situations where more capacity exists than actual usage requires will be 
handled in the following manner: 

If a trunk group is under sixty-five percent (800A» of CCS capacity on a monthly average basis. for each 
month of any three (3) consecutive months period. either Party may request the issuance of an order to 
resize the trunk group. which shall be left with not less than thirty-five percent (15%) excess capacity. In all 
cases grade of service objectives shall be maintained. 

AT&T may send a TGSR to CLEC to trigger changes to the Local Interconnection Trunk Groups based on 
capacity assessment. Upon receipt of a TGSR. CLEC will issue an ASR to AT&T within ten (10) business 
days after receipt 01 the TGSR. subject to the following sections. 

Upon review of the TGSR. if CLEC does not agree with the resizing. the Parties will schedule a joint 
planning discussion within twenty (20) business days. The Parties will meet to resolve and mutually agree 
to the disposition of the TGSR. 

If AT&T does not receive an ASR. or if the CLEC does not respond 10 the TGSR by scheduling a joint 
discussion within twenty (20) business day period. AT&T will attempt to contact CLEC to schedule a joint 
planning discussion. If CLEC will not agree to meet within an additional five (5) business days and present 
adequate reason for keeping trunks operational. AT&T will issue an ASR to resize the Interconnection 
trunks and facilities. 

In all cases except a blocking situation. CLEC. upon receipt and review of a TGSR will issue a complete and 
accurate ASR to the other Party: 

Within ten (10) business days after receipt and review of the TGSR; or 

At any time as a result of either Party's own capacity management assessment, in order to begin the 
provisioning process. The standard interval used for the provisioning process will be twenty (20) business 
days. 
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5,5.3 When either Party requests an expedited order, every effort will be made to accommodate the request. 

5.6 Projects require the coordination and execution of multiple orders or related activities between and among 
AT&T and CLEC work groups, including but not limited 10 the initial eslab"shment of Locallnterconneclion 
or Meet Point Trunk Groups and selVice in an area, the introduction of a new switch or central offices, NXX 
code moves, re·homes, facility grooming, or network rearrangements. 

5.6.1 Orders that comprise a project, shall be jointly planned and coordinated. 

5.1 CLEC will be responsible for engineering its network on its side of the Point of Interconnection (POI). AT&T 
will be responsible for engineering its network on its side of the POI. 

5,8 Due dates for the installation of Local Interconnection and Meet Point Trunks covered by this Appendix shall 
be 20 business days from receipt of a complete and accurate ASR. If one of the Parties is unable to or not 
ready to perform Acceptance Tests, or is unable to accept the Local Interconnection SelVice Arrangement 
trunk(s) by the due date, the Party will provide a requested revised selVice due date. If CLEC requests a 
selVice due date change which exceeds the 31 calendar days after the original due date, the ASR must be 
cancelled by the CLEC. Should the CLEC fail to cancel such an ASR, AT&T shall treat the ASR as if it were 
cancelled, 

5.9 Trunk selVicing responsibilities for OPERATOR SERVICES trunks used for stand·alone Operator SelVice or 
Directory Assistance are the sole responsibility of CLEC. 

5.10 In the event that a Party requires trunk selVicing within shorter time intelVals than those provided for in this 
Appendix due to end user demand, such Party may designate its ASR as an "Expedite" and the other Party 
shall use best efforts to issue its FOC and DLR and install selVice within the requested interval. 

6.0 Servicing Objective/Data Exchange 

6.1 Each Party agrees to selVice trunk groups in a timely manner to the Trunk Design Blocking Criteria as 
necessary to meet customer demand. 

6.2 Exchange of traffic data enables each Party to make accurate and independent assessments of trunk group 
service levels and requirements. 

7,0 Installation, Maintenance, Testing and Repair 

7.1 Where available and at the request of either Party, each Party shall cooperate to ensure that its trunk 
groups are configured utilizing the B8ZS ESF protocol for 64 kbps Clear Channel Capability (64CCC) 
transmission to allow for ISDN interoperability between the Parties' respective networks where it is currently 
deployed at the time of the request. Trunk groups configured for 64CCC and carrying Circuit Switched Data 
(CSD) ISDN calls shall carry the appropriate Trunk Type Modifier in the CLCI-Message code. 

7.2 AT &T will engineer aU Local Interconnection Trunk Groups between AT&T and CLEC to a 6dB of digital pad 
configuration. Further, as 01 the date of the execution 01 this Agreement. AT&T and CLEC will cooperatively 
work to identify and convert all existing Local Interconnection Trunk Groups to a 6dB of digital pad 
configuration. 

7.3 Each Party will provide to the other test-line numbers (i.e., switch milliwatt numbers) and access to test 
lines. 
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7.3.1 	 Each Party wi" cooperatively plan and implement coordinated testing and repair procedures. which may 
include industry standard 105 and 108 tests. for the meet point and Local Interconnection trunks and 
facilities to ensure trouble reports are resolved in atimely and appropriate manner. 

8.0 	 Network Management 

8.1 Restrictive Controls 

Either Party may use protective network traffic management controls such as 7-digit and 10-digit code gaps 
set at appropriate levels on traffic toward each other's network. when required. to protect the public switched 
network from congestion due to facility failures. switch congestion. or failure or focused overload. CLEC 
and AT&T will immediately notify each other 01 any protective control action planned or executed. 

8.2 	 Expansive Controls 

Where the capability exists, originating or terminating traffic reroutes may be implemented by either Party to 
temporarily relieve network congestion due to facility failures or abnormal calling pallerns. Reroutes will not 
be used to circumvent normal trunk servicing. Expansive controls will only be used when mutually agreed to 
by the Parties. 

8.3 	 Mass Calling 

CLEC and AT&T shall cooperate and share pre-planning information regarding cross-network call-ins 
expected to generate large or focused temporary increases in call volumes. 

9.0 	 Applicability of Other Rates. Terms and Conditions 

9.1 	 This Appendix. and every Interconnection. service and network element provided thereunder. shall be 
subject to all rates. terms and conditions contained in this Agreement or any other appendices or 
attachments to this Agreement which are legitimately related to such Interconnection. service or network 
element; and all such rales. terms and conditions are incorporated by reference herein and as part of every 
Interconnection. service and network element provided hereunder. 

10.0 	 TRANSIT TRAFFIC ROUTING 

10.1 	 Facilities and trunking (ordering. provisioning. servicing. etc.) pursuant to CLEC's Interconnection 
Agreement(s) for Transit Trunk Groups or Third Party Trunk Groups will be utilized for the routing of Transit 
Traffic. 
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APPENDIX NETWORK INTERCONNECTION METHODS (NIM) 

This Appendix NIM to Attachment 11: Network Interconnection Architecture designates Network 
Interconnection Methods (NIMs) to be used by the Parties to obtain Interconnection, These include, but are not 
limited to: Mid-Span Fiber Meet Point (MSFMP); Virtual Collocation; SONET Based; Physical Collocation and 
leasing of AT&T facilities; leasing of facilities from a third party; CLEC self-build out or other mutually agreeable 
methods of obtaining Interconnection, 

1,0 	 Mid-Span Fiber Meet Point (MSFMP) 

Mid-Span Fiber Meet Point (MSFMP) between AT&T and ClEC can occur at any mutually agreeable, 
economically and technically feasible point between CLEC's premises and an AT&T tandem or end office, 
This meet will be on a Unidirectional Path Switched Ring (UPSR) software configuration. 

If MSFMP is the selected method for interconnection, MSFMP shall be used to provide interconnection 
trunking as defined in Appendix ITR to Attachment 11: Network Interconnection Architecture for trunk 
groups used to carry Section 251(b)(5) Traffic ISP-Bound Traffic and IntraLATA Toll Traffic originating from 
an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and 
IntraLATA Toll provider or IntraLATA Toll Traffic originating from an end user obtaining local dial tone from 
AT&T where AT&T is both the Section 251(b)(5) Traffic and Intra LATA Toll provider (hereinafter "Local 
Interconnection Trunk Groups'). 

1.1 	 There are two basic Mid-Span Fiber Meet Point (MSFMP) designs: 

1.1.1 	 Design One: CLEC's fiber cable and AT&T's fiber cable are connected at an economically and technically 
feasible point between the CLEC location and the last entrance manhole at the AT&T central office. 

1.1.1.1 	 The Parties may agree to a location with access to an existing AT&T fiber termination panel. In these 
cases, the network interconnection point (POI) shall be deSignated outside of the AT&T building, even 
though the CLEC fiber may be physically terminated on a fiber termination panel inside of a AT&T building. 
In this instance, CLEC will not incur fiber termination charges and AT&T will be responsible for connecting 
the cable to the AT&T facility. 

1.1.1.2 	 The Parties may agree to a location with access to an existing CLEC fiber termination panel. In these 
cases, the network interconnection point (POI) shall be designated outside of the CLEC building, even 
though the AT&T fiber may be physically terminated on a fiber termination panel inside of an CLEC building. 
In this instance, AT&T will not incur fiber termination charges and CLEC will be responsible for connecting 

the cable to the CLEC facility. 

1.1.1.3 	 II a suitable location with an existing fiber termination panel cannot be agreed upon, CLEC and AT&T shall 
mutually determine provision of a fiber termination panel housed in an outside, above ground cabinet placed 
at the physical meet point. Ownership and the cost of provisioning the panel will be negotiated between the 
two Parties. 

1.1.1.4 	 Intentionally Left Blank. 

1.1.1.4.1 Intentionally Left Blank. 

1.1.1.4.2 Intentionally Lelt Blank. 

1.1.1.4.3 Intentionally Lelt Blank. 
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1.1.2 	 Design Two: CLEC will provide fiber cable to the last entrance manhole at the AT&T tandem or end offICe 
switch with which CLEC wishes to interconnect. CLEC will provide a sUffICient length of fiber optic cable for 
AT&T to pull the fiber cable to the AT&T cable vault for termination. In this case the POI shall be at the 
manhole location. 

1.1.2.1 	 Each Party is responsible for designing, provisioning, ownership and maintenance of all equipment and 
facilities on its side of the POL Each Party is free to select the manufacturer of its Fiber Optic Terminal 
(FOT). Neither Party will be allowed to access the Data Communication Channel (DCC) of the other Party's 
FOT. 

1.1.2.2 	 The fiber connection point shall occur at the following location: 

1.1.2.2.1 A manhole outside of the AT&T central office. In this situation, CLEC will provide sufficient fiber optic cable 
for AT&T to pull the cable into the AT&T cable vault for termination. The POI will be at the manhole and 
AT&T will assume maintenance responsibility for the fiber cabling from the manhole to the FDF. 

1.2 	 The Parties will mutually agree upon the precise terms of each mid-span meet point facility. These terms 
will cover the technical details of the meet point as well as other network interconnection, provisioning and 
maintenance issues. 

1,3 	 The CLEC location includes FOTs, multiplexing and fiber required to take the optical signal handoff from 
AT&T for interconnection trunking as oullined in Appendix lTR. 

1.4 	 The AT&T tandem or end office switch includes all AT&T FOT, multiplexing and fiber required to take the 
optical signal hand-off provided from CLEC for interconnection trunking as oullined in Appendix ITR. This 
location is AT&T's responsibility to provision and maintain. 

1.5 	 In both designs, CLEC and AT&T will mutually agree on the capacity of the FOT(s) to be utilized. The 
capacity will be based on equivalent DS1s that contain Local Interconnection Trunk Groups. Each Party will 
also agree upon the optical frequency and wavelength necessary to implement the interconnection. The 
Parties wilt develop and agree upon methods for the capacity planning and management for these facilities, 
terms and conditions for over-provisioning facilities, and the necessary processes to implement facilities as 
indicated below. These methods will meet quality standards as mutually agreed to by CLEC and AT&T. 

1,6 	 Neither Party shall charge the other for its Local Channel portion of the Fiber Meet facility used exclusively 
for Local Traffic and ISP-Bound TraJlie. The percentage of Local Channel facilities utilized for Local Traffic 
and ISP-Bound Traffic shall be determined based upon the application of the PLF factor as set forth in the 
Compensation Attachment. The charges applied to the percentage of Local Channel facilities used for local 
Traffic and ISP-Bound Traffic as determined by the PlF factor areas set forth in Pricing Appendix. The 
remaining percentage of local Channel facilities shall be billed at AT&T's applicable access tariff rates. 
Charges for switched and special access services shall be billed in accordance with the applicable AT &T 
intrastate Access Services Tariff and or BellSouth's FCC No.1 Tariff. 

2.0 	 Avoidance of Over-Provisioning 

2.1 Underutilization is the inefficient deployment and use of the network due to forecasting a need for more 
capacity than actual usage requires and results in unnecessary costs for SONET systems. To avoid over· 
provisioning, the Parties will agree to joint facility growth planning as detailed below. 
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3.0 Joint Facility Growth Planning 

3.1 The initial fiber optic system deployed for each interconnection shall be the smallest standard available. For 
SONET this is an OC-3 system. The following lists the criteria and processes needed 10 satisfy additional 
capacity requirements beyond the initial system. 

3.2 Criteria: 

3.2.1 Investment is to be minimized; 

3.2.2 Facilities are to be deployed in a 'Just in time" fashion. 

3.3 Processes: 

3.3.1 Discussions to provide relief to existing facilities will be triggered when either Party recognizes that the 
overall system facility (DS1s) is at 85% capacity. 

3.3.2 Both Parties will perform a joint validation to ensure current ttunks have not been over·provisioned. If any 
trunk groups are over-provisioned. trunks will be turned down as appropriate. If any trunk resizing lowers 
the fill level of the system below 85%, the growth planning process will be suspended and will not be 
reinitiated until an 85% fill level is achieved. Trunk design blocking criteria described in Appendix tTR will be 
used in determining trunk group sizing requirements and forecasts. 

3.3.3 If based on the forecasted equivalent DS1 growth, the existing fiber optic system is not projected to exhaust 
within one year, the Parties will suspend further relief planning on this interconnection until a date one year 
prior to the projected exhaust date. If growth patterns change during the suspension period, either Party 
may re-initiate the joint planning process; 

3.3.4 If the placement of a minimum size FOT will not provide adequate augmentation capacity for the joint 
forecast over a two year period, and the forecast appears reasonable based upon history, the appropriately 
sized system shall be deployed at the outset. If the forecast indicates volume sufficient to justify a system 
larger than OC-3, AT&T shall provide such a system. If the forecast does not justify installing a system 
larger than OC-3, another minimally sized system (such as on OC-3) should be placed. This criteria 
assumes both Parties have adequate fibers for either scenario. If adequate fibers do not exist, both Parties 
shall negotiate placement of additional fibers. 

3.3.5 Both Parties will negotiate a project service date and corresponding work schedule to construct relief 
facilities in an effort to achieve 'Just in time" deployment. 

3.3.6 The joint planning process/negotiations should be completed within two months of identification of 90% fill. 

4.0 Virtual Collocation 

4.1 Virtual Collocation 
Collocation 

Altachment 13b - Collocation describes the terms and conditions for Interconnection via 

5.0 Intentionally Left Blank. 

6.0 Physical Collocation 

6.1 Physical Collocation - Allachment 13b . Collocation describes the terms and conditions for Interconnection 
via Collocation. 
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7.0 Leasing of AT&T's Facilities 

7.1 CLEC's leasing of AT&T' facilities for purposes of Attachment 11: Network Interconnection Architecture will 
be subject to the terms of this Agreement or the mutual agreement of the Parties. AT&T offers leased 
entrance facilities at the applicable Access Tariff rates. 

8.0 Leasing of Facilities From a Third Party or eLEe Self-Build Out 

8.1 CLEC's leasing of facilities from a Third Party Carrier or self-build out for purposes of Attachment 11: 
Network Interconnection Architecture shall be at the discretion of CLEC. 
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AllACHMENT 12: COMPENSATION 

Introduction 

AT&T agrees to comply with all Georgia and Florida Public Service Commission reciprocal compensation 
decisions regarding Internet service traffic subject to the final outcome of appeals of those decisions and 
the reciprocal compensation selected by the CLEC under this Agreement. 

Both parties, however, reserve all rights to contest any order or decision requiring the payment of reciprocal 
compensation pursuant to regulatory or judicial approval. Nothing in this Attachment shall constitute an 
admission by AT&T that ISP·Bound Traffic (as defined in Section 1.2) is in fact Section 251 (b)(5) Traffic (as 
defined below) subject to reciprocal compensation under the 1996 Federal Telecommunications Act. AT&T 
will make available to a CLEC that is similarly situated to another ILEC or CLEC (i.e., similar traffic types 
and the same geographic areas as defined by rate centers) each compensation arrangement for serving 
customers in optional or mandatory, one way or two way EAS, including ELCS, area serviced by such ILEC 
or CLEC similar to the corresponding arrangement that AT&T has with that ILEC or CLEC for serving those 
customers, provided the CLEC adopts the agreement containing the compensation arrangement in its 
entirety, taking all rates, terms, and conditions from the adopted agreement. For purposes of this 
Agreement, Section 251 (b)(5) Traffic shall mean all Local Traffic (as defined in Section 1.2) and any other 
traffic in which the Parties must pay each other reCiprocal compensation for the transport and termination of 
telecommunications under this Agreement (excluding any ISP·Bound Traffic). 

For purposes of compensation under this Agreement, the telecommunications traffic traded between CLEC 
and AT&T will be classified as either Section 251(b)(5) Traffic (including Local Traffic), Transit Traffic, 
IntraLATA Interexchange Traffic, ISP·bound Traffic, Meet Point Bilting, FX Traffic (Virtual, Dedicated and 
FX·type). The Parties agree that. notwithstanding the classification of traffic under this Agreement. either 
Party is free to define its own "local" calling area(s) for purposes of its provision of telecommunications 
services to its end users. The provisions of this Attachment apply to calls originated over the originating 
carrier's facilities. The provisions of this Attachment do not apply to traffic originated over services provided 
under local Resale service. 

Calls originated by CLEC's end users and terminated to AT&1's end users (or vice versa) will be classified 
as "Local Traffic" under this Agreement and subject to reciprocal compensation if the call: (i) originates and 
terminates to such end·users in the same AT&T exchange area; or (ii) originates and terminates to such 
end·users within different Exchanges, or within a SBC eXChange and an independent ILEC eXChange that 
share a common mandatory local calling area, as defined in AT&T's tariff, e.g.. mandatory Extended Area 
Service (EAS), mandatory Extended Local Calling Service (ELCS), or other like types of mandatory 
expanded local calling scopes. For the purpose of reciprocal compensation. a call to an Internet Service 
Provider is classified as "Local Traffic" if it meets either requirement in (i) or (ii). Calls originated by AT&T's 
end users and terminated to an ISP served by a CLEC (or vice versa) will be classified as compensable 
"ISP·Bound Traffic" in accordance with the FCC's Order on Remand and Report and Order, In the Maller of 
Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, Intercarrier 
Compensation for ISP·Bound Traffic. FCC 01·131, CC Docket Nos. 96·98,99·68 (reI. April 27. 2001) (FCC 
ISP Compensation Order') if the cal! (i) originates from end users and terminates to an ISP in the same 
AT& T exchange area; or (ii) originates from end users and terminates to an ISP within different AT&T 
Exchanges or within a SBC eXChange and an independent ILEC eXChange that share common mandatory 
local calling area, as defined in AT&T's tariff, e.g., mandatory Extended Area Service (EAS), mandatory 
Extended Local Calling Service (ELCS), or other like types of mandatory expanded local calling scopes. 
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1.3 	 To the extent that FX-type traffic does not originate from and terminate to an end user within a mandatory 
local calling scope, they are not eligible for reciprocal compensation. CLECs are not precluded from 
establishing their own local calling areas or prices for purpose of retail telephone service offerings. 

1.3.1 	 The transport and termination compensation for Virtual FX, Dedicated FX, and FX-type Traffic will 
be "Bill and Keep." 

1.3.1.1 	 Foreign Exchange (FX) services are retail service offerings purchased by FX customers 
which allow such FX customers to obtain exchange service from a mandatory local calling 
area other than the mandatory local calling area where the FX customer is physically 
located. FX service enables particular end-user customers to avoid what might otherwise 
be toll calls between the FX customer's physical location and customers in the foreign 
exchange. There are two types of FX service: 

1.3.1.1.1 	 "Dedicated FX Traffic" shall mean those calls routed by means of a physical. 
dedicated circuit delivering dial tone or otherwise serving an end user's station 
from a serving Central Office (also known as End Office) located outside of that 
station's mandatory local calling area. Dedicated FX Service permits the end 
user physically located in one exchange to be assigned telephone numbers 
resident in the serving Central (or End) Office in another. "foreign," exchange, 
thereby creating a local presence in that "foreign" exchange. 

1.3.1.1.2 	 "Virtual Foreign Exchange (FX) Traffic" and "FX-type Traffic" shall refer to those 
calls originated by or delivered to telephone numbers that are rated as local to 
the other telephone numbers in a given mandatory local calling area, but where 
the recipient end user's station assigned that telephone number is physically 
located outside of that mandatory local calling area. Virtual FX Service also 
permits an end user physically located in one exchange to be assigned 
telephone numbers resident in the serving Central (or End) Office in another. 
foreign: exchange. thereby creating a local presence in the "foreign" exchange. 
Virtual FX Service differs from Dedicated FX Service. however. in that Virtual FX 
end users continue to draw dial tone or are otherwise served from a Central (or 
End) Office which may provide service across more than one Commission· 
prescribed mandatory local calling area. whereas Dedicated FX Service end 
users draw dial tone or are otherwise served from a Central (or End) Office 
located outside their mandatory calling area. 

1.3.2 	 "FX Telephone Numbers" (also known as "NPA·NXX" codes) shall be those telephone numbers 
with different rating and routing points relative to a given mandatory local calling area. FX 
Telephone Numbers that deliver second dial tone and the ability for the calling party to enter 
access codes and an additional recipient telephone number remain classified as Feature Group A 
(FGA) calls, and are subject to the originating and terminating carrier's tariffed Switched Exchange 
Access rates (also known as "Meet Point Billed" compensation). 

1.3.3 	 The Terminating Carrier shall be responsible for not billing any minutes of use on its network that 
are "Virtual FX Traffic." "FX·type Traffic," or "Dedicated FX Service" as defined herein. To the 
extent minutes of use are nevertheless billed and paid by the originating carrier, but later found to 
be Virtual FX. Dedicated FX. or FX·type Traffic that should have been subject to Bill and Keep, the 
terminating carrier will be responsible for reimbursing the originating carrier the amount of 
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compensation paid, plus interest at the interest rate defined in the General Terms and Conditions 
of this Agreement. 

1.3.4 	 Intentionally Left Blank. 

1.3.5 	 FX traffic shall be segregated and tracked using the Percenlage of FX Usage (PFX) method. 

1.4 	 Intentionally Left Blank. 

1.4.1 	 Rates, terms and conditions for compensation for Section 251(b){5) Traffic contained below in 
Section 3.0 and the FCC's interim ISP terminating compensation rate plan for ISP Bound Traffic as 
contained below in Section 1.5; or 

1.4.2 	 Inlentionally Left Blank. 

1.4.3 	 Intentionally Left Blank. 

COnlract Rates for Section 251 (b)(5) Traffic and FCC's Interim ISP Terminating Compensation Plan rate for 
ISP·Bound Traffic. 

The CLEC may elect to take the rates, terms, and conditions for Section 251 (b){5) Traffic contained in the 
Pricing Appendix and the rates, terms and conditions for ISP·Bound Traffic in the Pricing Appendix which 
are based on the FCC ISP Compensation Order. AT&T made an offer (the "Offer") to all 
Telecommunications carriers to exchange Section 251(b)(5) Traffic and ISP·Bound Traffic pursuant to the 
terms and conditions of the FCC's interim ISP terminating compensation plan of the FCC's Order on 
Remand and Report and Order, In the Matter of Implementation of the Local Competition Provisions in the 
Telecommunications Act of 1996. Intercarrier Compensation for ISP-Bound Traffic, FCC 01-131. CC Docket 
Nos. 96-98. 99-68 (reI. April 27. 2001) f'FCC ISP Compensation Order") which was remanded but not 
vacated in WorldCom, Inc. v. FCC, No. 01-1218 (D.C. Cir. 2002). 

AT&T and CLEC agree to carry out the FCC's interim ISP terminating compensation plan on the date 
deSignated by AT&T in a particular state without waiving, and expressly reserving, all appellate rights to 
contest FCC, judicial, legislative, or other regulatory rulings regarding ISP-Bound traffic, including but not 
limited to, appeals of the FCC's ISP Compensation Order. By agreeing to this Attachment, both Parties 
reserve the right to advocate their respective positions before courts, state or federal commissions, or 
legislative bodies. 

Should a regulatory agency, court or legislature change or nullify the AT&T's designated date to begin billing 
under the FCC's ISP terminating compensation plan, then the Parties also agree that any necessary billing 
true·ups. reimbursements, or other accounting adjustments shall be made symmetrically and to the same 
date that the FCC terminating compensation plan was deemed applicable to all traffic in that state 
eXChanged under Section 251 (b)(5) of the Act. By way of interpretation, and without limiting the application 
of the foregoing, the Parties intend for retroactive compensation adjustments, to the extent they are ordered 
by intervening law. to apply uniformly to all traffic among AT&l CLEC and CMRS carriers in the state where 
traffic is exchanged as local calls within the meaning of this Attachment. 

Intercarrier Compensation Rate for ISP-Bound Traffic: 

1.5.2.1 	 The Parties agree to compensate each other for ISP-Bound Traffic on a minute of use basis at 
$.0007 per minute of use. 
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1.5.2.2 	 Payment of Reciprocal Compensation on ISP-Bound Traffic will not vary according to whether the 
traffic is routed through a tandem switch or directly to an end office switch. Where the terminating 
party utilizes a hierarchical or two-tier switching network, the Parties agree that the payment of 
these rates in no way modifies, alters, or otherwise affects any requirements to establish Direct 
End Office Trunking, or otherwise avoids the applicable provisions of the Interconnection 
Agreement and industry standards for interconnection, trunking, CPN, call transport, and switch 
usage recordation. 

1.5.3 	 ISP-Bound Traffic Rebuttable Presumption 

In accordance with Paragraph 79 of the FCC's ISP Compensation Order, CLEC and AT&T agree 
that there is a rebuttable presumption that any 01 the combined Section 251(b)(5) Traffic and ISP
Bound traffic exchanged between CLEC and AT&T exceeding a 3:1 terminating to originating ratio 
is presumed to be ISP-Bound Traffic subject to the compensation terms in this Section 1.S. Either 
Party has the right to rebut the 3:1 ISP presumption by identifying the actual ISP-Bound Traffic by 
any means mutually agreed by the Parties, or by any method approved by the Commission. If a 
Party seeking to rebut the presumption takes appropriate action at the Commission pursuant to 
section 252 of the Act and the Commission agrees that such Party has rebutted the presumption, 
the methodology and/or means approved by the Commission for use in determining the ratio shall 
be utilized by the Parties as of the date of the Commission approval and, in addition, shall be 
utilized to determine the appropriate true-up as described below. During the pendency of any such 
proceedings to rebut the presumption, CLEC and AT&T will remain obligated to pay the 
presumptive rates (reciprocal compensation rates for traffic below a 3:1 ratio, the rates set forth in 
Section 1.S.2.1 for traffic above the ratio) SUbject to a true·up upon the conclusion of such 
proceedings. Such true-up shall be retroactive back to the date a Party first sought appropriate 
relief from the Commission. 

1.5.4 	 For purposes of this Section 1.5.4 all Section 2S1(b)(S) Traffic and alllSP-Bound Traffic shall be 
referred to as "Billable Traffic" and will be billed in accordance with Section lS.0 below. The Party 
that transports and terminates more "Billable Traffic' rOut-of-Balance Carrier") will, on a monthly 
basis, calculate (i) the amount of such traffic to be compensated at the FCC interim ISP terminating 
compensation rate set forth in Section 1.5.2.1 above. The Out-ol-Balance Carrier will invoice on a 
monthly basis the other Party in accordance with the provisions in this Agreement and the FCC's 
interim ISP terminating compensation plan. 

1.5.5 	 In accordance with the FCC's Order on Remand and Report and Order, In the Maner of 
Implementation of the Local Compensation Provisions in the Telecommunications Act of 1996, 
Intercarrier Compensation for ISP·Bound Traffic, FCC 01·131, CC Docket Nos. 96·98, 99-68 (reI. 
April 27. 2001) rFCC ISP Compensation Orden. "ISP·Bound Traffic" shall mean 
Telecommunications traffic eXChanged between CLEC and AT&T in which the originating End User 
of one Party and Ihe ISP served by the other Party are: 

1.5.5.1 	 both physically located in the same ILEC Local Exchange Area as defined by the ILEC's 
Local (or "General") Exchange Tmiff on file with the applicable state commission or 
regulatory agency; or 

1.5.5.2 	 both physically located within neighboring ILE C Local Exchange Areas that are within the 
same common mandatory local calling area. This includes. but il is no! limited to, 
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mandatory EAS, mandatory ElCS or other types of mandatory expanded local calling 
scopes. 

1.6. 	 Intentionally left Blank. 

1.7 	 Intentionally left Blank. 

2.0 	 Responsibilities of the Parties 

2.1 	 Each Party to this Agreement will be responsible for the accuracy and qua~ty of its data as submitted to the 
respective Parties involved. 

2.2 	 For all traffic including, without limitation, Interexchange Circuit·Switched Traffic, IP Traffic and wireless 
traffic, each Party shall provide calling party number as defined in 47 C.F.R. § 64.1600(c) ['CPN") in 
accordance with Section 2.5 and shall not strip, alter, modify, add, delete, change, or incorrectly assign any 
CPN. CPN shall, at a minimum, include information that accurately reflects the physical location of the end 
user thaI originated, and/or dialed the call, when including such information is technically feasible. Each 
party shall use commercially reasonable efforts to prohibit the use of its local exchange services (including, 
but not limited to, PRI, ISDN and/or Smart Trunks) that such party sells to others to be used for the purpose 
of delivering Interexchange Traffic. 

2.3 	 The type of originating calling number transmitted depends on the protocol of the trunk signaling used for 
interconnection. Traditional toll protocol will be used with Multi·Frequency (MF) signaling, and Automatic 
Number Identification (ANI) will be sent either from the originating Party's end office switch to the 
terminating Party's tandem or end office switch. 

2.4 	 If one Party is passing CPN but the other Party is not properly receiving information. the Parties will work 
cooperatively to correct the problem. 

2.5 	 Fortraffic which is delivered by AT &T or CLEC to be terminated on the other Party's network. if the 
percentage of calls passed with CPN is greater than ninety percent (90%). all calls exchanged without CPN 
will be billed as either Section 251(b)(5) Traffic or IntralATA Toll Traffic in direct proportion to the MOUs of 
calls exchanged with CPN. Ir the percentage of calls passed with CPN is less than 90%, all calls passed 
without CPN will be billed as Intrastate IntralATA Toll Traffic 

2.5.1 	 Each Party will report to the other Percent Interstate Usage (PIU). Percent local Usage (PlU) and Percent 
local Facility (PlF) factors in order to determine the appropriate charges to be billed to the originating Party 
in accordance with this attachment. 

2.6 	 Jurisdictional Reporting 

2.6.1 	 Percent local Use (PLU). Each Party shall report to the other a PLU factor. The application of the PlU will 
determine the amount of local or ISP·Bound minutes to be biUed to the other Party. Each Party shall update 
its PLU on the first of January: April. July and October of the year and shall send it to the other Party to be 
received no later than thirty (30) days after the first of each such month based on local and ISP·Bound 
usage for the past three (3) months ending the last day of December. March. June and September, 
respectively. ReqUirements associated with PL Ucalculation and reporting shall be as set forth in AT&r s 
Jurisdictional Factors Reporting Guide. 
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Percent Local Facility (PLF). Each Party shall report to the other a PLF factor. 'fhe application of the PLF 
will determine the portion of switched dedicated transport to be billed per the local jurisdiction rates. The 
PLF shall be applied to Multiplexing, Local Channel and Interoffice Channel Switched Dedicated Transport 
utilized in the provision of local interconnection trunks. Each Party shall update its PlF on the first of 
January, April, July and October of the year and shall send it to the other Party to be received no later than 
thirty (30) days after the first of each such month to be effective the first bill period the following month, 
respectively. Requirements associated with PlF calculation and reporting shall be as set forth in AT&T's 
Jurisdictional Factors Reporting Guide, 

. 
Percent Interstate Usage (PIU). Each Party shall report to the other the projected PIU factors, including but 
not limited to PIU associated with facilities (PIUE) and Tenninating PIU (TPIU) factors. The application of 
the PIU will detennine the respective interstate traffic percentages to be billed at AT&T's FCC No.1 Tariff 
rates. All jurisdictional report requirements, rules and regulations for Interexchange Carriers specified in 
AT& 1's intrastate Access Services Tariff will apply to ClEC. After interstate and intrastate traffic 
percentages have been determined by use of PIU procedures, the PLU and PLF factors will be used for 
application and billing of local traffic and facilities. The inlrastate toll traffic shall be billed at AT&1's intrastate 
Access Services Tariff rates, Each Party shall update its PIUs on the first of January, April. July and October 
of the year and shall send it to the other Party to be received no later than thirty (30) days after the first of 
each such month, for all services showing the percentages of use for the past three (3) months ending the 
last day of December, March. June and September. Additional requirements associated with PIU 
calculations and reporting shall be as set forth in AT&T's Jurisdictional Factors Reporting Guide. 

Notwithstanding the provisions in Sections 2.6.1.2.6.2. and 2.6.3 above, where AT&T has message 
recording technology that identifies the jurisdiction 01 traffic tenninated as defined in this Agreement. such 
information shall, at AT& 1's option. be utilized to determine the appropriate jurisdictional reporting factors 
(i.e., PLU. PIU, and/or PLF). in lieu of those provided by CLEC. In the event that AT&T opts to utilize its own 
data to detennine jurisdictional reporting factors. AT&T shall notify CLEC at least fifteen (15) days prior to 
the beginning of the calendar quarter in which AT&T will begin to utilize its own data. 

On thirty (30) calendar days written Notice, ClE C must provide AT& T the ability and opportunity to conduct 
an annual audit to ensure the proper billing of traffic. ClEC shall retain Records of call detail for a minimum 
of nine (9) months from which the PlU. PLF andlor PIU can be ascertained. The audit shall be conducted 
during normal business hours at an office deSignated by CLEC. Audit requests shall not be submitted more 
frequently than one (1) time per calendar year. Audits shall be performed by an independent auditor chosen 
by AT&T. The audited factor (PLF, PLU andlor PIU) shall be adjusted based upon the audit results and 
shall apply to the usage for the audited period through the time period when the audit is completed, to the 
usage for the quarter prior to the audit period, and to the usage for the two (2) quarters following the 
completion of the audit. If. as a result of an audit, ClEC is found to have overstated the PLF. PLU and/or 
PIU by five percentage points (5%) or more, ClEC shall reimburse AT&T for the cost of the audit. 

Reciprocal Compensation lor Termination of Section 251(b)(5) Traffic 

In accordance with Section 1.5 of this Anachmenl. the compensation set forth below will apply to all Section 
251(b}(5) Traffic as defined in Section 1.0 of this Allachment. 

Applicability of Rates: 

3.2,1 	 The rates found in the pricing appendix. terms. and conditions in this Section 3.0 apply only to the 
termination Section 251 (b)(5) Traffic except as explicitly noted. 
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3.2.2 	 The Parties agree to compensate each other for the termination of Section 251 (b)(5) Traffic on a 
minute of use (MOU) basis and a Per Message basis. 

3.3 Rate Elements: 

3.3.1 	 Tandem Switching - compensation for the use of tandem switching functions. 

3.3.2 	 Intentionally Left Blank. 

3.3.3 	 Tandem Transport - compensation for the transmission facilities between the local tandem and the 
end offices subtending that tandem. 
a.) Common Transport Termination 
b.) Common Transport Facility 

3.3.4 	 End Office Switching - compensation for the local end office switching and line termination 
functions necessary to complete the transmission. It consists of a call set-up rate element and a 
duration rate element 

4.0 	 MULTIPLE TANDEM ACCESS (MTA) INTERCONNECTION RATE 

4.1 	 Compensation for MTA shall be at the applicable Tandem Switching and transport charges specified in the 
Pricing Schedule and shall be billed in addition to any call transport and termination charges. 

4.2 	 To the extent CLEC routes its trartic in such a way that utilizes AT&T's MTA service without properly 
ordering MTA, CLEC shall pay AT& T the associated MTA charges 

5.0 	 Intentionally Left Blank. 

6.0 	 Transit Traffic Compensation 

6.1 	 AT&Twill provide CLEC with AT&T's Transit Service to deliver Local. Optional EAS and intraLATA toll traffic 
to all Third Party Carriers with whom AT&T is interconnected. AT&T's Transit Service is a service provided 
to carriers, that are interconnected with AT&T. for the transmission of Section 251(b)(5) Traffic, ISP-Bound 
Traffic, (collectively "Local Transit Traffic"), and/or IntraLATA Interexchange Traffic f'intraLATA Toll Transit 
TraffiC) as defined in Sections 6.2, 6.2.1, 6.2.2, and 6.2.3 below. At no time shall either party provide transit 
service to an Interexchange Carrier (IXC) or any other Third Party Carrier for the purposes of avoiding 
paying appropriate access charges. 

6.2 	 For the purposes of this Agreement. Transit Traffic is defined as traffic between CLEC's end users and a 
Third Party Carrier's end user (e.g. Competitive Local Exchange Carriers. Incumbent Local Exchange 
Carriers. or Commercial Mobile Radio Service providers) that is routed utilizing an AT & T tandem switch 
where an AT&T end user is neither the originating nor the terminating party. 

6.2.1 	 Local Transit Traffic is defined as Transit Traffic between CLEe's local end users and the local end users of 
a Third Party Carlier originated and terminated within the same mandatory local calling area. 

6.2.1.1 	 The AT&T Transit Service for localtralfic shall be billed in accordance with the Pricing Schedule. 
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6.2.2 	 IntraLATAToll Transit Traffic is defined as Transit Traffic between CLEC's end users and the end users of a 
Third Party Carrier originated in one mandatory local calling area and terminated in a different mandatory 
local calling area but where both mandatory local calling areas are within the same LATA. Switched Access 
rates found in the applicable AT&T Intrastate Switched Access Tariff shall apply for intraLATA Toll Transit 
Traffic. 

6.2.2.1 	 CLEC shall establish direct interconnection to third parties as detailed in Attachment ITR. 

6.2.3 	 Billing associated with all Transit Traffic shall be pursuant to MECAB guidelines. Traffic between CLEC and 
Wireless Type 1 third parties or Wireless Type 2A third parties that do not engage in Meet Point Billing with 
AT&T shall not be lJeated as Transit Traffic from a routing or billing perspective until such time as such 
traffic is identifiable as Transit Traffic. 

6.3 	 When CLEC utilizes AT&T's Transit Service. CLEC shall indemnify AT&T against any and all charges levied 
by a Third Party Carrier upon AT&T. including any termination charges related to such traffic as well as any 
attorneys fees and expenses. AT&T shall not be required to function as a billing intermediary. (e.g. 
clearinghouse) when AT&T'sTransit Service is provided. 

6.4 	 When a Third Party Carrier originates Local, or inIJaLATA toll traffic to be transited by AT&T to CLEC. AT&T 
agrees to pass the originaling CPN information to the terminating Party when the Third Party Carrier 
provides such information and/or the Origina~ng Carrier Information (OCN) identifying the carrier AT&T 
immediately receives traffic from when such information is available. 

6.5 	 CLEC shall not bill AT&T for terminating any traffic that is originated by a Third Party Carrier whether that 
traffic or carrier is identified or unidentified, (I.e. whether CPN is sent or is not sent by the Third Party Carrier 
orthe OCN is or is not available) even though AT&T is acting as the transit service provider. 

6.6 	 The Parties agree to seek terminating compensation directly from the Third Party Carrier that is originating 
traffic, not from the Party providing the transit service. 

7.0 	 Non-Local Call Termination 

7.1 	 The Parties recognize and agree that ISP and Internet traffic could also be traded outside of the applicable 
local calling scope, or routed in ways that could make the rates and rate structure in Section 1.4 above not 
apply, including but nOllimited 10 ISP calls that fit the definitions of: 

• Transit Traffic 
• FX Traffic 
• IntraLATA Interexchange Traffic 
• InterLATA Interexchange Traffic 
• 800,888,877. C8YY") Traffic 
• Feature Group A Traffic 
• Feature Group DTraffic 

7.2 The Parties agree that, for the purposes of this Attachment either Party's end users remain free to place 
ISP calls under any of the above classifications. Notwithstanding anything to the contrary herein, to the 
exlentlSP calls are placed, the Parties agree Ihat the requirements of Section 1.4 above do not apply, and 
thai the Agreement's rates, terms and conditions for Transit Traffic, "8YY" Traffic, Feature Group A Traffic, 
Feature Group DTraffic, FX Traffic Intra LATA and/or InterLATA Traffic. whichever is applicable, shall apply. 
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8.0 Intentionally Left Blank. 

9.0 Intentionally Left Blank. 

10.0 Compensation for Termination of IntraLATA Interexchange Toll Traffic 

10.1 IntraLATA Interexchange traffic, not considered Section 251 (b)(5) Traffic, ISP-Bound Traffic, Optional EAS 
Traffic, Meet Point Billing Traffic, FX Traffic (Virtual. Dedicated and FX-type), FGA Traffic, or Cellular Traffic 
and carried on the jointly-provided ILEC network, is considered as IntraLATA Toll traffic and is subject to 
tariff access charges. Billing arrangements are outlined in Section 15. 

10.2 Compensation for the termination of this traffic will be at terminating access rates for Message Telephone 
Service (MTS) and originating access rates for 800 Service, including the Carrier Common line (CCL) 
charge, as set forth in each Parly's intrastate access service tariff. 

10.3 For interstate IntraLATA service, compensation for terminating of intercompany traffic will be at terminating 
access rates for Message Telephone Service (MTS) and originating access rates for 800 Service, including 
the Carrier Common line (CCL) charge, as set forth in each Party's interstate access service tariff. 

no Compensation for Origination and Termination of Switched Access 
Interexchange Carrier (lXC) (Meet·Point Billing (MPB) Arrangements) 

Service Traffic to or from an 

11.1 Meet Point Billing Traffic compensation for origination or termination of intercompany Meet Point Billing 
traffic will be at access rates as set forth in each Party's own applicable interstate or intrastate access tariffs. 

11.2 For exchange access IXC traffic via AT&T's access tandem switch the CLEC will establish MPB 
arrangements in order to provide Switched Access Services to Interexchange Carriers, in accordance with 
the MPB guidelines adopted by and contained in the Ordering and Billing Forum's MECOD and MECAB 
documents. Except as modified herein, MPB will be determined during joint network planning. 

11.3 Initially, billing to Interexchange carriers for the Switched Access Services jointly provided by the parties via 
the MPB arrangement will be according to the multiple bill single tariff method. As described in the MECAB 
document each Party will render a bill in accordance with its tariff for its portion of the service. Each Party 
will bill its own network access service rates to the IXC. The residual interconnection charge (RIC), if any, 
will be billed by the Party providing the End Office function. 

11.4 The Parties will maintain provisions in their respective federal and state access tariffs, or provisions within 
the National Exchange Carrier Association (NECA) Tariff No.4. or any successor tariff, sufficient to reRect 
this MPB arrangement, including MPB percentages. 

11.5 As detailed in the MECAB document. the Parties will exchange all information necessary to accurately, 
reliably and promplly bill third parties for Switched Access Services jointly handled by the parties via the 
MPB arrangement when the Parties do not have all detailed recordings for billing the IXC. The Parties 
agree that AT&T will billlXCs for originating and terminating access charges from its recordings. AT&T will 
pass the information to CLEC in Exchange Message Interface (EMI) format or via a mutually acceptable 
electronic file transfer protocol. Where the Exchange Message Interface (EM!) records cannot be 
transferred due to transmission failure, records can be provided via a mutually acceptable medium. The 
exchange of Access Usage Records CAURs") to accommodate meet point billing will be on a reciprocal, no 
charge basis. AT&T agrees to provide CLEC with AURs based upon mutually agreed upon intervals when 
AT&T acts as the Official Recording Company for tandem routed traffic is: (1) the end office company for 
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originating traffic, (2) the tandem company for terminating traffic and (3) the SSP company for originating 
800 traffic. 

12.0 Intentionally left blank 

13.0 Intentionally left blank 

14.0 Intentionally left blank 

15.0 Billing Arrangements for Termination of Section 251 (b){5). ISP·Bound, and Transit Traffic 

15.1 In AT&T each Party. unless otherwise agreed, will calculate terminating interconnection minutes of use 
based on standard switch recordings made within the terminating carrier'S network for Section 251 (b)(5) 
Traffic, Optional EAS Traffic. ISP·Bound Traffic and Transit Traffic. These terminating recordings are the 
basis for each Party to generate bills to the other Party. If CLEC does not have the technical ability to 
correctly generate bills from terminating recordings. the terminating carrier shall use any method agreed 
upon between the Parties. 

15.2 Intentionally Left Blank. 

15.3 The measurement of minutes of use over Local Interconnection Trunk Groups shall be in actual 
conversation seconds. The total conversation seconds over each individual Local Interconnection Trunk 
Group will be totaled for the entire monthly bill and then rounded to the next whole minute. 

15.4 In the event of a loss of data, both Parties shall cooperate to reconstruct the lost data within sixty (60) days 
of notification and if such reconstruction is not possible. shall accept a reasonable estimate of the lost data, 
based upon no more than three (3) to twelve (12) consecutive months of prior usage data. 

16.0 Intra LATA Toll Traffic Compensation 

16.1 For intrastate IntraLATA Message Telephone Service (MTS) toll traffic. compensation for termination of 
such traffic will be at terminating access rates. For intrastate IntraLATA 800 Service. compensation for 
termination of such traffic will be at originating access rates. including the Carrier Common Line (CCL) 
charge where applicable. The appropriate access rates are set forth in each Party's intrastate access 
service tariff. but such compensation shall not exceed the compensation contained in AT&T's tariff in whose 
eXChange area the End User is located. 

16.2 For interstate IntraLATA MTS toll fraffic. compensation for termination of such traffic will be at terminating 
access rates. For interstate IntraLATA 800 Service, compensation for termination of such traffic will be 
originating access rates, including the CCL charge where applicable. The appropriate access rates are set 
forth in each Party's interstate access service tariff. but such compensation shall not exceed the 
compensation contained in the AT&T's tariff in whose exchange area the End User is located. 

16.3 Intentionally Left Blank. 

16.4 Intentionally Left Blank. 

16.5 Intentionally Left Blank. 

16.6 Intentionally Left Blank. 
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Intentionally Left Btank. 

Intentionally Left Blank. 

Intentionally Left Blank. 

PRIMARY TOll CARRIER ARRANGEMENTS: 

A Primary Toll Carrier (PTC) is a company that provides IntraLATA Toll Traffic Service for its own End User 
customers and potentially for a Third Party ILEe's End User customers. In this ILEC arrangement, the PTC 
would receive the ILEC End User InlraLATA toll traffic revenues and pay the ILEC for originating these toll 
calls. The PTC would also pay the terminating switched access charges on behalf of the ILEC. In AT&T 
GEORGIA wherein Primary Toll Carrier arrangements are mandated. and AT&T GEORGIA is functioning as 
the PTC for a Third Party ILEe's End User customers, the following provisions apply to the InlraLATA toll 
traffic which is subject to the PTC arrangement: 

AT&T GEORGIA shall deliver such Intra LATA tolllraffic that originated from that Third Party ILEC and 
terminated to CLEC as the terminating carrier in accordance with the terms and conditions of such PTC 
arrangement mandated by the respective state Commission. Where AT&T GEORGIA is functioning as the 
PTC for a Third Party ILEe's End User customers. the following provisions apply to the minutes of use 
terminating to CLEC. AT&T GEORGIA and CLEC will work cooperatively to develop apercentage of the 
amount of state specific PTC ILEC originated intraLATA toll minutes of use thaI are within the state specific 
totallLEC originated minutes of use reHected in the monthly EMll1-01·01 Records provided to CLEC by 
AT&T GEORGIA. CLEC will apply this state specific percentage against the state specific totallLEC 
originated EMlll-0l·0l minutes of use each month to determine the amount of PTC intraLAT A toll minutes 
of use for which AT&T GEORGIA will compensate CLEC. Such percentage will be updated no more than 
twice each year. AT&T GEORGIA. will compensate CLEC for this PTC traffic as it would for AT&T 
originated traffic as set forth in CLEC's Interconnection Agreement with AT&T. 

AT&T GEORGIA shall deliver such IntraLATA toll traffic that originated from CLEC and terminated to the 
Third Party ILEC as the terminating carrier in accordance with the terms and conditions of such PTC 
arrangement mandated by the respective state Commission. CLEC shall pay AT&T GEORGIA for the use 
of its facilities at the rates set forth in AT&T's intrastate access service tariff in the respective state. CLEC 
shall pay the ILEC directly for the termination of such traffic originated from CLEC. 

SWITCHED ACCESS TRAFFIC 

For purposes of this Agreement only, Switched Access Traffic shall mean all traffic that originates from an 
End User physically located in one (1) local eXChange and delivered for termination to an End User 
physically located in a different local eXChange (excluding traffic from eXChanges sharing a common 
mandatory local calling area as defined in AT&T's local exchange tariffs on file with the applicable state 
commission) including, without limitation, any traffic that (i) terminates over a Party's circuit switch, including 
traffic from a service that originates over a circuit switch and uses Internet Protocol (lP) transport technology 
(regardless of whether only one provider uses IP transport or mulliple providers are involved in providing IP 
transport) and/or (ii) originates from the End User's premises in IP format and is transmitted to the switch of 
a provider of voice communication applications or services when such switch utilizes IP technology. 
Notwithstanding anything to the contrary in this Agreement, all Switched Access Traffic shall be delivered to 
the terminating Party over feature group access trunks per the terminating Party's access tariff(s) and shall 
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be subject to applicable intrastate and interstate switched access charges not to exceed AT&T's access 
tariff rates; provided, however, the following categories of Switched Access Traffic are not subject to the 
above stated requirement relating to routing over feature group access trunks: 

IntraLATAToll Traffic or Optional EAS Traffic from a CLEC End User that obtains local dial tone from CLEC 
where CLEC is both the Section 251 (b)(5) Traffic provider and the IntraLATA toll provider. 

IntraLATA Toll Traffic or Optional EAS Traffic from an AT&T End User that obtains local dial tone from AT&T 
where AT&T is both the Section 251 (b)(5) Traffic provider and the InlraLATA toll provider; 

Switched Access Traffic delivered to AT&T from an IXC where the terminating number is ported to another 
CLEC and the IXC fails to perform the LNP query; and/or 

Switched Access Traffic delivered to either Party from a Third Party CLEC over Local Interconnection Trunk 
Groups destined to the other Party. 

Notwithstanding anything to the contrary in this Agreement. each Party reserves it rights. remedies. and 
arguments relating to the application of switched access charges for traffic exchanged by the Parties prior to 
the Effective Date of this Agreement and described in the FCC's Order issued in the Petition for Declaratory 
Ruling that AT&T's Phone·to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 
01·361 (Released April 21, 2004). 

In the limited circumstances in which a Third Party CLEC delivers Switched Access Traffic as described in 
Section 0 above to either Party over Local Interconnection Trunk Groups, such Party may deliver such 
Switched Access Traffic to the terminating Party over Local Interconnection Trunk Groups. If it is 
determined that such traffic has been delivered over Local Interconnection Trunk Groups, and unless the 
traffic was delivered over Local Interconnection Trunk Groups pursuant to an agreement filed with. and 
approved by, the Commission, the terminating Party may object to the delivery of such traffic by providing 
written notice to the delivering Party pursuant to the Notice provisions set forth in the General Terms and 
Conditions and request removal of such traffic. The Parties will work cooperatively to identify the traffic with 
the goal of removing such traffic from the Local Interconnection Trunk Groups. If the delivering Party has 
not removed or is unable to remove such Switched Access Traffic as described in Section 0 above from the 
Local Interconnection Trunk Groups within sixty (60) calendar days of receipt of Notice from the other Party. 
the Parties agree to jointly file a complaint or any other appropriate aclion with the applicable Commission to 
seek any necessary permission to remove the traffic from such interconnection trunks up 10 and including 
the righllo block such Iraffic and 10 obtain compensation. if appropriate. from the Third Party CLEC 
delivering such traffic to Ihe extent it is not blocked. 
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ATTACHMENT 13: ANCILLARY FUNCTIONS 

1.0 	 INTRODUCTION 

1.1 This Attachment 13: Ancillary Functions, and its Appendices set forth the Ancillary Functions that 
AT&T agrees to offer to CLECs under this Agreement. and the requirements associated therewith. 
AT&T will offer these Ancillary Functions to CLECs on rates, terms and conditions that are just. 
reasonable, and non-discriminatory and in accordance with the terms and conditions of this 
Agreement. 

2.0 	 COllOCATION 

2.1 	 Certain provisions applicable to the Parties' rights and obligations pertaining to physical collocation 
are set forth in Appendix Collocation, attached hereto. 

3.0 	 RIGHTS OF WAY (ROW), CONDUITS AND POLE ATTACHMENTS 

3.1 	 The provisions concerning CLEe's access to and use of space on or within a pole, duct, conduit. or 
right-of-way owned or controlled by AT&T are set forth in Appendix Poles. Conduits, and Rights-Of
Way, attached hereto. 
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APPENDIX COLLOCATION -INTRODUCTION 


1. 	 AT&T will provide caged, shared caged, common caged, cageless, and other Physical collocation arrangements 
within its Eligible Structures, and where space is Legitimately Exhausted inside an Eligible Structure, AT&T will 
provide adjacent space for on-site co/location. and interconnection facilities to access unbundled network elements 
through adjacent off·site collocation, for physical collocation as set forth in Appendix 13bl Appendix Collocation 
attached hereto and incorporated herein by reference. 

2. 	 In addition, in AT&T's Central Offices and, at AT&T's other eligible structures (e.g., CEVs, huts and cabinets) where 
physical collocation space is available, AT&T will provide Virtual collocation wherein AT&T maintains and repairs 
the collocation equipment consistent with the terms of the 13b1 Appendix Collocation, or Virtual collocation wherein 
CLE C maintains and repairs the virtually collocated equipment consistent with the term of the 13b1 Appendix 
Collocation that is attached hereto and incorporated herein by reference. 

3. 	 Intentionally left blank 

4. 	 Intentionally left blank 

5. 	 Collocation price quotes 

5.1 	 Each AT&T price quote, except for ICB quotes, for a collocation arrangement must include, for every 
individual price component, the applicable USOC, non-recurring charge(s) and monthly recurring 
charge(s). 

6. 	 RESERVATION OF RIGHTSJlNTERVENING LAW 

6.1 	 The Parties acknowledge and agree that the intervening law language set forth in the General Terms and 
Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this Appendix. 
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AT&T COLLOCATION 

Scope of Appendix 

AT&T Premises 

The rates, terms and conditions contained within this Appendix shall only apply when New Talk is 
physically collocated as a sole occupant or as a Host within an AT&T Premises pursuant to this 
AppendiX. AT&T Premises, as defined in this Appendix includes AT&T Central Offices, and 
Remote Terminals (hereinafter "AT&T Premises'). This Appendix is applicable to AT&T Premises 
owned or leased by AT&T. Where not specified, the language in this Appendix applies to both 
Central Office and Remote Site Collocation. 

Third Party Property. If the AT&T Premises, or the property on which it is located, is leased by 
AT & T from a third party or otherwise controlled by a third party, special considerations and 
intervals may apply in addition to the terms and conditions of this Appendix. Additionally, where 
AT&T notifies New Talk that AT&T's agreement with a third party does not grant AT&T the ability to 
provide access and use rights to others, upon New Talk's request, AT&T will use commercially 
reasonable efforts to obtain the owner's consent and to otherwise secure such rights for New Talk. 
New Talk agrees to reimburse AT&T for all costs incurred by AT&T in obtaining such rights for New 
Talk. In cases where a third party agreement does not grant AT&T the right to provide access and 
use rights to others as contemplated by this Appendix and AT&T, is unable to secure such access 
and use rights for New Tark, New Talk shall be responsible for obtaining such permission to access 
and use such property. AT&T shall cooperate with New Talk in obtaining such permission. 

Right to Occupy 

AT&T shall offer to New Talk collocation on rates, terms and conditions that are just, reasonable, 
nondiscriminatory and consistent with the rules of the FCC. Subject to the rates, terms and 
conditions of this Appendix, where space is available and it is technically feasible, AT&T will allow 
New Talk to occupy a certain area designated by AT&T within an AT&T Premises, or on AT&T 
property upon which the AT&T Premises is located, of a size which is specified by New Talk and 
agreed to by AT&T (hereinafter "Collocation Spacel Except as otherwise specified, any 
references to Collocation Space shall be for physical collocation. The necessary rates, terms and 
conditions for a premises as defined by the FCC, other than AT&T Premises, shall be negotiated 
upon reasonable request for collocation at such premises. 

Neither AT&T nor any of AT&T's affiliates may reserve space for future use on morepreferential 
terms than those set forth in this Appendix. 

In all states other than Florida, the size specified by New Talk may contemplate a request for 
space sufficient to accommodate New Talk's growth within a twenty-four (24) month period. 

In the state of Florida, the size specified by New Talk may contemplate a request for space 
sufficient to accommodate New Talk's growth within an eighteen (18) month period. 

Space Allocation. AT&T shall assign New Talk Collocation Space that utilizes existing 
infrastructure (e.g., heating, ventilation, air conditioning (HVAC), lighting and available power), if 
such space is available for collocation. Otherwise, AT&T shall attempt to accommodate New 
Talk's requested space preferences, if any, including the provision of contiguous space for any 
subsequent request for collocation. In allocating Collocation Space, AT&T shall not materially 
increase New Talk's cost or materially delay New Talk's occupation and use of the Collocation 
Space, assign Collocation Space that will impair the quality of service or otherwise limit the service 
New Talk wishes to offer, reduce unreasonably the IOtaI space available for physical collocation or 
preclude reasonable physical collocation within the AT&T Premises. Space shall not be available 
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for collocation rt it is: (a) physically occupied by non-obsolete equipment; (b) assigned to another 
collocated telecommunications carrier; (c) used to provide physical access to occupied space; (d) 
used to enable technicians to work on equipment located within occupied space; (e) properly 
reserved for future use, either by AT&T or another collocated telecommunications carrier; or (Q 
essential for the administration and proper functioning of the AT&T Premises. AT&T may 
segregate Collocation Space and require separate entrances for collocated telecommunications 
carriers \0 access their CoHocation Space, pursuant to FCC Rules. 

Transfer of Collocation Space 

New Talk shall be allowed to transfer Collocation Space to another CLEC under the following 
conditions: (1) the AT&T Premises is not at or near space exhaustion; (2) the transfer of space 
shall be contingent upon AT&T's approval, which will not be unreasonably withheld; (3) New Talk 
has no unpaid, undisputed collocation charges; and (4) the transfer of the Collocation Space is in 
conjunction with New Talk's sale of all or substantially all, of the in-place collocation equipment to 
the same CLEC. 

The responsibilities of New Talk shall include: (1) submitting a letter of authorization to AT&T for 
the transfer; (2) entering into a transfer agreement with AT&T and the acquiring CLEC; and (3) 
returning all Security Access Devices to AT&T. The responsibilities of the acquiring CLEC shall 
include: (1) submitting an application to AT&T for the transfer of the Collocation Space; (2) 
satisfying all requirements of its interconnection agreement with AT&T; (3) submitting a leller to 
AT&T for the assumption of services; and (4) entering into a transfer agreement with AT&T and 
New Talk. 

In conjunction with a transfer of Collocation Space, any services associated with the Collocation 
Space shall be transferred pursuant to separately negotiated rates, terms and conditions. 

Space Reclamation 

In the event of space exhaust within an AT&T Premises, AT&T may include in its documentation 
for the Petition for Waiver filed with the Commission, any unutilized space in the AT&T Premises. 
New Talk will be responsible for the justification of unutilized space within its Collocation Space, if 
the Commission requires such justification. 

AT & T may reclaim unused Collocation Space when an AT&T Premises is at, or near, space 
exhaustion and New Talk cannot demonstrate thaI New Talk will utilize the Collocation Space in 
the time frames set forth below in Section 1.5.3. In the event of space exhaust or near exhaust 
within an AT&T Premises, AT&T will provide wr~ten notice to New Talk requesting that New Talk 
release non-utilized Collocation Space to AT&T. when one hundred percent (100%) of the 
Collocation Space in New Talk's collocation arrangement is not being utilized. 

Within twenty (20) days of receipt of written notification from AT&T, New Talk shall either: (1) return 
the non-utilized Collocation Space to AT&T in which case New Talk shall be relieved of all 
obligations for charges associated with that portion of the Collocation Space applicable from the 
date the Collocation Space is returned to AT&T; or (2) for all states, with the exception of Florida, 
provide AT&T with information demonstrating that the Collocation Space will be utilized within 
twenty-four (24) months from the date New Talk accepted the Collocation Space (Acceptance 
Date) from AT&T. For Florida, New Talk shall provide information to AT&T demonstrating that the 
Collocation Space will be utilized within eighteen (18) months from the Acceptance Date. 

Disputes concerning AT& Ts claim of space exhaust, or near exhaust or New Talk's refusal to 
return requested Collocation Space should be resolved by AT&T and New Talk pursuant to the 
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dispute resolution language contained in the General Terms and Conditions. 

Use of Space. New Talk may only place in the Collocation Space equipment necessary for 
interconnection with AT&T's services/facilities or for accessing AT&T's unbundled network 
elements for the provision of Telecommunications Services. as specifically set forth in this 
Agreement. The Collocation Space assigned to New Talk may nol be used for any purposes other 
than as specifically described herein. including. but not limited to office space or a place of 
reporting for New Talk's employees or certified suppliers. 

Rates and Charges. New Talk agrees to pay the rates and charges identified in Exhibit B. 

Due Dates. If any due date contained in this Appendix falls on a weekend or a national holiday. 
then the due date will be the next business day thereafter. For intervals of ten (10) days or less. 
national holidays will be excluded. For purposes of this Appendix. national holidays include the 
following: New Year's Day. Martin luther King. Jr. Day. President's Day (WaShington's Birthday), 
Memorial Day, Independence Day. labor Day. Columbus Day. Veteran's Day. Thanksgiving Day 
and Christmas Day. 

Compliance. Subject to Section 24 of the General Terms and Conditions of this Agreement. the 
Parties agree to comply with all applicable federal. state, county. local and administrative laws. 
rules, ordinances, regulations and codes in the performance of their obligations hereunder. 

Optional Reports 

Space Availability Report. Upon request from New Talk and at New Talk's expense. AT&T will 
provide a written report (Space Availability Report) describing in detail the space that is currently 
available for collocation at a particular AT&T Premises. This report will include the amount of 
Collocation Space available at the AT&T Premises requested, the number of collocators present at 
the AT&T Premises. any modifications in the use of the space since the last report on the AT&T 
Premises requested and the measures AT&T is taking to make additional space available for 
collocation arrangements. A Space Availability Report does not reserve space at the AT&T 
Premises for which the Space Availability Report was requested by New Talk. 

The request from New Talk for a Space Availability Report must be in writing and include the AT&T 
Premises street address. as identified in the lERG. and the ClL! code for the AT&T Premises 
requested. ClL! code information is located in the NECA Tariff FCC NO.4. 

AT & T will respond to a request for a Space Availability Report for a particular AT&T Premises 
within ten (10) days of the receipt of such request. 

AT&T will use commerCially reasonable efforts to respond in ten (10) days to a Space Availability 
Report request when the request includes from two (2) to five (5) AT&T Premises within the same 
state. The response time for Space Availability Report requests of more than five (5) AT&T 
Premises. whether the request is for the same state or for two (2) or more states within the AT&T 
Southeast Region 9·State. shall be negotiated between the Parties. 

Remote Terminal Information. Upon request AT&T will provide New Talk with the following 
information concerning AT&T's remote terminals: (i) the address of the remote terminal; (iil the 
ClL! code of the remote terminal; (iii) the carrier serving area of the remote terminal; (iv) the 
deSignation of which remote terminals subtend a particular central office; and (v) the number and 
address of customers that are served by a particular remote terminal. 

AT & T will provide this information within thirty (30) days of a New Talk request subject to the 
following conditions: (i) the information will only be provided on a CD in the same format in which it 
appears in AT&T's systems: and (ii) the information will only be provided for each serving wire 
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center designated by New Talk, up to a maximum of thirty (30) wire centers per New Talk request 
per month per state. AT&T will bill the nonrecurring charge pursuant to the rates in Exhibit Bat the 
time AT&T sends the CD. 

Collocation Options 

Cageless Collocation. AT&T shall allow New Talk to collocate New Talk's equipment and facililies 
without requiring the construction of a cage or similar structure. AT&T shall allow New Talk to have 
direct access to New Talk's equipment and facilities in accordance with Section 5.1.2 below. AT&T 
shall make cageless collocation available in single bay increments. Except where New Talk's 
equipment requires special technical considerations (e.g., special cable racking or isolated ground 
plane), AT&T shall assign cageless Collocation Space in conventional equipment rack lineups 
where feasible. For equipment requiring special technical considerations, New Talk must provide 
the equipment layout, including spatial dimensions for such equipment pursuant to generiC 
requirements contained in Telcordia GR·63-Core, and shall be responsible for compliance with all 
special technical requirements associated with such equipment. 

Caged Collocation 

AT&T will make caged Collocation Space in Central Offices available in fifty (50) square foot 
increments. At New Talk's option and expense, New Talk will arrange with a Supplier certified by 
AT &T (AT&T Certified Supplier) to construct a collocation arrangement enclosure in accordance 
with AT&T's specifications for a wire mesh enclosure prior to starting equipment installation. Where 
local building codes require enclosure specifications more stringent than AT&T's wire mesh 
enclosure specifications, New Talk and New Talk's AT&T Certified Supplier must comply with the 
more stringent local building code requirements. New Talk's AT&T Certified Supplier shall be 
responsible for filing and obtaining any and all necessary permits and/or licenses for such 
construction. AT&T or AT&T's designated agent or contractor shall provide, at New Talk's 
expense, documentation, which may include existing building architectural drawings, enclosure 
drawings, specifications, etc., necessary for New Talk's AT&T Certified Supplier to obtain all 
necessary permits and/or other licenses. New Talk's AT&T Certified Supplier shall bill New Talk 
directly for all work performed for New Talk. AT&T shall have no liability for, nor responsibility to 
pay, such charges imposed by New Talk's AT&T Certified Supplier. New Talk must provide the 
local AT&T Cenlral Office Building Contact with two (2) Access Keys that will allow entry into the 
locked enclosure. Except in the case of an emergency, AT&T will not access New Talk's locked 
enclosure prior to notifying New Talk at least forty-eight (48) hours or two (2) business days, 
whichever is greater, before access to New Talk's Collocation Space is required. Upon request, 
AT&T shall construct the enclosure for New Talk. 

In the event New Talk's AT&T Certified Supplier will construct the collocation arrangement 
enclosure, AT&T may elect to review New Talk's plans and specifications, prior to allowing the 
construction to start, to ensure compliance with AT&T's wire mesh enclosure specifications. AT&T 
will notify New Talk of its desire to conduct this review in AT&T's Application Response, as defined 
herein, to New Talk's Initial Application. If New Talk's Initial Application does not indicate ils desire 
10 construct its own enclosure and New Talk subsequently decides to construct its own enclosure 
prior to AT&T's Application Response, then New Talk will resubmit its Initial Application, indicating 
its desire to construct its own enclosure. If New Talk subsequently decides construct its own 
enclosure after the bona fide firm order (hereinafter ftBFFO") has been accepted by AT &1. New 
Talk will submit a Subsequent Application. as defined in Section 6.2 below. If AT&T elects to 
review New Talk's plans and specifications, then AT&T will provide notification \0 New Talk within 
len (10) days after Ihe Inilial Application BFFO date or, if a Subsequent Application is submitted as 
set forth in the preceding sentence, then the Subsequent Application BFFO dale. AT&T shall 
complete ils review within fifteen (15) days after AT&T's receipt of New Talk's plans and 
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specifications. Regardless of whether or not AT&T elects to review New Talk's plans and 
specifications, AT&T reserves the right to inspect the enclosure after construction has been 
completed to ensure that it is constructed according to New Talk's submitted plans and 
specifications and/or AT&T's wire mesh enclosure specifications, as applicable. If AT&T decides to 
inspect the constructed Collocation Space, AT&T will complete its inspection within fifteen (15) 
days after receipt of New Talk's written notification thaI the enclosure has been completed. Within 
seven (7) days after AT&T has completed its inspection of New Talk's caged Collocation Space, 
AT&T shall require New Talk, at New Talk's expense, to remove or correct any structure that does 
not meet New Talk's plans and specifications or AT&T's wire mesh enclosure specifications, as 
applicable. 

Shared Caged Collocation 

New Talk may allow other telecommunications carriers to share New Talk's caged Collocation 
Space. pursuant to the terms and conditions agreed to by New Talk (Host) and the other 
telecommunications carriers (Guests) contained in this Section. except where the AT&T Premises 
is located within a leased space and AT&T is prohibited by said lease from offering such an option 
to New Talk. AT&T shall be notified in writing by New Talk upon the execution of any agreement 
between the Host and its Guest(s) prior to the submission of an application. Further, such 
notification shall include the name of the Guest(s), the term of the agreement, and a certification by 
New Talk that said agreement imposes upon the Guest(s) the same terms and conditions for 
Collocation Space as set forth in this Appendix between AT&T and New Talk. The term of the 
agreement between the Host and its Guest(s) shall not exceed the term of this Agreement between 
AT&T and New Talk. 

New Talk, as the Host. shall be the sole interface and responsible Party to AT&T for the 
assessment and billing of rates and charges contained within this Appendix and for the purposes of 
ensuring that the safety and security requirements of this Appendix are fully complied with by the 
Guest(s), its employees and agents. AT&T shall provide New Talk with a pro-ration of lhe costs of 
the Collocation Space based on the number of collocators and the space used by each. There will 
be a minimum charge of one (1) bay/rack per Host/Guest. In addition to the above, for all states 
other than Florida, New Talk shall be the responsible Party to AT&T for the purpose of submitting 
applications for initial and additional equipment placement for the Guest(s). In Florida, the 
Guest(s) may submit its own Initial Application and Subsequent Applications for equipment 
placement using the Host's ACNA. A separate Guest application shall result in the assessment of 
an Initial Application Fee or a Subsequent Application Fee, as set fonh in Exhibit B, which will be 
billed to the Host on the date that AT&T provides its written Application Response to the Guest(s) 
Bona Fide application. 

Notwithstanding the foregoing, the Guest(s) may submit service orders directly to AT&T to request 
the provisioning of interconnecting facilities between AT&T and the Guest(s). the proviSioning of 
services. and/or access to Network Elements. The bill for these interconnecting facilities, services 
and Network Elements will be charged to the Guest(s) pursuant to the applicable AT&T Tariff or the 
Guest's Inlerconnection Agreement with AT&T. 

New Talk shall indemnify and hold harmless AT&T from any and all claims. actions. causes of 
action. of whatever kind or nature arising out of the presence of New Talk's Guest(s) in the 
Collocation Space, except to the extent caused by AT&T's sole negligence. gross negligence. or 
willful misconduct. 

Adjacent Collocation 

Subject to technical feasibility and space availability. AT&T will permit an adjacent collocation 
arrangement (Adjacent Arrangement) on AT&T Premises' property only when space within the 
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requested AT&T Premises is legitimately exhausted and where the Adjacent Arrangement does not 
interfere with access to existing or planned structures or facilities on the AT& T Premises' property. 
An Adjacent Arrangement shall be constructed or procured by New Talk or New Talk's AT&T 
Certified Supplier and must be in conformance with the provisions of AT&T's design and 
construction specifications. Further, New Talk shall construc\' procure, maintain and operate said 
Adjacent Arrangement pursuant to all of the applicable rates, terms and conditions set forth in this 
Appendix. 

If New Talk requests Adjacent Collocation, pursuant to the conditions stated in Section 3.4 above, 
New Talk must arrange with an AT&T Certified Supplier to construct or procure the Adjacent 
Arrangement structure in accordance with AT&T's specifICations. AT&T will provide the 
appropriate specifications upon request Where local building codes require specifications more 
stringent than AT&T's own specifications, New Talk and New Talk's AT&T Certified Supplier shall 
comply with the more stringent local building code requirements. New Talk's AT&T Certified 
Supplier shall be responsible for filing and obtaining any and all necessary zoning, permits and/or 
licenses for such construction. New Talk's AT&T Certified Supplier shall bill New Talk directly for 
all work performed for New Talk to comply with this Appendix. AT&T shall have no liability for, nor 
responsibility to pay such charges imposed by New Talk's AT&T Certified Supplier. New Talk must 
provide the local AT&T contact with two (2) cards, keys or other access devices used to gain entry 
into the locked enclosure. Except in the case of an emergency, AT&T will not access New Talk's 
locked enclosure prior to notifying New Talk at least forty-eight (48) hours or two (2) business 
days, whichever is greater, before access to the Collocation Space is required. 

New Talk must submit its Adjacent Arrangement construction plans and specifications to AT&T 
when it places its Firm Order. AT&T shall review New Talk's plans and specifications prior to the 
construction of an Adjacent Arrangement to ensure New Talk's compliance with AT&T's 
specifications. AT&T shall complete its review within fifteen (15) days after receipt of the plans and 
specifications from New Talk for the Adjacent Arrangement. AT&T may inspect the Adjacent 
Arrangement during and after construction is completed to ensure that it is constructed according 
to New Talk's submitted plans and specifications. If AT&T decides to inspect the completed 
Adjacent Arrangement, AT&T will complete its inspection within fifteen (15) days after receipt of 
New Talk's written notification that the Adjacent Arrangement has been completed_ Within seven 
(7) days after AT&T has completed its inspection of New Talk's Adjacent Arrangemenl. AT&T shall 
require New Talk, at New Talk's expense, to remove or correct any structure that does not meet its 
submitted plans and specifications or AT&T's speCifications, as applicable. 

New Talk shall provide a concrete pad, the structure housing the Adjacent Arrangement. HVAC, 
lighting and all of the facilities that are required to connect the structure (i.e., racking, conduits, etc.) 
to the AT&T point of demarcation. At New Talk's option and where the local authority having 
jurisdiction permits, AT&T shall provide an AC power source and access to physical Collocation 
services and facilities, subject to the same nondiscriminatory requirements as those applicable to 
any other physical Collocation arrangement. In Alabama and Louisiana, at New Talk's request and 
expense, AT&T will provide Direct Current (DC) power to an Adjacent Collocation site where 
technically feasible, as that term has been defined by the FCC, and in accordance with applicable 
law. AT&T will provide DC power in an Adjacent Arrangement provided that such provisioning can 
be done in compliance with the National Electric Code (NEC), all safety and building codes and 
any local codes, such as, but not limited to, local zoning codes, and upon completion of 
negotiations between the Parties on the applicable rates and provisioning intervals. New Talk will 
pay for any and all DC power construction and provisioning costs to an Adjacent Arrangement 
through individual case basis (lCB) pricing that must be paid as follows: fifty percent (50%) before 
the DC installation work begins and fifty percent (50%) at completion of the DC installation work to 
the Adjacent Arrangement. New Talk's AT&T Certified Supplier shall be responsible, al New Talk's 
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sole expense, for filing the required documentation to obtain any and all necessary permits and/or 
licenses for an Adjacent Arrangement. AT&T shall allow Shared Caged Collocation within an 
Adjacent Arrangement. pursuant to the terms and conditions set forth in Section 3.3 above. 

Direct Connect 

AT&T will permit New Talk to directly interconnect between its own physical/virtual Collocation 
Spaces within the same AT&T Premises (Direct Connect). New Talk shall contract with an AT&T 
Certified Supplier to place the Direct Connect, which shall be provisioned using facilities owned by 
New Talk. A Direct Connect shall utilize AT&T common cable support structure. There will be a 
recurring charge per linear foot. per cable, of the actual common cable support structure used by 
New Talk to provision the Direct Connect between its physical/virtual Collocation Spaces. In those 
instances where New Talk's physical/virtual Collocation Spaces are contiguous in the central office, 
New Talk will have the option of using New Talk's own technicians to deploy the Direct Connect 
using either electrical or optical facilities between its Collocation Spaces by constructing its own 
dedicated cable support structure. New Talk will deploy such electrical or optical connections 
directly between its own equipment without being routed through AT&T's equipment or common 
cable support structure. New Talk may not self-provision a Direct Connect on any AT&T 
distribution frame, Point of Termination (POT) Bay, Digital System Cross-Connect (DSX) panel or 
light Guide Cross-Connect (LGX) panel. New Talk is solely responsible for ensuring the integrity 
of the signal. 

To place an order for a Direct Connect, New Talk must submit an Initial Application or Subsequent 
Application to AT&T. If no modification to the Collocation Space is requested other than the 
placement of a Direct Connect. the Co-Carrier Cross Connect/Direct Connect Application Fee for 
Direct Connect. as defined in Exhibit B, will apply. If other modifications are requested, in addition 
to the placement of a Direct Connect. either an Initial Application Fee or a Subsequent Application 
Fee will apply, pursuant to Section 6.2 below. AT&T will bill this nonrecurring charge on the date 
that AT&T provides an Application Response to New Talk. 

Co-Carrier Cross Connect (CCXC) 

A CCXC is a cross connection between New Talk and another collocated telecommunications 
carrier, other than AT&T, in the same AT&T Premises. Where technically feasible, AT&T will 
permit New Talk to interconnect between its Collocation Space(s) and the physical/virtual 
collocation space(s) of another collocated telecommunications carrier(s) within the same AT&T 
Premises via a CCXC, pursuant to the FCC's Rules. The other collocated telecommunications 
carrier's agreement must also contain CCXC rates. terms and conditions before AT&T will permit 
the provisioning of a CCXC between the two (2) collocated carriers. The applicable AT&T charges 
will be assessed to New Talk upon New Talk's request for the CCXC. New Talk is prohibited from 
using the Collocation Space for the sole or primary purpose of cross-connecting to other collocated 
telecommunications carriers. 

New Talk must contract with an AT&T Certified Supplier to place the CCXC. The CCXC shall be 
provisioned using facilities owned by New Talk. Such cross-connections to other collocated 
telecommunications carriers may be made using either electrical or optical facilities. New Talk 
shall be responsible for providing a LOA, with the application, to AT&T from the other collocated 
telecommunications carrier to which it will be cross-connecting. The CCXC shall utilize AT&T 
common cable support structure. There will be a recurring charge per linear foot, per cable, of the 
common cable support structure used by New Talk to provision the CCXC to the other collocated 
telecommunications carrier. In those instances where New Talk's equipment and the equipment of 
the other collocated telecommunications carrier are located in contiguous caged Collocation 
Space, New Talk may use its own technicians to install the CCXC using either electrical or optical 
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facilities between the equipment of both collocated telecommunications carriers by constructing a 
dedicated cable support structure between the two (2) contiguous cages. New Talk shall deploy 
such electrical or optical cross-connections directly between its own equipment and the equipment 
of the other collocated telecommunications carrier without being routed through AT&T's equipment 
or. in the case of a CCXC provisioned between contiguous collocation spaces, common cable 
support structure. New Talk shall not provision CCXC on any AT&T distribution frame. POT Bay. 
DSX panel or LGX panel. New Talk is solely responsible for ensuring the integrity of the signal. 

To place an order for a CCXC, New Talk must submit an application to AT&T. If no modification to 
the Collocation Space is requested other than the placement of a CCXC, the Co-Carrier Cross 
Connect/Direct Connect Application Fee for a CCXC, as defined in Exhibit B, will apply. If other 
modifications are requested, in addition to the placement of a CCXC, either an Initial Application or 
a Subsequent Application Fee will apply, pursuant to Section 6.2 below. AT&T will bill this 
nonrecurring charge on the date that it provides an Application Response to New Talk. 

Occupancy 

Space Ready Notification. AT&T will notify New Talk in writing when the Collocation Space is 
ready for occupancy (Space Ready Date). 

Acceptance Walkthrough. New Talk will schedule and complete an acceptance walkthrough of 
new or additional provisioned Collocation Space with AT&T within fifteen (15) days after the Space 
Ready Date. AT&T will correct any identified deviations from New Talk's original or jointly 
amended application within seven (7) days after the walkthrough, unless the Parties mutually agree 
upon a different time frame. AT&T will then establish a new Space Ready Date. Another 
acceptance walkthrough will be scheduled and conducted within fifteen (15) days after the new 
Space Ready Date. This follow-up acceptance walkthrough will be limited to only those deviations 
identified in the initial walkthrough. If New Talk completes its acceptance walkthrough within the 
fifteen (15) day interval associated with the applicable Space Ready Date, billing will begin upon 
the date of New Talk's acceptance of the Collocation Space (Space Acceptance Date). In the 
event New Talk fails to complete an acceptance walkthrough within the fifteen (15) day interval 
associated with the applicable Space Ready Date, the CoDocation Space shall be deemed 
accepted by New Talk on the Space Ready Date and billing will commence from that date. 

Early Space Acceptance. If New Talk decides to occupy the Collocation Space prior to the Space 
Ready Date, the date New Talk executes the Agreement for Customer Access and Acceptance to 
Unfinished Collocation Space is the date that will be deemed the Space Acceptance Date and 
billing will begin from that date. 

Equipment Installation. New Talk shall notify AT&T in writing that its collocation equipment 
installation is complete. New Talk's collocation equipment installation is complete when New 
Talk's equipment is connected to AT&T's network for the purpose of provisioning 
Telecommunication Services to New Talk's customers. AT&T may refuse to accept any orders for 
cross-connects until it has received such notice from New Talk. 

Termination of Occupancy. 

In addition to any other provisions addressing termination of occupancy in this Agreement. New 
Talk may terminate its occupancy of a particular Collocation Space by submitting a Subsequent 
Application requesting termination of occupancy for such Collocation Space. Such termination 
shall be effective upon AT&T's acceptance of the Space Relinquishment Form. Billing for monthly 
recurring charges wilt cease on the date that New Talk and AT&T conduct an inspection of the 
terminated space and jointly sign off on the Space Relinquishment Form or on the date that New 
Talk signs off on the Space Relinquishment Form and sends this form to AT&T, provi.ded no 
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discrepancies are found during AT&T's subsequent inspection of the terminated space. If the 
subsequent inspection by AT&T reveals any discrepancies, billing will cease on the date that AT&T 
and New Talk jointly conduct an inspection, confirming that New Talk has corrected all of the noted 
discrepancies identified by AT&T. A Subsequent Application Fee will not apply for the termination 
of occupancy; however, specific disconnect fees may apply to the services terminating to such 
Collocation Space. The particular disconnect fees that would apply in each state are contained in 
Exhibit B. 

Upon termination of occupancy, New Talk, at its sole expense, shall remove its equipment and any 
other property owned, leased or controlled by New Talk from the Collocation Space. New Talk 
shall have thirty (30) days from the Bona Fide Firm Order (BFFO) date (Termination Date) to 
complete such removal. including the removal of all eqUipment and facilities of New Talk's 
Guest(s), unless New Talk's Guest(s) has assumed responsibility for the Collocation Space 
housing the Guest(s)'s equipment and executed the appropriate documentation required by AT&T 
to transfer the Collocation Space to the Guest{s) prior to New Talk's Termination Date. 

New Talk shall continue the payment of all monthly recurring charges to AT&T until the date New 
Talk, and if applicable New Talk's Guest(s), has fully vacated the Collocation Space and the Space 
Relinquishment Form has been accepted by AT&T. If New Talk or New Talk's Guest(s) fails to 
vacate the Collocation Space within thirty (30) days from the Termination Date, AT&T shall have 
the right to remove and dispose of the equipment and any other property of New Talk or New 
Talk's Guest(s), in any manner that AT&T deems fit, at New Talk's expense and with no liability 
whatsoever for New Talk's property or New Talk's Guest(s) property. 

Upon termination of New Talk's right to occupy specific Collocation Space, the Collocation Space 
will revert back to AT&T's central office space inventory. New Talk shall surrender the Collocation 
Space to AT& T in the same condition as when it was first occupied by New Talk, with the exception 
of ordinary wear and tear, unless otherwise agreed to by the Parties. New Talk's AT&T Certified 
Supplier shaH be responsible for updating and making any necessary changes to AT&T's records 
as required by AT&T specifications including, but not limited to, AT&T's Central Office Record 
Drawings and ERMA Records. New Talk shall be responsible for the cost of removing any New 
Talk constructed enclosure, as well as any supporting structures (e.g., racking, conduits, power 
cables, etc.), by the Termination Date and restoring the grounds to their original condition. 

Use of Collocation Space 

Equipment Type 

AT&T shall permit the collocation and use of any equipment necessary for interconnection to 
AT&T's network and/or access to AT&T's unbundled network elements in the provision of 
Telecommunications Services, as the term "necessary" is defined by FCC 47 C.F.R. § 51.323 (b). 
The primary purpose and function of any equipment collocated in an AT&T Premises must be for 
interconnection to AT&T's network or access to AT&T's unbundled network elements in the 
provision of Telecommunications Services. Equipment is necessary for interconnection if an 
inability to deploy that equipment would, as apractical, economical, or operational maUer, preclude 
the requesting carrier from obtaining interconnection with AT&T at a level equal in quality to that 
which AT&T obtains within its own network or what AT&T provides to any affiliate, subsidiary, or 
other party. 

Examples of equipment that would not be considered necessary include, but are not limited to: 
traditional circuit switching equipment, equipment used exclusively for call-related databases, 
computer servers used exclusively for providing information services, OSS equipment used to 
support collocated telecommunications carrier network operations, equipment that generates 
customer orders, manages trouble tickets or inventory, or stores customer records in centralized 
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databases. etc. AT&T will determine upon receipt of an application if the requested equipment is 
necessary based on the criteria established by the FCC. Multifunctional equipment placed on an 
AT&T Premises must not place any greater relative burden on AT&T's property than comparable 
single·function equipment. AT&T reserves the right to allow the collocation of any equipment on a 
nondiscriminatory basis. 

Such equipment must. at a minimum. meet the following Telcordia Network Equipment Building 
Systems (NEBS) General Equipment Requirements: for Central OffICes Criteria level 1 
requirements as outlined in Telcordia Special Report SR-3580. Issue 1 and for Remote Sites 
Criteria level 3 requirements as outlined in the Telcordia Special report SR-3580. Issue 1. Except 
where otherwise required by a Commission. AT&T shall comply with the applicable FCC rules 
relating to denial of collocation equipment based on New Talk's failure to comply with this Section. 

To the extent New Talk wishes to place equipment in its collocation that does not meet the 
standards set forth in 5.1.3, New Talk may request in writing. pursuant to the Notices section of the 
General Terms & Conditions. a waiver to such standards. AT&T may provide a waiver in its sole 
discretion. 

At a Remote Site. all New Talk equipment installation shall comply with AT&T TR 73503-11h. 
"Grounding Engineering Procedures". Metallic cable sheaths and metallic strength members of 
optical fiber cables as well as the metallic cable sheaths of all copper conductor cables shall be 
bonded to the designated grounding bus for the Remote Site location. All copper conductor pairs. 
working and non-working. shall be equipped with a solid-state protector unit (over-voltage 
protection only). which has been listed by a nationally recognized testing laboratory. 

Terminations. New Talk shall not request more DSO, DS1. DS3 and/or optical terminations for a 
collocation arrangement than the IOtal port or termination capacity of the equipment physically 
installed in the Collocation Space. The total capacity of the equipment collocated in the Collocation 
Space will.include equipment contained in an application, as well as any equipment already placed 
in the Collocation Space. If full network termination capacity of the equipment being installed is not 
requested in the application submitted by New Talk. additional network terminations for the 
installed equipment will require the submission of a Subsequent Application. In the event New Talk 
submits an application for terminations that will exceed the total capacity of the collocated 
equipment. New Talk will be informed of the discrepancy by AT&T and required to submit a 
revision to the application. 

Security Interest in Equipment. CommenCing with the most current calendar quarter after the 
Effective Date of this Agreement and thereafter with respect to each subsequent calendar quarter 
during the term of this Agreement. New Talk will. no later than thirty (30) days after the close of 
such calendar quarter. provide a report to ICS Collocation Product Management. Room 34th Floor. 
675 W. Peachtree Street. Atlanta, Georgia 30375. listing any equipment in the Collocation Space 
(i) that was added during the calendar quarter to which such report pertains. and (ii) for which there 
is a UCC-l lien holder or to another entity that has a secured financial interest in such equipment 
(Secured Equipment). If no Secured Equipment has been installed within a given calendar quarter, 
no report shall be due hereunder in connection with such calendar quarter. 

No Marketing. New Talk shall not use the Collocation Space for marketing purposes, nor shall it 
place any identifying signs or markings outside the Collocation Space or on the grounds of the 
AT&T Premises. 

Equipment Identification. New Talk shall place a plaque or affix other identification (e.g.. stenciling 
or labeling) to each piece of New Tatk's equipment, including the appropriate emergency contacts 
with their corresponding telephone numbers. in order for AT&T to properly identify New Talk's 
equipment in the case of an emergency. For caged Collocation Space, such identification must be 
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placed on a plaque affixed to the outside of the caged enclosure. 

Entrance Facilities. 

New Talk may elect to place New Talk-owned or New Talk leased fiber entrance facilities into its 
Collocation Space. AT&T will designate the point of interconnection in close proximity to the AT&T 
Premises housing the Collocation Space, such as at an entrance manhole or a cable vault for 
Central Offices, which is physically accessible by both Parties. For Central Offices, New Talk will 
provide and place fiber cable in the entrance manhole of sufficient length to be pulled through 
conduit and into the splice location. New Talk will provide and install a sufficient length of fire 
retardant riser cable, to which AT&T will splice the entrance cable. The fire retardant riser cable 
will extend from the splice location to New Talk's equipment in New Talk's Collocation Space. In 
the event New Talk utilizes a non·metallic, riser-type entrance facility, a splice will not be required. 
For Remote Terminals New Talk will provide and place copper cable through conduit from the 
Remote Site Collocation Space to the feeder distribution interface. Such copper cable must be of 
sufficient length to reach the splice location for splicing by AT&T. New Talk must contact AT & T for 
authorization and instruction prior to placing any entrance facility cable in an entrance manhole or 
cable vault. New Talk is responsible for the maintenance of the entrance facilities. Nonrecurring 
charges for cable installation will be assessed on a per cable basis as set forth in Exhibit B upon 
receipt of New Talk's BFFO. Recurring charges for the cable support structure will be billed at the 
rates set forth in Exhibit B. 

Central Office Microwave Transmission Facilities. At New Talk's request. AT&T will accommodate, 
where technically feasible and space is available, a microwave entrance facility, pursuant to 
separately negotiated rates, terms and conditions. 

Central Office Copper and Coaxial Cable Entrance Facilities. In Florida and Georgia, AT&T shall 
permit New Talk to use copper or coaxial cable entrance facilities, if approved by the Commission, 
but only in those rare instances where New Talk demonstrates a necessity and entrance capacity 
is not at or near exhaust in a particular AT&T Premises in which New Talk's Collocation Space is 
located. In Florida, New Talk must have approval by the Commission before it submits a request 
for copper entrance facilities. Notwithstanding the foregOing, in the case of adjacent collocation, 
copper facilities may be used between the adjacent collocation arrangement and the central office 
demarcation point. unless AT&T determines that limited space is available for the placement of 
these entrance facilities. 

Dual Entrance Facilities at a Central Office. AT&T will provide at least two (2) interconnection 
points at each Central Office where at least two (2) such interconnection points are available and 
capacity exists. Upon receipt of a request by New Talk for dual entrance facilities to its physical 
Collocation Space, AT&T shalt provide New Talk with information regarding AT&T's capacity to 
accommodate the requested dual entrance facilities. If conduit in the serving manhole(s) is 
available and is not reserved for another purpose or for utilization within twelve (12) months of the 
receipt of an application for collocation. AT&T will make the requested conduit space available for 
the installation of a second entrance facility to New Talk's Collocation Space. The location of the 
serving manhole(s) will be determined at the sole discretion of AT&T. Where dual entrance 
facilities are not available due to a lack of capacity, AT & T will provide this information to New Talk 
in the Application Response. 

Shared Use 

New Talk may utihze spare capacity on an existing telecommunications carrier's entrance facility 
for the purpose of obtaining an entrance facility to New Talk's Collocation Space within the same 
AT&T Premises. 
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AT&T shall allow the splice, as long as the fiber is non-working dark fiber. New Talk must arrange 
with AT&T in accordance with AT&T's Special Construction Procedures, Rl93·11-030BT. and 
provide a lOA from the other telecommunications carrier authorizing AT&T to perform the splice of 
the New Talk-provided riser cable to the spare capacity on the other telecommunications carrier's 
entrance facility. If New Talk desires to allow another telecommunications carrier to use its 
entrance facilities, the telecommunications carrier must arrange with AT&T in accordance with 
AT&T's Special Construction Procedures, Rl93-11-030BT, and provide a LOA from New Talk 
authorizing AT&T to perform the splice 01 the telecommunications carrier's provided riser cable to 
the spare capacity on New Talk's entrance facility. 

Demarcation Point 

In Tennessee, if New Talk elects the Tennessee Regulatory Authority (TRA) rates as setlorth in 
Exhibit C, the additional language also set forth in Exhibit C for Demarcation Point. will be effective 
in conjunction with the remaining terms and conditions of this Appendix. 

AT&T will designate the point(s) of demarcation between New Talk's equipment and/or network 
facilities and AT&T's network facilities. For 2-wire and 4·wire connections, the demarcation point 
shall be a common block on the AT&T designated conventional distribution frame. New Talk shall 
be responsible for providing the common block and cabling and New Talk's AT&T Certified 
Supplier shall be responsible for installing and properly labeling/stenciling the common block and 
any necessary cabling identified in Section 7 below. For DS1, DS3, STS1, and optical 
terminations, AT&T shall designate, provide, and install demarcation point hardware on a per 
arrangement basis. New Talk shall be responsible for providing, and New Talk's AT&T Certified 
Supplier shall be responsible for installing any necessary cabling and properly labeling/stenciling 
the demarcation point hardware for terminations identified in Section 7 below. 

New Talk or its agent must install, maintain and operate the equipment/facilities on its side of the 
demarcation point, pursuant to Section 5.10 below and may self·provision cross-connects that may 
be required within its own Collocation Space to activate service requests. 

Equipment and Facilities. New Talk, or if required by this Appendix, New Talk's AT&T Certified 
Supplier, is solely responsible for the design, engineering, installation, testing, provisioning, 
performance, monitoring and maintenance/repair of the equipment and network facilities used by 
New Talk, which must be performed in compliance with all applicable AT&T specifications. Such 
equipment and network facilities may include, but are not limited to, cable(s), equipment, and POT 
connections. New Talk and its designated AT&T Certified Supplier must follow and comply with all 
AT&T specifications outlined in the following AT&T Technical Requirements: TR 73503, TR 73519, 
TR 73572 and TR 73564. 

AT&T's Access to Collocation Space 

From time to time, AT&T may require access to New Talk's Collocation Space. AT&T retains the 
right to access New Talk's Collocation Space for the purpose of making AT&T equipment and 
building modifications (e.g., installing, altering or removing racking, ducts, electrical wiring, HVAC, 
and cabling). In such cases, AT&T will give notice to New Talk at least forty-eight (48) hours 
before access to New Talk's Collocation Space is required. New Talk may elect to be present 
whenever AT&T performs work in the New Talk's Collocation Space. The Parties agree that New 
Talk will not bear any of the expense associated with this type of work. 

In the case of an emergency, AT&T will provide oral notice of entry as soon as reasonably 
practicable after such entry. 

New Talk must provide the local AT&T Central Office Building Contact with two (2) Access Devices 
that will allow AT&T entry into any enclosed and locked Collocation Space including, but not limited 
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to, an Adjacent Arrangement, pursuant to the requirements contained in this Section. 

New Talk's Access 

Pursuant to Section 12 below, New Talk shall have access to its Collocation Space twenty-four 
(24) hours a day, seven (7) days a week. New Talk agrees to provide the name, date of birth and 
either the social security number or driver's license number of each employee, supplier or agent of 
New Talk or New Talk's Guest{s) with New Talk's written request for access keys or cards (Access 
Devices) for specific AT&T Premises. prior to the issuance of said Access Devices, using Form RF
2906-C. the "CLEC and CLEC Certified Supplier Access Request and Acknowledgement" form. 
The appropriate key acknowledgement forms (the "Collocation Acknowledgement Sheet" for 
access cards and the "Key Acknowledgement Form" for keys) must be signed by New Talk and 
returned to AT&T Access Management within fifteen (15) days of New Talk's receipt of these 
forms. Failure to return these properly acknowledged forms will result in the subsequent access 
key or card requests being held by AT&T until the proper acknowledgement documents have been 
received by AT&T and renect current information. Charges for Security Access System and for 
Security Access Devices will be billed at the rates set forth in Exhibit B. Access Devices may not 
be duplicated under any circumstances. New Talk agrees to be responsible for all Access Devices 
and for the return of all Access Devices in the possession of New Talk's employees, suppliers, 
agents or Guests after termination of the employment relationship, the contractual obligation with 
New Talk ends, upon the termination of this Agreement. or upon the termination of occupancy of 
Collocation Space in a specific AT&T Premises. New Talk shall pay all applicable charges 
associated with lost or stolen Access Devices. 

New Talk must submit to AT&T the completed Access Control Request Form for all employees, 
suppliers, agents or Guests requiring access to an AT&T Premises at least thirty (30) days prior to 
the date New Talk desires to gain access to the Collocation Space_ In order to permit reasonable 
access during construction of the Collocation Space. New Talk may submit a request for its one (1) 
free accompanied site visit to its designated Collocation Space at any time subsequent to AT&T's 
receipt of the BHO_ In the event New Talk desires access to its designated Collocation Space 
after the first accompanied free visit and New Talk's access request form(s) has not been approved 
by AT&T or New Talk has not yet submitted an access request form to AT&T, New Talk shall be 
permitted to access the Collocation Space accompanied by an AT&T security escort, at New Talk's 
expense, which will be assessed pursuant to the Security Escort fees contained in Exhibit B. New 
Talk must request that escorted access be provided by AT&T to New Talk's designated Collocation 
Space at least three (3) business days prior to the date such access is desired. An AT&T security 
escort will be required whenever New Talk or its approved agent or supplier requires access to the 
entrance manhole. 

Lost or Stolen Access Devices. New Talk shall immediately notify AT&T in writing when any of its 
Access Devices have been lost or stolen. If it becomes necessary for AT&T to re-key buildings or 
deactivate an Access Device as a result of a lost or stolen Access Device(s) or for failure of New 
Talk's employees, suppliers, agents or Guest(s) to return an Access Device(s), New Talk shall pay 
for the costs of re-keying the building or deactivating the Access Device(s). 

Interference or Impairment 

Notwithstanding any other provisions of this Appendix, New Talk shall not use any product or 
service provided under this Agreement, any other service related thereto or used in combination 
therewith, or place or use any eqUipment or facilities in any manner that (1) significantly degrades, 
interferes with or impairs service provided by AT&T or any other entity or any person's use of its 
telecommunications services; (2) endangers or damages the equipment. facilities or any other 
property of AT&T or any other entity or person: (3) compromises the privacy of any 
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communications routed through the AT&T Premises; or (4) creates an unreasonable risk of injury 
or death to any individual or to the public. If AT&T reasonably determines that any equipment or 
facilities of New Talk violates the provisions of this paragraph, AT&T shall provide written notice to 
New Talk, which shall direct New Talk to cure the violation within forty-eight (48) hours of New 
Talk's receipt of written notice or, if such cure is not feasible, at a minimum, to commence curative 
measures within twenty-four (24) hours and exercise reasonable diligence to complete such 
measures as soon as possible thereafter. After receipt of the notice, the Parties agree to consuh 
immediately and, if necessary, to conduct an inspection of the Collocation Space. 

5.14.2 	 Except in the case of the deployment of an advanced service which significantly degrades the 
performance of other advanced services or traditional voice band services, if New Talk fails to cure 
the violation within forty-eight (48) hours or, if such cure is not possible, to commence curative 
action within twenty-four (24) hours and exercise reasonable diligence to complete such action as 
soon as possible, or if the violation is of a character that poses an immediate and substantial threat 
of damage to property or injury or death to any person, or any other significant degradation, 
interference or impairment of AT&T's or another emity's service, then and only in that even\, AT&T 
may take such action as it deems necessary to eliminate such threat including, without limitation, 
the interruption of electrical power to New Talk's equipment and/or facilities. AT&T will endeavor, 
but is not required, to provide notice to New Talk prior to the taking of such action and AT&T shall 
have no liability to New Talk for any damages arising from such action, except to the extent that 
such action by AT&T constitutes willful misconduct. 

5.14.3 	 For purposes of this Section, the term "significanlly degrades" shall be defined as an action that 
noticeably impairS a service from a user's perspective_ In the case of the deployment of an 
advanced service which signifICantly degrades the performance of other advanced services or 
traditional voice band services and New Talk fails to cure the violation within forty-eight (48) hours, 
or if such cure is not possible, to commence curative action within twenty-four (24) hours and 
exercise reasonable diligence to complete such action as soon as possible, AT&T will establish 
before the appropriate Commission that the technology deployed is causing the significant 
degradation. Any claims of network harm presented to New Talk or, if subsequently necessary, the 
Commission must be provided by AT&T with specific and verifiable information. When AT&T 
demonstrates that a certain technology deployed by New Talk is significantly degrading the 
performance of other advanced services or traditional voice band services, New Talk shall 
discontinue deployment of that technology and migrate its customers to other technologies that will 
not significantly degrade the performance of such services. Where the only degraded service itself 
is a known disturber, and the newly deployed technology satisfies at least one of the criteria for a 
presumption that it is acceptable for deployment, pursuant to 47 C.F.R. § 51,230, the degraded 
service shall not prevail against the newly-deployed technology. 

5.15 	 Personalty and Its Removal. Facilities and equipment placed by New Talk in the Collocation 
Space shall not become a part of the Collocation Space, even if nailed, screwed or otherwise 
fastened to the Collocation Space, but shall retain their status as personal property and may be 
removed by New Talk at any time. Any damage caused to the Collocation Space by New Talk's 
employees, suppliers, agents or Guests during the installation or removal of such property shall be 
promptly repaired by New Talk at its sole expense. If New Talk decides to remove equipment 
and/or facilities from its Collocation Space and the removal requires no physical work be performed 
by AT&T and New Talk's physical work includes, but is not limited to, power reduction, cross
connects, or tie pairs. AT&T will bill New Talk the Administrative Only Application Fee associated 
with the type of removal activity performed by New Talk, as set forth in Exhibit B. This 
nonrecurring fee will be billed on the date thai AT & T provides an Application Response to New 
Talk. 
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Alterations. Under no condition shall New Talk or any person acting on behalf of New Talk make 
any rearrangement, modification, augment, improvement, addition, and/or other alteration which 
could affect in any way space, power. HVAC, and/or safety considerations to the Collocation Space 
or the AT&T Premises, hereinafter referred to individually or collectively as "Alterations·, without 
the express written consent of AT&T, which shall not be unreasonably withheld. The cost of any 
such Aheration shall be paid by New Talk. An Alteration shall require the submission of a 
Subsequent Application and will result in the assessment of the applicable application fee 
associated with the type of alleration requested. as set forth in Sections 6.2.1 and 7.1.4 below, 
which will be billed by AT&T on the date that AT&T provides New Talk with an Application 
Response. 

Central Office Janitorial Service. New Talk shall be responsible for the general upkeep of its 
Collocation Space. New Talk shall arrange directly with an AT&T Certified Supplier for janitorial 
services applicable to caged Collocation Space. Upon request, AT&T shall provide a list of such 
suppliers on an AT&T Premises-specific basis. 

Upkeep of Remote Collocation Space. New Talk shall be responsible for the general upkeep and 
cleaning of the Remote Collocation Space. New Talk shall be responsible for removing any of New 
Talk's debris from the Remote Collocation Space and from in and around the Remote Site Location 
on each visit. 

Ordering and Preparation of Collocation Space 

Initial Application. For New Talk's or New Talk's Guest's(s') initial equipment placement. New Talk 
shall input a physical Expanded Interconnection Application Document (Initial Application) for 
physical Collocation Space directly into AT&T's electronic application (e.App) system for 
processing. The Initial Application is considered Bona Fide when it is complete and accurate, 
meaning that all of the required fields on the Initial Application are completed with the appropriate 
type of information. An Initial Application Fee, as set forth in Exhibit B, will apply 10 each Initial 
Application submitted by New Talk for Central Office or Remote Site Collocation, as applicable, 
and will be billed by AT&T on the date AT & T provides New Talk with an Application Response. 

For Remote Site Collocation, a request for additional space at a later date will require the 
submission of an Initial Application. The installation of additional shelves/equipment within an 
existing bay does not require an Initial Application. 

Subsequent Application. In the event New Talk or New Talk's Guest(s) desires to modffy its use of 
the Collocation Space in a Central Office after a BF F 0, New Talk shall complete an application that 
contains all of the detailed information associated with a requested Alteration of the Collocation 
Space, as defined in Section 5.15 above (Subsequent Application). The Subsequent Application 
will be considered Bona Fide when it is complete and accurate, meaning that all of the required 
fields on the Subsequent Application have been completed with the appropriate type of information 
associated with the requested Alteration. AT&T shall determine what modifications, if any, to the 
AT & T Premises are required to accommodate Ihe change(s) requested by New Talk in the 
Subsequent Application. Such modifications to the AT&T Premises may include, but are not 
limited to. floor loading changes, changes necessary to meet HVAC requirements, changes to 
power plant requirements. equipment additions. etc. 

Subsequent Application Fees. The application fee paid by New Talk for an Alteration in a Central 
Office shall be dependent upon the level of assessment needed to provide a complete Application 
Response for the Alteration requested. Where the Subsequent Application does not require 
provisioning or construction work, but requires AT&T to per10rm an administrative activity. an 
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Administrative Only Application Fee shall apply as set forth in Exhibit B. The Administrative Only 
Application Fee will apply to Subsequent Applications associated with a transfer of ownership of 
the Collocation Space, the addition, exchange or removal of equipment from the Collocation Space 
(where the removal requires no physical work to be performed by AT&T which require no additional 
space, power or terminations to be provided to New Talk's collocation arrangement), and a 
virtual-to-physical conversion (in place). The Co-Carrier Cross Connec!lDirect Connect Application 
Fee will apply when New Talk submits a Subsequent Application for a direct connection between 
its own physical and virtual Collocation Space(s) in the same AT&T Central Office or between its 
physical or virtual Collocation Space and that of another collocated telecommunications carrier 
within the same AT&T Central Office. In Florida and Tennessee, the Power Reconfiguralion Only 
Application Fee will apply when New Talk submits a Subsequent Application that reflects only an 
upgrade or reduction in the amount 01 power that AT&T is currently providing to New Talk's 
physical Collocation Space in a Central Office. The fee for a Subsequent Application, for which the 
Alteration requested has limited effect (e.g., requires limited assessment and sufficient cable 
support structure, HVAC, power and terminations are available), shall be the Subsequent 
Application Fee, as set forth in Exhibit B. The appropriate nonrecurring application fee will be billed 
on the date that AT & T provides New Talk with an Application Response. 

Space Preferences. If New Talk has previously requested and received a Space Availability 
Report for the AT&T Premises, New Talk may submit up to three (3) space preferences on its 
application by identifying the specific space identification numbers referenced on the Space 
Availability Report for the space it is requesting. In the event AT&T cannot accommodate New 
Talk's space preference(s), New Talk may accept the space allocated by AT&T or cancel its 
application and submit another application requesting additional space preferences for the same 
AT&T Premises. This application will be treated as a new application and the appropriate 
application fee will apply. The application fee will be billed by AT&T on the date that AT&T 
provides New Talk with an Application Response. 

Space Availability Notification 

For all states except Florida and Tennessee, AT&T will respond to an application within ten (10) 
days as to whether space is available or not available within the requested AT&T Premises. In 
Florida and Tennessee, AT&T will respond to an application within fifteen (15) days as to whether 
space is available or not available within an AT&T Premises. AT&T's e.App system will reflect 
when New Talk's application is Bona Fide. If the application cannot be Bona Fide, AT&T will 
identify what revisions are necessary for the application to become Bona Fide. 

If the amount of space requested is not available, AT&T will notify New Talk of the amount of space 
that is available and no application fee will apply. When AT&T's response includes an amount of 
space less than that requested by New Talk or space that is configured differently, no application 
fee will apply. If New Talk decides to accept the available space, New Talk must resubmit its 
application to reflect the actual space available, including the configuration of the space, prior to 
submitling a BFFO. When New Talk resubmits its application to accept the available space, AT&T 
will bill New Talk the appropriate application fee. 

Denial of Application. If AT&T notifies New Talk that no space is available (Denial 01 Application), 
AT & T will not assess an application fee to New Talk. After notifying New Talk that AT&T has no 
available space in the requested AT&T Premises, AT&T will allow New Talk, upon request. to tour 
the entire AT&T Premises within ten (10) days of such Denial of Application. In order to schedule 
this tour, AT&T must receive the request for the tour of the AT&T Premises within five (5) days of 
the Denial of Application. 

Petition for Waiver. Upon Denial of Application, AT&T will timely file a petition with Ihe appropriate 
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Commission pursuant to 47 U.S.C. § 251 (c)(6). AT&T shall provide to the Commission any 
information requested by that Commission. Such information shall include which space, if any, 
AT&T or any of AT&T's affiliates have reserved for future use and a detailed description of the 
specific future uses for which the space has been reserved. Subject to an appropriate 
nondisclosure agreement or provision, AT&T shall permit New Talk to inspect any floor plans or 
diagrams that AT&T provides to the Commission. 

Waiting list 

On a first-come, first-serve basis, which is governed by the date of receipt of an application or 
letter of Intent, AT&T will maintain a waiting list of requesting telecommunications carriers that 
have either received a Denial of Application or, where it is publicly known that an AT&T Premises is 
out of space, have submitted a leiter of Intent to collocate in that AT&T Premises. AT&T will notify 
each telecommunications carrier on the waiting list that can be accommodated by the amount of 
space that becomes available, according to the position of the telecommunications carrier on said 
waiting list. 

In Florida, on a first-come, first-serve basis, which is governed by the date of receipt of an 
application or letter of Intent. AT&T will maintain a waiting list of requesting telecommunications 
carriers that have either received a Denial of Application or, where it is publicly known that an 
AT&T Premises is out of space, have submitted a letter of Intent to collocate in that AT&T 
Premises. Sixty (60) days prior to space becoming available, if known, AT&T will notify the 
Commission and the telecommunications carriers on the waiting list by ma~ when space will 
become available. If AT&T does not know sixty (60) days in advance of when space will become 
available, AT&T will notify the Commission and the telecommunications carriers on the waiting list 
within two (2) business days of the determination that space will become available. A 
telecommunications carrier that, upon denial of physical Collocation Space, requests virtual 
Collocation Space shall automatically be placed on the waiting list for physical Collocation Space 
that may become available in the future. 

When physical Collocation Space becomes available, New Talk must submit an updated, complete 
and accurate application to AT&T within thirty (30) days of notification by AT&T that physical 
Collocation Space will be available in the requested AT&T Premises previously out of space. If 
New Talk has originally requested caged Collocation Space and cageless Collocation Space 
becomes available, New Talk may refuse such space and notily AT&T in writing, within the thirty 
(30) day timeframe referenced above, that New Talk wishes to maintain its place on the waiting list 
for caged physical Collocation Space, without accepting the available cageless Collocation Space. 

New Talk may accept an amount of space less than what it originally requested by submitting an 
application as set forth above, and upon request. may maintain its position on the waiting list for 
the remaining space that was initially requested. If New Talk does not submit an application or 
notify AT&T in writing within the thirty (30) day timeframe as described in Seclion 6.7.2 above, 
AT & T will offer the available space to the next telecommunications carrier on the wailing list and 
remove New Talk from the waiting list. Upon request, AT&T will advise New Talk as to its position 
on the waiting list for a particular AT & T Premises. 

Public Notification. AT&T will maintain on its Wholesale - Southeast Region Web site, a 
notification document that will indicate all AT&T Premises that are without available space. AT&T 
shall update such document within ten (10) days of the date that AT&T becomes aware that 
insufficient space is available to accommodate physical Collocation. AT&T will also post a 
document on its Wholesale - Southeast Region Web site that contains a general notice when 
space becomes available in an AT&T Premises previously on the space exhaust list. 
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Application Response 

In Alabama, Georgia. Kentucky, louisiana, Mississippi. North Carolina and South Carolina. when 
space has been determined to be available for physical (caged or cageless) Collocation 
arrangements, AT&T will provide an Application Response within twenty (20) days of receipt of a 
Bona Fide application. The Application Response will be a written response that includes suffICient 
information to enable New Talk to place a Firm Order, which, at a minimum, will include the 
configuration of the space, the Cable Installation Fee, the Cable Records Fee. and any other 
applicable space preparation fees. as described in Section 8 below. 

In Florida and Tennessee. within fifteen (15) days of receipt of a Bona Fide application, when 
space has been determined to be available or when a lesser amount of space than that requested 
is available, then with respect to the space available. AT&T will provide an Application Response 
including suffICient information to enable New Talk to place a Firm Order. The Application 
Response will include. at a minimum. the configuration of the space. the Cable Installation Fee, the 
Cable Records Fee and any other applicable space preparation fees. as described in Section 8 
below. When New Talk submits ten (10) or more applications within ten (10) days, the initial fifteen 
(15) day response interval will increase by ten (10) days for every additional ten (10) applications 
or fraction thereof. 

Application Modifications. If a modification or revision is made to any information in the Bona Fide 
application after AT&T has provided the Application Response and prior to a BFFO. with the 
exception of modiftcations to (1) Customer Information, (2) Contact Information or (3) Billing 
Contact Information. whether at the request of New Talk or as necessitated by technical 
considerations, the application shall be considered a new application and handled as a new 
application with respect 10 the response and provisioning intervals. AT&T will charge New Talk the 
appropriate application fee associated with the level of assessment performed by AT&T. pursuant 
to Sections 6.1 and 6.2 above. 

Bona Fide Firm Order 

New Talk shall indicate its intent to proceed with a Collocation Space request in an AT&T Premises 
by submilling a BFFO to AT&T. The BFFO must be received by AT&T no later than thirty (30) 
days after AT&T's Application Response to New Talk's Bona Fide application or New Talk's 
application will expire. 

AT&T will establish a Firm Order date based upon the date AT&T is in receipt of New Talk's BFFO. 
AT&T will acknowledge the receipt of New Talk's BFFO within seven (7) days of receipt, so that 
New Talk will have positive confirmation that its BFFO has been received. AT&T's response to a 
BFFO will include a Firm Order Confirmation, which contains the firm order date. No revisions may 
be made to a BFFO. 

Construction and Provisioning 

Construction and Provisioning Intervals 

In Florida and Tennessee, AT&T will complete construction of physical Collocation Space as soon 
as possible within a maximum of ninety (90) days from receipt of a BFFO or as agreed to by the 
Parties. For virtual Collocation Space. AT&T will complete construction as soon as possible within 
a maximum of Sixty (60) days from receipt of a BFFO or as agreed to by the Parties. For 
Alterations requested to Cotlocalion Space after the initial space has been completed, AT&T will 
complete construction for Collocation Space as soon as possible within a maximum of forty·five 
(45) days from receipt of a BFFO or as agreed to by the Parties. as long as no additional space 
has been requested by New Talk. If additional space has been requested by New Talk, AT&T will 
complete construction for the requested Collocation Space as soon as possible within a maximum 
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of ninety (90) days from receipt of a BFFO for physical Coltocation Space and forty fIVe (45) days 
from receipt of a BFFO for virtual Collocation Space. If AT&T does not believe that construction 
will be completed within the relevant provisioning interval and AT&T and New Talk cannot agree 
upon a completion date, within forty-fIVe (45) days of receipt of the BFFO for an initial request, or 
within thirty (30) days of receipt of the BFFO for an Alteration, AT&T may seek an extension from 
the Commission. 

In Alabama, Georgia, Kentucky, Louisiana, Mississippi, North Carolina and South Carolina, AT&T 
will complete construction for caged physical Collocation Space under ordinary conditions as soon 
as possible within a maximum of ninety (90) days from receipt of a BFFO or as agreed to by the 
Parties. AT&T will complete construction for cageless physical Collocation Space under ordinary 
conditions as soon as possible within a maximum of sixty (60) days from receipt of a BFFO and 
ninety (90) days from receipt of a BFFO for extraordinary conditions, or as agreed to by the Parties. 
Ordinary conditions are defined as space available with only minor changes required to AT&T's 
support systems. (Examples include, but are not limited to: minor modifications to HVAC, cabling 
and AT&T's power plant.) Extraordinary conditions include, but may not be fimiled to; major AT&T 
equipment rearrangements or additions; power plant additions or upgrades; major mechanical 
additions or upgrades; major upgrades for ADA compliance; environmental hazards or hazardous 
materials abatement; and arrangements for which equipment shipping intervals are extraordinary in 
length. The Parties may mutually agree to renegotiate an alternative provisioning interval for the 
Collocation Space requested or AT&T may seek a waiver from the ordered interval. as set forth 
above, from the appropriate Commission, if AT&T does not believe that construction will be 
completed within the relevant provisioning interval. 

Records Only Change. When New Talk adds equipment, that was originally included on New 
Talk's Initial Application or a Subsequent Application, and the installation of this equipment requires 
no additional space preparation work or cable terminations on the part of AT&T, then AT&T will 
impose no additional charges or intervals. 

For Central Offices in the states of Alabama, Georgia, Kentucky. Louisiana. Mississippi. North 
Carolina, and South Carolina, AT&T will provide the reduced intervals outlined below to New Talk. 
when New Talk requests an Alteration specifically identified in Sections 7.1.4.1 through 7.1.4.9 
below as an "Augment". Except as otherwise set forth in Section 7.1.4.10 below. such Augment 
will require a Subsequent Application and will result in the assessment of the appropriate 
application fee associated with the type of Augment requested by New Talk. AT&T will assess the 
appropriate nonrecurring application fee set forth in Exhibit B on the date that it provides an 
Application Response to New Talk. 

Simple Augments will be completed within twenty (20) days after receipt of the BFF 0 for an: 

Extension of Existing AC Circuit Capacity within Arrangement where Sufficient Circuit 
Capacity is Available 
Fuse Change and/or Increase or Decrease -48 Volt (·48V) DC Power 

Minor Augments will be completed within forty· five (45) days after receipt of the BFFO for: 

168 DS1 Terminations at the AT&T Demarcation Frame (Databasing Only; Panels. Relay 
Racks and Overhead Racking Exist) 
96 DS3 Terminations at the AT&T Demarcation Frame (Databasing Only; Panels. Relay 
Racks and Overhead Racking Exist) 

- 99 Fiber terminations at the AT&T Demarcation Frame (Databasing Only; Panels. Relay 
Racks and Overhead Racking Exist) 
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- Maximum of 2000 Service Ready DSO Terminations at the AT&T Demarcation Frame 
(Databasing Only; Panels, Relay Racks and Overhead Racking Exist) 

7.1.4.3 Intermediate Augments will be completed within sixty (60) days after receipt of the BFFO for: 

- 168 DSls (Databasing and Installation of Termination Panels, Relay Racks or Additional 
Structure, as Required) 

96 DS3s (Data basing and Installation of Termination Panels, Relay Racks or Additional 

Structure, as Required) 

99 Fiber Terminations (Databasing and Installation of Termination Panels, Relay Racks or 

Additional Structure, as Required) 

2000 DSOs (Databasing and Installation of Termination Panels, Relay Racks or Additional 

Structure, as Required) 

Installation of Cable Racking or Other Support Structure, as Required, to Support CCXCs 

(Adequate Floor or Ceiling Structural Capacity Exists and Support/Protection structure for 

Fiber Patch Cord is Excluded) 


7.1.4.4 	 Major Augments of physical Collocation Space will be completed within ninety (90) days after 
BFFO. All requests for additional Physical Collocation Space (caged or cageless) are included in 
this category. 

7.1.4.5 	 Major Augments of virtual Collocation Space will be completed within seventy-five (75) days after 
BFFO. This category includes all requests for additional virtual Collocation Space. 

7.1.4.6 	 If New Talk submits an Augment that includes two (2) Augment items from the same category in 
either Sections 7.1.4.1. 7.1.4.2 or 7.1.4.3 above, the proviSioning interval associated with the next 
highest Augment category will apply (e.g., if two (2) items from the Minor Augment category are 
requested on the same request, then an interval of sixty (60) days from the receipt of the BFFO 
would apply, which is the interval associated with the Intermediate Augment category). 

7.1.4.7 	 If New Talk submits an Augment that includes three (3) Augment items from the same category in 
either Sections 7.1.4.1,7.1.4.2, or 7.1.4.3 above, the Major Augment interval of ninety (90) days 
from the receipt of the BFFO would apply (e.g., if three (3) items from the Simple Augment 
category are requested on the same request for a physical Collocation arrangement, then an 
interval of ninety (90) days from the receipt of the BFFO would apply, which is the Major physical 
Augment interval; likewise if three (3) items from the Simple Augment category are requested on 
the same request for a virtual Collocation arrangement, then an interval of seventy-five (75) days 
from the receipt of the BFFO would apply, which is the Major virtual Augment interval). 

7.1.4.8 	 If New Talk submits an Augment that includes one (1) Augment item from two (2) separate 
categories in Sections 7.1.4.1,7.1.4.2 and 7.1.4.3 above, the Augment interval associated with the 
highest Augment category will apply (e.g., if an item from the Minor Augment category and an item 
from the Intermediate Augment category are requested on the same request, then an interval of 
Sixty (60) days from the receipt of the BFFO would apply, which is the interval associated with the 
Intermediate Augment category). 

7.1.4.9 	 All Augments not expressly included in the Simple, Minor, Intermediate or Major Augment 
categories, as outlined above, will be placed into the appropriate category as negotiated by New 
Talk and AT&T. If New Talk and AT&T are unable to determine the appropriate category through 
negotiation, then the appropriate Major Augment category, identified in Sections 7.1.4.4 and 
Section 7.1.4.5 above, would apply based on whether the Augment is for New Talk's physical or 
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virtual Collocation Space. 

Individual application fees associated with Simple. Minor and Intermediate Augments are contained 
in Exhibit B. If New Talk requests multiple items from different Augment categories, AT&T will bill 
!\lew Talk the Augment application fee, as identified in Exhibit B. associated with the higher 
Augment category only. The appropriate application fee will be assessed to New Talk at the time 
AT&T provides New Talk with the Application Response. New Talk will be assessed a Subsequent 
Application Fee for all Major Augments (Major Augments are defined above in Sections 7.1.4.4 and 
7.1.4.5 above for physical and virtual Collocation Space. respectively). The Subsequent 
Application Fee is also reflected in Exhibit B. 

Joint Planning. Unless otherwise agreed to by the Parties, a joint planning meeting or other 
method of joint planning between AT& T and New Talk will commence within a maximum of twenty 
(20) days from AT&T's receipt of a BFFO. At such meeting. the Parties will agree to the 
preliminary design of the Collocation Space and the equipment configuration requirements, as 
reflected in the application and affirmed in the BFFO. 

Permits. Each Party. its agent(s) or AT&T Certified Supplier(s) will diligently pursue filing for the 
permits required for the scope of work to be performed by that Party, its agent(s) or AT&T Certified 
Supplier(s) within ten (10) days of the completion of the finalized construction design and 
specifications. 

Central Office Circuit Facility Assignments 

Unless otherwise specified, AT&T will provide Circuit Facility ASSignments (CFAs) to New Talk 
prior to the applicable provisioning interval set forth herein (Provisioning Interval) for those AT&T 
Premises in which New Talk has physical Collocation Space with no POT bay or with a 
grandfathered POT bay provided by AT&T. AT&T cannot provide CFAs to New Talk prior to the 
Provisioning Interval for those AT&T Premises in which New Talk has physical Collocation Space 
with a POT bay provided by New Talk or virtual Collocation Space, until New Talk has provided 
AT& T with the following information: 

For physical Central Office Collocation Space with a New Talk·provided POT bay, New Talk shall 
provide AT&T with a complete layout of the POT panels on an Equipment Inventory Update (EIU) 
form that shows the locations, speeds, etc.; or 

For virtual Central Office Collocation Space, New Talk shall provide AT&T with a complete layout 
of New Talk's equipment on an EIU form, that includes the locations of the low speed ports and the 
specific frame terminations to which the equipment will be wired by New Talk's AT&T Certified 
Supplier. 

AT&T cannot begin work on the CFAs until the complete and accurate EIU form has been received 
from New Talk. If the EIU form is provided within ten (10) days prior to the ending date of the 
Provisioning Interval. then the CFAs will be made available by the ending date of the Provisioning 
Interval. If the EIU form is not received ten (10) days prior to the ending date of the Provisioning 
Interval, then the CFAs will be provided Within ten (10) days of AT&1's receipt of the EIU form. 

AT&T will bill New Talk a nonrecurring charge, as set forth in Exhibit B. each time New Talk 
requests a resend of its original CFA information for any reason other than an AT&T error in the 
CFAs initially provided to New Talk. 

Use of AT&T Certified Supplier. New Talk shall select a supplier which has been approved as an 
AT& T Certified Supplier to perform all engineering and installation work. New Talk, if an AT&T 
Certified Supplier or New Talk's AT&T Certified Supplier must follow and comply with all of AT&T's 
specifications and the following AT&T Technical Requirements: TR 73503, TR 73519, TR 73572 
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and TR 73564. Unless the AT&T Certified Supplier has met the requirements for aI/ of the required 
work activities, New Talk must use a different AT&T Certified Supplier for the work activities 
associated with transmission equipment. switching equipment and power equipment. AT&T shall 
provide New Talk with a list of AT&T Certified Suppliers, upon request. New Talk, if an AT&T 
Certified Supplier, or New Talk's AT&T Certified Supplier(s) shall be responsible for installing New 
Talk's equipment and associated components, extending power cabling to the AT&T power 
distribution frame, performing operational tests after installation is complete, and notifying AT&T's 
equipment engineers and New Talk upon successful completion of the installation and any 
associated work. When an AT&T Certified Supplier is used by New Talk, the AT&T Certified 
Supplier shall bill New Talk directly for all work performed for New Talk pursuant to this Appendix. 
AT&T shall have no liability for nor responsibility to pay, such charges imposed by I\lew Talk's 
AT&T Certified Supplier. AT&T shall make available its supplier cerlification program to New Talk 
or any supplier proposed by New Talk and will not unreasonably withhold certification. All work 
performed by or for New Talk shall conform to generally accepted industry standards. 

Alarms and Monitoring. AT&T shall place environmental alarms in the AT&T Premises for the 
protection of AT&T equipment and facilities. New Talk shall be responsible for the placement, 
monitoring and removal of environmental and equipment alarms used to service New Talk's 
Collocation Space. Upon request, AT&T will provide New Talk with an applicable AT&T tariffed 
service(s) to facilitate remote monitoring of collocated equipment by New Talk. Both Parties shall 
use best efforts to notify the other of any verified environmental condition (e.g.. temperature 
extremes or excess humidity) known to that Party. 

Virtual to Physical Relocation. In the event physical Collocation Space was previously denied at an 
AT&T Central Office due to technical reasons or space limitations and physical Collocation Space 
has subsequenlly become available, New Talk may relocate its existing virtual Collocation 
arrangement(s) to a physical Collocation arrangement(s) and pay the appropriate fees associated 
with the rearrangement or reconfiguration of the services being terminated into the virtual 
Collocation arrangement. as set forth in Exhibit B. If AT&T knows when additional physical 
Collocation Space may become available at the AT&T Central Office requested by New Talk, such 
information will be provided to New Talk in AT&T's written denial of physical Collocation Space. 
New Talk must arrange with an AT&T Certified Supplier for the relocation of equipment from a 
virtual Collocation Space to a physical Collocation Space and will bear the cost of such relocation. 
including the costs associated with moving the services from the virtual Collocation Space to the 
new physical Collocalion Space. 

In Alabama. AT&T will complete a relocation of a virtual collocation arrangement to a cageless 
physical collocation arrangement within sixty (60) days from AT&T's receipt of a BFFO and from a 
virtual collocation arrangement to a caged physical collocation arrangement within ninety (90) days 
from AT&T's receipt of a BFFO. 

Virtual to Physical Conversion (In-Place) 

Virtual collocation arrangements in Central OffICes may be converted to '1n-place" physical caged 
collocation arrangements if the potential conversion meets all of the following criteria: (1) there is 
no change in the amount of equipment or the configuration of the equipment that was in the virtual 
Collocation Space; (2) the conversion of the virtual collocation arrangement will not cause the 
equipment or the results of that conversion to be located in a space that AT&T has reserved for its 
own future needs; and (3) any changes to the arrangement can be accommodated by existing 
power, HVAC. and other requirements. Unless otherwise specified herein, AT&T will complete 
virtual to physical Collocation Space conversions (in-place) within Sixty (60) days from receipt of 
the BFFO. AT&T will bill New Talk an Administrative Only Applicalion Fee. as set forth in Exhibit B, 
on the date AT&T provides an Application Response to New Talk. 
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In Alabama and Tennessee, AT&T will complete virtual to physical conversions (in place) within 
thirty (30) days from receipt of the BFFO as long as the conversion meets all of the criteria 
specified in Section 7.8.1 above. 

Cancellation. Unless otherwise specified in. this Appendix, if at any time prior to Space 
Acceptance, New Talk cancels its order for Collocation Space (Cancellation), AT&T will bm the 
applicable nonrecurring charge(s) for any and all work processes for which work has begun or 
been completed. In Florida, if New Talk cancels its order for Collocation Space at any time prior to 
the Space Ready Date, no cancellation fee shall be assessed by AT&T; however, New Talk will be 
responsible for reimbursing AT&T for any costs specifically incurred by AT&T on behalf of New 
Talk up to the date that the written notice of cancellation was received by AT&T. In Georgia, if New 
Talk cancels its order for Collocation Space at any time prior to space acceptance, AT&T will bill 
New Talk for all costs incurred prior to the date of Cancellation and for any costs incurred as a 
direct result of the Cancellation, not to exceed the total amount that would have been due had the 
Firm Order not been canceled. 

licenses. New Talk, at its own expense, will be solely responsible for obtaining from governmental 
authorities, and any other appropriate agency, entity, or person, all rights, privileges, permits, 
licenses and certificates necessary or required to operate as a provider of telecommunications 
services to the public or to build·out, equip and/or occupy Collocation Space in an AT& T Premises. 

Environmental Compliance. The Parties agree to utilize and adhere to the Environmental Hazard 
Guidelines identified in Exhibit A attached hereto. 

Rates and Charges 

Rates. New Talk agrees to pay the rates and charges identified in Exhibit Battached hereto. 

In Tennessee, if New Talk elects the TRA rates as set forth in Exhibit C, the additional language 
also set forth in Exhibit C for Application Fee, Space Preparation, Floor Space and Caged 
Collocation Power Usage metering, will be effective in conjunction with the remaining terms and 
conditions of this Appendix. 

Should New Talk elect to transition to the TRA Option after the execution of this Agreement. New 
Talk shall notify AT&T in writing sixty (60) days prior to the implementation of this election. 

Application Fees. AT&T shall assess any nonrecurring application fees within thirty (30) days of 
the date that AT & T provides an Application Response to New Tark or on New Talk's next 
scheduled monthly billing statement. 

Recurring Charges 

If New Talk has met the applicable fifteen (15) day acceptance walk through interval specified in 
Section 4.2 above, billing for recurring charges will begin upon the Space Acceptance Date. In the 
event New Talk fails to complete an acceptance walk through within the applicable fifteen (15) day 
interval, billing for recurring charges will commence on the Space Ready Date. If New Talk 
occupies the space prior to the Space Ready Date, the date New Talk occupies the space is 
deemed the Space Acceptance Date and billing for recurring charges will begin on that date. The 
billing for all applicable monthly recurring charges will begin in New Talk's next billing cycle and will 
include any prorated Charges for the period from New Talk's Space Acceptance Date or Space 
Ready Date, whichever is appropriate pursuant to Section 4.2 above, to the date the bill is issued 
by AT&T. 

Unless otherwise stated in Section 8.9 below, monthly recurring charges for ·48V DC power will be 
assessed per fused ampere (amp), per month, based upon the total number of fused amps of 
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power capacity requested by New Talk on New Talk's Initial Collocation Application and all 
Subsequent Collocation Applications, which may either increase or decrease the originally 
requested, and any subsequenlly augmented, number of fused amps of power capacity requested, 
consistent with Commission orders. 

AT & T shall have the right to inspect and inventory any DC power fuse installations at an AT&T 
BDFB or DC power circuit installations at AT&T's main power board for any New Talk collocation 
arrangement, to verify that the total number of fused amps of power capacity installed by New 
Talk's AT&T Certified Supplier matches the number of fused amps of DC power capacity requested 
by New Talk on New Talk's Initial Application and all Subsequent Applications, If AT&T 
determines thai New Talk's AT&T Certified Supplier has installed more DC capacity than New Talk 
requested on its Initial Application and all Subsequent Applications, AT&T shall notify New Talk in 
writing 01 such discrepancy and shall assess New Talk for the addilional DC power fuse/circuit 
capacity from the Space Acceptance Date or Space Ready Date, whichever is applicable pursuant 
to Section 8.3.1 above, for the most recent Initial Application or Subsequent Application, submitted 
for such collocation arrangement. AT&T shall also revise New Talk's recurring DC power charges, 
on a going-forward basis. to reflect the higher number of fused amps of power capacity available 
for the collocation arrangement. 

Nonrecurring Charges, Unless specified otherwise herein, AT&T shall assess nonrecurring 
charges, including all application fees. within thirty (30) days of the date that AT&T provides an 
Application Response to New Talk or on New Talk's next scheduled monthly billing statement. if 
New Talk's current month's billing cycle has already closed. Nonrecurring charges associated with 
the processing of the Firm Order for collocation space preparation (Firm Order Processing Fee) 
shall be billed by AT&T within thirty (30) days of AT&T's confirmation 01 New Talk's BFFO or on 
New Talk's next scheduled monthly billing statement. 

In some cases, Commissions have ordered AT&T to separale its disconnect costs and ilS 
installation costs into two separate nonrecurring charges, Accordingly, unless otherwise noted in 
this Agreement, the Commission ordered disconnect charges will be applied at the time the 
disconnect activity is performed by AT&T, regardless of whether or not a disconnect order is issued 
by New Talk. Disconnect charges are set forth in Exhibit B of this Appendix. 

Central Office Space Preparation. Space preparation fees consist of a nonrecurring charge for 
Firm Order Processing and monthly recurring charges for Central Office Modifications and 
Common Systems Modifications. For all states except Florida, New Talk shall remit the payment of 
the nonrecurring Firm Order Processing Fee coincident with the submission of New Talk's BFFO. 
In Florida. the nonrecurring Firm Order Processing Fee will be billed by AT&T, pursuant to Section 
8.4 above, The monthly recurring charge for Central Office Modifications will be assessed per 
arrangement. per square foot. for both caged and cageless physical Collocation Space. The 
monthly recurring charge for Common Systems Modifications will be assessed per arrangement, 
per square foot for cageless physical Collocalion Space and on a per cage basis for caged 
physical Collocation Space. These charges recover the costs associated with preparing the 
Collocation Space, which includes, but is not limited 10, the following items: a survey, engineering 
of the Collocation Space, and design and modification costs for network, building and support 
systems. 

Central Office Floor Space. The Floor Space Charge includes reasonable charges lor lighting, 
HVAC, and other allocated expenses associated with maintenance of the AT&T Premises; 
however, this charge does not include any expenses associated with AC or DC power supplied to 
New Talk's Collocation Space for the operation of New Talk's equipment. For caged physical 
Collocation Space, New Talk shall pay floor space charges based upon the number of square feel 
enclosed. The minimum size for caged Collocation Space is fifty (50) square feel. Additional 
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caged Collocation Space may be requested in increments of fifty (50) square feel. For cageless 
Collocation Space, New Talk shall pay floor space charges based upon the following floor space 
calculation: ((depth of the equipment lineup in which the rack is placed) + (0.5 x maintenance aisle 
depth) + (0.5 x wiring aisle depth)} x (width of rack and spacers). For purposes of this calculation, 
the depth of the equipment lineup shall consider the footprint of equipment racks plus any 
equipment overhang. AT&T will assign cageless Collocation Space in conventional equipment 
rack lineups where feasible. In the event New Talk's collocated equipment requires special cable 
raCking, an isolated ground plane, or any other considerations and treatment which prevents 
placement within conventional equipment rack lineups, New Talk shall be required to request an 
amount of noor space sufficient 10 accommodate the total equipment arrangement. 

8.8 	 Remote Site Bay Space. In a Remote Site, the bay space charge recovers the costs associated 
with air conditioning, ventilation and other allocated expenses for the maintenance of the Remote 
Site location, and includes the amperage necessary to power New Talk's equipment. New Talk 
shall remit bay space charges based upon the number of bays requested. AT&T will assign 
Remote Site Collocation Space in conventional Remote Site bay lineups where feasible. 

8.9 	 Power 

8.9.1 	 In a Central Office AT&T shalt make available -48V DC power for New Talk's Collocation Space at 
an AT&T BDFB. When obtaining DC power from an AT&T BDFB, New Talk's fuses and power 
cables (for the A & B feeds) must be engineered (sized), and installed by New Talk's AT&T 
Certified Supplier, in accordance with the number of fused amps of DC power requested by New 
Talk on New Talk's Initial Application and any Subsequent Applications. New Talk is also 
responsible for contracting with an AT&T Certified Supplier to run the power distribution feeder 
cable from the AT&T BDFB to the equipment in New Talk's Collocation Space. The AT&T Certified 
Supplier contracted by New Talk must provide AT&T with a copy of the engineering power 
specifications prior to the day on which New Talk's equipment becomes operational {hereinafter 
"Commencement Date"}. AT&T will provide the common power feeder cable support structure 
between the AT&T BDFB and New Talk's Collocation Space. New Talk shalt contract with an 
AT&T Certified Supplier who shall be responsible for performing those power provisioning activities 
required to enable New Talk's equipment to become operational, which may include, but are not 
limited to, the installation, removal or replacement of the following: dedicated power cable support 
structure within New Talk's Collocation Space, power cable feeds and terminations of the power 
cabling. New Talk and New Talk's AT&T Certified Supplier shall comply with all applicable NEC, 
AT&T TR 73503, Telcordia and ANSI Standards that address power cabling. installation and 
maintenance. 

8.9.1.1 	 At a Remote Site, AT&T shall make available -48V DC power for New Talk's Remote Collocation 
Space at a BDFB within the Remote Site location. The charge for power shall be assessed as 
part of the recurring charge for bay space, as referenced in Section B.8 above. If the power 
requirements for New Talk's equipment exceed the capacity available. then such additional power 
requirements shall be assessed on an individual case basis. 

8.9.2 In Florida Central Offices only, subject to technical feasibility, commercial availability and safety 
limitations. AT&T will permit New Talk to request DC power in fIVe (5) amp increments from five (5) 
amps up to one hundred (100) amps from the AT&T BDFB. However, in accordance with industry 
standard fuse sizing. New Talk may request that AT&T provision DC power of seventy (70) amps 
or greater directly from AT&T's main power board. The industry standard fuse size (which is a 
circuit breaker on the main power board) available at an AT&T main power board in all AT&T 
Premises is a two hundred twenty·five (225) amp circuit breaker. 
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AT&T will revise New Talk's Central Office recurring power charges, in accordance with Section 
8.3 above, to renect a power upgrade when New Talk submits a Subsequent Application 
requesting an increase in the number of fused amps it is currently receiving from AT&T for its 
Collocation Space. If New Talk's existing fuses and power cables (for the A&B power feed) are not 
suffICient to suppOri the additional number of fused amps requested, New Talk's AT&T Cerlified 
Supplier shall perform whatever activities are necessary, which may include the instanation of 
new/additional fuses or power cables, to comply with the appropriate NEC, AT&T TR 73503. 
Telcordia and ANSI Standards, as well as the requirements noted in Sections 8.9.1 and 8.9.1.1 
above. New Talk's AT&T Certified Supplier shall provide notification to AT&T when these activities 
have been completed. 

AT&T will revise New Talk's Central Office recurring power charges, in accordance with Section 
8.3 above, to renect a power reduction upon AT&T's receipt of the Power Reduction Form from 
New Talk, certifying the completion of the power reduction work, including the removal of any 
associated power cabling by New Talk's AT&T Certified Supplier. Notwithstanding the foregoing, if 
New Talk's AT&T Cenified Supplier has not removed or, at AT&T's discretion, cut the power 
cabling within thirty (30) days, the power reduction will not become effective until the cabling is 
removed or, at AT&T's discretion, cut by New Talk's AT&T Certified Supplier and New Talk shall 
pay for the amount of power that had been requested prior to the power reduction request for the 
period up to the date the power cabling is actually removed. 

If New Talk requests an increase or a reduction in the amount of power that AT&T is currently 
providing in a Central Office, New Talk must submit a Subsequent Application. In all states other 
than Florida and Tennessee if no modification to the Collocation Space is requested other than the 
increase or reduction in power, the Simple Augment fee will apply. In Florida and Tennessee the 
Power Reconfiguration Only Application Fee as set forth in Exhibit B will apply. If modifications are 
requested in addition to the increase or reduction of power, the Subsequent Application Fee will 
apply. AT&T will bill this nonrecurring fee on the date that AT&T provides an Application Response 
to New Talk's Subsequent Application. 

In Central Offices in Alabama and Louisiana, if New Talk has existing power configurations 
currently served from the AT&T main power board and requests that its power be reconfigured to 
connect to an AT&T BOFB, in a specific AT&T Premises, New Talk must submit a Subsequent 
Application to AT&T. AT&T will provide a response to such application within seven (7) days and 
no Simple Augment Application Fee will be assessed by AT&T for this one time only power 
reconfiguration to an AT&T BOFB. For any power reconfigurations thereafter, New Talk will submit 
a Subsequent Application and the appropriate Simple Augment Application Fee will apply. 

If New Talk elects to install its own OC Power Plant. AT&T shall provide AC power to feed New 
Talk's DC Power Plant. Charges for AC power will be assessed on a per breaker ampere, per 
month basis, pursuant to the rates specified in Exhibit B. The AC power rates include recovery for 
the provision of commercial and standby AC power. When obtaining power from an AT&T service 
panel. protection devices and power cables must be engineered (sized) and installed by New 
Talk's AT&T Certified Supplier, with the exception that AT&T shall engineer and install protection 
devices and power cables for Adjacent Collocation. New Talk's AT&T Certified Supplier must 
provide a copy of the engineering power specifications prior to the Commencement Date. AC 
power voltage and phase ratings shall be determined on a per location basis. At New Talk's 
option, New Talk may arrange for AC power in an adjacent collocation arrangement from a retail 
provider of electrical power. 

New Talk shall contract with an AT&T Certified Supplier to perform the installation and removal of 
dedicated power cable support structure within New Talk's arrangement and terminations of cable 
within the Collocation Space. 
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Fused Amp Power. In all states, except as otherwise set forth in this Agreement, AT&T shall make 
available ·48V DC power on a per fused amp, per month basis, pursuant to the following: 

For power provisioned from a BDFB. The number of fused amps requested by New Talk 
on its collocation application for power that is being provisioned from an AT&T BDFB will 
be muhiplied by the DC power fused amp rate set forth in Exhibit B. A minimum of ten 
(10) fused amps is required. 

For existing power configurations that are provisioned from AT&T's main power board. 
The number of fused amps made available at the main power board, in increments of two 
hundred and twenty·five (225) amps/main power board circuit, will be multiplied by the DC 
power fused amp rate set forth in Exhibit B. 

Florida Power Usage Option 

In Central Offices in Florida only, New Talk may request that -48 DC power provisioned by AT&T 
to New Talk's Collocation Space be assessed per amp, per month based upon amps used, 
pursuant to Ihe rates set forth in Exhibit B. Monthly recurring power charges will be assessed on 
the Space Acceptance Date or Space Ready Date. whichever is appropriate. pursuant 10 Section 
8.3 above. If New Talk desires to convert existing physical collocation arrangements to the Florida 
Power Usage Option (hereinafter "FL Option"). then the monthly recurring power charges that are 
applicable to the FL Option, contained in Exhibit B, will be assessed on the Space Ready Date 
associated with the Subsequent Application submitted by New Talk to convert an existing 
collocation arrangement to the FL Option. The monthly recurring charges for DC power, under the 
FL Option, shall be calculated and applied based on the amount of power New Talk requests that it 
be allowed to draw at a given time to a specific physical collocation arrangement in a particular 
AT&T Premises on New Talk's Initial Application or Subsequent Application. AT&T shall allow New 
Talk at New Talk's option, to order a power feed that is capable of delivering a higher DC power 
level but to fuse this power feed so as to allow a power level less than the feed's maximum to be 
drawn by New Talk. AT&T is not required to build its central office power infrastructure to meet 
New Talk's forecasted DC power demand. New Talk must specify on its Initial or Subsequent 
Application the power level it wishes to be able to draw from AT&T's power plant for each existing 
collocation arrangement New Talk converts to the FL Option or for any new collocation 
arrangements New Talk establishes under the FL Option. 

AT&T. at any time and at its own expense, shall have the right to verify the accuracy of New Talk's 
power usage under the FL Option for a specifIC collocation arrangement in a particular AT&T 
Premises, based on a meter reading(s) taken by AT&T of the amount of power being consumed by 
New Talk's collocation arrangement. AT&T may perform its own meter reading(s) via any method 
it chooses, such as. but not limited to, a Clamp-on ammeter. If the meter reading(s) varies by more 
than ten percent (10%) or five (5) amps from the power usage that has been requested by New 
Talk for the collocation arrangement, under the FL Option, the Parties agree to work cooperatively 
to reconcile such discrepancy and establish the appropriate usage figure in a reasonable and 
expeditious manner. If the Parties substantiate AT&T's reading. then AT&T shall adjust New Talk's 
billing to refleel AT&T's power reading beginning with the first day of the month immediately 
following the date of the last metered reading taken by AT&T. 

AT&T shall assess New Talk a monthly recurring charge for DC power under the FL Option, as set 
forth in Exhibit B. New Talk shall notify AT&T of any change in its DC power usage by submitting a 
Subsequent Application, which reflects the new DC power level desired by New Talk. The 
requested change in DC power usage will be reflected in New Talk's next scheduled monthly billing 
cycle. 
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Tennessee Caged Collocation Power Usage Metering Option. In Central Offices in Tennessee 
only, New Talk may request that DC power provisioned by AT&T to New Talk's caged Collocation 
Space be assessed pursuant to the orders entered by the Tennessee Regulatory Authority in 
Dockets 97·01262, 99-00430, and 00·00544 for Collocation for Tennessee. By electing the TRA 
Option, New Talk accepts the TRA rates, terms and conditions of Exhibit C in their entirety in 
conjunction with the other terms and conditions of Appendix Collocation. 

Georgia Caged Collocation Power Usage Metering Option. - In Georgia, New Talk may request 
that DC power provisioned by AT&T to New Talk's Collocation Space be assessed pursuant to 
Georgia Public Service Commission Order Docket No. 14361·U ("Order'). AT&T will assess New 
Talk for -48V DC power using the actual number of load Amps measured. The power circuits may 
be fed from either an AT&T BDFB or New Talk's BDFB. These recurring power charges will be 
assessed by AT&T on the Space Acceptance Date or Space Ready Date. whichever is 
appropriate, pursuant to Section 8.3. 

Upon New Talk's election of the power metering option New Talk will convert existing caged 
collocation arrangements to the power metering rate structure. The recurring power charges that 
are contained Exhibit B of this Appendix will be assessed on the Space Ready Date associated 
with the Subsequent Application submitted by New Talk to convert an existing caged collocation 
arrangement to the metered power rates. 

Pursuant to the Order, New Talk shall provide a Fluke Model 189 ACIDC multimeter and Fluke 
Model i410 damp-on ammeter probe for each central office where they have requested metered 
power. One copy of the FlukeView software must also be provided for each Fluke 189 multimeter, 
and each copy must comply with Fluke copyrights. 

New Talk may, at its sole cost and expense, install its own meters on its BDFB(s) located in its own 
caged Collocation Space(s) and notify AT&T of the option of using such meters for the purposes of 
measuring New Talk's actual power usage. In such case, AT&T, or its AT&T Certified Supplier, will 
have the option of reading and recording the actual power usage from either the meter installed on 
New Talk's own BDFB(s) or via the aforementioned Fluke 189 multimeter equipped with a Fluke 
i410 clamp-on ammeter probe. 

AT&T, at its sole option and at its own cost. may choose to purchase, install, and use its own 
ammeter measurement device. The usage reading for the option elected by AT&T shall be used 
for purposes of calculating the DC power usage billing. 

AT&T, or its AT&T Certified Supplier, will perform all metering activities, to measure the actual 
power usage being drawn by New Talk's collocation equipment on both the A and B power feeds. 
The charge will be the sum of both the A and B power feeds and will be based upon either an 
instantaneous reading or busy hour average current reading, depending on the capabilities of the 
ammeter measurement device. 

If AT&T, or its AT&T Certified Supplier, requires access to New Talk's caged Collocation Space(s) 
for purposes of measuring the power usage. AT&T or its AT&T Cerlified Supplier shall provide New 
Talk with a minimum of forty-eight (48) hours (two business days) notice that access is required. 
New Talk shall respond to such request lor access within twenty-four (24) hours for the purpose of 
establishing the date and time of access to New Talk's caged Collocation Space(s). Once the date 
and time of access to New Talk's caged Collocation Space(s) has been agreed upon, New Talk 
and AT&T, or its AT&T Certified Supplier, shall adhere to the agreed upon date and time, or 
provide a minimum of three (3) hours notice to the other Party if the original appointment(s) will be 
missed or must be canceled and rescheduled. Once a mutually agreed upon date and time are 
established and New Talk does not provide minimum of three (3) hours notice, AT&T's Certified 
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Supplier will only remain at the site for thirty (30) minutes. After Ihirty (30) minutes the appointment 
will be considered missed by New Talk. 

If New Talk fails to provide access to ils caged Collocalion Space(s) or fails to provide AT& T, or its 
AT&T Certified Supplier, with sufficient notification of the missed appointment(s), as noted above, 
then New Talk shall pay the nonrecurring "Additional Meter Reading Trip Charge", as set forth in 
Exhibit B of this Appendix, for each additional meter reading trip that must be rescheduled to 
measure New Talk's power usage for such caged Collocation Space(s). New Talk and the AT&T 
Certified Supplier may jointly agree to less stringent notification requirements to address, for 
example, any service interruption or restoration of service situations, on a location-by-Iocation 
basis. 

For each new caged collocation arrangement, New Talk shall indicate on New Talk's Initial 
Application that they are electing 10 have metered power. For each location thaI New Talk wishes 
to convert to metered power New Talk will submit a Subsequent Application and agrees to include 
in the Comments section of the Subsequent Application the following comment: 

This Subsequent Application is New Talk's certification that New Talk is opting to convert this 
caged collocation arrangement to metered power and will permit AT&T, or the AT&T Certified 
Supplier, to measure its actual power usage on all power feeds. 

AT&T will bill New Talk a Simple Augment Application Fee, as set forth in Exhibit B of this 
Appendix, on the date that AT&T provides an Application Response to each Subsequent 
Application submitted by New Talk converting its caged conocation arrangements to the metered 
power rates. AT&T shall then arrange for the measurement of New Talk's actual power usage on 
each power feed (each A and B power feed) once each quarter at each of New Talk's caged 
collocation arrangements for which New Talk has submitted an Initial or Subsequent Application 
electing metered power. 

Based upon the actual power usage measurement taken by AT&T or the AT&T Cenified Supplier, 
AT&T shall assess New Talk for power usage for the following quarter based upon New Talk's 
actual metered usage for each power feed (both the A and B power feeds) or a minimum of ten 
(10) amps of -48V DC power usage for the sum of the A and B feeds for each power cable, 
whichever is greater. Such usage shall then be multiplied by the rate for Load Amps either with an 
AT&T BOFB or with New Talk BOFB as set forth in Exhibit B of this Appendix, to determine the 
appropriate monthly recurring power usage charge that will be billed to New Talk for the following 
three (3) months or until the next power usage measurement is taken, whichever is later. 

Either Party, within fifteen (15) days of notice of the usage measurement established by the 
scheduled meter reading, may challenge the accuracy of that reading by requesting a new reading. 
If New Talk requests Ihat an unscheduled (prior to the next scheduled quarterly power reading 
date) power usage reading be taken, then New Talk will be responsible for paying the "Addilional 
Meter Reading Trip Charge" conlained in Exhibit B of Ihis Appendix. If AT&T requests a power 
usage reading be taken in this instance, then New Talk will not be charged the "Additional Meter 
Reading Trip Charge" for the unscheduled meter reading. If the readings vary by more than ten 
(10) % or five (5) Amps, whichever is greater, the Parties shall work cooperatively to reconcile such 
discrepancies and establish the appropriate usage figure in a reasonable and expeditious manner. 
If the readings do not vary outside these ranges, the inilial reading will be used to calculate New 
Talk's AC usage charge for the next three (3) months. 

AT&T, at any time and at its own expense, shall have the righlto verify the accuracy of New Talk's 
BOFB meter by performing its own meter reading via an alternate method, such as, but not limited 
to, an ammeter. If the meter readings vary by more than ten (10) % or five (5) Amps, whichever is 
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greater, the Parties agree to perform ajoint investigation. If New Talk's BDFB meter is found to be 
in error, then New Talk agrees to recalibrate, repair, or replace its meter as required. The Parties 
recognize that the meter readings discussed in this Appendix are instantaneous readings that can 
experience minor fluctuations due to usage traffic, voltage fluctuations, and calibration of Ihe 
meters themselves. The readings must vary by more than len (10) % or five (5) Amps, whichever 
is greater, before any recalibration, repair, or replacement will be required. If the AT&T reading is 
substantiated, AT&T shall adjust New Talk's billing retroactive to the beginning of the quarter for 
which the last meter reading was taken. 

When New Talk submits the appropriate Initial or Subsequent Application for a specific caged 
collocation arrangement in a particular AT&T Premises, AT&T will provide the associated 
Application Response pursuant to Section 6 above. It will then be the responsibility of New Talk to 
submit a BFFO. After AT&T receives the BFFO from New Talk, the Initial or Subsequent 
Application will be completed by AT&T within the provisioning intervals contained in Section 7 
above and New Talk will be notified of the Space Ready Date or when the appropriate record and 
database changes have been made by AT&T to reflect New Talk's conversion to the metered 
power rates (which will be considered the "Space Ready Date" for purposes of a Subsequent 
Application submitted to convert a specific caged collocation arrangement in a particular AT & T 
Premises to the metered power rates). 

AT&T will not permit New Talk to elect an earlier Space Acceptance Date than the Space Ready 
Date for any request submitted via a Subsequent Application for an existing caged collocation 
arrangement. When a Subsequent Application is used to elect metered power and there are no 
other changes requested, billing for the recurring charges associated with metered power will begin 
upon the Space Ready Date. If New Talk occupies the space prior to the Space Ready Date, for 
Initial Application requests only. the date New Talk occupies the space will be deemed the new 
Space Acceptance Date and billing for metered power will begin on that date. When New Talk 
moves to metered power the number of fused amps of DC Power requested by New Talk on its 
Initial or Subsequent Application will be used for calculating the number of amps to be billed until 
such time as AT&T or its AT&T Certified Supplier can perform, under the currently existing 
quarterly meter reading schedule, a reading of New Talk's power usage for the requested caged 
Collocation Space. As soon as this reading has been taken, AT&T will adjust New Talk's billing 
accordingly to reflect the actual metered usage back to the Space Acceptance Date. AT&T will 
also use Ihis reading for billing purposes until the next quarterly meter reading is performed by 
AT&T or its AT&T Certified Supplier. 

New Talk agrees to submit a Subsequent Application to notify AT&T when New Talk has removed 
or inslalled telecommunications equipment in New Talk's physical Collocation Space to ensure that 
New Talk's existing fused DC power capacity is sufficiently engineered to accommodate the power 
requirements associated with the installation of additional equipment in New Talk's Collocation 
Space. An associated change in power usage will be reflected in the next quarterly power 
measurement billing cycle. 

AT&T will bill New Talk a monthly recurring charge per caged Collocalion Space for each 
arrangement that New Talk has converted to metered power or for new caged Collocation Spaces 
under the election of metered power. This "Meter Reading" monthly recurring rate element will be 
assessed per circuit lor each circuit read by AT&T or ils AT&T Certified Supplier, at the rates set 
forth in Exhibit B. 

In Alabama and Louisiana, New Talk has the option to purchase power directly from an electric 
utility company. Under such option, New Talk is responsible for contracting with the electric utility 
company for its own power feed and meter and is financially responsible for purchasing all 
equipment necessary 10 accomplish the arrangement. including inverters, batteries, power boards, 
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bus bars, BDFBs. backup power supplies and cabling. The actual work to install this arrangement 
must be performed by an AT&T Certified Supplier hired by New Talk. New Talk's AT&T Certified 
Supplier must comply with all applicable safety codes, including the NEC and National Electric 
Safety Code (NESC) standards. in the installation of this power arrangement. If New Talk currently 
has power supplied by AT&T. New Talk may request to change its Collocation Space to obtain 
power from an electric utility company by submitting a Subsequent Application. AT&T will waive 
the application fee for this Subsequent Application ij no other changes are requested therein. Any 
floor space. cable racking. etc., utilized by New Talk in provisioning said power will be billed by 
AT& T on an ICB basis. 

In South Carolina. New Talk has the option to purchase power directly from an electric utility 
company where technically feasible and where space is available in a requested AT&T Premises. 
Under such option, New Talk is responsible for contracting with the electric utility company for its 
own power feed and meter. and is financially responsible for purchasing all equipment necessary 
to accomplish the conversion of the commercial AC power to DC power. including inverters. 
batteries. power boards. bus bars. BDFBs. backup power supplies and power cabling_ The actual 
work to installthis arrangement must be performed by an AT&T Certified Supplier hired by New 
Talk. New Talk's AT&T Certified Supplier must comply with all applicable national. regional. state 
and local safety. electrical. fire and building codes. including the NESC standards. in the installing 
of this power arrangement just as AT&T is required to comply with these codes. New Talk must 
submit an application to AT&T for the appropriate amount of Collocation Space that New Talk 
requires in order to install this type of power arrangement. AT&T will evaluate the request and 
determine if the appropriate amount of space is available within the AT&T Premises for the 
installation of New Talk's power equipment and facilities. This type of power arrangement must be 
located in an appropriate area in the AT&T Premises that has been properly conditioned for the 
installation of power equipment and conforms to the applicable national. regional. state and local 
safety. electrical. fire and building codes. AT&T shall waive the application fee or any other 
nonrecurring charge that would otherwise be due from a CLEC that decides to reconfigure an 
existing collocation power arrangement so as to purchase power directly from an electric utility 
company as provided herein. New Talk shall be responsible for the recurring charges associated 
with the additional space needed in the AT&T Premises for this type of power arrangement. 
including space required to place associated power-related equipment and facilities (I.e.. batteries. 
generator. fuse panel, power meter. etc.). If there is no space ava~able for this Iype of power 
arrangement in the requested AT&T Premises. AT&T may seek a waiver of these requirements 
from the Commission for the AT&T Premises requested. New Talk would have the option to order 
its power needs directly from AT &T. 

Central Office Cable Installation. Cable Installation fees will be assessed on a per entrance cable 
basis. This nonrecurring charge will be billed by AT&T upon receipt of New Talk's BFFO. Charges 
for cable racking, cable support structure and entrance fiber structure are recurring fees and will 
also be assessed according to the rates set forth in Exhibit B. 

Central Office Cable Records. Cable Records charges apply for work activities required to build or 
remove existing cable records assigned to New Talk in AT&T's database systems. The VG/DSO 
per cable record charge is for a maximum of thirty-six hundred (3,£?00) records per request. The 
fiber cable record charge is for a maximum of ninety-nine (99) records per request. Cable Record 
fees will be assessed as a nonrecurring charge, upon receipt of New Talk's BHO. in all AT&T 
states. except Louisiana. In Louisiana, Cable Record fees will be assessed on a monthly recurring 
charge basis. upon receipt of New Talk's BHO. All charges will be assessed the rates set forth in 
Exhibit B. 

Security Escort. After New Talk has used its one (1) accompanied site visit. pursuant to Section 
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5.12.1 above, and prior to New Talk's completion of the AT&T Security Training requirements, 
contained in Section 12 below, a security escort will be required when New Talk's employees, 
approved agent. supplier, or Guest(s) desire access to the entrance manhole or an AT&T 
Premises. The rates for security escort service are assessed pursuant to the fee schedule 
contained in Exhibit B, beginning with the scheduled escort time agreed to by the Parties. AT&T 
will wait for one-half (112) hour after the scheduled escort lime to provide such requested escort 
service and New Talk shall pay for such half-hour charges in the event New Talk's employees, 
approved agent. supplier or Guest(s) fails to show up for the scheduled escort appointment. 

Other. "no collocation rate element and associated rate is identified in Exhibit B, the Parties. upon 
request by either Party, will negotiate the rate for the specific collocation service or function 
identified in this Appendix. 

Insurance 

New Talk shall. at its sole cost and expense. procure. maintain. and keep in force insurance as 
specified in this Section and underwritten by insurance companies licensed to do business in the 
states applicable under this Agreement and having a Best's Insurance Rating of A. 

New Talk shall maintain the following specific coverage: 

Commercial General Liability coverage in the amount of ten million dollars ($10.000.000) or a 
combination of Commercial General Liability and Excess/Umbrella coverage totaling not less than 
ten million dollars ($10,000,000). AT&T shall be named as an Additional Insured on the 
Commercial General Liability policy as specified herein. 

Statutory Workers Compensation coverage and Employers Liability coverage in the amount of one 
hundred thousand dollars ($100.000) each accident. one hundred thousand dollars ($100,000) 
each employee by disease. and five hundred thousand dollars ($500.000) policy limit by disease. 

All Risk Property coverage on a full replacement cost basis insuring all of New Talk's real and 
personal property situated on or within an AT&T Premises. 

New Talk may elect to purchase business interruption and contingent business interruption 
insurance. having been advised that AT&T assumes no liability for loss of profit or revenues should 
an interruption of service occur. 

The limits set forth in Section 9.2 above may be increased by AT&T from time to time during the 
term of this Agreement, upon thirty (30) days notice to New Talk. to at least such minimum limits as 
shall then be customary with respect to comparable occupancy of AT&T structures. 

All policies purchased by New Talk shall be deemed to be primary and not contributing to or in 
excess of any similar coverage purchased by AT&T. All insurance must be in effect on or before 
the date equipment is delivered to AT&T's Premises and shall remain in effect for the term of this 
Agreement or until all of New Talk's property has been removed from AT&T's Premises. whichever 
period is longer. If New Talk fails to maintain required coverage. AT&T may pay the premiums 
thereon and seek reimbursement of same from New Talk. 

New Talk shall submit certificates of insurance reflecting the coverage required pursuant to this 
Section within a minimum of ten (10) business days prior to the commencement of any work in the 
Collocation Space. Failure to meet this interval may result in construction and eqUipment 
installation delays. New Talk shall arrange for AT&T to receive thirty (30) business days' advance 
notice of cancellation or non-renewallrom New Talk's insurance company. New Talk shall forward 
a certificate of insurance and notice of cancellation/non-renewal to AT& T at the following address: 
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AT&T Southeast 
Collocation Service Center 
600 North 19th Street 
22nd Floor 
Birmingham. Al 35203 

New Talk must conform to recommendations made by AT&T's fire insurance company to the 
extent AT&T has agreed to. or shall hereafter agree to. such recommendations. 

Self Insurance. If New Talk's net worth exceeds five hundred million dollars ($500,000,000), New 
Talk may elect to request self-insurance status in lieu of obtaining any of the insurance required in 
Section 9.2 above. New Talk shall provide audited financial statements to AT&T thirty (30) days 
prior to the commencement of any work in the Collocation Space. AT&T shall then review such 
audited financial statements and respond in writing to New Talk in the event that self-insurance 
status is not granted to New Talk. If AT&T approves New Talk for self·insurance, New Talk shall 
annually furnish to AT&T, and keep current, evidence of such net worth that is attested to by one of 
New Talk's corporate officers. The ability to self-insure shall continue so long as New Talk meets 
all of the requirements of this Section. If New Talk subsequenUy no longer satisfies the 
requirements of this Section. New Talk is required to purchase insurance as indicated by Section 
9.2 above. 

The net worth requirements set forth in Section 9.7 above may be increased by AT&T from time to 
time during the term of this Agreement upon thirty (30) days' notice to New Talk to at least such 
minimum limits as shall then be customary with respect to comparable occupancy of an. AT&T 
Premises. 

Failure to comply with the provisions of this Section will be deemed a material breach of this 
Appendix. 

Mechanics lien 

If any mechanics lien or other liens are filed against property of either Party (AT&T or New Talk). or 
any improvement thereon by reason of or arising out of any labor or materials furnished or alleged 
to have been furnished or to be furnished to or for the other Party or by reason of any changes, or 
additions to said property made at the request or under the direction of the other Party. the other 
Party directing or requesting those changes shall. within thirty (30) business days after receipt of 
written notice from the Party against whose property said lien has been filed. either pay such lien or 
cause the same to be bonded off the affected property in the manner provided by law. The Party 
causing said lien to be placed against the property of the other shall also defend at its sole cost 
and expense. on behalf of the other. any action. suit or proceeding which may be brought for the 
enforcement of such liens and shall pay any damage and diSCharge any jUdgment entered thereon. 

Inspections 

AT&T may conduct an inspection of New Talk's equipment and facilities in New Talk's Collocation 
Space(s) prior to the activation of facilities and/or services between New Talk's equipment and 
equipment of AT&T. AT&T may conduct an inspection if New Talk adds equipment and may 
otherwise conduct routine inspections at reasonable intervals mutually agreed upon by the Parties. 
AT&T shall provide New Talk with a minimum of forty-eight (48) hours or two (2) business days. 
whichever is greater, advance notice of all such inspections. All costs of such inspections shall be 
borne by AT&T. 

Security and Safety Requirements 

Unless otherwise specified, New Talk will be required. at its own expense. to conduct a statewide 
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investigation of criminal history records for each New Talk employee hired in the past five (5) years 
being considered for work on an AT&T Premises, for the states/counlies where the New Talk 
employee has worked and lived for the past five (5) years. Where state law does not permit 
statewide collection or reporting, an investigation of the applicable counties is acceptable. New 
Talk shall not be required to perform this investigation if an affiliated company of New Talk has 
performed an investigation of the New Talk employee seeking access, if such investigation meets 
the criteria set forth above. This requirement will not apply if New Talk has performed a pre
employment statewide investigation of criminal history records of the New Talk employee for the 
states/counties where the New Talk employee has worked and lived for the past five (5) years or, 
where state law does not permit a statewide investigation, an investigation of the applicable 
counties. 

New Talk will be required to administer to its personnel assigned to the AT&T Premises security 
training either provided by AT&T. or meeting criteria defined by AT&T at AT&T's Wholesale 
Southeast Web site, http://wholesale.all.comlreferenceJibrary/guides. 

New Talk shall provide its employees and agents with picture identification, which must be worn 
and visible at aU times while in New Talk's Collocation Space or other areas in or around the AT&T 
Premises. The photo identification card shall bear, at a minimum, the employee's name and photo 
and New Talk's name. AT&T reserves the right to remove from an AT&T Premises any employee 
of New Talk not possessing identification issued by New Talk or who has violated any of AT& 1's 
policies as outlined in the CLEC Security Training documents. New Talk shall hold AT&T harmless 
for any damages resulting from such removal of New Talk's personnel from an AT&T Premises. 
New Talk shall be solely responsible for ensuring that any Guest(s) of New Talk is in compliance 
with all subsections of this Section. 

New Talk shall not assign to the AT&T Premises any personnel with records of felony criminal 
convictions. New Talk shall not assign to the AT&T Premises any personnel with records of 
misdemeanor convictions, except for misdemeanor traffic violations, without advising AT&T of the 
nature and grav~y of the offense(s). AT&T reserves the right to refuse building access to any of 
New Talk's personnel who have been identified to have misdemeanor criminal convictions. 
Notwithstanding the foregoing, in the event New Talk chooses not to advise AT&T of the nature 
and gravity of any misdemeanor conviction, New Talk may, in the alternative, certify to AT&T that it 
shall not assign to the AT&T Premises any personnel with records of misdemeanor convictions 
(other than misdemeanor traffic violations). 

New Talk shall not knowingly assign to the AT&T Premises any individual who was a former 
employee of AT&T and whose employment with AT&T was terminated for a criminal offense, 
whether or not AT&T sought prosecution of the individual for the criminal offense. 

I\lew Talk shall not knowingly assign to the AT&T Premises any individual who was a former 
supplier of AT&T and whose access to an AT&T Premises was revoked due to the commission of a 
criminal offense, whether or not AT&T sought prosecution of the individual for the criminal offense. 

For each New Talk employee or agent hired by New Talk within the last five (5) years, who 
requires access to an AT&T Premises to perform work in New Talk Collocation Space(s), New Talk 
shall furnish AT&T certification that the aforementioned background check and security training 
were completed. This certification must be provided to and approved by AT&T before an employee 
or agent will be granted such access to an AT & T Premises. The certification will contain a 
statement that no felony convictions were found and certify that the employee completed the 
security training. If the employee's criminal history includes misdemeanor convictions, New Talk 
will disclose the nature of the convictions to AT&T at that time. In the alternative, New Talk may 
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certify to AT&T thaI it shall not assign to the AT&T Premises any personnel with records of 
misdemeanor convictions, other than misdemeanor traffic violations. 

For all other New Talk employees requiring access to an AT&T Premises pursuant to this 
Appendix, New Talk shall furnish AT&T, prior to an employee gaining such access, a certification 
that the employee is not subject to Ihe requirements of Section 12.5 above and that security 
training was completed by the employee. 

At AT&T's request New Talk shall promptly remove from the AT&T Premises any employee of 
New Talk that AT&T does not wish to grant access to an AT&T Premises: 1) pursuant to any 
investigation conducted by AT&1. or 2) prior to the initiation of an investigation if an employee of 
New Talk is found interfering with the property or personnel of AT&T or another collocated 
telecommunications carrier, provided that an investigation shall be promptly commenced by AT&T. 

Security Violations. AT&T reserves the right to interview New Talk's employees, agents, suppliers, 
or Guests in the event of wrongdoing in or around an AT&T Premises or involving AT&T's or 
another collocated telecommunications carrier's property or personnel, provided that AT&T shall 
provide reasonable notice to New Talk's Security representative of such interview. New Talk and 
its employees, agents, suppliers, or Guests shall reasonably cooperate with AT&T's investigation 
into allegations of wrongdoing or criminal conduct committed by, witnessed' by, or involving New 
Talk's employees, agents, suppliers, or Guests. Additionally. AT&T reserves the right to bill New 
Talk for all reasonable costs associated with investigations involving its employees, agents, 
suppliers, or Guests if it is established and mutually agreed in good faith that New Talk's 
employees, agents. suppliers. or Guests are responsible for the alleged act(s). AT&T shall bill New 
Talk for AT&T property, which is stolen or damaged, where an investigation determines the 
culpability of New Talk's employees, agents, suppliers, or Guests and where New Talk agrees, in 
good faith, with the results of such investigation. New Talk shall notify AT&T in writing immediately 
in the event that New Talk discovers one of ilS employees. agents, suppliers, or Guests already 
working on the AT&T Premises is a possible security risk. Upon request of the other Party, the 
Party who is the employer shall discipline consistent with its employment practices, up to and 
including removal from AT&T's Premises, any employee found to have violated the security and 
safety requirements of this Section. New Talk shall hold AT&T harmless for any damages resulting 
from such removal of New Talk's personnel from an AT&T Premises. 

Use of Supplies. Unauthorized use of eqUipment, supplies or other property by either Party, 
whether or not used routinely to provide telephone service will be strictly prohibited and handled 
appropriately. Costs associated with such unauthorized use may be charged to the offending 
Party, as may be all associated investigative costs. 

Use of Official Lines. Except for non·toll calls necessary in Ihe performance of their work, neither 
Party shall use the telephone(s) of the other Party on AT&T's Premises. Charges for unauthorized 
telephone calls may be charged to the offending Party. as may be all associated investigative 
costs. 

Accountability. Full compliance with the Security requirements of this Section shall in no way limit 
the accountability of either Party to the other for the improper actions of its employees, agents, 
suppliers, or Guests. 

Destruction of Collocation Space 

In the event a Collocation Space is wholly or partially damaged by fire, windstorm, hurricane, 
tornado, flood or by similar force majeure circumstances 10 such an extent as to be rendered 
wholly unsuitable for New Talk's permitted use hereunder, then either Party may elect within ten 
(10) days after such damage, to terminate occupancy of the damaged Collocation Space, and if 
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either Party shall so elect, by giving the other written notice of termination. both Parties shall stand 
released of and from further liability under the terms hereof. If the Collocation Space shall suffer 
only minor damage and shall not be rendered wholly unsuitable for New Talk's permitted use. or is 
damaged and the option to terminate is not exercised by either Party. AT&T covenants and agrees 
to proceed promptly without expense to New Talk. except for improvements not to the property of 
AT&T, to repair the damage. AT&T shall have a reasonable time within which to rebuild or make 
any repairs, and such rebuilding and repairing shall be subject to delays caused by storms, 
shortages of labor and materials. government regulations, strikes, walkouts, and causes beyond 
the control of AT&T, which causes shall not be construed as limiting factors. but as exemplary only. 
New Talk may, at its own expense. accelerate the rebuild of its Collocation Space and equipment 
provided, however, that an AT&T Certified Supplier is used and the necessary space preparation 
has been completed. If New Talk's acceleration of the project increases the cost of the project, 
then those additional charges will be incurred at New Talk's expense. Where allowed and where 
practical. New Talk may erect a temporary facility while AT&T rebuilds or makes repairs. In all 
cases where the Collocation Space shall be rebuilt or repaired, New Talk shall be entitled to an 
equitable abatement of rent and other charges, depending upon the unsuitability of the Collocation 
Space for New Talk's permitted use, until such Collocation Space is fully repaired and restored and 
New Talk's equipment installed therein (but in no event later than thirty (30) days after the 
Collocation Space is fully repaired and restored). Where New Talk has placed an Adjacent 
Arrangement pursuant to Section 3.4 above, New Talk shall have the sole responsibility to repair or 
replace said Adjacent Arrangement provided herein. Pursuant to this Section, AT&T will restore 
the associated services to the Adjacent Arrangement. 

Eminent Domain 

If the whole of a Collocation Space or Adjacent Arrangement shall be taken by any public authority 
under the power of eminent domain, then this Appendix shall terminate with respect to such 
Collocation Space or Adjacent Arrangement as of the date possession shall be taken by such 
public authority and rent and other charges for the Collocation Space or Adjacent Arrangement 
shall be paid up to that day with a proportionate refund by AT&T of such rent and charges as may 
have been paid in advance for a period subsequent to lhe date of the taking. If any part of the 
Collocation Space or Adjacent Arrangement shall be taken under eminent domain, AT&T and New 
Talk shall each have the right to terminate this Appendix with respect to such Collocation Space or 
Adjacent Arrangement and declare the same null and void, by written notice of such intention to the 
other Party within ten (10) days after such taking. 

Nonexclusivily 

New Talk understands that this Appendix is not exclusive and that AT&T may enter into similar 
agreements with other Parties. Assignment of Collocation Space pursuant to all such agreements 
shall be determined by space availability and made on a first come, first serve basis. 
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ENVIRONMENTAL AND SAFETY PRINCIPLES 

The following principles provide basic guidance on environmental and safety issues when applying for and 
establishing physical collocation arrangements. 

1. 	 General Principles 

1.1 	 Compliance with Applicable Law. AT&T and New Talk agree to comply with applicable federal, 
state. and local environmental and safety laws and regulations including U.S. Environmental 
Protection Agency (USEPA) regulations issued under the Clean Air Act (CAA). Clean Water Act 
(CWA). Resource Conservation and Recovery Act (RCRA). Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA), Superfund Amendments and 
Reauthorization Act (SARA), the Toxic Substances Control Act (TSCA), and Occupational Safety 
and Healthy Act (OSHA) regulations issued under the OSHA of 1970, as amended and National 
Fire Protection Association (NFPA), NEC and NESC (Applicable Laws) requirements. Each Party 
shall notify the other if compliance inspections are conducted by regJJlatory agencies and/or 
citations are issued that relate to any aspect of this Appendix. 

1.2 	 Notice. AT&T and New Talk shall provide notice to the other, including any Material Safety Data 
Sheets (MSDSs), of known and recognized physical hazards or Hazardous Chemicals existing on 
site or brought on site. A Hazardous Chemical inventory list is posted on an OSHA Poster and 
updated annually at each Central Office. This Poster is normally located near the front entrance of 
the building or in the lounge area. Each Party is required to provide specific notice for known 
potential Imminent Danger conditions. New Talk should contact 1-800-743-6737 for any AT&T 
MSDS required. 

1.3 	 Practices/Procedures. AT&T may make available additional environmental control procedures for 
New Talk to follow when working at an AT&T Premises (See Section 2. below). These 
practices/procedures will represent the regular work practices required to be followed by the 
employees and suppliers of AT&T for environmental protection. New Talk will require its suppliers. 
agents. Guests. and others accessing the AT&T Premises to comply with these practices. Section 
2 below lists the Environmental categories where AT&T practices should be followed by New Talk 
when operating ill the AT&T Premises. 

1.4 	 Environmental and Safety Inspections. AT&T reserves the right to inspect the New Talk space with 
proper notification. AT&T reserves the right to stop any New Talk work operation that imposes 
Imminent Danger to the environment, employees or other persons in or around an AT&T Premises. 

1.5 	 Hazardous Materials Brought On Site. Any hazardous materials brought into. used. stored or 
abandoned at an AT&T Premises by New Talk are owned by and considered the property of New 
Talk. New Talk will indemnify AT&T for claims. lawsuits or damages to persons or property caused 
by these materials. Without prior written AT&T approval, no substantial new safety or 
environmental hazards can be created by New Talk or different hazardous materials used by New 
Talk at an AT&T Premises. New Talk must demonstrate adequate emergency response 
capabilities for the materials used by New Talk or remaining at an AT& T Premises. 

1.6 	 Spills and Releases. When contamination is discovered at an AT&T Premises, either Party 
discovering the condition must notify the other Party. All Spills or Releases of regulated materials 
will immediately be reported by New Talk to AT&T. 

1.7 Coordinated Environmental Plans and Permits. AT&T and New Talk will coordinate plans. permits 
or information required to be submiued to government agencies, such as emergency response 
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plans, spill prevention control and countermeasures (SPCC) plans and community reporting. If 
fees are associated with filing, AT&T and New Talk will develop a cost sharing procedure. If 
AT&T's permit or EPA identification number must be used, New Talk inust comply with all of 
AT&T's permit conditions and environmental processes, including environmental "best 
management practices (BMP)" (see Section 2, below) and the selection of AT & T disposition 
vendors and disposal sites. 

Environmental and Safety Indemnification. AT&T and New Talk shall indemnify, defend and hold 
harmless the other Party from and against any claims (including, without limitation, third-party 
claims for personal injury or death or real or personal property damage), judgments, damages 
(including direct and indirect damages and punitive damages), penalties, fines, forfeitures, costs, 
liabilities, interest and losses arising in connection with the violation or alleged violation of any 
Applicable Law or contractual obligation or the presence or alleged presence of contamination 
arising out of the acts or omissions of the indemnifying Party, its employees, agents, suppliers, or 
Guests concerning its operations at an AT& T Premises. 

Categories for Consideration of Environmental Issues 

When performing functions that fall under the following Environmental categories on AT&T's 
Premises, New Talk agrees to comply with the applicable sections of the current issue of AT&T's 
Environmental and Safety Methods and Procedures (M&Ps), incorporated herein by this reference. 
New Talk further agrees to cooperate with AT&T to ensure that New Talk's employees, agents, 
suppliers and/or Guests are knowledgeable of and satisfy those provisions of AT&T's 
Environmental M&Ps, which apply to the specific Environmental function being performed by New 
Talk, its employees, agents, suppliers, and/or Guests. 

The most current version of the reference documentation must be requested from New Talk's 
AT&T Regional Contract Manager (RCM). 

Environmental Issues Addressed By The Following 
Documentation 

Environmental Categories 

-_-=----:--c:--:----~-------:-.... - .... ----;:---;-;-----::- ----c:---:-:--c:-------c:-+' :--:-:::-::-:::-:-=-.-~~ -----~ 
Disposal of hazardous material or Compliance with all applicable local, Std T&C 450 
other regulated material (e.g.. state & federal laws and regulations . Fact Sheet Series 17000 
batteries, fluorescent tubes, solvents 
&cleaning materials) Pollution liability insurance 

Std T&C 660-3 
EVET approval of supplier 

Approved Environmental Vendor List 
(Contact RCM Representative) 

Emergency response IHazmatlwaste release/spill fire Fact Sheet Series 17000 
Building Emergency Operations Plan 
(EOP) (specific to and located on 

--;;:----,--7~--,---- ..,--~-t-::::-----::---::-: ~-:;---::---;-:---;---:--t AT&T's Premises) 

• safety emergency 

Contract labor/outsourcing for Compliance with all applicable local, Std T&C 450 
services with environmental stale and federal laws and 
implications to be performed on regulations 
AT&T Premises (e.g., disposition of Std T&C 450-B 
hazardous material/waste; Performance of services in (Contact RCM Representative for 

.maintenance of~lorag~~nks) i accordance__.__~ withAT&T's copy of appropriate ~IS M&PsJ_~_.J 
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,--------.~------_____r-_:_--~-:-=----- --.---................- ............_- -----, 

environmental M&Ps 


Std T&C 660 

Insurance 


Transportation of hazardous material 
 Compliance with all applicable local, Std T&C 450 
state & federal laws and regulations Fact Sheet Series 17000 

Pollution liability insurance EVET 
approval of supplier Std T&C 660-3 

Approved Environmental Vendor List 
(Contact RCM Representative) 

Maintenance/operations work which Compliance with all applicable local, Std T&C 450 

may produce a waste 
 state & federal laws and regulations 

Protection of AT&T employees and 

Other maintenance work 
 equipment 29 C_F.R. § 1910.147 (OSHA 


Standard) 

29 C.F.R. § 1910 Subpart 0 (OSHA 

Standard) 


All waste removal and disposal must Procurement Manager (CRES 
conform to all applicable federal, 

Janitorial service 
Related Matlers)-AT& T Supply 

state and local regulations Chain Services 

All Hazardous Material and Waste 
Fact Sheet Series 17000 

Asbestos notification and protection 
of employees and equipment 

GU-BTEN-001 BT, Chapter 3 
BSP 010-170-001BS 
(Hazcom) 

Manhole cleaning Compliance with all applicable local, 	 Std T&C 450 
state & federal laws and regulations 	 Fact Sheet 14050 

BSP 620-145-011 PR 
Issue A. August 1996 

Pollution liability insurance 
Std T&C 660-3 

EVET approval of supplier 
Approved Environmental Vendor list 
(Contact RCM Representative) 

Removing or disturbing building Asbestos work practices GU-BTEN-OOl B1. Chapter 3 for 
materials that may contain asbestos questions regarding removing or 

disturbing materials that contain 
asbestos. call the AT&T Building 
Service Center: AL. MS. TN, KY & 
LA (local area code) 557-6194 
FL. GA, NC & SC (local area code) I 
780-2740 
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Definitions 

Generator. Under RC RA. the person whose act produces a Hazardous Waste. as defined in 40 
C.F.R. § 261. or whose act first causes a Hazardous Waste to become subject to regulation. The 
Generator is legally responsible tor the proper management and disposal of Hazardous Wastes in 
accordance with regulations. 

Hazardous Chemical. As defined in the U.S. OSHA hazard communications standard (29 C.F.R. § 

1910.1200). any chemical which is a health hazard or physical hazard. 


Hazardous Waste. As defined in Section 1004 of RCRA. 


Imminent Danger. Any conditions or practices at an AT&T Premises which are such that a danger 

exists which could reasonably be expected to cause immediate death or serious harm to people or 

immediate significant damage to the environment or natural resources. 


Spill or Release. As defined in Section 101 of CERCLA. 


Acronyms 


RCM - Regional Collocation Manager (f/kJa Account Team Collocation Coordinator) 


BST - BeliSouth Telecommunications 


Corporate Real Estate and Services (formerly PS&M) 

DEC/LDEC - Department Environmental Coordinator/Local Department Environmental 
Coordinator 

E/S - Environmental/Safety 

EVET_ Environmental Vendor Evaluation Team 

GU·BTEN-001BT AT&T Environmental Methods and Procedures 

NESC - National Electrical Safety Codes 

P&SM - Property &Services Management 

Std T&C Standard Terms & Conditions 
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f '.Jos~ CO!"\!"ler.tsiOlmr.t C(!Il'lnl'l(;l 
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"'I"""" C"IIO<;R'''''' f'f'\Wf\f R~C()f'\(lqllr;'1!iOI'l Only, Appl1(:O"li!(ln 

, I IIintedm Zon~ ( 

I 
Bes 

ClO 
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CLO 

i 
F~e !CLO 

r

""P""''' 

Power 

P~~i<;f'll Coil.:;f:~l:I{::~: FI90r_$r~I1';Uf:!r§qffHll 
PhVSH~,)1 CoflOr,.<1!h)l1. Sr')Cfl Enr.lo!'\ltl";, wp.kit:d Wlre. fm:;l Sf) 

o;C!\I:'Ir~, ll"'fl! 

Phy~'r;;')1 Coifor;"jln:; SP~lr:r; nnr,!OSlNL weld~(j W1fP., fir,,! 100 

SaUi!n<' iP,.,1 

Pf;Yf,lr,;l1 Cc1kH'",/lllon .. SPrlC;' <;ndO$lln'" VVf!1d*ifJ \'oIm~, fl.[lch 

lIr1ti!lIf'll'lni 50 ~qU;:lrfl ("el 

SPACO PrePM(lII(JI'\. C,O Mod!flcaticfI pp'f 

SPil\:O Prop<1r;:ltion. G0mm()n SYl'!erns 

,,"c,ct"";a''',",,,C,,IOIO;' re:rS1Ullre (nol 
Phys,r:;1i Sp:jt.~ Pn"mllmilol"l . Gnmr1101'l Syr,lt1m!; 

,,1('1Ml\:\(:Of'l,,·C'Q('d, p?r~;.'\g£! 

PhYS'0"j Collnr::1II(jr" P~er;1r:'ill(,)1'\ -Elml Q':rler ~01ce<;§mg 
SnA,p. tw;\iI~blli!y R1'lport, p8r C~nlrnl Oflir:e 

PhYS'/".il! (;nllnf',;,lp'1('1 P('\WN, .48V DC Pnwer, per FU5"1ri Amp 

RqtJ1iP.<;t~(j 

1;l0V AC pow,v. Smg!a Pha!;(l!, fH)f 
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Ph~'''ff'".;.1 Cnlt("t{~;;h()n P('wer, t2DV AC Pnwor, three P"3SP., per 

Breaknr Amp 
PhY<;;fi:IlI Collor,."IhOJ1' n1V /I.e Power, Thrall Pha"€. ptlf 

(lreilkerAmp 

p~~!I;AI~(J!()<:""'tl~f1:p!'~If..I~r:~QJ~QI!!t7t,~V~~A.~ 
Crou Connects {Cross Connects, Co..can'/t(r Cross CQl'1ne~f$" and Ports 

P_~~;Coli()C~0t,on, 2-wlr!, r.ross-r:Of'ortect lonl), pfovislC(I!ng 

p~,r;al Cnll(;('JllkH'" 4·wire loop. Dr("tvi~k,nirK 

~~;';)l r:n'j(V;:lI\~)I'1 Cro<;~·r:()nrll':(!, i)f(W!<;iorl'n:i 

leLO 

lew 
Icw 
lew 
leLO 
CLO 

lew 
lew 

ClO 

CLO 

CLO 

leLO 

CLO 
GLO 

UEPSE.i 
USL lJEI 
UEPOX 
UE3. UITD3. 
UXTD3. 
UNC3X 
ULDO:L I 

ULDS1,1. 
itJEPEX, , 
UEPSR, UEPSB 
UEPSE, UEP$P 

usoe RATESII) 

Roc Nonrecurring 
First Add" 

PE1BA 11.785,00 
PEICA 2.236.00 

PE1DT 564.81 

PE1PR 

p.EI"!h 

IPE IP, 5.28 

IpEIsx 171 12 

PE1BW lag 73 

PE1CW 1851 

PE1SK 238 

PE ISl 2.50 

PEISM $4,93 

PE'SJ :t87,36 

PE1SR fi72.55 

'--r 

PE1PL J_ 7.80 , 
PE lrs ~ 

PE1F(,) Hi 53 

PEIFE 1.') 80 

PelFG 
PE1F"l 

PE1P2 732 

PE1P4 0.0<11" 8 cn 

1P§J!'..1.. () ;\7861 

!PEiP3 .1,161 3240 :IT 0.1 

Att: 4e.h: S 
Svc Order Svc Order ''''cremant.1 lnctementai tneremental Incremental 
Submrt:ted SubmT«ed Charge .. Charge. Charge. Charge. 

EI~G Manually tJ/a.nual Svc ManualSvc Manu.,! Svc Manual Svc 
per LSR per LSR Order '115. OrderV$. OrderV5, Otdervs, 

Electronic.· ElectrQl'1ic· Electronic: Electronic
1st Add'i Disc; 1st Disc Add'j 

Nonrecurring O!$ccnnect OS$ Rates $ 

First .-L Add" , SOMeC ~ soMAN .-L SOMAN .1 SOMAN .-L SOMAN ~ SOMAN 

120 
j 20 

I 

I 

I I I J I 

--

15 1{) B8 
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RATE ELEMENTS IInterim I Zone acs 
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Phys;r:al Coi!nUlIlon - SeU1NY Ar.reS5 Sy5[CIYI - Rel1lar.slClSI or 
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ao 

ao 

ao 
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1st Add', I Disc 1s1 I Disc Add'l 
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[ 

-f----+----I-- --/- 

4,58 
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J 
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VlrtlJ!)i Cnll('1f;~110"" C:thllC R~r.ord~ . ns 1 rf!( T 1 TIE 

V,rlu;'rl C0j'0r.;1hnl1 Cilhle Rewrrl;:. OS:t,p(,;' 'C,TIE 
'\hr!tlal Collnr;ilti(')n Gilhl~ RI?f.t,wts· F'o(!r Cnhlt:, pF.lr 9!1lrbf!f 

rt~cofd~ 

iViltunl CoAOC"li("lr C"hlp Retortj" ' CA T 5!RJ4~ 

\,hrtll;)1 coiior:;ll"Jn' SBCllfi1y flSt.C~ ba~ic lu'!",p, normally sched(~od 
wmkh0urs 

SC<;t1rily escr)!"l, overlim!ll, ou1sIde or normally 
sd~rllllel'i IA"j'H( MOl'S (In oil l'1<)frn;lIIliOIKj1"l day 

Virtu;;! rolkK.;:!lOl'1 - Snc;:roty pr~m!l!m lime. oUI<;idp of '" 
'!;r)'ierju!Rri wPrlo: fl,:;y 

MaintenanC1!! 

VwtllAI ('.nlk)('.;;!lon - M<'l'll!f'n"nr:~ 11'1 CO, S<"s({'" pm Mlf how' 

\/1I10",>J r:o!fI)r.;)!I()I1, M,1in!enmv:? in CO· OVenlm(!, per hl'1l! hnpr 

VirtU..,! COlloCn!'on· M;:u'Ilen;:lrl(':S In CO pAr k;,lf fojollr 

Enl(~n~e C"blc 
V,rtU<'\1 r~alior.all()n - C",hlB lr;~!a:lill1('," Ch~ t:(lhle 

VlrtlW'l1 (:0110(;;:;\10'1 . Cabie S!Jrpor1 S!rUClort', P~( C<lble 

COll.OCATIO~ 1N THE RE!\IIOTE SITE 
Physx;al Remotp. Sit!! C"Uof;atkm 

Phy3l,cl"ll ['9::i('!l __ :';"(?r:I~tl1 .. RI"~j~§~·~p~calion Ffle 

Cilb:AAl SMCP. ;n lhp Refl'\(lle 5'le rer S"yf RAt" 

I PhYSH';"d C{}llC)c,:JlIM 101hp. R."mot" Site· Rp,I'rH)le Sf!e Ct.ll COOf! 

ReQ\lf!s!. ;'It'H r:LLl Codf! Re(JtJflsted 
Rem(lle SII? DLEC Ofllj,l (eR-SOD). per Compacl Di;;k, per CO 

IAdj<lce,,1 Remote- Sft'!l.:o!io!:",tioh 

Rl'lI"'\(liA Sdf).·Af1t.:IC~nl Pr.,,! Esl,,!R, ;;p'f i;CU;lra fO(l1 

AMTPS 
AMTFS 

AMTI=S 

Al\ATFS 
AMTFS 

AMTF$ 

AMTFS 

AMTFS 

AMHS 

AMT~S 

AMTFS 

AMTJ::S 
AMTFS 

ClORS 
ClORS 

CLORe 

CLORS 
CI.ORS 

CLORS 

CLORS 

ClORS 

.1l.2§. 

~ 

~ 

--22..l!. 

61223 
154 S9 

" 28 

223 

E..§§. 

~ 

~ 

n 11:4 

"",=S2='7'=;;::;:::"::':7:~f:':==:,,;;:=e=::7.=~=::-:=::::;,;::::;:;-:;;:-;::;;;:~:::-,-;e-;;::±::-::::;-:::::s~ approprii'te rates, 

Virtu,,1 Rl!moill Site Coltoc~tiOfl 
Vlr!1 ),11 Cn~()r."tH'\n 'n l!'~ R(>mO\A BlIp. Af1p!iC;)\ion F.,e 

I!v> RPIY1(l1(' ;:)11r>.. Pt;r R,1 IR¥.J.: nf f., "'f"P 

RAn10tr. 'silS'; . Sn,'.-->,\ AV<'l(1~hi~ly R(!t"lort 

KI1t'fl!1iA SI!I} Cl.ll Carlf! 

VE1RS 

IVE1RS 

VE'RS 

22.05 

2R 8S 

3573 

22.05 

28.R~ 

.1573 

35,73 

155.62 

I 

Nonrecurring Disconnect 

i, svc Order I' Sve Order 
,Subrniti.d S ubmirted 

p:rl~~R I ::;~;!~ 

First Add'l 1 SOMEC I SOMAN 
500 I 269 

I 

43,1\04 

27(") 35 

I 

270,,"\5 

Att: 4 El(h: B 

k\cremanlal Iincrem-ental 

Ch...rge" 1 Cl'\i1rge. 
Manual $vc Manual SIIC 

Order "5, OrtIer vs, O~er V5,Eleclroni<;~ IElectronic- Electronic, 
1 at Add'IJ Dlsc 1 st 

Int:r1tt\'lent.a1 

Charge· 
Manual SVt 

OSSRatesi$ 
SOMAN I SOMAN SOMAN 

Incremental 
Charge. 

Manual 5'1(; 

Order liS. 

Electrani(:
Oi$c Add'i 

SOMAN 

rkwL,ii:,irv: 
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Att; 4 Exh: B 

I 

RATe ELEMENTS 

AOJACENT COLLOCATION 
Arii"cP;!~j CO!lor:i1!I(lI'l - E;p~~<hii~:J§p~r Sf; F1 

Adi?J(,(,:flj OS 1 Cms:::,-Connnds 
Arlr1V::F1nj CoJIor,;:;hnn > OS3 Cmss·Cnnnp.r.Js 
Adlilc~r;: Cl'lhor,;rilon. 2·j:;lhflf Cror;s·Cof'lnl:!r.! 

A(!k'\(,erl! ;:'ollnr.;!I'o(\· 4·FibNCrQSf'·Gonned 
Arii<lccnj Coill'{;;tli('lrl . Appl;r.ilhnn F(~e 

Arjy:v:f!n! Cnllf}(i;I!u)n' 120V S!ngl.~ P~t,.B Stfl!"ldhy Power R:~)!C 

If;f AC 8rp~kf't Arnl1 

A(I~1r.p.nl GoIlOCi'lhcn· 240V SjngJ~ Ph;:me Sti"lndby Pawnt Role 
Mf AC Sre;::.ket Am 

Adl<U'J~r11 r;OII()c"liO~. 120'1, Thrl'l!3 Ph"",e Slill'YJby Power R;:;le 

om AC Brn;;)klV Arnn 
nN. Then PhilS!'! Slanrlhy Pnwf:f K;}le 

Colln(,;)I,n{'l. Crihle Sunror! Enlr~nt.e C~hle 

IInteriml lonG scs usoe 

1C.1. UAL, UHL_ UO'"" 'PC UE 
UEA,UHUJDl,UCL PEi,JF 
USl PF.IJG 
UE3 PE1JH 

CLOAG PE1,lJ 
ClOAC PEtJK 
CLOAC PE1J8 

ClOAC PE1JL 

CLOA(; PEfJM 

bOAC PEUN 

CLOAC PE1JO 

CLOAC PE 1JP 

RATES!!) 

Ree 
Nonrecurri.!!£l rNonrecurring Olsconnect 

First Add'i Fkst Add'! 

(1161')6 

4 

()_0194 7 J2 fl :17 .; 53' 271 
Q,Q3RA R,()(} 15 500 2.69 
() :1708 7 "8 626 1 35 09511') 

4,1 J240 31,(),3 1115 t!19R 
170 2826 25.85 13,78 11.01 
J .1:1 .').7.'.12' ,1551 1820 15<14 

2,7fi3,no 102 

526 

1053 

15 AO 

J6.47 t 

1) 19 

5vc Order]' ivc Order Iln<;remental mcrftmfl:ntai 
Submit1ed, Submitted. Charg.,. Ch.rg~ • 

Elec ]' Manl.lilli!y ] ManuiIll Svc Manua! SVI; 
per lSR IperlSR . Orderv'$, Orderv$, 

I
Ektc.troni(l· Electronic

1st Add'i 

OSS Rates($ 
SOMEC I SOMAN SOMAN I SOMAN 

Incremental Incremental 
Charge. Charge· 

Manual Svc Manual Svc 
Order \1$, Order '11$, 

Elec;tronlc- Electronic· 
Olse 1 at Oisc Add'i 

SOMAN SOMAN 

i 
J 

hkw T,1)1.: 
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COLLOCATION· Georgia 

I 
[CATEGORY RATE ELeMeNTs 

PHYSICAL COLLOCATION 

1

f-

_~PJ~.!ic3tion 

Pow~r 

PhY~F'.;\1 CnJ!or;l'lfIQ'1" !t11I!B; Apphc;!t1on Fee 

PhVS1C(li CoilOCilhon - Sqb-.s!2~,:,I_~p!!(;atlon Fne 

Sp<'Ice f)1"IrJo~llfP. welfJr!d WlfB. flr$1 100 

Sf)<lr:(Il flncto5\,rc WBIIJt<!n wirp., each 

SPi)f.€ Prf!p..ir"t~01"1, Common ~y!Aflm~ 

Modifw,,"1101'l:':;·I.::\nf'!~~~•. pfH !,q\J!It~ f()l)t 

Pi'\Y~lr,Aj GfJlloclI!I(JI\ ' Sp.=.(.c f't()PAMtiOfl, Com"''')'1 S%!cm~ 

MO(/if'C<'llr(1l1s·C.'lflflO .1f)r r;.:mp 

!Phy"",:<!J CnUo(,)'\ho..;· Spilcn Prep,)f.1110n. Firm OrriAr Pror:esi;iN 

PhV~;(.lll C(l!l(;c-,\r;n'1 $p;;(./1 AVi\ii.lh,ldy Rpporl nE'i( G~ntfi'll O(flCfl 

R~fJlf(1;;;IP!d 

Physicf11 G\1~ot,:Jhon. Pmlllp.r, ·48V OC power. (lFir Fus~(j Amp 

R~qlfeS!<lri 

PhysH;;,1 {;oUnc.;,tlQI1- ~oWflr 120V AC power, Sm(jle Phase, pRr 

Bffi<lker Am 

PhY!lIt.!-!1 Colk1c.<'ltu.n P(1w.'JI 24(lV AC p()'>'-'F:f, Sinqle Phase. per 

B(e,)iffl! Ary>p_ 

.PhYSI(":zl I,oilo(.i"ltlnn P<:Jwer 2:77V AG Power. Thrfle pnas,e. pAr 

6rRElh'rAf!:P'_ 
PhyslGill CnIJo<':;;h0<l' PCWf!f DC pnwer IlSi0q Ii CI EC 80;';8. 
USfll1A"'D 
Phy~II';,11 C<)I!or;;:J!ll)rl. P')WFlf. -48V DC Pl)w~r uSln~ a CLEG 

80FB~p9rEusf!'~A'f)r Rf'lq~,jI);Sleri 
PhVSic.,1 Gf'llof.:'ltiM-PhY,",lcal MeIer RMdlr~l Expense 

PryY$\IG,il! ColkirAlll,,1'1 "J:'nw,,:~~ D~pm',I('!r_ pt:}I_~!~f!;j ~rl'op_ 
PhV~1C,,1 Cf)lior~'llllin.Addl!lnh.'1 M~lflr REMdr'19 Tnp Cf'li>f911, per 
Cej~lri'l1 OlLea pl'r O\:clIffp"1Ce 

i'nterlm! Zone 

Cross ConOt!cts /C'ou Connetts, Co.carrier CrO$S ConMcts, and Ports 

acs 

ClO 

eto 

CLO 

ClO 

CLO 

ClO 
GlO 
ClO 

CLO 

UEANLUEO 
UNCNX, UEA Vel. 
UAL, UHL UDN, 

usoc 

PE'Pl 

f'E1F8 

pI;1Fe 

PE1F(; 

PE1PW 

IF'l::!p~ 
PE1FL 
PE1rN 

PE1FM 

~'r,,)1 Cn!lor';a!IM. O()SS-cM*"lBr.l.i0np prf)V1:;rnrH'1q !UNCVX IPE1P2 

tJEA, VHL. UNCVK 
UNCOX UCL UDl 
WDS'L WDS'S, 
UXT01. 
USLEL, I 
UHOI, I 
UEPSR, 
UEPSE,' 

Ree 

~ 

14.C" I 

1~ 

16 :l" 
L!2 

ill 

___241'1-50 

-~y, 

iQ..;. 

~ 

0,0·"

l_, 

·DS1 Cr{~!'i~-Cl'1nnl'ld fC1rPh'i~-'c(lj USL. UE! 
UEPDX IPEiPi __ ~ 

RATES(S) 

0.59 
(L59 

Att:4 Et(h: a 
I $lIt Order I' Sve Ord'er l'ncremental
ISUbmitted. Submitted I Charge. 

Elee IManuaUy Maoual Svt: 
per LSR per LSR I Order VI.. 

Electronli;;. 

1" 

! 

I 

i 

I 

I 

lnel"emehtal 'I' mcrementallincremftntal 
Charge. ChClrg'. I Charge. 

Mal'\ual SVt ) Manual SVt IManual Slit 
Order V$. . Ord.r vs. Order V5. 

EIG~:=,7iC~ E~l::~:!~' I ~~:t~;:; 

SOMAN 

! 

Nl'wl~llt ~lr. 
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COLLOCATION· ".",.Si. 

[CAiEGORY RATE ELEMENTS lll"llerhnllon& Bes USDC RATESI$) 

Roc 
NonreCllrrin:g NonyqcurrlrlgOlsconnec! 

Firsf Add'i Firsl Add'l 

t 

I 

4 lb 

Att 4 e.h: a 
Sve Order [ Sve Ord.1' Ilnerement&t 

i Submltt&d ISubmitted Charge. 
Elec Manually M.a1"lualSvc 

per tSR ! ~r LSR Order \15. 

Electronic.

'st 

Incremental incremental Incremental 
Chllrg' • C..,a'g. • Charge. 

Manosl Svc Manual $vc Manual $\10 
Order \IS. Order V1I. Ordlr \/$. 

Electronic· FIGetron'c~ Electronic
Add'i 011;(' 1st Oi,e Add'l 

OS$' Rat.sfS 
SOMEC SOMAN SOMAN I SOMAN SOMAN soMAN 

~=--P~~--~~-----+----~----~-----+---~---+--·--~----+----+i~ 

Secllrit 

'CF4 

~I(::ll CoilOCiliIOn 4-Fihor Cr05s·COMOct 

Esr.orl kr B<'IS:l(. Time ~ (1(1rmal!y 

, Otlt;wtP' 

hf'll,r 

• Secpr,ly Arff}!;S SY$lf'lTl- S~c.l!rlly :;y"j~!"tl 

" 
PI-y:;,,:.:!l Colkv:,l!l<)n - Sewtl!" A"cf!~s Systflm Nflw ACG~"s CljTd 
Onilct"!ill'\1>'1. "':1' C.,1ft! 

SY::;!BI"r'-Adrni!'li!i!r(lhve 

PhYII,iGOlI C0ilor."h()n - Sllwlily Acr,~:;:5 SYf'oif!>1'l Replao~ lost or 

S!0fen C."lrd, pN Card 

P~~Y~j~?I(!i~!r~j90-=---$~~'ty~~p.s;; . Inl\l~l Key, per Key 
Security A(;ces5. - Key. Replace los! or 

iPhY5H;:,,1 Cn!!ocn\I()'" GFA Inform<lhCr"I Re$end ReQuest, pAr 
I )rt:rr"s!'~, m ;'lm:l er'rmoL flr ~c liAS! CLO Ipt;:1C9 

I 
3381 

0001 

0,0015 

~ 

~ 

iJZ. 

1742 

1O.B2 

1417 

1/5., 

)312 

Cablll!l Rneord$ • Note: The r(!tas in the FirM &. Additional columns wj!1 actually be hUled "$ "lni1ia! f" and "SubnQuent S-" 1'8$pectlVelY-
PhY"'C'l~ C:t)ilnc;:ltlon. r,<1hl<:, ~p.rord!'., pef~l;lqlteSI lelo IPE 1CR 

C"HtlG;'lt!Or'I. C,'hle Re(.nrd!;, VGlQSO C;'Ib!!'!. n~r eac,h 

'Phys,t,i'\f Collor:al'M. C<>hle Recnrrjs. VGfDSO Cahle. per cable I ! 
rer:oni !m,1Xlmtlm 3fi00 'ncQrds) CLO IPE 1CD

f- 

~~-4--~-fn;==~~~~~~~~~~ 
reC0f(! (~n.i',;(lmtn"r'\!l:J: rr:C(irds) 

I 742 D2 Is 4715q 

317 29; 

441 

2~22 

12563 

171.BO 

9,18 

83 73.:19 
~! jPhyr"t:{';lCn!IOf'''':llinn, Cdhl!, Romrli!'. CAT5!RW, leLO ';;,":'</i. 1 "N" I 

I 

-] 

NI:'-II 
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COLLOCA TlON • Georgia 

ICATEGORY RATE ELEMENTS 

[ 

V!rtu~l !o PhYll;ll::d 
Phy~'c~1 Cnijof,<lb(i(\. Virlu"ll('\ PhYSIC.AI Colii)(.ailN'l Relocatl(v"\ 

,P8f VrW;f; Gf?lrj", CirCUli 

IPI;!: OS3 C!fl':l~1 
VirttJall0 Phy$i(J11Collocahof'l Reloc;;jjI(Jn 

PhYSH:;<l1 Col!or;'.lior.· CoVonation In.PI;u:e, P~r 

VOI{'.fl GrnDa (';lroyf 

Phys;C<li GDllo(~!iM Virt\.M! 10 Physical Collocation In·PlaC6. Per 

DSO ClrC(llt 

Physlc.;!i CcllcC::lllon. Vll1tJ~i 10 Pkysicai CoUoc;;lion In-Place, Per 
!OSl Clrr.u,j 

C()Jlnr.."'i!IM' F,h!'!( C"hlR lMtilli.'lIiOf), Pff<:il"'g, 11011
r.l"\.lrq1}, per Enlr:lrv:~ C~hle 

Pl'ly,,,'r:..,1 CoilociltIO""" F'!'>Br CAhir. Support Structure, per Entrance 

CAhlr.: 
Entr:;:H"lce G"t;ll; SUDPot1 S!ru!";tI"re. Copper 

I-~~' 

P~~'<:::.-rI~nll(!( 8Ii(\!~ ~. Flt"lf:r Enlr<ll1Ge C~bie lr1s1illlAtlon, pflr F'Mr 
VIRTUAL COlLOCAT10N 

f- 

A heation 
A 1P1i,,;1t'nn Fl")O 
Co-C;wier Cro"s CMMr.ISIDirer.! COl'Inecl 

rmr arp!!r:ahon 
fi (;nUoci\\!on Admml';lrjtiv~ Only - AppiJrahofl f=ee 

SPfI-c:e prgp~r;'ltlon 

S-p:'lr.e,pf:!:~!\ll{, f! 
Pow~r 

Vlrtll::ll Cr;!11)f.;<Ilor'l. rO\\,i(!!r, P{'lT!(",~I!_~mp 

~·I BCS RATES!!) 

I 
Nonrecurring: 

First Add'! 

eLO 

52.00 

CLO 'Z."" 
ClO 22.59 

22.Sg 

ClO 3285 

GlO 73620 

CLO 

ClO 

CLO 

AMTFS EAF 

AMTFS VEiCA 
AMTf=S VE1AF 

AMTFS ESPVX 4.71 ' 

AMTFS ESPAX 484 
Cro!5S Connects Cross Connects, Co.c~n+er Cross Conna-cls, .. l1d Ports ___ ~~ .~_ 

I UEANL UEA. UDN 
I UAL UHl. Vel.,

J UEO. UNCVX 

[v,n"." Coth''''"n· 2.w",. innp p'"",,,omng_ UNCOX. UNCNX tJEAC2 O.Ol~?~ 
, JV"U"" ! ILJEA. UHL. Ur,l ,~--I UDL UNCVX. 

1 r:ollor.;:VIM ,4-"""r~· ,iMp. f(lV'!;lnrunq i UNcDX UEA(;4 {') {)3!l:') 

UUtOXTDI. ' 

UNCD( UL001, I 
unOlo 
UNlD1. U$;l.r. lJNE 

Art: 4 EXh: B 
I Sve Orde, Sve Order !'ncrtmentar Ineremflntal lhcremental Inc.ramttntalI'"...~ .~-"I , ..~. '"_. '..... '"_.Efec: Manually Manual Sve Manual $vc Manual5\1' Manual Svc 

p.rLSFl per LSR Ordervs. Ordarvs. Orde:rvs. Ordervs. 
E!eetroni(; EIe1:trotlic- Electronic- EI()ctrOhJc" 

let Add'} Oisc 1", Disc Add'i 

N(')I1Yecurtlng Olsconnect ass ~ate$($ 
first Ad<I'j SOMEC I SOMAN SOMAN I SOMAN SDMAN SOMAN 

~---. 

21.49 

! 

~~~-

I 
! 

IV'1111 
!DS ~~~E:E~~~~~3 eNeiX o 3M? '--+ I I I 

SD~r:I;;\1 Ar,r,A!'i!\ It.. UNE. cro%.r;onnccl p~r 

DS:\ 

IJXTS1. UXTD3. 
UNC;\X. UNC$)(. 

U1.D03. uns \, , 
UlDS i, UOLSx I 
UNL03. XDEST eND3X _~4J5 

r~f'W T;u~, 11K.. 
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~OLLOCATION Georgia 

ICATEGORY RATE ELEMENTS 

f------- IVirtual C.olloc;'IIOr'l 4.FI!>er C:ro:s.s G()~·lt,ef.tr, 

Ccnrwn:;!!</Direcl Connec! 

---I--- F~==="""'-=:::~~== 

CFA 
V.rt\1.'11 Colloc;;hofl CFA Ir'liormalifln Reo;.p,n('j Requp.sl. per 

scs usoe 

I 

RATES!I} 

~ A.def! 
Not'lrttCU"ingR.c 

I 

,53 

0.0015 

f).01!l2 J 
0.0385 

77 42 
CanIs Records, Note: The rates in Ih~ First" Addi'f1Qn~l colUmn$. will <lctually b41 billeclllS "'initial'" & "Subsequent S" r1llspectively 

1-----1 

f------

V,rtua! C()llnr.;'Iticln C;,hle RfH::ords :Pii' renue:,! IAMTFS IVE1SA 
VlrttJ;ll Cnllt)r,;!!lon Cllhle Rer:oros • VGlDSO Cablp.:. pp,r t;;oble -1 \ 
record I.'AMTFS VE 19a 

Colk'o..?!>on r:-"hlp' Recorri::, . VG/DSfl CAble. per Pl'lctl HiO 
AMTFS VE1BC 

V,rt\i3! Cullocation r:,)ht~ R~(.orrls < DS '~~rT~~ _~:I~AMfE$" --- ~!VE lS0 
VH11t:'li CO~lO;'Itlon C.?ihle Rp.umi~· DS.'3. PPI T,1TIE IAMTFS IVE19E 

M;~mtel'lance 

• F Ihp.f Cabl\,!, per 99 rihBr 

(':.A T :}!R,)45 

S~"Ur1iy e::,cnrj. ha~'(' Innf':. f1{Hm;)lly (l;d'e(jtlft:~r1 

VlrtlJ.'l1 M:lI(lI~~nr.p. m CO • !3:'~Ir: 

. Dvo?rji'YI(l. nf \-;;Ii; hour 

M cllnlf':rt,.1hr.e 11"1 r:O " er h"l/ 

Vn1\1"i 

AMTFS SPTPX 

AMiFS CTRU< 

AMTFS 
~ 

Site < App~(;i'1tiOn tee lCLOF<:S jPE lRA 

. Se:c:uri1y Accost'.· K~Y 

I lJJ.292 S 477,59 

:'i17 29 
-~~ 

'" 222 
7 7§. 

~ 

73520 

'" 

7;';4<11 

9.11 

300~31 

q19 

Art: 4 exh: B 

Svc Order ISvc Order! In<;rem&nlal lnetltmental Incremental If'lCrElMental] 
SuonuUed Submitted! Charge· Charge ~ Charge· Cnarge· ' 

Else i Manually IManual S\lC Manual Svc ManualSvc Manual Svc 
per lSR I per LSR Order \/5, Orckfrvs. Order va. Ol'{iltr vs, 

electronic< Electronic· Electronic_ Electronic-

h' Add'l Disc 1st Disc Add', 

NonrecurringOisconnect OSS Ratn/$. 

I 

12563 

177 eo 

S~29 

2~62 

9,18 

21Af'I 

! 

21 !lq 

I 

132.49 

N,:wl"klrv. 
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I 
COLLOCATION· Georgia 

RATE ELEMENTS Zono BCS ! USOC RATESI11 

Rec 
NOl'lr.Clltril1 
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APPENDIX POLES, CONDUITS, AND RIGHTS-Of-WAY 

MASTER AGREEMENT FOR ACCESS 
TO POLES, DUCTS, CONDUITS, AND RIGHTS-Of-WAY 

This Appendix is made by and between BellSouth Telecommunications, Inc. d/b/a AT&T Florida and/or 
AT&T Georgia (collectively "AT&T1 and CLEC, (referred to as "CLEC'). As provided in this Appendix, AT&T will 
provide CLEC nondiscriminatory access, in accordance with the Pole Attachment Act, the Telecommunications Act of 
1996, and applicable rules, regulations, and commission orders, to poles, ducts, conduits, and rights-of-way owned or 
controlled by AT&T and located in Florida, and Georgia. 

CLEC, having an office at _____________, and AT&T, having an office at 675 
West Peachtree Street, Atlanta, GA 30375, (collectively the Parties). 

ARTICLE 1: 	PARTIES 

1.01 	 BellSouth Telecommunications, Inc. d/b/a AT&T Florida and/or AT&T Georgia. AT&T Florida and/or AT&T 
Georgia (collectively "AT&T') have a principal office located at 675 West Peachtree Street. Atlanta, GA 
30375. 

1.02 	 CLEC. ("CLEC',) is a corporation chartered in the State of . CLEC maintains an office at 
_____. CLEC is more fully described in EXHIBIT" ("Identification of CLEC"). 

ARTICLE 2: 	PURPOSE Of APPENDIX 

The Communications Act of 1934, as amended by the Telecommunications Act of 1996, states that each 
local exchange carrier has the duty to afford access to the poles, ducts, conduits, and rights-of-way of such carrier on 
rates, terms, and conditions that are consistent with the Pole Attachment Act, 47 U.s.C. § 224, as amended by the 
Telecommunications Act of 1996. The primary purpose of this Appendix is to set forth the basic rates, terms, 
conditions, and procedures under which CLEC shall have access to AT&Ts poles, ducts, conduits, and rights-of-way. 
AT&T shall provide CLEC with nondiscriminatory access to poles, ducts, conduits, or rights-of-way owned solely or in 
part by it, or controlled by it, as the term "nondiscriminatory access" is defined in the Telecommunications Act of 1996. 
This Appendix is intended by the parties to implement, rather than abridge, their respective rights and remedies under 
federal and state law. 

2.01 	 Access Ancillary to Arrangements for Interconnection, Collocation, and Access to Unbundled Network 
Elements. Nothing contained in this Appendix shall be construed as precluding CLEC from having such 
additional access to AT&Ts poles, ducts, conduits, and rights-of-way as may be necessary to effectuate the 
terms of other arrangements between CLEC and AT&T relating to interconnection, collocation, and access 
to unbundled network elements. To the extent that this Appendix does not provide the access required, 
additional terms of access may be included in any tariff or agreement between the parties establishing 
arrangements lor interconnection, collocation, or access to unbundled network elements. 
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ARTICLE 3: DEFINITIONS 

3,01 Definitions In General. As used in this Appendix. the terms defined in this article shall have the meanings set 
forth below in Sections 3,02 to 3.48 except as the context otherwise requires. 

3.02 Anchor, The term "anchor" refers to a device. structure, or assembly which stabilizes a pole and holds it in 
place, An anchor assembly may consist of a rod and fixed object or plate, typically embedded in the ground, 
which is attached to a guy strand or guy wire which, in turn, is attached to the pole. The term "anchor" does 
not include the guy stand which connects the anchor to the pole. 

3.03 Appendix. When capitalized, the term "Appendix" refers to this Master Agreement for Access to Poles, 
Ducts, Conduhs, and Rights-of-Way_ The term "Appendix" includes all appendices. attachments. and 
addenda to this Appendix. 

3.04 Assigned. When used with respect to pole. ducl, conduit. or right-ol-way space. the term "assigned" refers to 
space that is occupied by. or has been designated lor occupancy by. either party or by another 
telecommunications carrier. cable television system. provider of telecommunications services. governmental 
entity. or other person or entity having occupancy rights. Except as otherwise specifically provided in this 
Appendix, no person or entity shall have the right to occupy space assigned to another person or entity 
(other than on a temporary basis in the event of emergency) until the aSSignment has been released or 
lapsed. Assignment is further described in Article 8 of this Appendix. 

3_05 Authorized contractor. "Authorized contractors" are contractors selected by ClEC who may. subject to 
ClEC's direction and control. perform facilities modification or make-ready work which would ordinarily be 
performed by AT&T or persons acting on AT&T's behalf. As used in this Appendix, the term "authorized 
contractor" does not refer to contractors performing routine installation. maintenance. or repair work on 
ClEC's behalf or other contractors who may be selected by ClEC to perform work on CLEC's behalf without 
AT&T's approval. More specifically. the term "authorized contractor" refers only to those contractors 
included on a list of contractors mutually approved by ClEC and AT&T to perform one or more of the 
following tasks within a specified AT&T construction district: (a) installation·of those sections of ClEC's 
ducts or facilities which connect to AT&T's conduit system as provided in Section 6.08(c); (b) installation of 
inner duct as provided in Section 10.02(b); (c) excavation work in connection with the removal of retired or 
inactive (dead) cables as provided in Section lO.02(c); or (d) make-ready work as provided in Sections 
10.04 and 10.05. A person or entity approved as an authorized contractor is only an authorized contractor 
with respect to those tasks for which such person or entity has been approved by both parties and is an 
authorized contractor only in those AT&T construction districts agreed to by both parties. Designation of an 
authorized contractor for a specifIC category of tasks shall not be deemed to be the designation of such 
person or entity as an authorized contractor for other purposes. nor shall approval of an authorized 
contractor by one AT&T construction district constitute approval of such authorized contractor for the area 
served by a different AT&T construction district; provided, however, that if a specific construction job extends 
beyond the boundaries of a single construction district, an authorized contractor shall. for the purposes of 
that job, be deemed to have been approved by all AT&T construction districts in which the work is to be 
performed. 

3.06 Available. When used with respect to pole, duct, conduil, and right-of-way space. the term "available" refers 
to space that is not occupied or assigned. In conduit systems owned or controlled by AT&T, maintenance 
ducts shall not be considered "available" for aSSignment. All other unassigned ducts, inner ducts, sub-ducts, 
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and partitioned conduits in a conduit system owned or controlled by AT&T shall be deemed available for 
assignment. 

Cables, The term 'cable" includes but is not limited to twisted-pair copper, coaxial. and fiber optic cables. 
Cables are transmissions media which may be attached to or placed in poles, ducts, conduits, and rights-of
way but are not themselves poles, ducts, conduits. or rights-of-way. Nothing contained in this Appendix shall 
be construed as a grant of access to cables altached 10 AT&T's poles or placed in AT&T's ducts. conduits, 
or rights-ol-way. 

Conduit. The term "conduit" refers to all AT&T conduits subject to the Pole Attachment Act and the 
provisions of the Telecommunications Act of 1996 codified as 47 U.s.C. §§ 251(b)(4) and 271(c)(2)(B)(iiij. 
In general, conduits are tubes or structures, usually underground or on bridges, containing one or more 
ducts used to enclose cables, wires, and associated transmission equipment. Except as the context 
otherwise requires. the term 'conduit" refers only to conduit owned or controlled by AT&T, including the re
enterable manholes and handholes used to connect ducts and provide access to the cables, wires, and 
facilities within the ducts. As used in this Appendix, the term "conduit" refers only to conduit structures 
(including ducts. manholes. and handholes) and space within those structures and does not include 
(a) cables and other telecommunications equipment located within conduit structures or (b) central office 
vaults. controlled environment vaults. or other AT&T structures (such as huts and cabinets) which branch off 
from AT&T's conduit. 

Conduit occupancy. The term 'conduit occupancy" refers to the presence of wire, cable. optical conductors. 
or other within any part of AT&T's conduit system. 

~onduit system. The term "conduit system" refers to any combination of ducts. conduits. manholes, and 
handholes joined to form an integrated whole. As used in this Appendix. the term "conduit system" refers 
only to conduit systems owned, or controlled by AT&T and does not include (a) cabfes and other 
telecommunications equipment located within conduit structures or (b) central office vaults. controlled 
environment vaults, or other AT&T structures (such as huts and cabinets) which branch off from AT&T's 
conduit. 

Construction District. The term ·construction district" refers to the AT&T organization responsible for outside 
plant construction in a specified geographiC area. The term "construction district" connotes responsibility for 
handling a function and not to the official name of the organization responsible for outside plant construction 
matters. 

Cost/Cost·based. The terms "cost" and "costs· refer to costs determined in a manner consistent with the 
Pole Attachment Act and applicable rules. regulations. and commission orders. The term "cost·based" refers 
to rates', fees, and other charges which are based on costs and determined in a manner consistent with the 
Pole Anachment Act and applicable rules. regulations, and commission orders. 

DUl1 The term "duct" refers to all AT&T ducts subject to the Pole Attachment Act and the provisions of the 
Telecommunications Act of 1996 codified as 47 USC. §§ 251 (b)(4) and 271 (c)(2)(8)(iii). In general. a duct 
is a single enclosed tube. pipe. or channel for enclOSing and carrying cables, wires, and other facilities. As 
used in this Appendix. the term "duct" includes "inner ducts" created by subdividing a duct into smaller 
channels. Except as the contexi otherwise requires, the term "ducl" refers only 10 ducts owned or controlled 
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by AT&T and space within those ducts and does not include cables and other telecommunications 
equipment located within such ducts, 

3.14 	 Exhibit. The capitalized term "EXHIBIT" refers to one of the following exhibits to this Appendix. 

EXHIBIT I: Pole and Conduit Attachment Rates 

EXHIBIT II: Identification of CLEC 

EXHIBIT !II: Administrative Forms and Notices 

SW-9433: Pole Attachments 

SW-9434: Access Application and Make-Ready Authorization Work 

SW-9435: Conduit Occupancy 

SW-9436A: Notification of Surrender or ModifICation of Pole Attachment License by 
Licensee 

SW-9436B: Notification of Surrender or ModifICation of Conduit Occupancy License by 
CLEC 

SW-9436C: Notification of Unauthorized Attachments by CLEC 

EXHIBIT IV: Insurance Requirements 

EXHIBIT V: Nondisclosure Agreement 

EXHIBIT VII: Notices to AT&T 

EXHIBIT VIII: Identification of Utility Liaison Supervisor (ULS) 

3.15 	 Facilities_ The terms "facility" and 'lacilities" refer to any property, equipment, or items owned or controlled 
by any person or entity. 

3.16 	 FCC. The acronym "FCC" refers to the Federal Communications Commission. 

3.17 	 First Interconnection Order. The term "First Interconnection Order" refers to Ihe First Report and Order 
adopted by the FCC on September 1, 1996, and released on September 8.1996, in CC Docket No. 96-98, 
In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996 
and CC Docket No. 95-185, In the Mauer of Interconnection between Local Exchange Carriers and 
Commercial Mobile Radio Service Providers. Access to poles. ducts. conduits, and rights-of-way is 
addressed in the First Interconnection Order in Paragraphs 1119-1240. 

3.18 	 Handhole. The term "handhole" refers to a structure similar in function 10 a manhole. but which is too small 
for personnel to enter. As used in this Appendix. the term "handhole" refers only to handholes which are part 
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of AT&T's conduit system and does not refer to handholes which provide access to buried cables not 
housed within AT&T ducts or conduits. As used in this Appendix, the term 1landhole" refers only to 
handhole structures owned or controlled by AT&T and does not include cables and other 
telecommunications equipment located within handhole structures. 

3.19 	 Interconnection agreement. The term "interconnection agreemenr refers to the interconnection agreement, 
if any, to which this Appendix has been made an appendix, attachment, or exhibit, or, as the context may 
require, any other interconnection agreement between the parties. 

3.20 	 Jacket. The term 'Jacket" refers to a single enclosed outer covering containing communications wires, fibers, 
or other communications media. As used in this Appendix, the term 'Jacket" refers to the outermost sheath 
or jacket of a cable. 

3.21 	 Joint user. The term "joint user" refers to any person or entity which has entered or may enter into an 
agreement or arrangement with AT&T permitting it to attach its facililies to AT&T's poles or anchors or place 
its facilities in AT&T's conduit system. 

3.22 	 license. The term "license" refers to a written instrument confirming that AT&T has afforded CLEC or 
another joint user access to specific space on or within a pole. duct, conduit. or right-of-way owned or 
controlled by AT&T in accordance with applicable federal and state laws and regulations. The term "license" 
includes licenses issued by AT&T pursuant to this Appendix and may, if the context requires, refer to 
licenses issued by AT& T prior to the date of this Appendix. 

3.23 	 Local service provider ("lSPl The terms '10cal service provider" and "LSP" refer to telecommunications 
carriers authorized by applicable federal and state laws and regulations to provide local exchange service. 
As used in this Appendix. these terms include AT& T. 

3.24 	 Maintenance duct. The term "maintenance duct" generally refers to a full-sized duct (typically three inches in 
diameter or larger) which may be used by AT&T and jOint users (including CLEe) on a short-term basis for 
maintenance, repair, or emergency restoration activities. Maintenance ducts will be available, on a 
nondiscriminatory basis, to all persons and entities (including AT&T. CLEC, other local service providers, 
and other joint users) with facilities in the conduit section in which the maintenance duct is located for (a) 
short-term emergency repairs as provided in Article 15 of this Appendix and (b) short-term non-emergency 
maintenance or repair activities as provided in Articles 12 and 13 of this Appendix. No more than one full
sized duct within any given conduit system cross-section shall be designated by AT&T as the maintenance 
duct. In those locations where, on the effective date of this Appendix, there is not a full-sized duct available 
to be used as a maintenance duct, AT&T will designate an inner duct. if one is available, as the maintenance 
duct although such inner duct may be too small to accommodate some of the cables occupying the conduit 
section in which such inner duct is located. The term "maintenance duct" does not include ducts and 
conduits extending from a AT&T manhole to customer premises. Maintenance ducts shall not be considered 
"available" (as defined in Section 3.06) for assignment to AT &1. CLEC, or joint users for purposes other than 
short-term use as contemplated in this section; provided, however, that AT&T may assign the duct currently 
designated as a maintenance duct if another suitable full-sized duct will be made available to serve as a 
replacement maintenance duct and may assign an inner duct currently designated as a maintenance duct if 
another inner duct will be made available to serve as a replacement maintenance duct. Maintenance duct 
designations may change from time to time and mayor may not be reflected in AT&T's outside plant records. 
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When only one usable full-sized duct remains in a conduit section. that duct shall be deemed to be the 
maintenance duct. 

3.25 	 Make-ready work. The term "make-ready work" refers to all work performed or to be performed to prepare 
AT&T's poles, ducts. conduits, and rights-of-way and related facilities for the requested occupancy or 
attachment of ClEe's facilities. Make-ready work does not include the actual installation of ClEe's facilities. 
"Make-ready work" includes. but is not limited to, clearing obstructions (e.g., by "rodding" ducts to ensure 
clear passage), the rearrangement, transfer. replacement. and removal of existing facilities on a pole or in a 
conduit system where such work is required to accommodate ClEC's facilities (as contrasted from work 
performed on AT&T's behalf in furtherance of AT&T's own business needs. or convenience). "Make-ready 
work" may require "dig-ups" of existing facilities and may include the repair. enlargement or modification of 
AT &T's facilities (including. but not limited to. conduits. ducts. handholes and manholes}. or the performance 
of other work required to make a pole. anchor. duct. conduit, manhole. handhole or right-of-way usable for 
the initial placement of ClEe's facilities. All splicing and associated wire work related to any make ready 
request will be completed by the owner of the facilities involved. The cost for performing this work will be 
paid for by the party requiring the make ready. 

3.26 	 Manhole. The term "manhole" refers to an enclosure. usually below ground level and entered through ahole 
on the surface covered with a cast iron. cast aluminum. steel, or concrete manhole cover, which personnel 
may enter and use for the purpose of installing. operating. and maintaining facilities in a conduit. The term 
"handhole" refers to a structure similar in function to a manhole, but which is usually too small for personnel 
to enter. As used in this Appendix. the term "manhole" refers only to manhole structures owned or controlled 
by AT&T and does not include cables and other telecommunications equipment located within manhole 
structures. 

3.27 	 Occupancy. The term "occupancy" refers to the physical presence of facilities on a pole, in aconduit or duct. 
or within a right-of-way. 

3.28 	 Overlashing. The term "overlashing" refers to the practice of placing an additional cable or inner duct by 
lashing spinning wire over both existing cables and existing strands supporting those cables or inner ducts. 

3.29 	 Person acting on ClEe's behalf. The terms "person acting on ClEC's behalf: "personnel performing work 
on ClEC's behalf: and similar terms include both natural persons and firms and ventures of every Iype. 
including, but not limited 10, corporations. partnerships. limited liability companies. sole proprietorships. and 
joint ventures. The terms "person acting on ClEe's behalf." "personnel performing work on.ClEe's behalf," 
and similar terms specifically include. but are not limited to. ClEC. its officers. directors. employees. agents. 
representatives. attorneys. contractors. subcontractors, and other persons or entities performing services at 
the request of or as directed by ClEC and its respective Officers. directors. employees. agents. and 
representatives. An authorized contractor selected by ClEC to perform make-ready work shall be deemed 
to be aperson acting on ClEe's behalf while performing such work at the CLEe's request. 

3.30 	 Person acting on AT&T's behalf. The terms "person acting on AT&T's behalf," "personnel performing work 
on AT&T's behalf," and similar terms include both natural persons and firms and ventures of every type, 
including but not limited to corporations. partnerships. limited liability companies. sole proprietorships. and 
joint ventures. The terms "person acting on AT&T's behalf," "personnel performing work on AT&T's behalf: 
and similar terms specifically include. but are not limited to, AT&T, its officers. directors, employees, agents. 
representatives. anorneys, contractors, subcontractors. and other persons or entities performing services at 
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the request or on behalf of AT&T and its respective officers, directors, employees, agents, and 
representatives. An authorized contractor selected by AT&T to perform make-ready work shall be deemed 
to be a person acting on AT&T's behalf while performing such work at AT&T's request 

3.31 	 Pole. The term "pole" refers to all AT&T poles subject to the Pole Attachment Act and the provisions of the 
Telecommunications Act of 1996 codified as 47 U.S.C. §§ 251(b)(4) and 271(c)(2)(B)(iii). Except as the 
context otherwise requires, the term "pole" refers only to utility poles and anchors which are either owned or 
controlled by AT&T and does not include cables and other telecommunications equipment attached to pole 
structures. 

3.32 	 Pole Attachment. As defined in the Pole Attachment Act, 47 USC. § 224(a)(4), the term "pole attachment" 
refers to "any attachment by a cable television system or provider of telecommunications service to a pole, 
duct. conduit, or right-of-way owned or controlled by a utility." In this Appendix, except as the context 
otherwise requires, the term "pole allachmenl" refers to any aUachment by a cable television system or 
provider of telecommunications service to a pole (and associated anchors) owned or controlled by AT&T. 
The term "pole attachment" includes all such facilities attached to or supported by a AT&T pole, including but 
not limited to cables, risers and U-guards, equipment boxes, drop wires, anchors, bolts, clamps, drive rings, 
guys, hooks, strands, and other hardware affixed to the pole. Groupings of associated pole attachments for 
billing purposes shall be consistent with the Pole Attachment Act and applicable rules, regulations, and 
commission orders. Except as otherwise authorized by applicable FCC rules, regulations, or orders, CLEC's 
pole attachments occupying the same usable space (or otherwise associated with facilities occupying the 
same usable space on a pole) shall be treated as a single attachment for billing purposes, 

3.33 	 Pole Attachment Act. The term "Pole Attachment Act" refers to those provisions of the Communications Act 
of 1934, as amended by the Telecommunications Act of 1996, now codified as 47 U,S.C. § 224, as those 
provisions may be amended from time to time. 

3.34 	 Pre-license survey. The term "pre-license survey" refers to work and activities performed or to be performed 
by AT&T or by persons acting on AT&T's behalf for the primary purpose of: 

(a) 	 confirming or determining the existing availability and capacity of a pole duct. conduit, or right-of
way and identifying capacity, safety, reliability, or engineering concerns, if any, relating to CLEC's 
application; 

(b) 	 confirming or determining the extent, if any, to which modifications to AT&T's poles, ducts, conduits, 
or rights-of·way are required to accommodate CLEC's facilities; 

(c) 	 confirming or determining what make-ready work, if any, will be required to prepare AT&T's poles, 
ducts, conduits. or rights-ot-way to accommodate CLEC's facilities; and 

(d) 	 estimating the costs. if any, that the ClEC will be required to pay for any such make-ready work or 
facilities modifications. 

3.35 	 Pre-occuQa!JfY survey. The term "pre-occupancy survey" refers to work and activities performed or to be 
performed by ClEC or persons acting on behalf of ClEC for the primary purpose of enabling CLEC to 
determine: 
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(a) 	 whether AT&T's poles, ducts, conduits, or rights-of-way, in their existing condition, are suitable for 
CLEC's intended use; 

(b) 	 the extent, if any, to which modifications of AT&T's poles, ducts, conduits, or rights-of.way will be 
proposed by CLEC to expand the capacity of AT&T's poles, ducts, conduits, or rights-of-way to 
accommodate CLEe's facilities; and 

(c) 	 what make·ready work, if any, is required to prepare the poles, conduits, or conduit system to 
accommodate CLEC's facilities. 

3.36 	 Primary point of contact. The term "primary point of contact" refers to the persons designated by CLEe and 
AT&T, respectively, to coordinate arrangements lor GLEC's access to AT&T's poles, ducts, conduits, and 
rights-ol-way and records relating to such poles, ducts, conduits, and rights-ol-way. AT&T's designated 
primary point of contact shall be the Utility Liaison Supervisor unless the parties have arranged for that 
function to be performed by a designated account representative who will serve as an intermediary between 
CLEC and the Utility Liaison Supervisor. 

3.37 	 Rights-ol-way, As used in this Appendix, the term "rights-ol-way" relers generally to legal rights to pass over 
or use the land of another for limited purposes as defined in a statute, ordinance, easement, grant or other 
conveyance_ Rights-ol-way include, but are not limited to public rights-ol-way authorizing AT&T to locate 
facilities on, under, or over public lands and roadways servitudes created by private easements or obtained 
through the exercise 01 eminent domain authority enabling AT&T to pass over, place facilities on, and have 
rights 01 ingress and egress to the and of another. Rights-of-way also include easements which, at the time 
of land development or subdivision, were dedicated lor use by public or private utilities and are being 
occupied, in whole or in part, by AT&T's lacilities. 

3.38 	 Sheath. The term "sheath" relers to an enclosed covering containing communications wires, fibers, or other 
communications media. A cable may include both inner and outer sheaths. 

3.39 	 Spinning. The term "spinning" refers to a method 01 attaching a cable or inner-duct to a supporting strand. 
"Spinning" is sometimes referred to as "lashing." 

3.40 	 State. When capitalized, the term "State" (as used in terms such as 'lhis State") refers to the State of Texas. 

3.41 	 State Commission. The term "State Commission" refers to the Florida, or Georgia Public Utility 
Commissions. 

3.42 	 Strand. The term "strand" refers to support wires, typically stranded together, or other devices attached to a 
pole and connecting that pole to an anchor or to another pole for the purpose of increasing pole stability or 
supporting wires, cables, and associated facilities. The term "strand" includes, but is not limited to, strands 
sometimes referred to as "anchor strands," "anchor/guy strandS," "down guys," "guy strands," "pole-Io-pole 
guys," and "messengers." 

3.43 	 Telecommunications Act of 1996. The term "Telecommunications Act of 1996" refers to the 
Telecommunications Act 01 1996, Pub. L. No. 104-104, 110 Stat. 56, enacted February 8, 1996. 
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3.44 	 Third party. The terms "third party" and "third parties" refer to persons and entities other than the parties to 
this Appendix (that is, persons and entities other than CLEC and AT&T). 

3.45 	 Utility Liaison Supervisor rULsl The terms "Utility liaison Supervisor" and 'ULS" refer to the person or 
persons designated by AT&T to be responsible for handling and processing requests lor access to AT&T's 
poles, ducts, conduits, and rights-of-way in this State. The term ·ULS" connotes responsibility for handling a 
function and is not a job tille. Except as otherwise specifically provided in this Appendix or in the parties' 
interconnection agreement, if any. the ULS shall serve as CLEe's single point of contact for arranging 
access to AT&T's poles. dUCIS, conduits. and rights-ol-way and access to AT&T's records relating to AT&T's 
poles. ducts. conduits, and rights-of-way. The Utility liaison Supervisor for these States is identified in 
EXHIBIT VIII. 

3.46 	 Vault The term "vault" includes central office vaults and controlled environment vaults rCEVsl Vaults may 
be connected to, but are not considered part of, AT&T's conduit system. Access. if any, to vaults (and to 
ducts. conduits. and risers which serve no purpose other than to provide a means 01 entry to and exit from 
such vaults) shall be governed by the tariffs. agreements. or commission orders. if any, establishing 
arrangements for interconnection. collocation. and access to unbundled network elements, and not by this 
Appendix. 

3.47 	 'Vicinity of ..,: When used in terms such as "vicinity 01 AT&T's conduit system," "vicinity of AT&T's poles," 
"Vicinity of AT&T's rights-ol-way," or "vicinity of AT&T's poles, ducts, conduits, or rights-of-way," the term 
"vicinity of .. : includes sites on, within, near to, surrounding, or adjoining AT&T's poles, ducts, conduits. and 
rights-of-way. These sites include, but are not limited to, all sites within a distance of 10 feet 01 any AT&T 
pole, duct. conduit or right-of-way, 

ARTICLE 4: NATURE AND SCOPE OF AGREEMENT 

4.01 	 Scope of Agreement This Appendix establishes procedures for grants of non-discriminatory access to 
AT&T poles, ducts, conduits. and rights-of-way located within this State. without regard to whether the site is 
located on public or private property. 

4.02 	 No Transfer of Property Rights. Nothing cOhtained in this Appendix or any license issued hereunder shall 
create or vest (or be construed as creating or vesting) in either party any right, title, or interest in or to any 
real or personal property owned by the other, The payment of fees and charges as provided by this 
Appendix and licenses issued hereunder shall not create or vest (or be construed as creating or vesting) in 
either party any right title. or interest in or to any real or personal property owned by the other. No use, 
however extended. of AT&T's poles. ducts, conduits, or rights-ol-way shall create or vest (or be construed 
as creating or vesting) in CLEC any right. title. or interest in or to any real or personal property owned by 
AT&T, and the placement of CLEC's facilities on or in AT&T's poles, ducts, conduits and rights-ol-way shall 
not create or vest in AT&T any right. tille, or interest in such facilities. 

4.03 	 No Effect on AT&T's Right to Abandon, Conveyor Transfer Poles, Ducts, Conduits, or Rights-ol-Way. 
Except as provided in subsections (a)-(b) of this section, nothing contained in this Appendix or any license 
subject to this Appendix shall in any way affect AT&T's right to abandon, convey. or transfer to any other 
person or entity AT &T's interest in any of AT&T's poles, ducts, conduits, or rights-of-way, 
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(a) 	 AT&T shall give ClEC no less than 60 days written notice prior to abandoning, conveying, or 
transferring any pole, duct, conduil, or right-of-way (1) to or in which ClEC has attached or placed 
facil~ies pursuant to this Appendix or (2) with respect to which ClEC has been assigned pole 
attachment or conduit occupancy space. The notice shall identify the transferee, if any, to whom 
any such pole, duct. conduit, or right-of-way is to be conveyed or transferred. 

(b) 	 Translers or conveyances 01 poles. ducts. conduits. or rights-ol-way to any entity controlling. 
controlled by. or under common control with AT&T or to any entity which acquires or succeeds to 
ownership 01 substantially all of AT&T's assets shall be subject to ClEe's rights under this 
Appendix and licenses subject to this Appendix. 

No Effect on AT&T's Rights to Manage its Facilities. Except to the extent expressly provided by the 
provisions of this Appendix and subject to the provisions 01 the Telecommunications Act 01 1996 and other 
applicable laws. rules, and regulations. nothing contained in this Appendix shall be construed as limiting or 
interfering with AT&T's rights to: 

(a) 	 locate, relocate. move, replace, modify. maintain. and operate its own facilities (induding but not 
limited to AT&T's poles, ducts, conduits and rights-ol-way, and any of AT&T's facilities attached 
thereto or located therein) at any time and in any manner which AT&T deems appropriate to serve 
its own customers. avail itself 01 new business opportunities, or otherwise meet its own business 
needs; or 

(b) 	 enter into new agreements or arrangements with other persons or entities permitting them to attach 
or place their facilities on or in AT&T's poles. ducts. conduits. or rights-or-way. 

provided. however. that such relocations. moves. replacements. modifications. maintenance. and operations 
or new agreements or arrangements shall not interfere with ClEe's pole attachment, right-ol-way, or 
conduit occupancy use rights provided pursuant to this Appendix. 

No Elfect on CLEC's Rights to Manage its Own Facilities. This Appendix shall not be construed as limiting or 
interfering with CLEe's right to conduct its normal business operations in serving its customers or to avail 
itself of new business opportunities except to the extent expressly provided by the provisions of this 
Appendix or by the Telecommunications Act 01 1996 or other applicable laws. rules or regulations. 

No Right to Interfere with Facilities of Others. Except to the extent expressly provided by the provisions of 
this Appendix or by the Telecommunications Act 011996 or other applicable laws. rules, or regulations. the 
provisions of this Appendix shall not be construed as authorizing either party to this Appendix. or persons 
acting on their behalf. to rearrange or interfere in any way with the facilities of the other party or joint users or 
with the use of or access to such facilities by the other party or joint users. 

ARTICLE 5: ACCESS TO RIGHTS·Of·WAY 

Public Rights-ol-Way. AT&T and ClEC agree that neither pany has the right to restrict or interfere with the 
other party's access to public rights-of-way. AT&T and ClE C shall each be responsible for obtaining their 
own rights-of-way and permission to use real or personal property owned or controlled by any governmental 
body. subject to the procedures set fonh in Section 5.03 below. 
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5.02 	 Private Rights-of-Way Not Owned or Controlled by AT&T. AT&T and CLEC agree that neither party has the 
right to restrict or interfere with the other party's access to private rights-of-way not owned or controlled by 
AT&T. Each party shall make its own, independent legal assessment of its right to enter upon or use the 
land or property of third-party property owners and shall bear all expenses, including legal expenses, 
involved in making such determinations, subject to the procedures set forth in Section 5.03 below. 

5.03 	 Access to Associated Rights-of-Way. Each pole attachment and conduit occupancy license made under this 
Appendix shall include access to and use of all associated rights-of-way, including, but not limited to, rights
of-way required by CLEC for ingress, egress, or other access to any sites where AT&T's solely or partly 
owned or controlled poles, manholes, conduit, ducts, or other parts of AT&T's solely or partly owned or 
controlled conduit system are located, but only to the extent, if any, that AT&T has the legal authority to grant 
such access and use. AT&T also agrees to provide nondiscriminatory access to rights-ot-way containing 
Controlled Environment Vaults (CEVs), huts, cabinets, and other similar structures to the extent that 
collocation to such facilities is agreed or required by order of any court or governmental agency having 
jurisdiction over the subject matter. AT&T agrees that it shall place no restrictions on CLEe's ability to 
construct. maintain, and monitor its facilities at these sites that are more restrictive than those AT&T places 
on itself. 

(a) 	 Although AT&T shall afford access to rights-of-way owned or controlled by it and permit CLEC to 
utilize AT&T's rights-of-way to the extent that AT&T has legal authority to do so, CLEC 
acknowledges that AT&T may not own or control certain rights-of-way to the extent necessary to 
permit CLEC full access to such rights-of-way. The following general principles shall be applied 
with respect to access to rights-of-way on third-party real estate: 

(1) 	 CLEC shall first attempt to obtain right-of-way directly from the property owner. 

(2) 	 If AT&T has legal authority to permit access by CLEC to a right-of-way on third-party 
property, AT&T will not restrict CLEC's use of the right-of-way. 

(3) 	 If CLEC has the right ot eminent domain under state law, CLEC shall independently 
attempt to obtain the right-ol-way it seeks through the exercise of that right. 

(b) 	 AT&T and CLEC agree that dark fiber and unused lour-wire copper cable are not considered 
"poles, conduits, and rights-of-way". 

5.04 	 Access to Rights-of-Way Incident to the Use of CEVs and Similar Structures. AT&T will provide CLEC 
nondiscriminatory access, consistent with the requirements of the Pole Allachment Act and 
Telecommunications Act of 1996, and as provided in Sections 5.03 above, to rights-of-way containing 
Controlled Environment Vaulls (CEVs), huts, cabinets, and other similar structures. AT&T will place no 
restrictions on access to such rights-of-way that are more restrictive than those AT&T places on itse"; 
provided, however, that neither party shall conduct activities on such rights-ot-way which interfere with the 
facilities of the other party, with the privacy of communications carried over the other party's network, or with 
the other party's access to and use of its own facilities. This section relates only to access to rights-of-way 
and shall not be construed as granting access to the CEVs, huts, cabinets, and similar structures located on 
such rights-of-way. Access, if any, to CEVs, huts, cabinets, and similar structures, and to ducts, conduits, 
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and risers which serve no purpose other than to provide a means of entering or exiting such structures. shall 
be governed by the tariff, agreement. or order. if any. granting ClEC access to such structures. 

ARTICLE 6: SPECIFICATIONS 

Compliance with Requirements. Specifications. and Standards. ClEC agrees that the ClEe's facilities 
attached to AT&T's poles or occupying space in its ducts, conduits, and rights-of-way shall be attached. 
placed, constructed, maintained, repaired, and removed in full compliance with the requirements, 
specifications, and standards specified in this Appendix. 

Design 10 Minimize the Need for Access to AT&T's Poles, Ducts. and Conduits. The parties shall each 
design their facilities to minimize the need for the parties to access AT&T's poles, ducts. and conduits_ 

Infrequent Construction Techniques and Connectivity Solutions. Unless precluded by documented 
engineering criteria or written guidelines AT&T applied to itself as of January 1, 1996, consistent wilh 
considerations of safety, reliabmty, and or engineering practices, AT&T agrees to permit ClEC at its own 
expense to utilize the following techniques to avoid high or unusual expenditures: (a) placement of pole 
attachments on both the "field" side and "road" side of a pole; (b) placement of extension arms or stand-off 
brackets on poles; and (c) building conduit branches into AT&T's conduit systems. ClEC acknowledges 
that use of the above techniques will be rare. and will be permitted only on a case-by-case basis. 

Published Standards. AT&T and ClEC agree that the following standards equally apply to either party with 
respect to facilities attached to or placed in AT&T's poles, ducts, conduits. and rights-of-way and further 
agree that facilities shall be placed, constructed, maintained. repaired. and removed in accordance with. 
current (as of the date when such work is performed) editions of the following publications: 

(a) 	 the Blue Book Manual of Construction Procedures, Special Report SR-TAP-001421. published by 
Telcordia Technologies flk/a Bell Communications Research, Inc. ("Bellcore"), and sometimes 
referred to as the "Blue Book"; 

(b) 	 the National Electrical Safety Code ("NESC"). published by the Institute of Electrical and Electronic 
Engineers, Inc. ("IEEE"); and 

(c) 	 the National Electrical Code ("NEC"), published by the National Fire Protection Association 
("NFPA'). 

Additional Electrical Design SpeCifications: Conduit. The parties agree that, in addition to the specifications 
and requirements referred to in Sections 6.01-6.04 above. facilities placed in AT&T's conduit system after 
the ertective date of this Appendix shall meet an of the electrical design specifications set forth in this section. 

(a) 	 No facilities shall be placed in AT&T's conduit system in violation of FCC regulations, including 
regulations relating to electrical interference. In addition. neither party shall place any facility in 
AT&T's conduit system which causes or may cause electrical interference with the facilities of the 
other party or joint users sufficient 10 jeopardize network integrity or degrade the quality of any 
communications services offered by either party or a joint user. If either party is notified by the 
other party or a joint user that its facilities are causing. or have the potential to cause, unacceptable 
levels of electrical interference. the party notified shall either correct the problem, remove the 
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facility, or initiate good faith negotiations with the complaining party or joint user to resolve the 
issue. 

(b) 	 Facilities placed in AT&T's conduit system shall not be designed to use the earth as the sole 
conduclOr for any part of the circuits. 

(c) 	 Facilities placed in AT&T's conduit system and carrying more than 50 volts AC (rms) to ground or 
135 volts DC to ground shall be enclosed in an effectively grounded sheath or shield. 

(d) 	 No coaxial cable shall be placed in AT&T's conduit system unless such cable meets the voltage 
limitations of Article 820 of the National Electrical Code. 

(e) 	 Coaxial cable placed in AT&T's conduit system may carry continuous DC voltages up to 1800 volts 
to ground where the conductor current will not exceed one-half ampere and where such cable has 
two separate grounded metal sheaths or shields and a suitable insulating jacket over the outer 
sheath or shield. The power supply shall be so designed and maintained that the total current 
carried over the outer sheath shall not exceed 200 microamperes under normal conditions. 
Conditions which would increase the current over this level shall be cleared promptly. 

(Q 	 CLEC shall not circumvent the corrosion mitigation measures of AT&T or joint users. 

6.06 	 Additional Physical Design Specifications: Conduit. Facilities placed in AT&T's conduit system following the 
effective date of this Appendix shall meet all of the following physical design specifications: 

(a) 	 Except as otherwise specifically agreed in this Appendix or licenses issued hereunder CLEC's 
facilities shall enter AT&T's conduit system at locations consistent with the physical design 
specifICations that AT&T applies to itself (typically through a manhole) or at such other designated 
locations agreed upon in writing (e.g., through the licensing process) by the parties in accordance 
with Section 6.03 (infrequent construction techniques and connectivity solutions). 

(b) 	 Cables bound or wrapped with cloth or having any kind of fibrous coverings or impregnated with an 
adhesive material shall not be placed in AT&T's conduit or ducts. 

(c) 	 The integrity of AT&T's conduit system and overall safety of personnel require that "dielectric cable" 
be used within AT&T's conduit system when a cable facility utilizes a duct or route shared in the 
same trench by any electric transmissions facility such as the facilities of apower utility. 

(d) 	 New construction splices in cables (including but not limited to fiber optic and twisted pair cables) 
shall be located in manholes, pull boxes or handholes. 

6.07 	 Efficient Use of Conduit. To ensure efficient use of conduits. AT&T Will, when cable diameters permit install 
inner ducts in mUltiples that fully utilize duct space (typically three or four inner ducts in a full four-inch duct) 
as needed for AT&T's own business purposes and to accommodate CLEC and other joint users; provided, 
however, that AT&T shall not be required to install inner duct in anticipation of potential future requests for 
access by CLEC and other joint users. 
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6.08 	 Specifications Applicable to Connections: Conduit. Except as otherwise specifically agreed in this Appendix 
or licenses issued hereunder, or as mutually agreed upon by the parties in writing, the following 
specifications apply to connections of CLEe's conduit to AT&T's conduit system: 

(a) 	 CLEC shall not bore, make, or enlarge any hole in, or otherwise structurally modify or alter any 
manhole, handhole. duct. conduit. or other facility which is part of AT&T's conduit system except as 
provided in this Appendix or licenses issued hereunder. or as mutually agreed upon by the parties 
in writing. 

(b) 	 Nothing contained in subsection (a) shall be construed as precluding CLEC or qualified personnel 
acting on CLEe's behalf from reattaching cable racks or performing similar routine work which is 
minor in nature and associated with the placing and splicing of cable. 

(c) 	 Where CLEC's duct or facility physically connects with AT&T's manhole the section of CLEC's 
facility which connects to AT&T's manhole shall be installed by AT&T or its contractor at the CLEC's 
expense (which shall be AT&T's actual costs or the price Charged AT&T by the contractor). AT&T 
will perform this work in an interval consistent with the intervals AT&T performs work for itself. If 
AT&T's interval for beginning or completing this work does not meet CLEC's needs. CLEC as an 
authorized contractor may perform the work itself or use'subcontractor(s) selected by CLEC from a 
list of mutually agreeable qualified "bidders" developed by AT&T and CLEe. 

(d) 	 AT&T will have the option to monitor the entrance and exit of CLEC's facilities into AT&T's conduit 
system and the physical placement of CLEC's facilities in AT&T's conduit system. Notice 
requirements for. and expenses associated with. this monitoring are addressed in Section 6.11 of 
this Appendix. 

(e) 	 If CLEC constructs or utilizes a duct connected to AT&T's conduit system. the duct and all 
connections between that duct and AT&T's conduit system shall be sealed to prevent the entry of 
gases or liquids into AT&T's conduit system. If CLEe's duct enters a building, it shall also be 
sealed where it enters the building and at all other locations necessary to prevent the entry of 
gases and liquids from the building into AT&T's conduit system. 

6.09 	 General Requirements Relating to Personnel. Equipment. Materials, and Public Safety. The parties 
contemplate that the CLEC. its contractors. and other persons acting on its behalf will perform work for 
CLEC on, within. and in the vicinity of AT&T's poles. ducts. conduits. and rights-of-way. The provisions of 
this section are intended to protect the integrity of the networks, facilities and operations of AT&T, CLEC and 
joint users, to protect the health and safety of persons working on, within, or in the vicinity of AT&T's poles, 
ducts. conduits. and rights-of-way, and to protect the public at large. 

(a) 	 Neither party nor any person acting on such party's behalf shall permit any person to climb on or 
work on AT&T's poles or in the vicinity of AT&T's poles, or enter AT&T's manholes or work within or 
in the vicinity of AT&T's conduit system. unless such person has the training. skill. and experience 
required to recognize potentially dangerous conditions relating to the pole or conduit system and to 
perform the work safely. 

(b) 	 Neither party nor any person acting on such party's behalf shall permit any person acting on its 
behalf to perform any work on. within. or in the vicinity of AT&T's poles, ducts, conduits. or rights-of-
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way without first verifying, to the extent practicable. on each date when such work is to be 
performed. that conditions at the work site (including but not limited to the physical condition of the 
pole or any part of AT&T's conduit system) are sufficienlly safe for the work to be performed. If 
CLEC or any person acting on CLEG's behalf determines that the condition of the pole. duct. 
conduit. conduit system. or rights-of-way is not safe enough for the work to be performed, CLEC 
shall notify AT&T of the condition of the pole or conduit system in question and shall not proceed 
with the work until CLEC is satisfied that the work can be safely performed. 

Neither party nor any person acting on such party's behalf shall knowingly permit defective 
equipment or materials to be used on. Within. or in the vicinity of AT&T's poles. ducts. conduits, or 
rights-of·way. 

When CLEC or personnel performing work on its behalf are working on. within, or in the vicinity 01 
AT&T's poles, ducts, conduits. or rights-ol-way located within. under. over. adjacent to. or in the 
vicinity 01 streets. highways. alleys or other traveled rights-ol-way. CLEC and all personnel 
performing work on CLEC's behalf shall follow procedures which CLEC deems appropriate lor the 
protection of persons and property. CLEC and its contractors shall be responsible. at all times. lor 
determining and implementing the specific steps required 10 protect persons and property at the 
site. CLEC or its designated contractor will provide all traffic control and warning devices required 
to protect pedestrian and vehicular traffic. workers, and property from danger. CLEC and its 
contractors shall have sole responsibility for the safety 01 all personnel performing work on CLEG's 
behalf. lor the safety of bystanders. and for insuring that all operations conform to current OSHA 
regulations and all other governmental rules. ordinances or statutes. 

Neither party nor any persons acting on such party's behalf shall engage in any conduct which 
damages public or private property in the vicinity of AT&T's poles. ducts, conduits, or rights-of-way 
or creates a hazard or nuisance on such property (including but not limited to a hazard or nuisance 
resulting from any abandonment of or failure to remove its facilities or any construction debris from 
the property. lailure to erect warning signs or barricades as may be necessary to give notice to 
others of unsafe conditions on the premises while work performed on its behaK is in progress, or 
failure to restore the property to a safe condition after such work has been completed). 

CLEC shall promplly suspend activities on, within, or in the vicinity of AT&T's poles, ducts. or 
conduits, if notified by AT&T that such activities create an unreasonable risk of injury to persons or 
property (including unreasonable risks of service interruptions). CLEC shall not resume such 
activities on or in the vicinity of CLEC's poles until CLEC is satisfied that the work may safely 
proceed and that any hazardous conditions at the site have been rectified and shall not resume 
such activities within or in the vicinity of AT&T's conduit system until both CLEC and AT&T are 
satisfied that the work may safely proceed and that any hazardous conditions at the site have been 
rectified. In the event that AT&T requires CLEC to suspend work activities and it is later determined 
that the there was no reasonable basis for the work suspension, AT&T agrees to compensate 
CLEC for the cost resulting from the delay. 

All personnel aCling on CLEG's behalf shall, while working on or in AT&T's poles. ducts. conduits, 
or rights-of-way, carry with them suitable identification and shall, upon the request of any AT&T 
employee or representative. produce such identification. 
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(h) 	 CLEC (and any person acting on CLEC's behalf) may report unsafe conditions on, within, or in the 
vicinity of AT&T's poles or conduit system to AT&T. 

Speciftc Requirements Relating to Personnel, Equipment, Materials, and Construction Practices Within or in 
the Vicinity of AT&T's Conduit Systems. When AT&T or CLEC. their contractors, and other persons acting 
on their behalf perform work on, within, or in the vicinity of AT&T's ducts. conduits. and rights-of-way where 
such ducts or conduits are located. they will be guided by the following: 

(a) 	 Except as may be mutually agreed upon by the parties in writing, CLEC shall not "rod" or clear any 
duct or inner duct in AT&T's conduit system other than a duct or inner duct assigned to CLEC. 
Following the assignment of a specific duct or inner duct to CLEC, CLEC may request that AT&T 
rod or clear the duct or inner duct. If the duct or inner duct cannot be cleared. AT&T shall assign to 
CLEC the next available duct or inner duct. CLEC's request for assignment of the next available 
duct shall be in writing. may be transmitted to AT&T via fax or other transmission media mutually 
agreed upon by the parties. and shall be processed within the same intervals applicable to the 
processing of similar requests by AT&T's own personnel. 

(b) 	 Personnel performing work within AT&T's conduit system on either party's behalf shall not climb on, 
step on, or otherwise disturb the cables, air pipes. equipment. or other facilities located in any 
manhole or other part of AT&T's conduit system. 

(c) 	 Personnel performing work within or in the vicinity of AT&T's conduit system (including any 
manhole) on either party's behalf shall. upon completing their work. make reasonable efforts to 
remove all tools, unused materials. wire clippings, cable sheathing and other materials brought by 
them to the work site. 

(d) 	 All of CLEC's facilities shall be firmly secured and supported in accordance with Telcordia and 
industry standards and any applicable construction standards adopted by AT&T and applicable to 
AT&T's own facilities. 

(e) 	 CLEC's facilities shall be plainly identified with CLEC's name in each manhole with a firmly affixed 
permanent tag that meets the identification standards set by AT&T lor its own facilities. 

(Q 	 Manhole pumping and purging required in order to allow work operations to proceed shall be 
performed in accordance with the requirements 01 Sections 6.14 and 6.15. 

(g) 	 Planks or other types of platforms shall be supported only by cable racks. 

(h) 	 Any leak detection liquid or device used by CLEC or personnel performing work on CLEC's behalf 
within or in the vicinity of AT&T's conduit system shall be of a type approved by AT&T and included 
on AT&T's then-current list of approved types of leak·detection liquids and devices; provided, 
however, that the CLEC may use any type of leak detection liquid or device which meets 
Telcordia's published standards if AT&T has not provided CLEC AT&T's list 01 approved types of 
leak detection liquids or devices at least 60 days in advance of CLEC's work. 

0) 	 CLEC and its contractors shan be responsible for providing proper ventilation while work is being 
performed in AT&T's conduit system on CLEC's behalf. Except for protective screens, no 
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temporary cover shall be placed over an open manhole unless it is at least four feet above the 
surface level of the manhole opening. 

ij) 	 Smoking or the use of any open name is prohibited in manholes, in any other portion of the conduit 
system, or within 10 feet of any open manhole entrance. 

(k) 	 Artificial lighting, when required by CLEC. will be provided by CLEG. Only explosion-proof lighting 
fixtures shall be used. 

(I) 	 Neither AT&T nor CLEC nor personnel performing work on its behalf shall allow any combustible 
gas, vapor, liquid, or material to accumulate in AT&T's conduit system (including any manhole) 
during work operations performed within or in the vicinity of AT&T's conduit system. 

(m) 	 All parties shall abide by any laws, regulations, and ordinances regarding the use of spark 
producing tools, equipment. or devices (including but not limited to such tools as electric drills and 
hammers, meggers, breakdown sets, induction sets, and the like) in manholes or in any other 
portions of the conduit system. 

(n) 	 Cable lubricants used in conduit systems shall be of a type or types approved by AT&T and 
included on AT&T's then-current list of approved types of cable lubricants; provided, however, that 
the CLEC may use any type of cable lubricant which meets Telcordia's published standards if AT&T 
has not provided CLEC AT&T's list of approved types of cable lubricants at least 60 days in 
advance of CLEC's work. 

6.11 	 Opening of Manholes and Access to Conduil. The following requirements apply to the opening of AT&T's 
manholes and access to AT&T's conduit system. 

(a) 	 CLEC will notify AT&T not less than 5 business days in advance before entering AT&T's conduit 
system to perform non-emergency work operations. Such operations shall be conducted during 
normal business hours except as otherwise agreed by the parties. The notice shall state the 
general nature of the work to be performed. 

(b) 	 The parties contemplate that the CLEC may need to perform operations in AT&T's conduit system 
other than during normal business hours and may occasionally require access to manholes on 
shorter notice than contemplated in subsection (a) above. Under these circumstances, CLEC shall 
notify AT&T as soon as is reasonably possible of its intent to enter and perform work in the conduit 
system and AT&T shall not, without due cause and justification, insist on literal compliance with the 
scheduling requirements of subsection (a) in such circumstances. AT&T will establish procedures 
enabling AT&T to receive notices from CLEC under this subsection 24 hours a day, seven days a 
week. 

(c) 	 Each party must obtain any necessary authorization from appropriate authorities to open manholes 
for such party's own conduit work and operations therein. 

(d) 	 Where CLEC personnel. certified based on industry standards. perform installation, maintenance 
and similar routine work at AT&T sites. AT&T may. at its option, send one or more employees to 
review such work. CLEC and AT&T shall share the cost 01 a single AT&T employee reviewing the 
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work during emergency and non-emergency situations. AT&T will not be compensated by CLEC 
fO!' any additional employees reviewing the work. The AT&T employees assigned for review and 
inspection of CLEC personnel work must be available during all normal business hours for such 
assignments to minimize inconvenience to CLEC. If the work at AT&T sites is performed by a 
contractor agreed upon by CLEC and AT&T, AT&T shall be responsible for the costs of its 
employees sent to inspect the contractor's work. However, if CLEC personnel perform work at the 
site of an interconnection point where the participation of AT&T personnel is integral for the 
successful completion of the work, CLEC is responsible for paying the costs of AT&T personnel 
reasonably needed for such work, 

6.12 	 OSHA Compliance. Each party agrees: 

(a) 	 its facilities attached to AT&T's poles or placed in AT&T's dUcts, conduits, and rights-of-way shall 
be constructed, placed, maintained, repaired, and removed in accordance with the Occupational 
Safety and Health Act (OSHA) and all rules and regulations promulgated thereunder and 

(b) 	 all persons shall, when working on, within, or in the vicinity of AT&T's poles or conduit system, 
comply with OSHA and all rules and regulations thereunder. 

6.13 	 Environmental Contaminants in AT&T's Conduit System. CLEC acknowledges that. from time to time, 
environmental contaminants may enter AT&T's conduit system and accumulate in manholes or other conduit 
facilities_ 

(a) 	 CLEC may, at its expense, perform such inspections and tests at the site of any pole, duct. conduit, 
or right-of-way occupied by or assigned to CLEC as CLEC may deem necessary to determine the 
presence at such sites of environmental contaminants. AT&T will assist CLEC, at the CLEC's 
request and expense, in the performance of such inspections and tests. 

(b) 	 AT&T makes no representations to CLEC or personnel performing work on CLEe's behalf that 
AT&T's poles, ducts, conduits, or rights-of-way will be free from environmental contaminants at any 
particular time. Before entering a manhole or performing any work within or in the vicinity of AT&T's 
conduit system or any other site subject to access under this Appendix, CLEC or personnel acting 
on CLEe's behalf shall independently determine, to their satisfaction, whether such contaminants 
are present and conduct their work operations accordingly. 

(c) 	 Each party shall promplly notify the other of environmental contaminants known by such party to be 
present on, within or in th~ vicinity of poles, ducts, conduits, or rights-of-way occupied by or 
assigned to CLEC if, in the sole judgment of such party, such environmental contaminahts create a 
serious danger to (1) the health or safety of personnel working within or in the vicinity of the conduit 
or (2) the physical condition of the other party's facilities placed or to be placed within the conduit. 

(d) 	 Nothing contained in this Appendix (including but not limited to the acknowledgments and 
representations set forth in this section) shall relieve either party from its responsibility to comply 
with all applicable environmental laws or its responsibility for any liability arising out of such party's 
failure to comply with such laws. 
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6,14 Compliance with Environmental Laws and Regulations, CLEC and AT&T agree to comply with the following 
provisions relating to compliance with environmental laws and regulations, 

(a) All persons acting on CLEC's or AT&T's behalf. including but not limited to CLEe's or AT&T's 
employees. agents. contractors, and subcontractors. shall, when working on. within or in the viCinity 
of AT&T's poles. ducts, condu~s, or rights-ol-way. comply with all applicable federal. state, and 
local environmental laws, including but not limited to all environmental statutes, ordinances. rules, 
and regulations_ 

6.15 Compliance with Other Governmental Requirements (Including Aeronautical Navigation Safeguards), CLEC 
and AT&T agree that their facildies attached to AT&T's poles or placed in AT&T's ducts. conduits, and rights
Of-way shall be constructed, placed. maintained. repaired. and removed in accordance with the ordinances. 
rules. and regulations of any governing body having jurisdiction of the subject matter (including but not 
limited to any valid ordinances, rules. and regUlations requiring permits, certificates, licenses or the like), 
CLEC and AT&T shall comply with all statutes, ordinances, rules, regulations. and other laws requiring the 
marking and lighting of aerial wires. cables, and other structures to ensure that such wires. cables. and 
structures are not ahazard to aeronautical navigation, 

6,16 Responsibility for Condition of Facilities. Each party will be responsible at all times for the condition of its 
facilities (including but not limited to those extending from AT&T's poles. ducts, conduits. or rights-of-way 
directly to any other location) and for its compliance with the requirements and specifications 01 this article 
and all applicqble laws. rules. regulations, and ordinances, 

ARTICLE 7: PRIMARY POINTS OF CONTACT, ACCESS TO RECORDS, 
AND PRE-OCCUPANCY INSPECTIONS 

7.01 Designation of Primary Points of Contact. Each party will. at the request of the other party, designate a 
primary point of contact to facilitate communications between the parties and the timely processing 01 
CLEe's applications lor access to AT&T's poles. ducts. conduits. and rights-ol-way located within this State. 
DeSignations 01 primary points of contact will be made by written notices including the name, title, address. 
phone number, and lax number of the person designated as the primary point 01 contact; provided, however, 
that unless and until a different designation is made, AT&T's primary point of contact shall be the Utility 
Liaison Supervisor identified in EXHIBIT VIII. Designalion of primary points of contact pursuant to this 
section shall not affect notice requirements or other legal requirements set lorth in other provisions of this 
Appendix or the parties' interconnection agreement. 

7.02 Determinations by CLEC of Suitability and Availability. CLEC shall make its own. independent assessment 
of the suitability of AT&T's poles. ducts. conduits. and rights-ol-way for CLEe's intended purposes, 

7.03 Access to Records Relating to AT&T's Poles. Ducts. Conduits. and Rights-of-Way. This section establishes 
procedures through which certain records and information relating to AT&T's poles. ducts, conduits. and 
rights-of-way will be made available to CLEC, Access to such records and information shall be conditioned 
on CLEe's execution of a nondisclosure agreement equivalent in substance to the Nondisclosure 
Agreement (AT&T Pole. Duct, Conduit and Rights-ol-Way) attached to this Appendix as Exhibit V or such 
other nondisclosure agreement as shall be mutually acceptable to the parties. and no person acting on 
CLEe's behall shall be granted access to such records and information without first signing such a 
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nondisclosure agreement CLEC shall reimburse AT&T for all reasonable costs incurred by AT&T in 
granting CLEe's requests for access to records and information under this section, 

(a) 	 CLEC shall. after the effective date of this Appendix. have reasonable access to review AT&T's 
pole and conduit maps and records, CLEC shall be permined to examine these records during 
regular business hours at a location where copies of such records are maintained or at such other 
location as may be mutually agreed upon by the parties. Access to such maps and records shall 
be by appointment only. and AT&T shall make such maps and records available for inspection by 
CLEC on 1W0 business days notice. 

(b) 	 The access described in subsection (a) shall include the right to make copies. at the CLEe's 
expense. In all instances. such access shall include the ability to take notes and make drawings 
with references to those maps and records. No references to cable counts or circuit information 
may be included in any such copies. noles. or drawings. With respect to customer-specific 
information. CLEC copies, notes. or drawings may include only such information as needed for 
bona fide engineering and construction purposes. CLEC's copies. noles. and drawings may include 
estimates regarding the physical characteristics (such as size and weight) of cables when 
necessary to make engineering determinations regarding the capacity., safety. reliability. or 
suitability of AT&T's poles. ducts, conduits. and rights-or-way for CLEC's intended uses. 

AT&T shall provide CLEC the best information available from AT&T's current pole and conduit 
maps and records. AT&T represents that such records reflect approximate geographical locations 
of the facilities depicted and may not accurately reflect information such as: . 

(1) 	 the exact location of the facilities depicted; 

(2) 	 the physical size, characteristics. or condition of the facilities depicted; 

(3) 	 the ducts or inner ducls presently occupied. assigned. or available within any particular 
conduit segment or manhole; 

(4) 	 the arrangement of facilities attached to a pole. the position of facilities suspended 
belWeen poles or their relationship to each other and to the ground. or the positioning of 
cables and other facilities housed within ducts. conduits. manholes or other portions of 
AT&T's conduit system; and 

(5) 	 other information which must be assessed before it can be determined thai space is 
available on or in a pole, duct, or conduit for the attachment or occupancy of CLEe's 
facilities or that the pole, duct, or conduit depicted is suitable for CLEe's intended use. 

7.04 	 Pre-Occupancy Inspection of Poles, Ducts. Conduits. and Rights-ot-Way. CLEC shall be permitted to view 
and inspect specified poles. ducts. conduits, and rights-of-way on a pre-occupancy basis as provided in this 
section. 

(a) 	 After the effective date of this Agreement, AT&T shall permit CLEC to view specified poles, ducts, 
conduits. and rights-or-way on a pre-occupancy basis. Nothing contained in this section shall 
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preclude CLEC from visually inspecting AT&T' poles, ducts, conduits, or rights-of-way from any 
vantage point lawfully accessible to CLEC without AT&T's permission. 

(b) 	 CLEC shall not enter any AT&T manhole for the purpose of performing a pre-occupancy inspection 
without complying will all applicable requirements set forth in Article 6 of this Appendix. including but 
not limited to the provisions of Section 6.11 relating to the opening of manholes. 

ARTICLE 8: POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS 

8.01 	 Selection of Space. AT&T will select or approve CLEC's selection of the location for all attachments on 
poles, in ducts and conduit, and in rights-ol-way. The selection or approval will be based on safety. reliability 
or general engineering principles using the same criteria AT&T applies to itself. In conduit systems owned or 
controlled by AT&T, maintenance ducts (as defined in Section 3.24) shall not be considered available for 
CLEC's use except as specifically provided elsewhere in this Appendix. All other ducts, inner ducts, sub
ducts, and partitioned conduits which are not assigned or occupied shall be deemed available for use by 
AT&T, CLEC, and third parties entitled to access under the Pole Attachment Act. 

8.02 	 Pole, Duct, and Conduit Space Assignments_ Pole, duct. and conduit space will be assigned to CLEC as 
provided in this section. Information received by AT&T in connection with this section shall be subject to the 
provisions of Article 27 of this Appendix (Confidentiality of Information). 

(a) 	 On receipt of CLEC's application for a pole attachment or conduit occupancy license the associated 
pole. duct, and conduit space shall be assigned to CLEC for a pre-occupancy period not to exceed 
12 months. beginning with the date of such aSSignment. The assignment (and date and time) of 
assignment shall be logged and recorded in the appropriate AT&T records. 

(b) 	 CLEC's obligation to pay semi-annual pole attachment or conduit occupancy fees shall commence 
from the date the assignment is logged and recorded in the appropriate AT& T records. 

(c) 	 During the 12-month assignment period following the date space is aSSigned to CLEC and entered 
into the appropriate AT&T record, AT&T shall not occupy or use such space without CLEC's 
permission, shall not assign such space to any party other than CLEC, and shall not knowingly 
permit any party other than CLEC to occupy or use such space without CLEC's permission except 
as otherwise specifically provided in this Appendix. The assignment to CLEC shall automatically 
lapse 12 months after the date the assignment has been entered into the appropriate AT&T record 
if CLEC has not occupied such assigned space within such 12-month period; provided. however, 
that if CLEC's failure to occupy the space within such 12·month period results from AT&T's failure 
to perform make-ready work on schedule. the parties shall negotiate a single extension of the 
assignment period, which extension shall not extend the assignment period beyond three months 
from the date of completion 01 AT&T's make-ready work; and. provided further. that if CLEC can 
demonstrate that its failure to occupy the space within such 12-month period results from the 
actions of AT&T or third parties other than persons acting on CLEC's behalf. or from acts of God. 
the assignment may be extended for a period no longer than three months from the date CLEC is 
first able to commence construction activities at the site involved. ASSignments to third parties shan 
be subject to the same rules applicable to CLEC under this subsection. Extensions permitted under 
this subsection must be requested in writing before expiration of the original 12·month period and 
shall be recorded on the appropriate AT&T records available for inspection under Section 7.03. 
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(d) 	 AT&T may assign space to itself by making appropriate entries in the same records used to log 
assignments to CLEC and third parties. If AT&T assigns pole. duct. or conduit space to itself. such 
assignment shall automatically lapse 12 months after the date the assignment hasbeen entered 
into the appropriate AT&T record if AT&T has not occupied such assigned space within such 12
month period; provided. however. that if AT&T's failure to occupy the space within such 12-month 
period results from the actions of CLEC or third parties other than persons acting on AT&T's behalf, 
or from acts of God, AT&T's assignment may be extended for a period no longer than three months 
from the date AT&T is able to commence construction at the s"e involved. Extensions permitted 
under this subsection must be recorded before expiration of the original 12-month period on the 
appropriate AT&T records available for inspection under Section 7.03. 

(e) 	 If facilities modifications. capacity expansions. or other make-ready work are required due to the 
assignment of space to CLEC or AT&T under this section. the party to whom such space has been 
assigned shall reimburse the person or entity incurring the costs for such facilities modifications. 
capacity expansions, or make-ready work. if the party to whom such space has been assigned fails 
to occupy the assigned space within the 12-month assignment period or any extension thereof. 

(D 	 Except as provided in subsections (c)·(d) above, assignments shall not be extended. renewed. or 
sequentially repeated in any manner (other than by actual occupancy) that enables CLEC. AT&T. 
or any jOint user to preclude access by others to unused pole attachment or conduit occupancy 
space for any period greater than 12 months after the dale of initial aSSignment. 

8.03 	 Immediate Occupancy. This section implements the parties' stipulation (Stipulation CLEC 62. made a part of 
the Arbitration Award in Texas PUC Docket No. 16226) that AT&T "make available to CLEC for immediate 
occupancy any duct, conduit, or pole space that is not currently assigned to a local service provider. or other 
entity" in a manner consistent with the parties' stipulations (Stipulations CLEC 59. 60. and 66 made a part of 
the Arbitration Award in Texas PUC Docket No. 16226) dealing with the performance of make·ready work. 
inner duct installation. and removal of retired or inactive cables. AT&T shall. within 60 days after the 
effective date of this Appendix. adopt interim procedures which will provide ClEC the ability to attach or 
place facilities on or in AT&T's poles, ducts, conduits. and rights-of·way on an immediate basis when such 
space is available for CLEC's use and no make·ready work or infrequent construction techniques or 
connectivity solutions are required. AT&T may. on 60 days advance notice to ClEC, revise or terminate 
such interim procedures if they prove to be unworkable, in which event CLEC may seek renegotiation of this 
Appendix or challenge AT&T's decision in accordance with procedures available to CLEC under applicable 
federal and state laws, regulations, and commission orders. The special procedures established under this 
section shall supplement rather than replace, the regular assignment and licensing procedures set forth in 
Articles 8·10 of this Appendix, are intended to be used only under special circumstances (e.g.. when the 
regular procedures allow insufficient time to meet customer service commitments or resolve non-routine 
construction or network contingencies). shall not be used on a routine basis. and shall be consistent with 
subsections (a)-(f) below. 

(a) 	 Upon giving AT&T the notice required by this subsection, CLEC may immediately occupy space 
assigned or provisionally assigned to CLEC pursuant to Section 8.02 of this Appendix. The notice 
shall be conlained in either a notice of intent to occupy as provided in Section 8.02(b) or a license 
application under Section 9.02. CLEC shall not give such notice or occupy such space without first 
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reviewing AT&T's records and determining that the records renect that the space sought is 
available, 

(b) CLEC shall not occupy space which has not been assigned or provisionally assigned to CLEC. 
The assignment must be recorded on the appropriate AT&T records. as provided in Section 8.02. 
prior to CLEC's occupancy. If CLEC subsequenlly determines that the records are inaccurate and 
that the space assigned to CLEC is not available, or that the space assigned is not suitable for 
ClEe's intended use, CLEC shall, within one business day, notify AT&T in writing that it no longer 
intends to occupy the space earlier assigned and is releasing the assignment. Except as otherwise 
provided in this subsection, ClE C shall not occupy other space on the pole or in the duct or conduit 
without first obtaining an assignment or provisional assignment of the space which CLEC will 
occupy. To avoid high or unusual expenditures resulting from unanticipated conditions at the site, 
CLEC may occupy space not assigned to ClEC subject to the following terms and conditions. 

(1) ClEC may occupy the next available space shown on AT&T's records as available at the 
time of ClEC's, last review of the records. CLEC shall not knowingly occupy space 
occupied by or assigned to AT&T or any third party without consent of the party to whom 
the space has been assigned, 

(2) Within one business day after occupying such space, CLEC shall submit to AT&T a written 
notice of intent to occupy or an application for the space occupied showing the reason for 
CLEC's use of the space occupied. 

(3) CLEC shall bear the risk that space occupied by ClEC pursuant to this section was 
assigned to AT&T or a third party during the period between CLEC's last review of the 
records and CLEe's occupancy of such space. After occupying space not previously 
assigned to CLEC. CLEC shall review the records and promptly notify the affected party if 
CLEC determines that it has occupied space assigned to such party. At the request of the 
party to whom such space has been assigned, CLEC shall, within 24 hours, or within such 
other period of time mutually agreed to by the parties affected, remove its facilities from the 
space in question if the parties affected cannot reach an acceptable alternative solution. 
AT&T and CLEC anticipate that all parties affected will act in good faith to work out 
acceptable solutions and that the parties affected will not insist on strict adherence to the 
24·hour removal requirement unless there is a legitimate business need for compelling 
removal within such time period. 

(4) AT&T shall be entitled to recover from ClEC actual costs, if any. directly incurred by AT&T 
as a resuR of CLEC's decision under this subsection to occupy space subject to a valid 
prior assignment to AT&T. CLEC shall indemnify, on request defend. and save AT&T 
harmless from any injury, loss, damage. liability, or claim asserted against AT&T by any 
third-party resulting from CLEe's decision under this subsection to occupy space assigned 
to such third party. 

Ic) Nothing in this section authorizes CLEC to place its facilities on or in any pole. duct, or conduit 
space already occupied by the facilities of AT&T or a third party. even if the presence of such 
lacilities is not reflected on AT&T's records, 
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(d) 	 Nothing in this section authorizes CLEC, without first obtaining AT&T's written authorization, to (1) 
place its facilities on any pole or in any duct or conduit that requires make-ready work (other than 
third-party make,ready work arranged direclly by CLEC) or (2) utilize any infrequent construction 
technique or connectivity solution described in Section 6.03. 

(e) 	 If CLEC has not done so already, within 24 hours after occupying space pursuant to this section, 
CLEC will submit to AT&T an application for the space occupied as provided in Section 9.02 of this 
Appendix. The application may be submitted by fax. 

CLEC will bear all risks resulting from the possibility that assigned space which appears from the 
records to be available is not available or in suitable condition to be used by CLEC and shall 
indemnify, on request defend, and hold AT&T harmless from any injury, loss, damage, claim, or 
liability (including but not limited to third-party claims) resulting from CLEC's occupancy of space in 
violation of this section. 

ARTICLE 9: APPLICATIONS AND PRE·LICENSE SURVEYS 

9.01 	 Licenses Required. CLEC shall apply in writing for and receive a license beforeauaching facilities to 
specified AT&T poles or placing facilities within specified AT&T ducts or conduits manholes, or handholes. 
License applications and information received by AT&T in connection with such applications shall be subject 
to the provisions of Article 27 of this Appendix (Confidentiality of Information). 

9.02 	 Application Form. To apply for a pole attachment or conduit occupancy license under this Appendix, CLEC 
shall submit to AT&T two signed copies of the appropriate application forms. AT&T represents that the forms 
specified in subsections (a) and (b) are forms in use prior to the effective date of this Appendix and that 
AT& T plans to revise such forms to conform to the provisions of this Appendix and to streamline the 
application process, The parties therefore agree that the forms specified in subsections (a) and (b) shall be 
interim forms only. AT&T reserves the right to change the format and content of these forms upon 60 days 
written notice to CLEC. 

(a) 	 To apply for a pole attachment license, CLEC shall submit to AT&T two signed copies of AT&T's 
Form SW-9434 ("Access Application and Make-Ready Authorization') together with completed 
Form SW-9433. An application for a pole attachment license shall not be complete or subject to 
processing by AT&T until these forms have been submitted to AT&T; provided, however, that such 
forms shall be deemed to be substantially complete if they contain the information specified in 
subsections (c)-(g) below, as applicable. Copies of Forms SW-9433 and SW-9434, are attached to 
this Appendix as parts of Exhibit III. 

(b) 	 To apply for a conduit occupancy license, CLEC shall submit to AT&T two signed copies of AT&T's 
Form SW-9434 ("Access Application and Make-Ready Authorization') together with completed 
Form SW-9435 ("Conduit Occupancy'). An application for a conduit occupancy license shall not be 
complete or subject to processing by AT&T until these forms have been submitted to AT&T; 
provided, however, that such forms shall be deemed to be substantially complete if they contain the 
information specified in subsections (c)-(g) below, as applicable. Copies of Forms SW-9434 and 
SW-9435. are altached to this Appendix as parts of Exhibit III. 
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(c) Each application for 
minimum: 

a license under this Appendix shall include the following information. at a 

(1) the poles. ducts, and conduits (including all manholes) along CLEe's proposed route to or 
within which CLEC desires to attach or place its facilities. as well as a route maps and 
manhole detailed butterny drawings; 

(2) a description of the facilities to be attached to AT&T's poles and a description of the 
facilities to be placed within each component of AT&T's conduit system (including but not 
limited to ducts, conduits, manholes, and handholes) along the proposed route; and 

(3) for poles. the proposed points of attachment. 

(4) if applicable. a conspicuous notation that the space requested is not to be assigned (or 
billed) to CLEC until AT&T has received CLEC's wr~ten instruction to make such 
assignment or issued a license authorizing CLEC to occupy the space requested; and 

(5) if applicable. a conspicuous statement (e.g.. the words '"Immediate occupancy" in capital 
letters) or indication that the CLEC intends to occupy the space before the issuance of a 
license. as provided in Section 8.03 of this Appendix. 

(d) Facilities descriptions which apply to mukiple pole attachments or conduit occupancies need only 
be described once on any form. Facilities descriptions shall include. at a minimum. the following 
information: 

(1) the number and types of cables, including the phYSical size (diameter) and weight (weight 
per foot); 

(2) the number and types of strands. if any. which will be used to support the cables. including 
the rated holding capacity expressed in thousand pound increments (e.g.. 2.2M) of such 
strands; and. 

(3) sufficient information to identify and describe the physical characteristics (size. 
dimensions. and weight) of apparatus enclosures and other facilities to be attached to 
AT&T's poles or placed in AT&T's conduit system. 

(e) When it appears to CLEC that facilities modification. capacity expansion. or make-ready work. may 
be required to accommodate CLEe's access requests. CLEC shall describe the facilities 
modification. capacity expansion or make-ready work which CLEC proposes. CLEC shall also 
describe its intent to use any infrequent construction techniques or connectivity solutions under 
Section 6.03 to avoid high or unusual expenditures and ils reasons for the ulilization of such 
techniques or solutions_ 

(I) CLEC acknowledges that the poles along a particular pole line or route may include poles owned 
by firms (such as electric ulilities) other than AT&T, that it may be necessary for AT&T to rearrange 
its facilities or perform other make-ready work on poles other than poles it owns or controls in order 
to accommodate CLEe's request for access to AT&T's poles and that. at the time an application is 
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submitted, ClEC shall identify all poles utilized by AT&T (without regard to ownership) along the 
proposed route. If ClEC does not identify all poles. ClEC may contract with AT&T to do so. at the 
CLEC's expense. 

(g) 	 Each application for a license under this Appendix shall be accompanied by a construction 
schedule showing ClEC's projected dates for beginning and completing construction at the sites 
specified in the application. Information on this schedule may be used by AT& Ts engineering and 
outside plant construction personnel in scheduling work required to process ClEC's applications 
and scheduling such capacity expansions. make-ready work. and facilities modifications. if any. as 
may be necessary to accommodate ClEC's facilities. 

9_03 	 Cooperation in the Application Process. The orderly processing of applications submitted by ClEC and 
other parties seeking access to AT&Ts poles. ducts. conduits. and rights-of-way requires good faith 
cooperation and coordination between AT&T personnel and personnel acting on behalf of ClEC and other 
firms seeking access. The parties therefore agree to the following transitional procedures which shall 
remain in effect during the term of this Appendix unless earlier modified by mutual agreement of the parties. 

(a) 	 Before submitting a formal written application for access to AT&Ts poles. ducts. conduits. and 
rights-of-way, ClEC shall make a good faith determination that it actually plans to attach facilities to 
or place facilities within the poles, ducts. conduits, or rights-of-way specified in the application. 
Applications shall not be submitted for the purpose of holding or reserving space which CLEC does 
not plan to use or for the purpose of precluding AT&T or any other provider of telecommunications 
services from using such poles. ducts. conduits. or rights-of-way. 

(b) 	 CLEC shall only submit applications for access to poles. ducts. conduits. and rights-of-way which it 
plans to use within one year following the date access is granted and will use its best efforts to 
submit applications in an orderly manner in accordance with ClEC's needs. If ClEC contemplates 
the need to submit more than 10 applications within any 45-day period with respect to poles. ducts. 
conduits. and rights-of-way within the territory of any single AT & T construction district. ClEC shall 
give AT&T 30 days notice with a priority list as noted in 9.04. 

(c) 	 No more than 300 poles (and their associated anchors and anchor/guy strands) shall be the 
subject of any single pole attachment license application. 

(d) 	 No more than 20 manholes shall be the subject of any single conduit occupancy license application. 

9.04 	 ClEC's Priorities. When ClEC has multiple applications on file within a single AT&T construction district. 
ClE C shall. at AT&Ts request designate its desired priority of completion of pre-license surveys. capacity 
expansions. make-ready work. and facilities modifications with respect to all such applications. 

9.05 	 Pre-license Survey. A pre-license survey (including a review of records and field inspection. if necessary) 
will be completed by AT&T after ClEC has submitted its written license application as specified in Section 
9.02 of this Appendix. AT & T will not. without due cause and justification, repeat pre-occupancy survey work 
performed by CLEC. 

(a) 	 A field inspection of the pre-license survey detailing the work that will be necessary to 
accommodate ClEC's facilities must be conducted before AT&T can respond to the request for 
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access, All parties currently attached to the AT&T structure must be notified, where ordered by a 
commission and allowed to participate in the survey if desired, The make ready survey does not 
guarantee structure integrity or that there will be available capacity to accommodate CLEC's 
request 

(b) 	 The administrative processing portion of the pre-license survey (which inctudes processing the 
application and reviewing records) will be performed by AT&T. 

(c) 	 Before performing any portion of the pre-license survey. AT&T shall obtain CLEe's written 
authorization to perform such work. Authorization may be given. when possible. when the 
application is submitted. 

ARTICLE 10: ISSUANCE AND DENIAL OF LICENSES 

ONCLUDING FACILITIES MODIFICATIONS. CAPACITY EXPANSIONS, 


AND MAKE-READY WORK) 


Response Within 45 Days. Within 45 days of CLEe's submission of a license application pursuant to 
Section 9.02 of this Appendix. or within such other period of time as may be mutually agreed upon in writing 
by the parties. AT&T shall respond to the application. The response shall state whether the application is 
being granted or denied. If denial is anticipated. or if AT&T personnel involved in the processing of CLEC's 
request for access become aware of hazardous substances at the site requested by CLEC. AT&T shall 
promptly advise CLEC and shall. at the CLEC's request. discuss alternatives to denial and issues associated 
with the presence of such hazardous substances. 

(a) 	 If access is granted, AT&T shall, no later than 45 days after CLEC's submission of the license 
application, fUrther advise CLEC in writing (1) what facilities modifications, capacity expansions, or 
make-ready work. if any. will be required to prepare AT&T's pole or conduit facilities (2) provide 
CLEC an estimate of charges for such facilities modifications, capacity expansions, or make-ready 
work, (3) disclose to CLEC any hazardous substances known by AT&T to be present at the site. 

(b) 	 If access is denied, AT&T will confirm the denial in writing by the 45th day after the receipt by AT&T 
of CLEC's completed application, The denial of access shall be specific. shall include all relevant 
evidence and information supporting the denial, and shall explain how such evidence and 
information relates to a denial of access for reasons of lack of capacity, safety. reliability. or 
generally applicable engineering purposes. If CLEC in its completed application sets forth in writing 
specific proposals for expanding capacity. the denial statement shall specifically address such 
proposals. 

(c) 	 CLEC agrees that if. at any time prior to the 45th day, it has determined that it no longer seeks 
access 10 specific poles. ducts. or conduit facilities. CLEC shall promptly withdraw or amend its 
application. thereby minimizing the administrative burdens on AT&T 01 processing and responding 
to the application. 

(d) 	 Notwithstanding the 45-day deadline. AT&T Will, pursuant to Section 8.03 of this Appendix. make 
available to CLEC for immediate occupancy any duct. conduit. or pole space not currently 
assigned. not designated as the maintenance duct, and not subject to applicable make-ready 
requirements. Availability shall be based on the appropriate AT&T records to be maintained by 
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AT&T but which will be made available for viewing by CLEC on two business days notice as 
provided in Section 7.03 of this Appendix. CLEC will bear all risks resulting from the possibility that 
space which appears from the records to be available is nol in suitable condition to be used by 
CLEC, 

(e) 	 If AT&T fails to respond in writing within 30 days of AT&T's documented receipt of a license 
application pursuant to Section 9.02 of this Appendix, or within such other period of time as may be 
mutually agreed upon in writing by the parties, CLEC may by written notice inquire whether AT&T 
intends to deny CLEe's request for access. After such notice has been given and receipt by AT&T 
of a properly submitted license application has been confirmed, AT&T's failure to respond in writing 
within 15 days after receipt of the notice shall be deemed to constitute approval of the request for 
access. In such event, CLEC shall be entitled to occupy the space requested without the formality 
of a license; provided, however, that nothing contained in this subsection shall authorize CLEC to 
occupy space already occupied or subject to a prior valid space assignment to AT&T or any third
party; and provided further that nothing in this subsection authorizes CLEC, without first obtaining 
AT&T's written authorization, to (1) place its facilities on any pole or in any duct or conduit that 
requires make-ready work (other than third-party make-ready work arranged direclly by CLEC) or 
(2) utilize any infrequent construction technique or connectivity solution described in Section 6.03. 

10.02 	 Obligation to Construct or Modify Facilities; Capacity Expansions. The parties agree that AT&T may grant 
access subject to CLEC's approval of such make-ready work or facilities modifications as may be required to 
expand capacity to accommodate CLEC's request, in which event CLEC shall either accept such conditions, 
initiate good faith negotiations to explore other potential accommodations, or withdraw its request for access. 
If AT&T does not offer to expand capacity and denies CLEC's request for access, AT&T shall promptly notify 
CLEC of such determination, AT&T shall not deny CLEe's request for access on lack of capacity grounds 
when capacity can be expanded as provided in this section and in Section 6.03 of this Appendix dealing with 
infrequent construction techniques and connectivity solutions: 

(a) 	 AT&T agrees to modify its outside plant facilities to the extent that the CLEC agrees to pay for the 
modification at cost, such as but not limited to cable consolidations, as long as such modifications 
are consistent with capacity, safety, reliability, and engineering considerations which AT&T would 
apply to AT&T if the work were performed for its own benefit. AT&T may recover from CLEC the 
costs of modifying its outside plant facilities for CLEe's space, AT&T will require payment of the full 
amount in advance, subject to the true-up of the estimated costs with the actual costs. 
Reimbursement for the Creation or Use of Additional Capacity If any additional capacity is created 
as a result of make-ready work performed to accommodate CLEe's facilities, CLEC shall not have 
a preferential right to utilize such additional capacity in the future and shall not be entitled to any 
fees subsequently paid to AT&T for the use of such additional capacity. If AT&T utilizes additional 
space or capacity created at the CLEe's expense, AT&T will reimburse CLEC on a pro-rata basis 
for AT&T's share, if any, of CLEG's capacity expansion costs, to the extent reimbursement is 
required by applicable rules, regulations, and commission orders. AT&T will notify the CLEC if any 
entity, including AT&T, attaches facilities to additional capacity on AT&T' Structure created at the 
CLEe's expense. AT&T shall not be required to collect or remit any such amounts to CLEC, to 
resolve or adjudicate disputes over reimbursement between CLEC and Other Users. 
If AT&T declares that a manhole is congested, then all users including AT&T itsell will be required 
to access that congested manhole via a hand hole, If a hand hole is installed at the CLEe's 
expense, AT&T will reimburse CLEC if other carriers are allowed access to that hand hole by 
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AT&T. Alternately AT&T can pay for the hand hole which becomes AT&T property and only charge 
CLEC for its proportionate use of the hand hole. 

(b) 	 AT&T agrees to install inner duct in a timely manner to accommodate CLEC's space needs in 
accordance with the same time interval AT&T provides to itself. If AT&T's interval for beginning or 
completing make-ready work does not meet CLEC's needs, CLEC, as a qualified contractor, may 
perform the inner-duct installation itself or utilize authorized subcontractor(s) selected by CLEC 
from a list of mutually agreeable qualified 'bidders" developed by AT&T and CLEC. When inner 
duct is installed by CLEC or an authorized contractor in AT&T's conduit system, CLEC shall bear all 
other installation expenses. Inner duct installed by CLEC or an authorized contractor shall be 
installed in accordance with the same standards and practices which would be followed if the inner 
duct were being installed by AT&T or AT&T's contractors. CLEC will indemnify AT&T for damages, 
resulting from CLEC's self-provisioning of the inner-ducl. 

(c) 	 AT&T agrees to, remove cables at its expense that are retired or inactive (dead) to free-up 
requested duct and pole space, provided th;:lI such removal is reasonably feasible (i.e. cable pulls 
easily without incident). If a section of cable is 'lrozen" in a duct and would require excavation to 
remove, CLEC, at its option, may excavate the obstruction or request that AT&T excavate the 
obstruction. The excavation would be at the CLEC's expense. 

10.03 	 Issuance of Licenses and Immediate Access When No Make-ready Work is Required. If, on the basis of 
CLEC's representations or AT&T's field inspection, if any, AT&T determines that no make·ready work is 
necessary to accommodate CLEC's facilities, AT&T will issue a license without performing make-ready work 
and pole attachment or conduit occupancy space witl be made available to CLEC for immediate occupancy. 
Immediate occupancy prior to the issuance of a license shall be governed by Section 8.03. 

10.04 	 Performance of Make-ready Work. Except as otherwise specifically provided in Section 10.02 and in this 
section, make-ready work shall be performed by AT&T or by authorized contractors, or other persons acting 
on AT&T's behalf and shall be performed by AT&T in accordance with the same time intervals which would 
be applicable if AT& T were performing the work for itself. 

(a) 	 CLEC and AT&T will mutually establish and maintain a list of authorized contractors who may be 
selected by CLEC to perform make-ready work when AT&T's interval for beginning or completing 
such make ready work does not meet CLEC's needs. 

(b) 	 If AT&T's interval for beginning or completing make-ready work does not meet CLEC's needs, 
CLE C may, as an authorized contractor, perform the make-ready work itself or arrange for the work 
to be performed by an authorized contractor selected by CLEC from the applicable list of authorized 
contractors. Subject to the availability of personnel. CLEC may also request that AT&T perform the 
work on an expedited basis; provided, however, that make·ready work will nol be performed on an 
expedited basis unless CLEC firsl approves any overtime or premium rales or charges associated 
with performance of the work on an expedited basis. 

(c) 	 from time to time, additional contractors, or other vendors may be approved by CLEC and AT&T 10 
perform make-ready work in the event that the workload exceeds the capacity of the authorized 
contractors on the approved list to perform the make·ready work in a timely manner. 
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(d) 	 Nothing contained in this section authorizes CLEC, any authorized contractor selected by CLEC, or 
any other person acting on CLEe's behalf to consolidate AT&Ts cables, remove slack, or perform 
any splicing (wire work) on AT&Ts cables_ 

10.05 	 Make-ready Work. If AT&T determines that make-ready work will be necessary to accommodate ClEe's 
facilities, AT&T shall promptly notify CLEC of the make-ready work proposed to enable the accommodation 
of CLEe's facilities. 

(a) 	 The notice shall be given in writing no later than 45 days after the receipt by AT&T of CLEe's 
completed appfrcation pursuant to Section 9.02 of this Appendix or within such other period of time 
as may be mutually agreed upon in writing by the parties. 

(b) 	 The notice will include AT&Ts estimate of make-ready charges, which estimate shall be stated on 
AT&T Form SW-9434 ("Access Application and Make-Ready Authorization'), a copy of which is 
anached hereto as part of EXHIBIT III. 

(c) 	 CLEC shall have 20 days (the "acceptance period') after receiving AT&T estimate of make-ready 
charges to authorize completion of the make-ready work proposed by AT&T or to advise AT&T of 
its willingness to perform the proposed make-ready work itself. If CLEC advises AT&T that it is 
willing to perform the make-ready work proposed by AT&T in accordance with a design approved 
by AT&T, and AT& Ts specifications, AT & T will not. without due cause and justification, refuse to 
accept CLEe's offer to perform the work. Authorization shall be accomplished by CLEe's signing 
the estimate and returning it to AT& T within the 20-day acceptance period. 

(d) 	 Within the 20-day acceptance period, the parties may negotiate modmcations of the make-ready 
work to be performed. If the parties reach agreement through negotiation, a new estimate shall be 
prepared and authorization shall be accomplished by CLEe's signing the revised estimate and 
returning it to AT&T within the original20-day acceptance period, or within such period of time as 
may be mutually agreed upon by the parties. 

(e) 	 If CLEC does not sign and return the estimate within the 20-day acceptance period, or within such 
other period of time as may be mutually agreed upon in writing by the parties, CLEC shall notify 
AT&T in writing by lhe 20th day whether CLEC is withdrawing its application. electing to perform the 
make-ready work itself as provided in subsection (c) or electing 10 treat AT & Ts make-ready 
requirements as a denial of access. 

(1) 	 If no such notice is given by the 20th day, or such later date as may be mutually agreed 
upon by the parties. AT&T shall contact CLEC to determine whether CLEC intends to 
withdraw its application. CLEC shall be deemed to have withdrawn its application if. in 
response to AT&T's inquiry. CLEC does not immediately sign and return the estimate to 
AT&T. 

(2) 	 If CLEC timely notifies AT&T that it is electing to treat AT & Ts make-ready requirements as 
a denial of access, AT&T shall. within 20 days after receiving the notice. provide CLEC 
with a wrinen statement explaining its decision to grant access only if the specified make
ready work is performed. The statement shall be specific. shall include all relevant 
evidence and information supporting AT &1's decision to grant access only if the specified 

CCCS 221 of 391 



Page 223 of 392 Appendix Poles, Conduils, and Rights-of-Way 
AT&T FLORIDA, AT&T GEORGIA/NEW TALK, INC. 

Page 31 0/49 

make-ready work is performed. and shall explain how such evidence and information 
relates to AT&T's decision for reasons of lack of capacity. safety. reliability, or generally 
applicable engineering purposes. The statement shall also set forth the basis for AT&T's 
make-ready proposals and specifically address AT&T's rationale for rejecting CLEC's 
alternative written proposals. if any. 

10.06 	 Multiple Applications. Applications shall be processed on a first-come. first-served basis. Applications filed 
on the same date shall be treated as having been filed simultaneously and shall be processed accordingly, 

10.07 	 Payments to Others for Expenses Incurred in Transferring or Arranging Their Facilities. CLEC shall make 
arrangements with the owners of other facilities attached to AT&T's poles or occupying space in AT&T's 
conduit system regarding reimbursement for any expenses incurred by them in transferring or rearranging 
their facilities to accommodate the attachment or placement of CLEe's facilities to or in AT&T's poles. ducts. 
and conduits. 

10.08 	 Reimbursement for the Creation or Use of Additional Capacity. CLEC acknowledges that as a resull of 
make-ready work performed to accommodate CLEe's facilities. additional capacity may become available 
on AT&T's poles or in its conduit system. In such event. CLEC shall not have any preferential right to utilize 
such additional capacity in the future and shall not be entitled to any monies which may subsequently be 
paid to AT&T for the use of such additional capacity by any joint user; provided. however. AT&T must 
establish a methodology whereby CLEC is reimbursed on a pro-rata basis for any portion of the capacity 
later used by AT&T or another telecommunications provider. including. but not limited to. 
telecommunications carriers and cable television systems. 

10.09 	 License and Attachment. After all required make-ready work is completed. AT&T will issue a license 
confirming that the CLEC may atlach specified facilities to AT&T's poles or place specifi~d facilities in AT&T's 
conduit system. CLEC shall have access to attach or place only those facilities specifically described in 
licenses subject to this Appendix. and no others. except as otherwise specifically provided in (a) Sections 
8.03 and 12.03 or other provisions of this Appendix. (b) any other writlen agreement between the parties 
providing for such access. or (c) the provisions of any applicable tariffs or commission orders. 

ARTICLE 11: CONSTRUCTION OF ClEC'S FACilITIES 

11.01 	 Responsibility for Attaching and PlacingJacilities. Each party shall be responsible for the actual attachment 
of its facilities to AT&T's poles and the actual placement of its facilities in AT&T's ducts. conduits. and rights
of-way and shall be solely responsible for all costs and expenses incurred by it or on its behalf in connection 
with such activities. In this regard. each party shall be solely responsible for (a) paying all persons and 
entities who provide materials. labor. access to real or personal property. or other goods or services in 
connection with the construction and attachment of its facilities and (b) directing the activities of all such 
personnel while they are physically present on. Within. or in the viCinity of AT&T's poles. ducts. conduits, and 
rights-of-way. 

11.02 	 Construction Schedule. After the issuance of a license. CLEC shall provide AT&T with an updated 
construction schedule and shall thereafter keep AT&T informed of anticipated changes in the construction 
schedule. Construction schedules received by AT&T shall be subject to the provisions of Article 27 of this 
Appendix (Confidentiality of Information). Construction schedules required by this section shall include, at a 
minimum, the following information: 
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(a) 	 the name, tille, business address, and business telephone number of the manager responsible for 
construction of the facilities; 

(b) 	 the names of each contractor and subcontractor that will be involved in the construction activities; 

(c) 	 the estimated dates when construction will begin and end; and 

(d) 	 the approximate dates when CLEC or personnel working on CLEe's behalf will be performing 
construction work in connection with the attachment of CLEe's facilities to AT&T's poles or the 
placement of CLEe's facilities in any part of AT&T's conduit system. 

ARTICLE 12: USE AND ROUTINE MAINTENANCE 
OF CLEC'S FACILITIES 

12.01 	 Use of CLEe's Facilities. Each license granted under this Appendix authorizes CLEC to have access to 
CLEe's facilities on or within AT&T's poles, ducts. and conduits as needed for the purpose of serving 
CLEe's customers. 

12.02 	 Routine Maintenance of CLEe's Facilities. Each license granted under this Appendix authorizes CLEC to 
engage in routine maintenance of facilities located on or within AT&T's poles, ducts. and conduits pursuant 
to such license. Routine maintenance does not include the replacement or modification of CLEe's facilities 
in any manner which results in CLEC's attachments differing substantially in size. weight or physical 
characteristics from the attachments described in CLEC's license. 

12.03 	 Installation of Drive Rings and J-Hooks. CLEC may install drive rings and J-hooks on AT&T's poles for the 
attachment of drop wires as specified in this section. 

(a) 	 Drive rings and J-hooks may be installed as specified in pole attachment licenses issued to CLEC. 

(b) 	 If attachment space has already been licensed to CLEC on a given AT&T pole. CLEC may install 
drive rings and J-hooks within the space assigned to CLEC (e.g., Iypically six inches above and six 
inches below CLEe's point of attachment on the pole if the point of attachment is in the center of the 
space assigned to CLEC) without applying for or obtaining a new or amended license. No 
additional attachment charges shan apply with respect to drive rings and J-hooks installed in 
CLEe's licensed attachment space. 

(c) 	 CLEC's first choice for placement of drive rings and J-hooks shall be the licensed attachment space 
assigned to CLEC as provided in subsections (a) and (b) above; provided, however, that if 
allachment space already licensed to CLEC on a given AT&T pole is not adequate for CLEC's drive 
rings or J-hooks, CLEC may. when necessary. and without applying for or obtaining a new or 
amended license. install such drive rings and J-hooks assigned to AT&T or another joint user 
without the approval of AT&T or such other joint user and may not install drive rings and J-hooks in 
unassigned space in any manner which will block or preclude the subsequent occupancy or use of 
such space by AT&T or other joint users. If the presence of such CLEC facilities in space not 
assigned to CLEC will block or preclude the use of assigned or otherwise aSSignable space by 
AT& T or other join! users. CLEC shall. on AT&T's request. promptly relocate the facilities in order to 
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accommodate the facilities of other users and shall bear all expenses associated with such 
relocation. 

(d) 	 AT&T may not install drive rings and J-hooks in space assigned to CLEC without CLEC's approval 
and shall. at the CLEC's request. promptly relocate the facilities in order to accommodate CLEC's 
facilities and bear all expenses associated with such relocation. If AT&T drive above or below 
CLEe's licensed attachment space as described in subsection (b) above. No additional attachment 
charges shall apply with respect to drive rings and J-hooks installed outside CLEC's licensed 
attachment space as provided in this subsection. 

(e) 	 If CLEC has not already been licensed altachment space on a given pole. CLEC may. when 
necessary, install drive rings and J-hooks on unassigned space on such pole without first obtaining 
a license for such attachment and shall. promptly following such installation. notify AT&T of the 
attachment. Such notification shall be made on a form to be developed by AT&T for this purpose 
and shall constitute an application for a license. Such application may be conditionally granted 
without a prelicense surveyor other inquiry by AT&T. and AT&T shall not be required to process 
the application, log the attachment as an aSSignment in its outside plant records, or issue a 
permanent license unless its specifically requested by CLEC to do so; provided. however. that a 
conditionally granted application under this subsection shall be subject to revocation if it is 
subsequently determined that such attachment has been made in violation of subsection (e) of this 
section or other provisions of this Appendix. Drive-rings and J-hooks installed pursuant to this 
subsection are pole attachments and charges for such attachments shall be determined in 
accordance with the Pole Attachment Act and applicable rules. regulations. and commission orders. 

{n 	 Notwithstanding the provisions of subsections (c)-(d) above, CLEC may not install drive rings and 
J-hooks in space rings or J-hooks have been installed in space subsequently aSSigned to CLEC. or 
if the presence of AT&T drive rings or J-hooks blocks or precludes the use of otherwise assignable 
space on AT&T's poles, AT&T shall. at the CLEC's request. relocate such facilities, if it is feasible to 
do so, as make-ready work. 

(g) 	 CLEC shall. at the request of AT&T or another joint user, at the CLEC's expense. promptly relocate 
or. if necessary. remove any drive rings and J-hooks placed on AT&T's poles other than as 
permitted in this section. 

Short-term Use of Maintenance Ducts for Repair and Maintenance Activities. Maintenance ducts shall be 
available, on anondiscriminatory basis. for short-term (not to exceed 30 days) non-emergency maintenance 
or repair activities by any person or entity (including but not limited to AT&T, CLEC, other local service 
providers, and other joint users) with facilities in the conduit section in which the maintenance duct is located; 
provided, however. that use of the maintenance duct for non-emergency maintenance and repair activities 
must be scheduled by AT&T. A person or entity using the maintenance duct for non-emergency 
maintenance or repair activities shall immediately notify AT&T of such use and must either vacate the 
maintenance duct within 30 days or. with AT&T's consent. which consent shall not be unreasonably 
withheld. rearrange its facilities to ensure that at least one full-sized replacement maintenance duct (or, if a 
designated maintenance duct was an inner duct, a suitable replacement inner duct) is available for use by all 
occupants in the conduit section within 30 days after such party occupies the maintenance duct. Cables 
temporarily placed in the maintenance duct on a non-emergency basis shall be subject to such 
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accommodalions as may be necessary to rectify emergencies which may occur while the maintenance duct 
is occupied. 

Responsibility for Maintenance of Facilities. Each party shall be solely responsible for maintaining its own 
facilities and (a) paying all persons and entities who provide materials. labor. access to real or personal 
property. or other goods or services in connection with the maintenance of such party's facilities and (b) 
directing the activities of all such personnel while they are physically present on. within. or in the vicinity of 
AT&T's poles. ducts. conduits, and rights-of-way. 

Information Concerning the Maintenance of CLEC's Facilities. Promptly after the issuance of a license. 
CLEC shall provide AT&T with the name, title. business address. and business telephone number of the 
manager responsible for routine maintenance of CLEC's facilities and shall thereafter notify AT&T of 
changes to such information. The manager responsible for routine maintenance of CLEC's facilities shall. on 
AT&T's request. identify any authorized contractor, or other person performing maintenance activities on 
CLEC's behalf at a speCified site. 

ARTICLE 13: MODIFICATION OF ClEC'S FACilITIES 

Notification of Planned Modificalions, CLEC shall notify AT&T in writing at least 30 days before adding to. 
relocating. replacing or otherwise modifying its facilities attached to a pole, or located in any AT&T duct or 
conduit. The notice shall contain sufficient information to enable AT&T to determine whether the proposed 
addition. relocation. replacement. or modification is permitted under CLEC's present license or requires a 
new or amended license. No notice shall be required for such routine modifications as the installation or 
placement of drive rings or J-hooks. terminals, and other ancillary apparatus routinely used in providing 
service to customers. having no effect on the structural integrity of AT&T's poles. ducts. or conduits, and 
having no effect on the ability of AT&T or joint users to use or have access to AT&T's poles, ducts. conduits. 
or rights-of-way. 

New or Amended License Required. A new or amended license will be required if the proposed addition. 
relocation. replacement, or modification: 

(a) 	 requires that the CLEC occupy additional space on AT&T's poles (except on a temporary basis in 
the event of an emergency); 

(b) 	 requires that the CLEC occupy additional space (other than space in the maintenance duct in 
accordance with Sections 12.04. 13.03, and 15.02 of this Appendix) in any AT&T duct or conduit 
except on a temporary basis in the event of an emergency; 

(c) 	 results in the facilities attached being different from those described as authorized attachments in 
CLEC's present application. current license. notice 01 intent 10 occupy. or license application and 
supplemental documentation (e.g.. different duct or size increase causing a need to re·calculate 
storm loadings. guying. or pole class); 

(d) 	 requires additional holding or loading capacity on a permanent basis. 
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Use of Maintenance Duct in Connection with Facil~y Modifications and Replacements. Non-emergency 
access to the mainlenance duct in connection with facilities modifications and replacements shall be subject 
to the provisions of Section 12.04 of this Appendix. 

Replacement of Facilities and Spinning/Overlashing Additional Cables. CLEC may replace existing facilities 
with new facilities occupying the same pole. duct. or conduit space. and may spin or overlash additional 
cables to its own existing facilities; provided. however, that such activ~ies shall not be considered to be 
routine maintenance and shall be subject to the requirements of this article. CLEC will be required to ensure 
pole loadings are not exceeded. 

Streamlined Procedures forthe Issuance of Amended Licenses, AT&T may streamline procedures for the 
issuance of amended licenses with respect to proposed additions, relocations, replacements, or 
modifications of CLEC's facilities when it appears to AT&T that the proposed additions, relocations, 
replacemenls. or modifications will not require make-ready work by AT&T. will not inlerfere with AT&T's use 
of its poles, conduit systems. or facilities attached or connected thereto or contained therein, and will not 
interfere with the use of existing facilities attached or connected thereto or contained therein by joint users. 

ARTICLE 14: REARRANGEMENT OF CLEC'S FACILITIES 

Notice of Planned Modifications. The parties acknowledge that the Pole Attachment Act recites in part that 
'Whenever the owner of a pole. duct. conduit. or right-of-way intends to modify or alter such pole, duct. 
conduit. or right·of-way. the owner shalt provide written notification of such action to any entity that has 
obtained an attachment to such conduit or right-of·way so that such entity may have a reasonable 
opportunity to add to or modify its existing attachment." The parties further acknowledge that the FCC. in its 
First Report and Order in CC Docket No. 96-98, recites that "... absent a private agreement establishing 
notification procedures, written notification of a modification must be provided to parties holding attachments 
on the facility to be modified at least 60 days prior to the commencement of the physical modification itself." 
This article is intended by the parties to alter the above-described notification requirements only as provided 
in Section 14.02{b) below. 

Rearrangement of CLEe's Facilities at AT&T's Request. CLEC acknowledges that. from time to time, it may 
be necessary or desirable for AT & T to rearrange facilities on or within its poles or conduit systems. change 
out poles. add poles to a pole line, relocate or reconstruct poles, pole lines, conduit segments. or conduit 
runs. enlarge manholes. reinforce conduit. or otherwise modify poles. pole lines, or portions of its conduit 
system and that such changes may be necessitated by AT&T's own business needs or by factors outside of 
AT&T's control. such as the decision by a municipality to widen streets or the decision by another person or 
entity to seek access to AT&T's poles. ducts. conduits, or rights·of·way. 

(a) 	 GLEG agrees that the GLEG will cooperate with AT&T and joint users in making such 
rearrangements as may be necessary to enable such changes 10 be made and thai costs incurred 
by CLEC in making such rearrangements shall. in the absence of a specific agreement to the 
contrary. be borne by the parties in accordance with then·applicable statutes, rules. regulations. 
and commission orders, including the Pole Attachment Act and rules. regulations and commission 
orders thereunder, 

(b) 	 CLEC shall make all rearrangements of its facilities within 60 days alter receiving written notification 
by AT&T of the required rearrangements. AT&T may request that such modification be made within 
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a shorter period of time, in which event CLEC shall not refuse to comply such request without due 
cause and justifIcation. In determining due cause and justification, the following factors, among 
others, may be considered: 

(1) the circumstances under which the rearrangements 
project request by a competing provider for access); 

are sought (e.g., street·widening 

(2) the timeliness of AT&T's request to CLEC; 

(3) the nature and number of rearrangements sought; 

(4) 	 the impact on the ability of the parties and joint users to meet customer service needs; and 

(5) 	 risks of service interruption to customers of the parties and joint users. 

(c) 	 Nothing contained in this article shall preclude CLEC from advising AT&T, within 60 days from the 
date of the notice, of its desire to add to or modify its existing attachments. 

ARTICLE 15: EMERGENCY REPAIRS AND POLE REPLACEMENTS 

Applicability. The parties acknowledge that in the event of an emergency, services provided by the parties 
and joint users to their respective customers may be interrupted, that it may not be possible for all service 
providers with facilities attached to AT&T's poles to restore service to all customers at the same time, that 
disputes may arise between the parties concerning the manner in which emergency repairs shall be made, 
that it is essential that decisions be made quickly and that it is highly desirable that all service providers 
utilizing AT&T's poles, ducts, and conduits enter into appropriate arrangements relating to emergency 
repairs and service restoration. In the absence of prearranged agreements it is expected that disputes will 
be immediately resolved at the site among the affected parties based upon the criteria set forth in Section 
15.05 of this Appendix. The parties further agree that the provisions of this article shall apply in the absence 
of more comprehensive agreements relating to emergency repairs. 

Responsibility for Emergency Repairs; Access to Maintenance Duct. In general, each pany plans and 
practices which will enable it to make such emergency repairs. 

(a) 	 Nothing contained in this Appendix shall be construed as requiring either party to perform any 
repair or service restoration work of any kind with respect to the other party's facilities or the 
facilities of joint users. 

(b) 	 Maintenance dUCIS shall be available, on a nondiscriminatory basis, for emergency repair activities 
by any person or entity (including but not limited to AT&T. CLEC, other local service providers, and 
other joint users) with facilities in the conduit section in which the maintenance duct is located; 
provided, however, that a party using the maintenance duct for emergency repair activities shall 
immediately notify AT&T of such use and must either vacate the maintenance duct within 30 days 
or. with AT&T's consent, which consent shall not be unreasonably withheld, rearrange its facilities 
to ensure that at least one full-sized replacement maintenance duct (or. if a designated 
maintenance duct was an inner duct. a suitable replacement inner duct) is available for use by all 
occupants in the conduit section within 30 days after such party occupies the maintenance duct. 
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The parties agree not to exceed 30 days' use except in unusual emergencies that may require 
longer than 30 days to rectify. 

(c) 	 If necessary. other unoccupied ducts may be used on a short-term basis when the maintenance 
duct is unavailable. Any such use shall be subject to the same rules applicable to the maintenance 
duct and shall be subject to the rights of any party or joint user to whom such duct has been 
assigned. 

Designation of Emergency Repair Coordinators and Other Information. For each AT&T construction district. 
CLEC shall provide AT&T with the emergency contact number of CLEC's designated point of contact for 
coordinating the handling of emergency repairs of CLEC's facilities and shall thereafter notify AT&T of 
changes to such information. 

Reporting of Conditions Requiring Emergency Repairs. CLEC shall notify AT&T at the earliest practicable 
opportunity after discovering any condition on or in any of AT&T's poles, ducts, conduits, or rights-of-way 
requiring emergency repairs to AT&T's facilities and AT&T shall notify CLEC at the earliest practicable 
opportunity after discovering any condition on or in any of AT&T's poles, ducts, conduits, or rights-of-way 
requiring emergency repairs to CLEC's facilities. 

Order of Precedence of Work Operations; Access to Maintenance Duct and Other Unoccupied Ducts in 
Emergency Situations. When notice and coordination are practicable, AT&T, CLEC, and other affected 
parties shall coordinate repair and other work operations in emergency situations involving service 
disruptions. Disputes will be immediately resolved at the site by the affected parties in accordance with the 
following principles: 

(a) 	 Emergency service restoration work requirements shall take precedence over other work 
operations. 

(b) 	 Except as otherwise agreed upon by the parties. restoration of lines for emergency services 
providers (e.g., 911, fire. police, and hospital lines) shall be given the highest priority and temporary 
occupancy of the maintenance duct (and, if necessary, other unoccupied ducts) shall be assigned 
in a manner consistent with this priority. Secondary priority shall be given to restoring services to 
the local service providers with the greatest numbers of local lines out of service due to the 
emergency being rectified. The parties shall exercise good faith in assigning priorities and shall 
base their decisions on the best information then available to them at the site in question, and may, 
by mutual agreement at the site, take other factors into consideration in assigning priorities and 
sequencing service restoration activities. 

(c) 	 AT& T shall determine the order of precedence of work operations and aSSignment of duel space in 
the maintenance duct (and other unoccupied ducts) only if the affected parties are unable 10 reach 
prompt agreement; provided, however, that these decisions shall be made by AT&T on a 
nondiscriminatory basis in accordance with the principles set forth in this section. 

Unilateral Corrective Action. When AT&T or CLEC reasonably believes that, due to the condition of either 
party's facilities placed on, within, or in the vicinity of AT &T's poles, ducts, conduits, or rights-of-way, there is 
an immediate or imminent threat 10 the safety or health of employees or any other person, to the physical 
integrity or functioning of AT&T's or CLEC's facilities, or AT&T's or CLEe's ability to meet its service 
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obligations. AT&T or CLEC may unilaterally perform such limited corrective work as may be necessary to 
prevent or mitigate against the injury threatened. For example. if facilities have become detached or partially 
detached from a pole. or detached or partially detached from supporting racks or wall supports within a 
manhole. AT&T or CLEC may reattach them as provided in this section but shall not be obligated to do so. 

(a) 	 Before performing any corrective work involving facilities, AT&T or CL E C shall attempt to nolify the 
other party. After such notice has been given. the parties shall coordinate corrective work. 

(b) 	 When an emergency situation exists such that advance notice and coordination are not practicable. 
AT&T or CLEC may perform corrective work without first giving notice to the other. and shall 
promptly notify the other of the corrective work performed and the reason why notice was not given. 

Emergency Pole Replacements. CLEC agrees to cooperate fully with AT&T when emergency pole 
replacements are required. 

(a) 	 When emergency pole replacements are required. AT&T shall promptly make a good faith effort to 
contact CLEC to notify CLEC of the emergency and to determine whether CLEC will respond to the 
emergency in a timely manner. . 

(b) 	 If notified by AT&T that an emergency exists which will require the replacement of a pole, CLEC 
shall transfer its facilities immediately, provided such transfer is necessary to rectify the emergency. 
If the transfer is to a AT&T replacement pole. the transfer shall be in accordance with AT&T' 
placement instructions. 

(c) 	 If CLEC is unable to respond to the emergency situation immediately. CLEC shall so advise AT&T. 
and thereby authorize AT&T (or any joint user sharing the pole with AT&T) to perform such 
emergency-necessitated transfers (and associated facilities rearrangements) on CLEC's behall. 

Expenses Associated with Emergency Repairs. Each party shall bear all reasonable expenses arising out of 
or in connection with any emergency repairs of its facilities and transfers or rearrangements of its facilities 
associated with emergency pole replacements made in accordance with the provisions of this article. 

(a) 	 Each party shall be solely responsible for paying all persons and entities who provide materials. 
labor. access to real or personal property. or other goods or services in connection with any such 
repair, transfer, or rearrangement of such party's facilities. 

(b) 	 CLEC agrees to reimburse AT&T for the costs incurred by AT&T for work performed by AT&T on 
CLEe's behalf in accordance with the provisions of this article; provided, however, that when the 
costs incurred by AT&T are for work performed in part for CLEC and in part for AT&T and third 
parties. CLEC shall only reimburse AT&T for CLEC's share of the costs. 

ARTICLE 16: INSPECTION BY AT&T OF ClEC'S FACILITIES 

AT&T's Right to Make Periodic or Spot Inspections. AT&T shall have the right, but not the duty, to make 
periodic or spot inspections at any time of CLEC's facilities attached to AT&T's poles or placed within AT&T's 
ducts, conduits. or rights-of-way, Such inspection may be conducted for the purpose of determining whether 
facilities attached to AT &T's poles or placed in AT&T's conduit system are in compliance with the terms of 
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this Appendix and licenses hereunder, AT&T may charge CLEC for inspection expenses only if the 
inspection reflects that the CLEC is in substantial noncompliance with the terms of this Appendix. If the 
inspection reflects that the CLEC's facilities are not in compliance with the terms of this Appendix. CLEC 
shall bring its facilities into compliance promptly after being notified of such noncompliance and shall notify 
AT&T in writing when the facilities have been brought into compliance. 

Report of Inspection Results. AT&T wiU provide CLEC the results of any inspection of CLEC's facilities 
performed under Section 16.01 of this Appendix. 

ARTICLE 17: TAGGING OF FACILITIES AND 
UNAUTHORIZED ATIACHMENTS 

Facilities to Be Marked. CLEC shall tag or otherwise mark all of CLEC's facilities placed on or in AT&T's 
poles. ducts, conduits. and rights-ol-way in a manner sufficient to identify the facilities as CLEC's facilities. 

Removal of Untagged or Unauthorized Facilities. Subject to the provisions of subsections (a)-(c) of this 
section. AT&T may. without notice to any person or entity. remove from AT&T's poles or any part of AT&T's 
conduit system any untagged or unmarked facilities. including any such facilities owned or used by CLEC. if 
AT&T determines that such facilities are not the subject of any current license authorizing their continued 
attachment to AT&T's poles or occupancy of AT&T's conduit system and are not otherwise lawfully present 
on AT&T's poles or in AT&T's conduit system. 

(a) 	 Before removing any such untagged or unmarked facilities. AT&T shall first attempt to determine 
whether the facilities are being used by CLEC or any other firm. are authorized by any license 
subject to this Appendix. or are otherwise lawfully present on AT&T's poles or in AT&T's conduit 
system. 

(b) 	 AT&T shall not remove untagged or unmarked facilities which are thought to be operational without 
first making reasonable efforts to (1) determine the identity of the owner or other person or entity 
thought io be responsible for the facilities and (2) give advance written notice to such person or 
entity. 

(c) 	 If the facilities appear to be facilities which are subject to a current license granted to CLEC under 
this Appendix. or if the facilities are otherwise lawfully present on AT&T's poles or in AT&T's conduit 
system, AT&T shall give written notice to CLEC requesting CLEC to tag or mark the facilities within 
60 days and CLEC shall either tag the facilities within 60-day period, advise AT&T in writing of its 
schedule for tagging the facilities. or notify AT&T in writing that it disclaims ownerShip of or 
responsibility for the facilities. If CLEC disclaims ownership of or responsibility for the facilities. 
CLEC shall disclose to AT&T the identity of the owner or other party thought by CLEC to be 
responsible for the facilities. 

(d) 	 If any of CLEC's facilities for which no license is presently in effect are found attached to AT&T's 
poles or within any part of AT&T's conduit system or rights-of-way, AT&T shall send a wriUen notice 
to CLECC advising CLEC that no license is presently in effect with respect to the facilities. Within 
30 days of receiving such notice, CLEC shall acknowledge receipt of the notice and submit to 
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AT&T. in writing. an application for a new or amended license with respect to such facilities. CLEC 
shall be liable to AT&T for all fees and charges associated with the unauthorized attachments. 
Such fees and charges shall continue to accrue until the unauthorized attachments are removed 
from AT&T's poles. conduits or rights-of-way or until a new or amended occupancy perm~ is issued 
and shall include, but not be limited to, all fees and charges which would have been due and 
payable if CLEC and its predecessors had continuously complied with all applicable AT&T licensing 
requirements. In addition. CLEC shall be liable for an unauthorized attachment fee in the amount of 
5 times the annual attachment and occupancy fees in effect on the date CLEC is notified by AT&T 
of the unauthorized attachment or occupancy. CLEC shall also rearrange or remove its 
unauthorized facilities at AT&T's request to comply with applicable placement standards and shall 
remove its facilities from any space occupied by or assigned to AT&T or another entity within 30 
days of receiving notice to do so. CLEC shall pay AT&T for all costs incurred by AT&T in 
connection with any rearrangements. modifications or replacements necessitated as a result of the 
presence of CLEe's unauthorized facilities. All fees and charges associated with the unauthorized 
attachments shall be due and payable 30 days after the date of the bill or invoice stating such fees 
and charges. If CLEC does not obtain a new or amended license with respect to unauthorized 
facilities within the specified period of time. AT&T shall by written notice advise CLEC to remove its 
unauthorized facilities within 60 days from the date of notice and CLEC shall remove the facilities 
within the time specified in the notice. If the facilities have not been removed within the time 
specified in the notice. AT&T may. at AT&T's option. remove CLEe's facilities at the CLEe's 
expense. 

Updating of Plant Location Records. CLEC shall furnish AT&T, upon request. with such information as may 
from time to time be necessary for AT&T 10 correct and update AT&T's pole and conduit maps and records, 
cable plat maps. and other plant location records. if any. recording or logging assignments of pole. duct, and 
condu~ space. 

ARTICLE 18: REMOVAL OF CLECrS FACILITIES 

Responsibility for Removing Facilities. CLEC shall be responsible for and shall bear all expenses arising out 
of in connection with the removal of ils facilities from AT&T's poles. ducts. conduits. and rights-of-way. Such 
removals shall be performed in accordance with the provisions of this article. 

(a) 	 CLEC shall give AT&T. when practicable. at least 30 days' advance notice in writing of its intent to 
remove facilities from any part of AT&T's conduit system and the proposed method of removal. 
The notice shall include the locations of the facilities to be removed. the name. telephone number of 
the manager responsible for the removal of the facilities. and the estimated dates when the removal 
of the facilities will begin and end. 

(b) 	 CLEC shall. if requested by AT&T to do so. place a pull mandrel (slug) through all or any specified 
part of the duct which was occupied by CLEC. 

(c) 	 Except as otherwise agreed upon in writing by the parties. CLEC must. afler removing its facilities, 
plug all previously occupied ducts at the entrances to AT&T's manholes (if AT&T would itself plug 
the ducls under the same circumstances) in accordance with the standards set by AT&T for its 
operations. provided that such standards have been communicated in writing to CLEC at least 10 
days in advance of the removal of CLEe's facilities. 
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(d) 	 CLEC shall be solely responsible for the removal of its own facilities and for (1) paying all persons 
and entities which provide materials, labor, access to real or personal property, or other goods or 
services in connection with the removal of CLEe's facilities from AT&T's poles, ducts, conduits, or 
rights-of-way and (2) directing the acliv~ies of all such personnel while they are physically present 
on, within, or in the vicinity of AT &T's poles, ducts, conduits, or rights-of-way. 

(e) 	 When CLEC no longer intends to occupy space on a pole or in a conduit CLEC will provide written 
notification to AT&T that it wishes to terminate the license with respect to such space and will 
remove its facilities from the space described in the notice. Upon removal of CLEe's facilities, the 
license shall terminate and the space shall be available for reassignment. 

18.02 	 Removal of Facilities Not in Active Use. At AT&T's request, CLEC shall remove from AT&T's poles, ducts, 
conduits, and rights-of-way any of CLEe's facilities which are no longer in active use; provided, however, 
that the CLEC shall not be required to remove such facilities when due cause and justification exists for 
allowing them to remain in place. CLEC shall not be required to remove retired or inactive (dead) cables that 
have been overlashed by other facilities which remain in active use unless removal expenses are paid by 
the person or entity requesting removal of such facilities. CLEC shall not be required to remove cables that 
would require excavation to remove unless the person or entity requesting removal of such cables bears the 
expenses of such excavation in a manner analogous 10 the provisions of Section 10.02(c) of this Appendix. 
CLEC shall not abandon any of its facilities by leaving them on AT&T's poles, in AT&T's ducts. conduits, or 
rights-of-way, at any location where they may block or obstruct access to AT&T's poles or any part of 
AT&T's conduit system, or on any public or private property (other than property owned or controlled by 
CLEC) in the vicinity of AT&T's poles, ducts. conduits, or rights-of-way. 

18.03 	 Removal Following Termination of License. CLEC shall remove its facilities from AT&T's poles, ducts. 
conduits, or rights·of-way within 60 days, or within such other period of time as shall be mutually agreeable 
to the parties. after termination of the license authorizing the attachment of such facilities to AT&T's poles or 
the placement of such facilities in AT&T's ducts, conduits, or rights-ot-way. 

18.04 	 Removal Following Replacement of Facilities, Except as provided in Section 18.02, CLEC shall remove 
facilities no longer in service from AT&T's poles or conduit system within 60 days, or within such other period 
of time as shall be mutually agreeable to the parties, after the date CLEC replaces existing facilities on a pole 
or in a conduit with substitute facilities on the same pole or in the same conduit; provided. however. that 
removal of facilities from the maintenance duct shall be governed by Sections 12.04. 13.03, and 15.02 of this 
Appendix and not by this subsection. 

18.05 	 Notice or Completion ot Removal Activities, CLEC shall give written notice to AT&T stating the date on which 
the removal of its facilities from AT&T's poles, ducts. conduits. and rights-or-way has been completed. 
Charges shall continue to accrue with respect to such facilities until CLEe's facilities have been removed. 
pull mandrels (slugs) have been pulled if required by Section 18,01(b) of this Appendix. CLEC has plugged 
all previously occupied ducts at the entrances to AT&T's manholes as required by Section 18.01(c) of this 
Appendix, and the notice required by this section has been given. 

18,06 	 Notice of AT&T's Intent to Remove Facilities. If CLEC fails to remove its facilities from AT&T's poles or 
conduit system, in accordance with the provisions of Sections 18.01 and 18.05 of this Appendix, AT & T may 
remove such facilities 60 days after giving CLEC written notice of its intent to do so. The notice shall state: 
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(a) 	 the date when AT&T plans to commence removal of CLEe's facilities, and that the CLEC may 
remove the facilities at the CLEe's sole cost and expense at any time before the date specified; 

(b) 	 AT &T's plans with respect to disposition of the facilities removed; and 

(C) 	 that the CLEe's failure to remove the facilities or make alternative arrangements with AT&T for 
removal and disposition of the facilities shall constitute an abandonment of the facilities and of any 
interest therein. 

Removal of Facilities by AT&T. If AT&T removes any of CLEe's facilities pursuant to this article, CLEC shall 
reimburse AT&T for AT&T's costs in connection with the removal. storage. delivery, or other dispOSition of 
the removed facilities. 

Reattachment or Subsequent Attachment Following Removal. After CLEC's facilities have been properly 
removed pursuant to the provisions of this article, neither the removed facilities nor replacement facilities 
shall be attached to AT&T's poles or placed in AT&T's conduit system until CLEC has first submitted new 
applications for the facilities and complied with the provisions of this Appendix. 

Termination of Licenses After Removal of Facilities. CLEC agrees to provide written notice to AT&T when it 
ceases to use facilities attached to AT&T's poles or placed in any part of AT&T's conduit system. Upon the 
giving of such notice and the removal of such faCilities. CLEC's license with respect to such facilities and the 
space occupied by those facilities shall terminate. 

ARTICLE 19: RATES, FEES, CHARGES, AND BilLING 

Application Fee. AT&T will charge CLEC an Application Fee for each application requesting access to 
poles, conduits and rights-of-way, as set forth in the Pricing Schedule. 

Intentionally left blank. 

Semiannual Attachment and Occupancy Fees. AT&T's semiannual fees for attachments to AT&T's poles 
and occupancy of AT&T's ducts and conduits are specified in the Pricing Schedule. For all attachments to 
AT&T's poles and occupancy of AT&T's ducts and conduits, CLEC agrees to pay AT&T's semiannual 
charges as specified in the Pricing Schedule. 

Billing for Attachment and Occupancy Fees. Semiannual attachment and occupancy fees under this 
Appendix and licenses issued hereunder shall be payable in advance. Fees for pole attachments shall be 
based on the number of poles attachments for which licenses have been issued as of the date of billing by 
AT&T. shall be determined in accordance with the schedule of charges set forth in the Pricing Schedule, and 
shall be payable semiannually in advance. Fees for conduit occupancy shall be based on the number of 
duct feet subject to occupancy by CLEC under licenses issued as of the date of billing by AT&T, shall be 
determined in accordance with the schedule of charges set forth in the Pricing Schedule. and shall be 
payable semiannually in advance. Pole attachment and conduit occupancy space assigned to CLEC prior to 
the issuance of a license shall be billed in the same manner as if a license had been issued. 
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(a) 	 Bills shall be submitted to CLEC for two semiannual billing periods, the first period including 
charges for the months of January through June and the second including charges for the months 
of July through December. 

(b) 	 Charges associated with newly licensed pole attachments and conduit occupancy shall be prorated 
on a daily basis and billed with the next semiannual bill. 

(c) 	 Charges shall be adjusted and retroactively prorated on a daily basis following the removal of 
CLEe's facilities (in accordance with Article 18) and shall be retroactively adjusted as a credit on 
the next semiannual bill, 

Pre-license Survey Fees. With respect to pre·license surveys conducted by AT&T pursuant to Section 9.05 
of this Appendix. AT&T may charge CLEC the Pre-License Survey Fees in the Pricing Schedule. 

Make-Ready Charges. CLEC agrees to pay make-ready charges. if any, as specified in this section. AT&T 
may recover from CLEC the costs of make-ready work performed by AT&T or persons acting on AT&T's 
behalf. AT&T will require payment of the full amount in advance, subject to true up. 

Charges for Work Performed by AT&T Employees. Except as otherwise specifically required by applicable 
commission orders. AT&T's charges to CLEC for worked performed by AT&T employees pursuant to this 
Appendix shall be computed by multiplying the fully loaded hourly rates for such employees times the 
number of hours required to perform the work. Disputes over AT&T's charges for work performed by AT&T 
employees, including disputes between the parties concerning the number of hours required to perform the 
work, shall be subject to the dispute resolution procedures within General Terms and Conditions. 
Notwithstanding the execution of this Appendix, CLEG shall have the right to challenge the methodology 
utilized by AT&T to determine hourly rates for AT&T employees at any time in any forum having jurisdiction 
over the subject matter. 

Due Date for Payment. For all fees and charges other than make ready charges, each bill or invoice 
submitted by AT&T to CLEC for any fees or charges under this Appendix shall state the date that payment is 
due, which date shall be not less than 60 days after the date of the bill or invoice. CLEC agrees to pay each 
such bill or invoice on or before the stated due date. 

ARTICLE 20; PERFORMANCE AND PAYMENT BONOS 

Bond May Be Required. AT&T may require CLEC, authorized contractors. and other persons acting on 
CLEC's behalf to execute performance and payment bonds (or provide other forms of security) in amounts 
and on terms sufficient to guarantee the performance of their respective obligations arising out of or in 
connection with this Appendix only as provided in subsections (a)·(b) of this section. Bonds shall not be 
required for entities meeting all self-insurance requirements 01 Section 22.02 of this Appendix. 

(a) 	 If CLEC elects to perform facilities modification, capacity expansion, or make-ready work under 
Section 6.08(c) or Sections 10.02·10.05 of this Appendix, AT&T may require CLEC, authorized 
contractors, and other persons acting on CLEC's behalf to execute bonds equivalent to those which 
would be required by AT&T if the work had been performed by contractors, subcontractors. or other 
persons selected directly by AT &T. No bonds shall be required of CLEC, authorized contractors. or 
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other persons acting on CLEe's behalf except in those situations where a bond would be required if 
the work were being performed on AT& 1's behalf, 

(b) 	 No other bond shall be required of CLEC to secure obligations arising under this Appendix absence 
of due cause and justification. 

(c) 	 If a bond or similar form of assurance is required of CLEC, an authorized contractor, or other 
person acting on CLEe's behalf, CLEC shall promptly submit to AT&T. upon request. adequate 
proof that the bond remains in full force and effect and provide certification from the company 
issuing the bond that the bond will not be canceled, changed or materially allered without first 
providing AT&T 60 days written notice. 

(d) 	 AT&T may communicate directly with the issuer of any bond issued pursuant to this section to verify 
the terms of the bond. to confirm that the bond remains in force, and to make demand on the issuer 
for payment or performance of any obligations secured by the bond. 

ARTICLE 21: INTENTIONALLVLEFT BLANK 

ARTICLE 22: INSURANCE 

Insurance Required. CLEC shall comply with the insurance requirements specified in this section. 

(a) 	 Unless CLEC has provided proof of self· insurance as permitted in Section 22.02 below, CLEC shall 
obtain and maintain in full force and effect. for so long as this Appendix remains in effect. insurance 
policies specified in Exhibit IV of this Appendix. Each policy shall name AT&T as an additional 
insured and shall include provisions requiring the insurer to give AT&T notice of any lapse. 
cancellation. or termination of the policy or any modification to the policy affecting AT&T's rights 
under the policy, including but not limited to any decrease in coverage or increase in deductibles. 

(b) 	 Exclusions from coverage or deductibles. other than those expressly permitted in EXHIBIT IV. must 
be approved in writing by AT &T. 

(c) 	 Authorized contractors and other contractors performing work on, within, or in the vicinity of AT&T's 
poles, ducts, conduits, or rights·of·way on CLEe's behalf shall be required to meet the same· 
insurance requirements applicable to contractors performing similar work on AT&T's behalf. CLEC 
shall be responsible for securing compliance by its contractors with this requirement and shall be 
liable 10 AT&T for any damages resulting from its failure to do so. 

(d) 	 Self-insurance shall be permitted for persons and entities (including but not limited to CLEC and 
authorized contractors) meeting the sell·insurance requirements set forth in Section 22.02 of this 
Appendix. 

Proof of Insurance or Self·insurance. Proof of insurance or self·insurance shall be made pursuant to the 
proviSions of this section. 

(a) 	 CLEC shall submit to AT&T adequate proof (as determined by AT&T) that the companies insuring 
CLEC are providing all coverages required by this Appendix. CLEe's insurers shall provide AT&T 
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with certifications that the required coverages will not be canceled. changed. or materially altered 
(e.g.• by increasing deductibles or altering exclusions from coverages) except after 30 days written 
notice to AT&T. 

(b) 	 AT& T will accept certified proof of a person or entity's qualification as a self-insurer for Workers' 
Compensation and Employers Liability. where self-insurance is permitted. upon receipt of a current 
copy of a Certificate of Authority to Self-insure issued by the Workers' Compensalion Commission 
of this State. AT&T will accept self-insurance by a person or entity in lieu of other Commercial 
General Liability and Automobile Liability Coverage if such person or entity warrants that its net 
worth. as shown by its most recent audited financial statement with no negative notes. is a least 10 
times the minimum liability limits set forth in Exhibit IV and AT&T is satisfied that such person or 
entity will be able to meet its liability obligations under this Appendix. 

Licensing Contingent on Proof of Insurance. All insurance required in accordance with Exhibit IV. or self
insurance as permitted in Section 22.02. must be in effect before AT&T will issue pole attachment or conduit 
occupancy licenses under this Appendix and shall remain in force until all of ClEC's facilities have been 
removed from AT&T's poles, ducts. conduits. and rights-of-way. 

Failure to Obtain or Maintain Coverage. ClEC's failure to obtain and maintain the required levels and types 
of insurance coverage required under this Appendix may be grounds for termination of this Appendix and 
licenses subject to policies of insurance required under this Appendix will be canceled or changed in any 
manner which will result in ClEC's failure to meet the requirements of this Appendix. AT&T may terminate 
this Appendix and all licenses subject to this Appendix not less than 60 days after giving CLEC written notice 
of its intention to do so, and such termination shall be effective on the termination date specified in the notice 
unless ClEC has obtained (or made arrangements satisfactory to AT&T to obtain) the required coverage 
from another source. In the alternative, AT&T may, in its sole discretion, elect to take such action as may be 
necessary to keep the policy in effect with the required coverages. 

ARTICLE 23: INTENTIONAll V lEFT BLANK 

ARTICLE 24: TERMINATION OF AGREEMENT OR 
LICENSES; REMEDIES FOR BREACHES 

Termination of Appendix Due to Non-Use of Facilities. ClEC shall, by written notice to AT&T. terminate this 
Appendix if CLEC ceases to do business in this State, or ceases to make active use of AT&T's poles. ducts, 
conduits. and rights-of-way in this State. 

Limitation, Termination, or Refusal of Access Due to Certain Material Breaches. ClEC's access to AT&T's 
poles, ducts, conduits, and rights-of-way will not materially interfere with or impair service over any facilities 
of AT&T or any joint user, cause material damage to AT&T's plant or the plant of any joint user, impair the 
privacy of communications carried over the facilities of AT&T or any joint user. or create serious hazards to 
health or safety of any persons working on, within. or in the vicinity of AT&T's poles, ducts. rights-ol-way or 
to the public. Upon reasonable notice and opportunity to cure. AT&T may limit, terminate or refuse access if 
ClEC violates this provision; provided. however, that such limitation, termination or refusal will be limited to 
ClE C's access to poles, dUCIS, conduits. and rights-of-way located in the AT&T construction district in which 
the violation occurs, shall be as narrowly limited in time and geographic scope as may be necessary to 
enable CLEC to adopt suitable controls to prevent further violations. and shall be subject to review. at the 
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CLEC's request. pursuant to the dispute resolution procedures set forth in this Appendix (or, if applicable, 
the parties' Interconnection Agreement) or, as permitted by law, before any court, agency, or other tribunal 
having jurisdiction over the subject matter. In the event CLEC invokes dispute resolution procedures or 
seeks review before a court, agency, or other tribunal having jurisdiction over the subject matter, the 
limitation, termination, or refusal of access may be stayed or suspended by agreement of the parties or by 
order of the tribunal having jurisdiction over the parties' dispute. 

24.03 	 Notice and Opportunity to Cure Breach. In the event of any claimed breach of this Appendix by either party, 
the aggrieved party may give written notice of such claimed breach as provided in this section. 

(a) 	 The notice shall set forth in reasonable detail: 

(1) 	 the conduct or circumstances complained of, together with the complaining party's legal 
basis for asserting that a breach has occurred; 

(2) 	 the action believed necessary to cure the alleged breach; and 

(3) 	 any other matter the complaining party desires to include in the notice. 

(b) 	 Except as provided in Section 24.02 and subsection (c) of this section, the complaining party shall 
not be entitled to pursue any remedies available under this Appendix or relevant law unless such 
notice is given and (1) the breaching party fails to cure the breach within 30 days of such notice, if 
the breach is one which can be cured within 30 days, or (2) the breaching party fails to commence 
promptly and pursue diligently a cure of the breach, if the required cure is such that more than 30 
days witt be required to effect such cure; provided, however, that nothing contained in this section 
shall preclude either party from invoking the dispute resolution procedures set forth in Article 30 of 
this Appendix, or any complaint or dispute resolution procedures offered by the FCC or State 
Commission, at any time. 

(c) 	 Nothing contained in this section shall preclude either party from filing a complaint or bringing suit in 
any court. agency, or other tribunal of competent jurisdiction to restrain or enjoin any conduct of the 
other party which threatens the complaining party with irreparable injury, loss or damage without 
first giving the notice otherwise required by subsection (b). 

ARTICLE 25: INTENTIONALLY LEFT BLANK 
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ARTICLE 26: INTENTIONALLY LEFT BLANK 

ARTICLE 27: CONFIDENTIALITY OF INFORMATION 

Information Provided by CLEC to AT&T. Except as otherwise specifically provided in this Appendix. all 
company-specific and customer-specific information submitted by CLEC to AT&T in connection with this 
Appendix (including but not limited to information submilled in connection with CLEC's applications for the 
assignment of pole attachment and occupancy space and for pole attachment and conduit occupancy 
licenses) shall be deemed to be "Confidential" or "Proprietary" information of CLEC and shall be subject to 
the terms set forth in this article. Confidential or Proprietary information specifically includes information or 
knowledge related to CLEC's review of records regarding a particular market area, or relating to assignment 
of space to CLEC in a particular market area, and further includes knowledge or information about the timing 
of CLEC's request for or review of records or its inquiry about AT&T facilities. This article does not limit the 
use by AT&T of aggregate information relating to the occupancy and use of AT&T's poles, ducts, conduits, 
and rights-of-way by firms other than AT&T (that is. information submitted by CLE C and aggregated by 
AT&T in a manner that does not directly or indirectly identify CLEC). 

Access Limited to Persons with a Need to Know. Confidential or Proprietary information provided by CLEC 
to AT&T in connection with this Appendix shall not be disclosed to, shared with. or accessed by any person 
or persons (including but not limited to personnel involved in sales, marketing. competitive intelligence, 
competitive analysis, strategic planning, and similar activities) other than those who have a need to know 
such information for the limited purposes set forth in Sections 27.03 to 27.06. 

Permitted Uses of CLEC's Confidential or Proprietary Information. AT&T and persons acting on AT&T's 
behalf, except for personnel involved in sales. marketing, competitive intelligence, competitive analysis, 
strategic planning, and similar activities, may utilize CLEC's Confidential or Proprietary information for the 
following purposes (a) posting information, as necessary. to AT&T's outside plant records; (b) placing. 
constructing, installing. operating. utilizing. maintaining. monitoring. inspecting. repairing. relocating. 
transferring. conveying. removing. or managing AT&T's poles. ducts, conduits, and rights-of-way and any 
AT&T facilities located on. within, or in the vicinity of such poles, ducts, conduits, and rights-of-way; (c) 
performing AT&T's obligations under this Appendix and similar agreements with third parties; (d) performing 
AT&T's general obligations to afford nondiscriminatory access to telecommunications carriers and cable 
television systems under the Pole Attachment Act; (e) determining which of AT&T's poles, dUcts. conduits. 
and rights-of-way are (or may in the future be) available for AT&T's own use, and making planning. 
engineering. constrUction. and budgeting decisions relating to AT&T's poles, ducts. conduits. and rights-of
way; (0 preparing cost studies; (g) responding to regulatory requests for information; (h) maintaining AT&T's 
financial accounting records; and (i) complying with other legal requirements relating to poles. ducts. 
conduits. and rights·of.way. 

. Access by Third Parties. Information reflecting the assignment of pole attachment and conduit occupancy 
space to CLEC may be made available to personnel of third parties seeking access to AT&T's records under 
provisions. and subject to protections. equivalent to those contained in and required by Section 7.03 of this 
Appendix. 

Defense of Claims. In the event of a dispute between AT&T and any person or entity, including CLEC. 
concerning AT&T's performance of this Appendix. satisfaction of obligations under similar agreements with 
third parties, compliance with the Pole Attachment Act. compliance with the Telecommunications Act of 
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1996. or compliance with other federal. state. or local laws. regulations, commission orders, and the like, 
AT&T may utilize Confidential or Proprietary information submitted by ClEC in connection with this Appendix 
as may be reasonable or necessary to demonstrate compliance, protect itself from allegations of 
wrongdoing. or comply with subpoenas, court orders. or reasonable discovery requests; provided. however, 
that AT&T shall not disclose ClEC's Proprietary or Confidential Information without first. at AT&T's option. 
(a) obtaining an agreed protective order or nondisclosure agreement that preserves the confidential and 
proprietary nature of the information; (b) seeking such a protective order as provided by law if no agreed 
protective order or nondisclosure agreement can be obtained; or (c) providing CLEC notice of the subpoena 
or order and the opportunity to protect the Proprietary or Confidential Information. 

27.06 	 Response to Subpoenas. Court Orders, and Agency Orders. Nothing contained in this article shall be 
construed as precluding AT&T from complying with any subpoena, civil or criminal investigative demand. or 
other order issued or entered by a court or agency of competent jurisdiction; provided, however, that AT&T 
shall not disclose CLEC's proprietary or confidential information without first. at AT&T's option: (a) obtaining 
an agreed protective order or nondisclosure agreement that preserves the confidential and proprietary 
nature 01 ClEC's information; (b) seeking such a protective order as provided by law if no agreed protective 
order or nondisclosure agreement can be obtained; or (c) providing CLEC notice of the subpoena, demand. 
or order and an opportunity to take affirmative steps of its own to protect such proprietary or confidential 
information. 

27.07 	 Other Uses of Confidential Information. No other uses of Confidential or Proprietary information received 
from CLEC pursuant to this Appendix are authorized or permitted without CLEC's express written consent. 

28.0 	 Reservation of Righlsnnlervening law 

28.1 	 The parties acknowledge and agree that the ihtervening law language set forth in Section 3 of the General 
Terms and Conditions of this Agreement is legitimately related to this Appendix and shall apply to all the 
rates, terms and conditions set forth in this Appendix. 
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THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE 
PARTIES. 

SOUTHWESTERN BELL TELEPHONE, LP, d/b/a 

AT&T 

BY AT&T OPERATIONS, INC.. ITS AUTHORIZED AGENT 


By: 
Signature of AT&T's Authorized Officer/Employee: 

Name of AT&T's Authorized Officer/Employee (Printed or Typed) 

PositionlTitle of AT&T's Authorized Officer/Employee 

Date 

CLEC 

By: 
Signature of CLEe's Authorized Officer/Employee 

Name of CLEC's Authorized Officer/Employee (Printed or 
Typed) 

Title of CLEC's Authorized Officer/Employee 

Date 
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EXHIBIT I 


POLE AND CONDUIT ATIACHMENT RATES 


AT&T may charge reasonable, cost based ancillary fees to recover administrative costs incurred in processing 
ClEe's request for pole attachments and conduit space. The rates are set forth in the Pricing Schedule. 
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EXHIBIT II 
IDENTIFICATION OF APPLICANT (FLORIDA AND GEORGIA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and 
Rights-of-Way to which it is attached. 

Applicant's legal name is: _______________________ 

Applicant's principal place of business is located in the State of ____________ 

Applicant does business under the following assumed names: 

Applicant is: 

I 1 	 a corporation organized under the laws of the State of ____________ 
charier no. ______________ 

[ J a partnership organized under the laws of the State of ____________ 
or 

! J another entity. as follows: ____________________' 

Applicant represents that Applicant is: 

[1 (1) 	 a cable system (as defined in 47 U.s.C. §§ 153(37) and 522(7)) seeking a pole attachment 
or conduit occupancy license solely to provide cable service (as defined in 47 U.s.C. § 
522(6); 

! ] (2) 	 a telecommunications carrier, as defined in 47 U.s.C. § 153(49), as modified by 47 U.s.C. 
§ 224; or 

( J (3) 	 a person or entity which is neither (1) nor (2) above, as follows: 
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EXHIBIT III 
ADMINISTRATIVE FORMS AND NOTICES (FLORIDA AND GEORGIA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles. Ducts. Conduits. and 
Rights-of-Way to which it is attached and contains administrative forms referred to in the Master Agreement 
or used in conn~ction with the provision of access to AT&T's poles. ducts. conduits, and rights-of-way. The 
forms are forms presenlly in use and have not been fully conformed to the Master Agreement. The forms 
may be further revised by AT&T to conform to the Master Agreement and revised from lime to time to 
reflect changes in the applicable law. changes in the Master Agreement. and Changes in the procedures 
through which access to poles. ducts, conduits, and rights-of-way is afforded by AT&T to CLEC and others. 

SW-9433: 	 Pole Attachments 

SW-9434: 	 Access Application and Make-Ready Authorization 

SW-9435: 	 Conduit Occupancy 

SW-9436A: 	 Notification of Surrender or Modification of Pole Attachment License by Licensee 

SW-9436B: 	 Notification of Surrender or Modification of Conduit Occupancy License by 
Applicant 

SW-9436C: 	 Notification of Unauthorized Attachments by Applicant 
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EXHIBIT IV 
INSURANCE REQUIREMENTS (FLORIDA AND GEORGIA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and 
Rights-of-Way to which it is attached, 

1) Premises. As used in this Exhibit, the term "premises" refers to any site located on, within, 
or in the vicinity of AT&T's poles, ducts, conduits, or rights-of-way and any location where CLEC or any 
person acting on CLEC's behalf may be physically present while traveling to or departing from any such 
site. 

2) Requirements Applicable to CLEC and All Persons and Entities Acting on CLEe's Behalf. 
CLEC shall maintain, at all times during the term of this Agreement, all insurance and coverages set forth 
below, Such insurance and coverages shall not only cover CLEC but all contractors, subcontractors, and 
other persons or entities acting on CLEe's behalf at the premises described in 1) above, CLEC should 
require that all contractors, subcontractors, and other persons or entities acting on CLEC's behalf at 
premises described in 1) above obtain the same insurance and coverages, 

3) Workers' Compensation Insurance. CLEC shall maintain, at all times during the term of 
the Agreement. Workers' Compensation Insurance and Employer's liability Insurance with minimum limits 
of $100,000 for bodily injury-each accident. $100,000 for bodily injury by disease-each employee, and 
$500,000 for bodily injury by disease-policy limits, for all employees performing work or otherwise present 
on the premises described in 1) above, Such insurance must comply with the Workers' Compensation laws 
of this State and shall provide coverage, at a minimum, for all benefits required by such Worker's 
Compensation laws. CLEC shall require any contractor, subcontractor, or other person or enlity acting on 
CLEC's behalf to provide Workers' Compensation Insurance and Employer's liability Insurance for their 
respective employees unless such employees are covered by the proteclion afforded by CLEC. 

4) General liability Insurance. To protect AT&T from any liability for bodily injury or property 
damage, CLEC shall maintain. at all times during the term of the Master Agreement. General liability 
insurance satisfactory to AT&T. AT&T shall be added as an additional insured in the standard policy or an 
endorsement thereto. CLEC shall also require any contractor, subcontractor, or other person or entity 
acting on CLEC's behalf to provide General liability coverage with the same limits and with AT&T added as 
an additional insured unless such contractor. subcontractor. or other person or entity is covered by the 
General liability protection afforded by CLEC. 

a) 	 The following coverages must be included in (and may not be excluded from) the pOlicy or 
policies obtained to satisfy the General liability insurance requirements of CLEC and any 
contractor. subcontractor. or other person or entity acting on CLEC's behalf, The 
coverages may be provided by the standard policy or endorsements thereto. Exclusion 
endorsements deleting these coverages will not be accepted. 

1) 	 Personal Injury and Advertising Injury coverage. 

2) 	 Premises/Operations coverage. including also coverage for any newly acquired 
ownership or COrl\rolled premises or operations. 
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3) 	 Independent Contractors coverage to provide protection for CLEC's contractors, 
subcontractors, and other persons or entities acting on CLEC's behalf. 

4) 	 Explosion, Collapse, and Underground Hazard (XCU) coverage. 

5) 	 Completed Operations coverage providing for bodily irtiury and property damage 
liabilities which may occur once the operations have been completed or 
abandoned. 

6) 	 Contractual Liability coverage to provide financial responsibility for CLEC to meet 
its indemnification obligations. 

7) 	 Broad Form Property Damage (BF PD) coverage for damage to property in the 
care or custody of CLEC and damage to work performed by or on behalf of CLEC. 

b) 	 Minimum policy limits shall be as follows: 

General Aggregate Limit: $1,000,000. 

Sublimit for all bodily injury, property damages, or medical expenses incurred in anyone 
occurrence: $1,000,000. 

Sublimit for personal injury and advertising: $1,000,000. 

Products/Operations Aggregate Limit: $1,000,000. 

Each occurrence sublimit for Products/Operations: $1,000,000. 

c) 	 No coverage shall be deleted from the standard pOlicy without notification of individual 
exclusions being attached for review and acceptance. 

d) 	 Policy language or endorsements adding AT&T as an additional insured shall not include 
exclusions or exceptions which defeat the purpose of protecting AT&T from any liability for 
bodily injury or property damage arising out of CLEe's operations. 

5) Automobile Liability Insurance. The parties contemplate that CLEC and personnel acting 
on CLEe's behalf will utilize automobiles, trucks. and other motor vehicles on public and private property, 
including public rights-of-way, in the vicinity of AT&T's poles, ducts, conduits, and rights-of-way. 
Accordingly, CLEC shall maintain, at all times during the term of the Agreement. Automobile Liability 
insurance with minimum limits of $1,000,000 combined single limits per occurrence for bodily injury and 
property damage which may arise out of the operation or use of motor vehicles of any type. Coverage shall 
extend to "any auto" -- that is, coverage shall be extended to all owned, non-owned, and hired vehicles 
used by CLEC or by any person or entity acting on CLEe's behalf in connection with any work performed, 
or to be performed, on, within, or in the vicinity of AT&T's poles. ducts, conduits, or rights-of-way. 

6) Layering of General Liability and Automobile Liability coverages. CLEe's insurance may 
be written via a primary policy with either an excess or umbrella form over the primary pOlicy. If coverage is 
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written in this manner, the total of the combined policy limits must meet or exceed the minimum limits 
specified in the Agreement. 

7) 	 Deductibles, No deductibles shall be allowed without the express written consent of AT&T. 

8) 	 Claims Made Policies. Claims Made Policies will not be accepted. 

9) Proof of Insurance. Certificates of Insurance stating the types of insurance and policy 
limits provided the insured, or other proof of insurance satisfactory to AT&T, must be received by AT&T 
prior to the issuance of any licenses pursuant to the Agreement and before CLEC or any person acting on 
CLEC's behalf performs any work on the premises described i111) above. 

a) 	 Certificates of Insurance using the insurance industry standard ACORD form are preferred. 

b} 	 Certificates provided with respect to General liability policies and certificates provided with 
respect to Automobile liability policies shall indicate AT&T as an Additional Insured. 

c} 	 Deductibles, if permitted, shall be listed on the Certificate of Insurance. 

d) 	 The cancellation clause on the certificate of insurance shall be amended to read as 
follows: 

"SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED OR 
MATERIALLY CHANGED BEFORE THE EXPIRATION DATE, THE ISSUING COMPANY 
WILL MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO 
THE LEFT." 

A certificate which does not include the phrase "or materially changed" does not meet 
AT&T's reqUirements. A certificate reciting that the issuing company will "endeavor to" 
mail 30 days written notice to the certificate holder does not meet AT&T's requirements. 
The language "but failure to mail such notice shall impose no obligation or liability of any 
kind upon the company, its agents, or representatives" or similar language must be deleted 
from the certificate. 

e} 	 The certificate holder shall be: 

Jackie Wynn 
3535 Colonnade Parkway 
Birmingham, AL 35243 
205·gn7626 

Failure to object to any coverage described in a certificate shall not constitute wrillen 
permission from AT&T to any variance from or alteration of any requirement set forth in 
this Exhibit and shall not be construed as a waiver by AT&T of any rights under the 
Agreement. 
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10) Rating of Insurers. AT&T requires that companies affording insurance coverage have a 
B+VII or better rating. as rated in the current A.M. Best Key Rating Guide for Property and Casually 
Insurance Companies. 

11) Self-insurance. If authorized in the Master Agreement. self-insurance shall be allowed in 
lieu of the above requirements upon CLEe's submission of proof that it has met the self-insurance 
requirements stated in the Master Agreement. 
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EXHIBIT V 
NONDISCLOSURE AGREEMENT (FLORIDA AND GEORGIA) 

Nondisclosure Agreement (AT&T Pole, Duct, Conduit and Right-of-Way) 

This Nondisclosure Agreement, effective as of the _ day of , 20_, has been 
entered into by and between AT&T ("AT&T FLORIDA and/or AT&T GEORGIA"), a Missouri corporation, and 
the undersigned person or firm ("Recipient") as a condition of access to certain records and information 
maintained by AT&T. The parties stipulate and agree as follows: 

1) AT&T maintains records and information, including but not limited to outside plant 
engineering and construction records, which relate to poles, ducts, conduits, and rights-of-way which AT&T 
owns or controls. AT&T represents that such records and information are not made generally available for 
inspection or copying by the public and include business, economic, and engineering information (including 
but not limited to plans, designs, maps, diagrams, cable counts and cable-specific information, circuit 
records, and other competitively sensitive information) which AT&T intends to keep secret and which has 
economic value by virtue of not being generally known to or readily ascertainable by the public, including 
AT&T's competitors. 

2) AT&T has agreed to make certain of its records and information relating to poles, ducts, 
conduits, and rights-of-way available to cable television systems and telecommunications carriers who are 
presently entitled under federal law to have access to the poles, ducts, conduits, and rights-of-way owned 
or controlled by AT&T. 

3) Recipient represents that ReCipient is a cable television system or telecommunications 
carrier entitled under federal law to access to poles, ducts, conduits, and rights-of-way owned or controlled 
by AT&T, or, if an individual, that he or she is acting on behalf of __, which 
is such a cable television system or telecommunications carrier. Recipient further represents that Recipient 
is seeking access to AT&T's records and information relating to poles, ducts, conduits, and rights-of·way for 
the limited purpose of enabling engineering and construction personnel employed by or acting on behalf of 
such cable television system or telecommunications carrier to make engineering and construction decisions 
necessary to utilize AT&T's poles, ducts, conduits, and rights-of-way. 

4) AT&T agrees that permitted uses of records and information concerning AT&T's poles, 
ducts, conduits, and rights-of-way are (a) determining which poles, ducts, conduits, and rights-of-way 
owned or controlled by AT&T are available for use by such cable television systems or telecommunications 
carriers as permitted by federal law, (b) designing, engineering, constructing, installing, maintaining, and 
removing equipment which is to be attached to or placed within such poles. ducts, conduits. and rights-of
way, and (c) contesting decisions, if any, by AT&T not to provide access to such poles. ducts. conduits. and 
rightS-Of-way as requested. No other uses of such records or information are authorized or permitted under 
this Agreement. 

5) Recipient agrees that ReCipient will not use, or permit any other person or entity to use or 
have access to AT&T's records and information relating to poles. ducts, conduits, or rights·of-way or 
information for any purpose other than the limited purposes stated in 4) above and that such records and 
information shall not be disclosed or shared with any person or persons other than those who have a need 
to know such information for such limited purposes. Recipient specifically agrees that such records and 
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information shall not be used or accessed by any person involved in sales, marketing, competitive 
intelligence, competitive analysis, strategic planning, and similar activities. Recipient further agrees that 
Recipient shall not furnish copies of such records or disclose information contained in such records to any 
person or entity which has not executed and delivered to AT&T a counterpart of this Agreement prior to 
receipt of such copies or information. 

6) Recipient agrees that Recipient will not without AT&T's express written authorization copy, 
duplicate, sketch, draw, photograph, download, photocopy, scan, replicate, transmit, deliver, send, mail, 
communicate, or convey any of AT&T's records relating to poles, ducts, conduits, or rights-of-way. 
Recipient further agrees that Recipient will not conceal, alter, or destroy any AT&T records furnished to 
Recipient pursuant to this Agreement. 

7) Notwithstanding the provisions of 6) above, and except as provided in 8) belOW, Recipient 
may copy, take notes from, make, and use (for the limited purposes specified herein) drawings with 
reference to the following records provided by AT&T to Recipient for inspection: pole and conduit route 
maps, cable plat maps, and plant location records renecting approximate locations of AT&T's existing 
poles, ducts, conduits, and rights-of-way. All such copies, notes, and drawings (whether in hardcopy or 
electronic form) shall be marked with the legend: "PROPRIETARY INFORMATION: NOT FOR USE BY 
OR DISCLOSURE TO ANY PERSON WHO HAS NOT EXECUTED A NONDISCLOSURE AGREEMENT 
(AT&T POLE, DUCT, CONDUIT, AND RIGHT-OF-WAY)." 

8) No references to cable counts, cable designations or cable-specific information, circuit 
information, or customer-specific information of any kind may be included in any copies, notes, or drawings 
made pursuant to 7) above; provided, however, that ReCipient may make estimates regarding the physical 
characteristics (such as size and weight) of the cables being surveyed when necessary to make 
engineering determinations regarding the capacity, safety, reliability, or suitability of AT&T's poles, ducts, 
conduits, or rights-of-way for Recipient/Applicant's intended uses. 

9) All records and information relating to poles, ducts, conduits, and rightS-Of-way provided to 
Recipient/Applicant by AT&T (whether in writing, orally, or in electronic or other formats) shall be deemed to 
be proprietary information subject to this Agreement without regard to whether such information, at the time 
of disclosure, has been marked with restrictive notations such as "Proprietary," "Restricted Proprietary," 
"Confidential," "Not to Be Copied or Reproduced," or the like. 

10) This Agreement applies only to records and information provided to Recipient by AT&T and 
does not apply to records and information obtained by Recipient from other lawful sources. 

11) This Agreement does not prohibit the disclosure of records or information in response to 
subpoenas and/or orders of a governmental agency or court of competent jurisdiction. In the event 
Recipient receives an agency or court subpoena requiring such disclosure. Recipient shall immediately. 
and in no event later than five calendar days after receipt, notify AT&T in writing. 

12) The Parties agree that. in the event of a breach or threatened breach of this Agreement. 
AT&T may seek any and all relief available in law or in equity as a remedy for such breach, including but 
not limited to monetary damages, specific performance, and injunctive relief. The Parties acknowledge that 
AT&T's records and information relating to poles. ducts, conduits, and rights-of-way include valuable and 
unique information and lhat disclosure of such information (including circuit information) will result in 
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irreparable injury to AT&T. In the event of any breach of this Agreement for which legal or equitable relief is 
sought, AT&T shall be entitled to recover from Recipient all reasonable attorney's fees and other 
reasonable costs (including but not limited to fees of expert witnesses) incurred by AT&T in connection with 
the prosecution of its claims against Recipient. 

13) This Agreement shall be effective on the effective date shown above and shall remain in full 
force and effect until terminated by either party as provided herein. Either party may, at any time, with or 
without cause, terminate this Agreement by giving the other party 60 days' advance written notice of ~s 
decision to terminate. The parties further agree that termination of this Agreement shall have no effect on 
the duty of any person or entity, including Recipient, to abide by all terms of this Agreement with respect to 
records and information received by Recipient while this Agreement is in effect. 

14) This Agreement shall benefit and be binding on the parties below and ~heir respective heirs, 
successors, and assigns. 

15) This Agreement will be governed by the laws of the State of Florida or Georgia. 

16) This Agreement sets forth the entire agreement and understanding between the parties with 
respect to the subject matter hereof, and none of the terms of this Agreement may be amended or modified 
except by written instrument signed by both parties. 

IN WITNESS WHEREOF. the parties hereto have executed this Agreement, or caused this 
Agreemem to be executed by their duly authorized representatives, in duplicate, as of the dates set forth 
below. 

Recipient (Print or Type Name) AT&T 

By By 
.~"--

Signature of Recipient or Representative Signature 

Name (Printed or Typed) Name (Printed or Typed) 

Address Address 

-_._--... 

City, State, and Zip Code City. State. and Zip Code 

Phone Phone 

--.. .. ._--._
Date Date 

~ 
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EXHIBIT VI 

NOTICES TO ClEC 


(FlORIDA, GEORGIA) 
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EXHIBIT VII 
NOTICES TO AT&T 

(FLORIDA, GEORGIA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and 
Rights-of.Way to which it is attached. 

Utility Liaison Supervisor (ULS}. Except as otherwise stated in this Exhibit, all notices to AT&T 
shall be given to the Utility Liaison Supervisor (ULS) designated in EXHIBIT VIII of the Master Agreement. 
The Utility Liaison Supervisor is generally responsible for coordinating applications for access to AT&T's 
poles, ducts, conduits. and rights-of-way and serving as CLEC's initial point of contact for matters arising 
out of or in connection with the administration of the Master Agreement. Notices to the ULS shall be given 
in writing in the manner prescribed in Section 29,02. Notices to be sent to the ULS include. but are not 
limited to, notices under the following provisions of the Master Agreement. 

7.01 Notification of Designation of Primary Point of Contact 

7.03(a} Notification of intent to review records 

8.XX All Notifications in Article 8 

9,XX All Notifications in Article 9 

1O.05(e} Notification Regarding Make-Ready Work 

12.03(d) Notification of placing J·hook on non-licensed pole 

12.04 Notification of occupation of maintenance duct for short·term use 

12.06 Notification of CLEC's maintenance contact 

13.01 Notification of planned modifications 

14.02(c) Notification of CLEC's desire to add to or modify its existing attachment 

15.02(b) Notification of occupation of maintenance duct for short-term emergency use 

15.03 Notification of emergency repair coordinators 
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16.01 

17.02(c) 

18.Q1 (a) 

18.01 (e) 

18.06 

20.Q1 (c) 

24.01 

24.03 
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Notification that facilities have been t)rought into compliance 

Disclaimer of ownership or responsibility for untagged facilities 

Notice of intent to remove facilities 

Notice of intent to terminate license 

Noiification of AT&T's intent to remove ClEC's facilities 

Notification of change of bond 

Notification of termination 

Notification of cure of breach 

Other notices. The following notices may be given orally or in writing (including fax) and shall be 
given to AT&T's local Service Provider Center (lSPC) at 1-800-486-5598 instead of the UlS. 

6.05 (a) Notifications relating to electrical interference 

6.09(h) Notifications of unsafe conditions 

6.11 (a) Notification of manhole entry 

6.13 (c) Notification of environmental contaminants 

10.02(b) Notification of materials required for self-provisioning of inner duct 

15.04 Notification of conditions requiring emergency repair 

15.06(a) Notification of performing corrective work on emergency repair. (advanced notice) 

15.06(b) Notification of performing corrective work on emergency repair. (no advanced notice) 
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Additional information and questions concerning notice requirements. The ULS, as CLEC's initial 
point of contact, will provide additional information to CLEC concerning notification procedures for notices 
to be given to LSPC. Questions to AT&T concerning notice requirements should be directed to the ULS. 
The ULS is not authorized to provide CLEC legal advice with respect to nolice requirements. Questions by 
CLEC's personnel and other persons acting on CLEC's behalf concerning CLEC's legal obligations should 
be directed to CLEe's legal counselor such other personnel as CLEC may direct. 

Changes in notice requirements. Changes in the notice requirements set forth in this Exhibit may 
be made by AT&T from time to time in accordance with the provisions of Section 29.03 of the Master 
Agreement. 
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EXHIBIT VIII 

IDENTIFICATION OF UTILITY LIAISON SUPERVISOR 


(FLORIDA, GEORGIA) 


This Exhibit is an integral pari of the Master Agreement for Access to Poles, Ducts. Conduits. and 
Rights-of-Way to which it is attached. 

The Utility Liaison Supervisor for Florida and Georgia is named below. Notices to the Utility Liaison 
Supervisor should be addressed as follow: 

Jackie Wynn 

3535 Colonnade Parkway 

Birmingham. AL 35243 

205-977-7626 
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@ Southwestern Bell Telephone PRE-OCCUPANCY POLE ATTACHMENTS SURVEY Page ___ Of 
::<:t1!pnlinn Perlori, AclM~ VPFlf::; 

FIRM'S NAME: 

AGREEMENT NO: TYPE: 


--~~~~--~~~---APPLICATION NO- Wire Center (CATV, Telecom, Other) 

Ownership 
Item Record Pole §.WBT or 

# # # ~ower 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

TOTAL 

Proposed Guy 
Make 

Make Pole Mntd 
Attachment Req'd 

Ready 
Ready Apparatus 

Street Address Height Y or N 
Work 

Description Height
Y or N 

Other Notes:Number of Cables 
Weight/per ft. and Sizel 0.0. 
Number and Types of Strands 

SIGNED: _____________________ 

SWBT's Representative TIME: Applicant's Representative TIME: 

DO'fficial File Copy, If Checked in Red SW·9433 

SIGNED: DATE: DATE: 
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