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Re: Docket 100385-EU 
Petition for Determination of Need for Expansion of an Existing Renewable Energy 
Electrical Power Plant in Palm Beach County by Solid Waste Authority of Palm Beach 
County 

Dear Ms. Cole: 

Enclosed for filing in on behalf of the Solid Waste Authority of Palm Beach County 
please find an original and 15 copies of Appendices “A” and “B” to the Solid Waste Authority’s 
Petition for Modification to Determination of Need, which were inadvertently omitted from the 
August 26, 2010, filing. 

Please acknowledge receipt of the enclosed documents by stamping the extra copy of this 
letter “filed” and returning the copy to me. 

Thank you for your assistance with this filing and please do not hesitate to contact me if 
you have any questions. 

Sincerely, 

W C L  
Marsha E. Rule 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Determination of Need for ) 
Expansion of an Existing Renewable Energy 1 
Electrical Power Plant in Palm Beach County 1 
By Solid Waste Authority of Palm Beach 1 
County 1 

Docket No.100385 - EU 

Filed: August 30,2010 

PETITION FOR MODIFICATION TO DETEWINATION OF NEED 
BY 

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY, FLORIDA 

APPENDIX “A” 

Chapter 2001-331, Laws of Florida 
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CHAPTER 
2 0 0 I - 3 %b 9 4 5 ,  First Engrossed/ntc 

. House BIll No. q#5 
A bill to be entitled 

An act relating to the Solid Waste Authority of 
Palm Beach County, a dependent special district 
in Palm Beach County; codifying the Authority's 
charter, chapter 1 5 - 4 1 3 ,  Laws of Florida, as 
amended, pursuant to s .  1 8 9 . 4 2 9 ,  F . S . ;  

providing legislative intent; amending, 
codifying, and reenacting all special acts 
relating to the Solid Waste Authority of Palm 
Beach County as a single act; providing a short 
title; providing declaration of legislative 
intent; providing for application to 
incorporated and unincorporated areas; 
providing definitions; providing purposes and 
powers; providing exemption from taxation; 
providing prohibition, permits, and penalty; 
providing enforcement; providing injunctive 
relief; providing judicial review; providing 
severability; repealing all prior special acts 
related to the Authority; providing an 
effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1 .  Pursuant to section 1 8 9 . 4 2 9 ,  Florida 
Statutes, this act constitutes the codification of all special 
acts relatinu to the Solid Waste Authoritv of Palm Beach 
County. It is the intent of the Leuislature in enactinu this 
law to provide a sinule, 
the Solid Waste Authoritv of Palm Beach.Countv, includinu all 
current leoislative authority uranted to the Authoritv bv its 
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HB 9.45, First Engrossed/ntc 

Several leaislative enactments and any additional authority 
granted bv this act. 

section 2. ,ChaDters 75-413. 77-626, 79-536, 79-539, 
79-542. 84-501, 84-502. 86-433. 88-544, 91-334, 93-345, and 
94-462, Laws of Florida. relatinq to the Solid Waste Authoritv 
of Palm Beach Countv. are codified, reenacted, amended, and 
reDealed as herein provided. 

Section 3 .  The charter for the Solid Waste Authority 
of Palm Beach County is re-created and reenacted to read: 

Section 1 .  Short title.--This act mav be known and 

cited as the "Palm Beach Countv Solid Waste Act." 
Section 2. Declaration of leqislative intent.--In 
rL 
conserve our natural resources, prevent the Spread of disease 
and creation of nuisances. protect the Dublic health, safetv. 
and welfare, and orovide a coordinated resource recoverv and 
waste manapement uroqram for Palm Beach Countv. it is 
necessarv to form a countvwide authority for the manaqement of 
solid waste to meet the exoandinq problems related to the 
processina and disDosa1 of solid waste within Palm Beach 
Countv and to: 

( 1 )  Provide for the safe and sanitarv D rocessinq and 
disDosa1 of solid waste. 

J2)  Provide a coordinated countvwide uroqram for the 

manaqement of hazardous waste and control of solid waste 
processina and disposal in cooueration with federal. 
and local aqencies responsible for the prevention. control, or 
abatement of air. water, and land Dollution. 

state, 

( 3 )  Require the municipalities and the county to Dlan 
for and deVeloD an ademate solid waste col~ection system. 
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HB 9 4 5 ,  First Engrossed/ntc 

Section 3 .  Creation of countywide solid waste 
authoritv.--In order to effectuate the intent and pumose of 
this act as set forth in section 2, the Solid Waste Authoritv 
of Palm Beach Countv is created as a dependent special 
district. Its board shall consist of the seven members of the 
Board of COuntY Commissioners of Palm Beach Countv. A Quorum 
of the board shall be four members. 

Section 4 .  Application to incoruorated and 
unincomorated areas.--This act shall apulv to both the 
incorporated and unincoruorated areas of Palm Beach Countv. 

Section 5 .  Definitions.--As used in this act, unless 
some other meaninq is ulainlv intended: 

( 1 )  "Act" means this act and all amendments thereto. 
( 2 )  "Authoritv" means the Solid Waste Authority of 

Palm Beach Countv. 
(3) "Clerk" means Clerk of the Circuit Court of Palm 

Beach Countv. Florida. 
fi 

the cost of acquirinq, constructina, reconstructinq, 
improvina. extendina, eauippina, and'furnishinq anv resource 
recovery and solid waste manaaement facilities. includina the 
cost of demolishins, removinq. or relocatina any buildinas, 
structures, or utilities on lands acquired or to be acauired. 
includina the cost of acuuirina lands to which such buildinas. 
structures, or utilities mav be moved or relocated. the cost 
of all labor and materials. the cost of financinq charoes, 
discount on the purchase price of bonds otherwise Dermitted 
hereunder. and interest on the bonds of the Authoritv prior 
to, durinq, and for a period not exceedinq 2 vears after 
completion thereof, uavments under and fees and expenses in 
connection with anv derivative aqreements, the cost of 
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establishins and fundinu initial reserves, the cost of 
ensineerinu. financial, and lesal services plans, 

specifications. studies. surveys, estimates of cost and of 
revenues. and other expenses necessary or incidental to 
determininu the feasibilitv or practicabilitv of any such 
construction or acquisition, administrative exwenses, and such 
other costs and expenses as rnav be necessarv or incidental to 
such accruisition, construction, reconstruction, imwrovement, 
extension. eauippino, or furnishinq. the financina thereof, 
placina such resource recoverv and solid waste management 
facilities in operation, and the issuance of bonds under this 
act. 

(51  "Countv" means P a l m  Beach Countv, Florida. 
(6) "Department" means the Dewartment of Environmental 

protection or any successor auency Derformina a like function. 
( 7 )  "Derivative aqreement s I' means contract 8 COnUnOnly 

known as investment contracts, interest rate swaw avreements. 
or contracts arovidinu for Dawents based on levels Of or 
chancres in interest rates, or contracts to exchanue cash flows 
or a series of payments. to hedue pavment. rate, spread. or 
similar exposure, which the uoverninu body of the Authoritv 
determines to be necessarv, desirable, or approwriate to 
achieve a desirable effective interest rate in connection with 
bonds, notes, or bond anticipation notes issued bv the 
Authoritv. 

( 8 )  "Director" means the Executive Director of the 
Solid Waste Authoritv of Palm Beach Countv or his o r  her duly 
authorized representative. 

-3 
( 9 )  "Dispbsal" means the disposition of sol'id waste bv 

resource recoverv, D rocessinu, recyclinq. or the wlacino of 

4 
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solid waste materials on the land for final disposition, or 
any combination thereof. 

( I O )  I'Fiscal vear" means the vear beqinnino October 1 

of each Year and endinq September 30 of the followins year. 
111) "General obliaation bonds" means bonds or other 

obliaations secured bv the full faith and credit and taxinq 
power of the Authoritv and wayable from ad valorem taxes 
levied and collected on all taxable prouertv in Palm Beach 
Countv, without limitation of rate or amount, and mav be 
additionally secured by the pledqe of either or  both the 
proceeds of special assessments levied aqainst benefited 
propertv or revenues derived from solid waste disposal 
svs terns. 

( 1 2 )  "Hazardous waste" has the same meanina as the 
term is defined in section 4 0 3 . 7 0 3 ( 2 1 ) ,  Florida Statutes, or 
anv successor law or reaulation. 

( 1 3 )  "Municiualitv" means all incorporated 
municipalities or suecial taxinu districts exercisinq 
municiDa1 powers in relation to collection and disuosal of 
solid waste, lvina and beina in Palm Beach Countv, Florida. 

1 1 4 1  "Person" or "wersons" means any and all uersons, 
natural or artificial, includina any individual, firm. or 
association, any facilitv, or anv municipal or private 
corporation oraanized or existinq under the laws of the State 
of Florida or any other state an8 anv Countv or aovernmental 
aaency of this state or the Federal Government. 

1 1 5 1  "Processinq" means the act of modifvina or 

Slterina the nature of solid waste materials to facilitate 
reuse, transfer, transport, and disposal, includin;. but not 
limited to, svstems emplovinq physical, thermal, orqanic, o r  

chemical technicrues. 
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(16) "ProDertv aDpraiser" means the Property Appraiser 
of Palm Beach County. Florida. 

( 1 7 )  "RecVclinun means any urocess by which solid 
waste materials are recovered and reused in manufacturinp, 
aqricultural, Dower production, and other processes. 

A181 "Resource recovery" means the process bv which 
materials in solid waste retaininu useful phvsical or chemical 
properties are reused or recycled for the same or other 
purposes, includina use as an eneruv source. 

(19) "Revenue ,bonds" means bonds or other obliqations 
of the Authdritv secured by and payable from the rates, fees, 
charges. and other income collected bv the Authority from the 
users of its resource recovery and solid waste manaaement 
facilities, or by Dledoe of the full faith and credit of the 
Authority. or by a combination thereof. 

(20) "Solid waste" means qarbaue. sewaqe, sludqe, 
septaqe, rubbish, refuse, and other discarded solid or liauid 
materials resultina from domestic, industrial, commercial, 
agricultural, and qovernmental operations, but does not 
include solid or dissolved materials in domestic sewaue. storm 
drainaae, or other significant Dollutants in water resources, 
such as silt, dissolved or SusDended solids in industrial 
wastewater effluents, dissolved materials in irriqation return 
flows, or other common water Dollutants. 

( 2 1 )  "Solid waste system" .or "resource recoverv and 
solid waste manaaement facilities" or "project" means any 
plant, facility, or DroDertv and additions. extensions, and 
improvements thereto, at any time constructed or acuuired as 
part thereof, useful or necessarv or having the capacitv for 
future use for resource recoverv or solid waste management 
and, without limitinq the aeneralitv of the foreooina, ahall 
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include vehicles used for transport from transfer stations to 
treatment sites and incinerators for the purpo8es of reducinq 
the volume of or disposinu of solid waste by burial, as well 
as proper disposal of residue from incineration, and shall 
include all real and uersonal urouertv and any interest 
therein, riuhts. easements. and franchises of any nature 
whatsoever. and euuiument. machinerv. furnishinas. fixtures, 
and reulacements. relatinu to any such solid waste svstem and 
necessarv or convenient for the operation thereof. 

122) "Tax collector" means the Tax Collector of Palm 
Beach County. Florida. 

(23) "Transwort" means the act of movement of solid 
waste materials to facilitate urocessinu. reuse, and disuosal. 

j24) "Waste manauement" means the svstematic control 

of the qeneration, storaae. collection, transport. treatment, 
processinu, recvclinu, recoven, and disposal of solid waste. 

Section 6. Puruoses and powers.--For the uuruoses of 
this act, all of Palm Beach County is deemed to be a suecial 
district. In addition to other powers, duties. and 
responsibilities necessarv to carry out the urovisions of this 
act, the Authority shall have the wower to: 

( 1 )  Adout and from time to time thereafter alter, 
rescind, modify, or amend rules, suidelines. and orders 
necessarv for its operation in accordance with chapter 4 0 3 ,  

Florida Statutes, and all successor laws. No such rules or 
amendments thereto shall be adouted or become effective until 
after a public hearincr has been held by the Authoritv Dursuant 
to notice published in a newsDaper of ueneral circulation in 
the countv at least 21 days prior to the hearins. &en 
apuroved bv the Authority, such rules shall have the force and 
effect of law. Nothins in this act shall be construed so as to 
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prevent the Authoritv from adoutinq rules which are more 
strict and extensive than those imuosed bv the department. 

(2) Adout a resource recovery and waste manaoement 
prosram for Palm Beach County that shall urovide for the 
transuortation. storaae. seuaration. urocessina. recovery, 
recvclinu. or disuosal of solid waste aenerated or existinq 
within the countv and modifv and uudate such uroqram or  ulan 
as necessarv or as may be reauired bv law. 

( 3 )  Acauire, at its discretion, personal or real 
prouertv or any interest therein bv sifts. lease, eminent 
domain, or ourchase. The Authoritv may enter uuon any land or 
water for the puruose of makinu surveys and may exercise the 
riqht of eminent domain whenever public necessitv or 
convenience reauires in accordance with chauters 1 3  and 14, 
Florida Statutes. and other auulicable law. 

( 4 )  Auuoint an executive director to be resuonsible to 
the Authority and who shall serve at its aleasure. There shall 
be such other officers and emulovees as may be provided bv the 
Authoritv. The officers shall be auuointed or removed bv the 
executive director subject to confirmation bv the Authoritv. 
The emplovees shall be aDpointed and removed bv the executive 
director. The Authoritv shall fix the salary of the executive 
director and shall have, but may deleaate to the executive 
director, the Dower to fix the salaries of all other officers 
and employees of the Authoritv. The Authority shall also have 
the power to emDlov or auuoint enoineers, accountants, 
attornevs. and such other personnel as may be rewired f o r  the 
oueration and manaqement of the Authoritv and to fix their 
compensation. 

15) Recmire surety bonds for any of the officers and 
employees in such amounts as the Authoritv deems necessarv. 
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The uremiums for the bonds shall be paid in the same manner as 
any other oueratinq expense. 

(6) Sue’ and be sued, imulead and be impleaded. and 
complain and defend in all courts. 

( 7 )  Adopt. use. and alter a corporate seal. 
(8) Acuuire. construct. reconstruct, improve. 

maintain. euuiD, furnish. and ouerate at its discretion such 
resource recovery and waste manasement facilities as are 
required to carrv out the uuruoses and intent of this act and 
to meet the reauirements of chaDter 4 0 3 ,  Florida Statutes, and 
other applicable law. 

( 9 )  Conduct studies, develou uroqrams. urovide 
continuinu manauement and monitorins of waste uroiects, 
proqrams, and facilities directly or indirectlv affectins the 
solid waste manauement svstem in Palm Beach County. and 
contract, for such ueriods as mav be aareed uuon bv the 
parties, with uovernmental auencies. individuals, public or 
private coruorations, municiDalities, or anv other uerson in 
carrvinq out the uuruoses of this act and the reauirements of 
ChaDter 403,  Florida Statutes. and other auulicable law. 

(10) Fix, alter, charae, and establish reasonable 
rates, fees. and other charues for the facilities urovided bv 
the Authoritv, includinu, but not limited to. vlanninq, 
permittinu, inspection, collection, enforcement, and disuosal 
site develouina and oDeration, which rates, fees, and charues 
must be sufficient to cover all costs for said normal 
functions and facilities, includina, but not limited to, 
permits, fees, and disuosal costs. 

(11) Without limitation, borrow money and issue 
evidence of indebtedness and acceut urouertv. a ifts, or Grants 

or loans of monev from the Federal Government. state 
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sovernment. and other sources, Public or private, which loans 

and crrants shall be expended in accordance with the purwoses 
and provisions of this act. 

( 1 2 )  Issue revenue bonds. 
(a) The Authority shall have the power and is hereby 

authorized to issue revenue bonds for the Duruose of pavinq 
all or part of the costs of acauisition and/or construction of 
resource recoverv and waste manauement facilities. The 
issuance of such revenue bonds shall be authorized by 
resolution of the Authoritv. which resolution may be adopted 
at a reuular or special meetins by a maioritv vote of members 
votinu thereon and at the same meetins at which it is 
introduced. Such revenue bonds may be issued in one or more 
series and shall bear such date or dates of issuance. bear 
interest at such rate or rates, not exceedinq the maximum rate 
permitted under section 2 1 5 . 8 4 ,  Florida Statutes, or any 
successor statute, mature at such time or times, not exceedinq 
40 years from their respective dates of issuance, be subject 
to such terms of redemDtion. with or without premium, be 
issued in such form, reaistered or not, with or without 
interest couuons, entitle the holder thereof to such 
conversion or reaietration privileqes, be executed in such 
manner, be in such denomination or denominations, be Payable 
in such medium of wayment at such place or Dlaces, which may 
be any bank or trust company within or without the state, have 
such rank or priority, be secured in such manner, and have 
such other characteristics as may be provided in the 
resolution of the Authority authorizinu the issuance of such 
bonds or in such subseauent resolutions as the Authority may 
adoat prior to the issuance of such bonds. All bonds issued 
under this act shall have and are hereby declared to be and to 
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have all the qualities and incidents of neqotiable instruments 
under the Uniform Commercial Code--Investment Securities Law 
of the state. The Authoritv may sell such bonds at urivate 
sale and in such manner and f o r  such urice or prices as it may 
determine to be in the best interest of the Authority, but no 
such bonds shall be sold at a orice as will yield to the 
purchaser thereof income at a rate exceedina the maximum rate 
permitted under section 2 1 5 . 8 4 ,  Florida Statutes, or any 
successor statute, as comuuted accordino to the standard 
tables of bond values. If said bonds are sold at uublic sale, 
a notice of such sale shall be published at least once at 
least 1 0  davs prior to the date of such sale in a newsDauer 
published and circulatinq in the countv and in a financial 
newspaper or journal circulatins in New York Citv, New York. 
The Authoritv may issue interim bonds, notes, certificates, or 
receipts, with or without couuons, exchancreable for definitive 
bonds when such bonds have been executed and are available for 
del iverv. 

(b) The Authority shall fix and revise from time to 
time the rates, fees, or other charaes for the services and 
facilities furnished by the Authority, and such rates. fees. 
or other charqes shall be s o  fixed and adiusted as to DrOvide 
sufficient funds to pay the urincipal of and interest on all 
bonds issued as the same become due and uavable for such 
purvoses, and including the cost of operatina, maintainina, 
and repairina the facilities of the Authoritv and all such 
other pavments required by the uroceedinas wrovidina for the 
issuance of such bonds. Such rates, fees, or other charaes 
shall not be subject to supervision or requlation bv the 
state, anv uolitical subdivision, or any commission, board, or 
agency. 

1 1  
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(c) The Authority. in the issuance of revenue bonds, 
shall have the authority to pledae all or any part o f  the 
revenues derived from the operation of the facilities of the 
Authoritv and shall have the power to determine the rank or 
prioritv of such pledse of revenues for anv purpose. includinq 
different issues of bonds, and to arant to the holders of the 
bonds a lien on all or any part of the revenues Drior to the 
use of such revenues for any other uurposes. 

jd) All revenues received bv the Authoritv shall be 
deemed to be trust funds to be held and auplied as urovided in 
this act. The Authority mav also provide that each issue of 
bonds or any combined issue of bonds may be secured by a trust 
agreement bv and between the Authoritv and a corporate 
trustee, which m a y  be any trust companv or bank within or 
without the state. Such trust asreement may oledse or assign 
the revenues to be received and provide for the rank and 
priority between different trust aareements for different 
issues of bonds. The resolution or resolutions providina for 
the issuance of bonds or such trust aareements mav contain 
such urovisions for protectina and eriforcina the rishts and 
remedies of the holders of the bonds as may be reasonable and 
proper. not in violation of the law, includina covenants 
settina forth the duties of the Authoritv relatincr to the 
construction, acquisition, imurovement, maintenance, 
operation, repair, and cost of anv.uroiect or facilitv, as is 
customarv in trust aqreements or trust indentures securing 
bonds or debentures of coruorations. and mav contain such 
other provisions as the Authoritv may deem reasonable and 
proper €or the securitv of the holders of such bonds'. 

(e) The Authoritv is also herebv authorized to issue 
refundinu bonds f o r  the purpose of refundins any bonds of the 

1 2  
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Authority then outstandinq. includinq the payment of any 
redemution premium thereon, and interest accrued or to accrue 
to maturity or to the urior redemution of such outstandinq 
bonds, as the case mav be, or for the combined ouruose of 
refundins such outstandinq bonds and uavinq the cost of 
acquisition and/or construction of one or more oroiects. The 
issuance of such revenue refundins bonds shall be authorized 
by resolution of the board of the Authority in the same manner 
as provided in paraqrauh (a). Such refundinq bonds mav be 
issued to refund such outstandinq bonds as thev mature and 
become pavable. or as thev are called for redemution urior to 
their stated dates of maturity, and the Authority shall be 
authorized to invest the Proceeds o r  part of the uroceeds of 
such refundins bonds, uendins the dates of maturity of such 
outstandinq bonds or the dates upon which such outstandinq 
bonds are to be called urior to their stated dates of 
maturitv, in such lawful securities as the Authoritv shall 
deem desirable, for the uuruose of refunding such outstandinq 
bonds in the manner urovided in this paragraph. The issuance 
of such revenue refundins bonds, the maturities and other 
details thereof, the riqhts of the holders thereof. the 
securitv for the uawnent thereof, and the riqhts. duties, and 
obliaations of the Authority in respect of the same shall be 
governed by the urovisions of this act insofar as the same may 
be aDDliCable. 

( f )  The Authoritv shall also have Power to issue notes 
prior to the issuance of bonds. but such notes shall mature in 
not less than 3 vear6 and the uavment thereof shall be subject 
to anv urior uledse of the revenues of the Authority or anv ad 
valorem taxes of the Authority. 
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(a) The Authoritv mav also issue bond anticipation 
notes after the authorization of the issuance of bonds in the 
manner provided in section 2 1 5 . 4 3 1 ,  Florida Statutes, or 

successor law. 
( 1 3 )  Enter into interest rate swap aqreements in 

connection with tax-exemut bonds and to issue debt to finance 
payments under such interest rate swap aareements. The use of 
interest rate swau aqreements to reduce borrowinq costs will 
enable the Authoritv to have flexibility to finance or 
refinance projects relatina to its solid waste system in a 
more economicallv efficient manner. The Authoritv, other 
special districts, and municipalities already have the express 
power to enter into interest rate swap aqreements and other 
derivative uroducts with resDect to their taxable bonds under 
the Taxable Bond Act of 1 9 8 7 ,  part VII, chaDter 1 5 9 ,  Florida 
Statutes. The Leqislature finds that the ability of the 
A L  

public purpose by reducina interest costs to the Authority and 
enhancino the marketabilitv of the Authoritv's bonds, notes, 
or bond anticiaation notes. Further,' such derivative 
aareements afford the Authority the ability to achieve the 
lowest effective borrowinq costs or terms most suitable to the 
Authoritv. The provisions of this paraorauh are desicrned to 
serve a Rublic uuruose bv DrOvidinq for the health, Safetv, 
welfare, and economic well-beinq of the people of the county. 
Further, these provisions are intended to provide express 
authoritv to exercise the powers qranted herebv and shall not 
be construed in limitation of any existinu powers of the 
Authoritv to enter into or carry out anv derivative' 
aqreements. This paraqraph shall be a supplemental and 
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alternative authoritv to any other provisions of special or 
qeneral law. 

( 1 4 )  Seek injunctive relief in a court of competent 
jurisdiction to prevent the violation of this act or any 
resolution. rule, or resulation adopted Pursuant to the Dowers 
qranted bv this act without the necessitv of showinq of a 
public nuisance in such leqal proceedinq. 

( 1 5 )  Sell or otherwise disoose of anv bwroducts 
produced bv the operation of resource recoverv or waste 
manaqement facilities to anv qovernmental aqencv, individual, 
public or private corporation. municiDalitv, or any other 
person. 

u6) L e w  ad valorem tax on the taxable propertv in 
the special district solelv for the purposes of this act and 
not to exceed 1 mill on the dollar, subiect to referendum. 
Propertv taxes determined and levied under this section shall 
be certified by the Authority to the proDerty appraiser and 
extended, assessed, and collected in accordance with the 
provisions of chaDter 197 ,  Florida Statutes. At any time after 
makinu a tax l e w  under this section'and certifvina the same 
to the countv and the state. the Authorltv mav issue tax 
anticipation notes of indebtedness in anticipation of the 
collection of such taxes. 

( 1 7 )  When the fees or charqes for the services and 
facilities and any waste disposal or resource recovery 
facilitv are not paid when due and payable and are in default 
for 30 davs or more, followinq written notice to such 
delinquent customer, discontinue and shut off the SUDD~V of 
the services and facilities of said system to the person. 
firm, corporation, or other bodv. P ublic or private, so 
SuDDlied with such services or facilities until such fees, 

1 5  
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rates, or charoes, includino leqal interest, Denalties, and 
charcres for  the shuttins off and discontinuance or the 
restoration of such services or facilities, are fullv uaid. 
Such delinuuent fees or charues, touether with leual interest, 
penalties. and charses for the shuttins off and discontinuance 
or the restoration of such services or facilities, and 
reasonable attorney's fees, costs, and other exDenses mav be 
recovered bv the Authority in a court of comwetent 
jurisdiction. 

( 1 8 )  Transfer, sell, or assiun to any uovernmental 
auency, individual, public or private corporation, 
municipality, or other Person, at whatever terms it deems 
reasonable, anv Drovertv which it finds is not needed to carm 
Out the pUTD0SeS Of this act. 

(19) As necessary to Carrv out its resource recovery 
and/or disposal plans or Droqrams or when necessary to carrv 
out any other urovision of this act. recruire that all wastes 
collected bv public or private auencies f r o m  any municiaality 
or  unincorporated area of the county be transworted to 
Authority-desiqnated Drocessinu and disDosa1 facilities in a 
manner and form as mav be mandated in accordance with this 
act, particularlv DaraoraDhs ( 2 )  and ( 8 )  of this section. This 

act shall not be construed to preclude uublic or private 
aqencies from operatino Permitted transfer stations, provided 
that solid waste transferred or transoorted therefrom shall be 
delivered to Authoritv-desionated Drocessinu and disDOSa1 
facilities as set forth in this section. 

(20) Perform anv and all aovernmental functions of the 
county, ox of any municipalitv. related to solid wakte 
provided for  bv creneral law, includinu, but not limited to, 
chauter 4 0 3 ,  Florida Statutes, or anv successor law, pursuant 
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to written contract or interlocal aareement. For those 
puruoses, the Authoritv mav emwlov the special assessment 
procedures contained in sections 7 and 8 of this act. The Palm 
Beach Countv Board of Countv Commissioners shall set for the 
unincorporated Dortions of the county all fees necessary to 
accomulish the Duruoses of this Daraqrauh, and the aoverninq 
bodv of any municiualitv shall set the required fees for its 
respective iurisdiction. Any such fees must be sufficient to 
pay all costs incurred by the Authoritv in connection with the 
solid waste services to be Drovided, includina the cost of 
billinq services. 

( 2 1 )  Establish a mandatorv collection svstem for the 
county and imoose reasonable rates, fees, and charaes to all 
users of said svstem. The Authority mav establish annual 
collection sDecial assessments for users of this collection 
svstem in like manner as the disposal assessments Drovided for 
in this section or sections 7 or 8 .  

( 2 2 )  Grant franchises and contracts, issue uermits, or 
otherwise provide for the collection of solid waste in the 
county and receive the assianment of such franchises. 
contracts, and Dermits, and establish reasonable rates, fees, 
and charaes therefor. 

( 2 3 )  In connection with, or incidental to, the sale 
and issuance of bonds, enter into any contracts which the 
Authoritv determines to be necessary or apwrouriate to achieve 
a desirable, effective interest rate in connection with the 
bonds or notes bv means of, but not limited to. contracts 
commonly known as investment contracts, fundins asreements, 
interest rate swau asreements, currency swap aareements, 
forward Dayment conversion aareements, or futures: contracts 
providina for uawnents based on levels of or chanaes in 
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interest rates: contracts to exchanqe cash flows or a series 
of pavments; or contracts includinq, without limitation, 
options, puts. or calls to hedoe payment, rate, spread, or 
similar exposure. Such contracts or arranaements may also be 
entered into bv the Authoritv in connection with, or 
incidental to, enterinq into any aoreement which secures bonds 
or provides liquiditv therefor. Such contracts and 
arranqements shall be made upon the terms and conditions 
established by the Authoritv after qivinq due consideration 
for the credit worthiness of the counterparties, where 
apDlicable, includinu any rating by a nationally recoanized 
ratinq service or bv any other criteria as may be amropriate. 

( 2 4 )  Notwithstandins the Drohibition aaainst extra 
comuensation set forth in section 2 1 5 . 4 2 5 .  Florida Statutes, 
provide f o r  an extra compensation Droqram, including. a 
lump-sum bonus aavment Droqram. to reward outstandinq 
emnlovees whose performances exceed standards. if the proqram 
provides that a bonus Davment mav not be included in an 
emDlovee's reoular base rate of pav and mav not be carried 
forward in subsequent years. 

Section I .  Special assessments: method of l e w  and 
collection.--Since all imvroved properties in the county 
receive a direct, substantial benefit by the provision of 
solid waste disDosa1 and collection services bv the Authoritv, 
the Authoritv shall have the additlonal Dower to impose, lew, 
collect, or have collected, in accordance with the provisions 
of chanter 1 9 7 .  Flor ida  Statutes or  sections 7 .  8 or 9 of this 
charter, the annual disposal special assessments herein 
authorized and defined as a means of financino the 

construction and/or acauisition of additions, extensions, and 
improvements to the solid waste svstem, the Dayment of the 

1 8  
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principal of and interest on bonds issued pursuant to this 
act, the cost of operatinu. maintainins, and repairins the 
1 
to be made bv the Authoritv in connection with the DurDoses of 
this act. 

( 1 )  Definitions.--For the Dumoses of this section and 
sections 8 and 9, the followins terms shall have the followinq 
meaninas : 

(a) "Addendum to annual disposal sDecial assessments 
roll" o r  "addendum" means the list prepared bv and confirmed 
bv the Authoritv each fiscal year containina the same 
information as the annual disDosal special assessment r o l l  as 
to any Darcels of improved real propertv not incorporated on 
the corresuondina annual disposal special assessment roll and 
incorDoratina anv chancres as to the information suecified for 
any parcel of imuroved real uroDertv on the corresDondina 
annual diSDOSa1 special assessment roll, lncludins any 
additions to or deletions from such annual disDoSal special 
assessment roll. 

(b) "Annual disposal SDecial'assessments" means the 
annual disposal sDecial assessments imposed uuon a parcel or 
parcels of improved real Drouertv f o r  the disposal of solid 
waste for  the aDDlicable fiscal Year based uDon the 
classification of the use of such Darcel or Darcels of 
imuroved real DroDertv as set forth in the rate resolution. 

IC) "Annual disuosal special assessment roll" means 
the list prepared and confirmed bv the Authoritv each fiscal 
year containinq a summary description of each Darcel of 
imDrOved real urouertv, the name and address of the owner of 
each such uarcel as indicated on the records maintained bv the 
propertv auuraiser. and the amount of the annual disuosal 
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special assessments applicable to each Darcel of imDroved real 
propertv. 

Ld, 'Collection' means. with respect to solid waste 
services, the process whereby solid waste is removed and 
transuorted to a solid waste facility. 

Je) "Governmental asencies" means all state, federal, 
or local asencies or units of qovernment located within the 
countv, includins, but not limited to, the School Board of 
Palm Beach County. all countv aqencies and departments. all 
1 
municiDal service taxins units with all or part of their 
boundaries within the countv, and anv municipalitv or special 
district or  other unit of sovernment, the boundaries of which 
are not within the countv but which is the owner of improved 
real urouertv within the countv. 

( f )  "ImDroved real aropertv" means all real uropertv 
located within the countv that senerates or is CaDable of 
seneratins solid waste and that contains buildinas. 
structures, or other imDrovements desisned or constructed for 
and capable of use or used for human habitation. human 
activitv, or  commercial enterprises. 

(a) "Owner" means the Derson or uersons ownins an 
interest in imDroved real Dropertv. 

(h) "Rate resolution" means the resolution or 
resolutions of the Authority described in DaraUraPh ( 3 )  (b) of 
this section and Darasrauh ( 2 )  (b) of section 8 of this 
charter. 

( 2 )  PurDose.--It is the uuruose of this section to 
reauire all persons within the countv and all sovernmental 
aqencies to use exclusivelv the solid waste svstem ouerated 
and maintained bv the Authority or desisnated bv the Authority 
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for the disposal of all solid waste crenerated within both the 
incorporated and unincorworated areas of the county; to 

establish a schedule of assessments for  all imDroved real 
prooertv in both the incornorated and unincorporated areas of 
the county to Dav for the cost of financincr. operatinu, and 
maintainina the solid waste svstem: to establish the method 
and Drocedure for the classification of such imDroved real 
propertv in the establishment of such schedule of annual 
disposal special assessments: to provide for a method and 
procedure for the collection of such assessments from the 
owners of such improved real Drowertv: and to provide for the 
oueration of the solid waste svstem. 

( 3 )  Determination of annual disDosa1 sDecial 
assessments; public hearins.--On or before October 1 of each 
year, the Authoritv shall hold a wublic hearins for  the 
followino DurPoses: 

(a) To adout a budset f o r  the oDeration and 
maintenance of the solid waste svstem for the ensuina fiscal 
year. includino monevs f o r  the Davment of the principal of and 
interest on bonds and other outstandi-nu or anticipated 
indebtedness, includins all reserves necessarv therefor. for 
the Davment of necessary reserves for caDital expenditures and 
the renovation, imDrovements. and reDlacements of existins 
facilities of the solid waste svstem, for the enforcement and 
administration of the billins and collection of the annual 
diswosal special assessments orovided for hereunder. includinq 
necessary reserves f o r  anticipated delinauent or uncollectible 
annual disposal swecial assessments, and for the wament of 

the current operation and maintenance of the solid waste 
svs tem. 
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(b) To adout a rate resolution incomoratinu a 
schedule of annual disuosal suecial assessments to impose uuon 
the owners of all imuroved real urouertv in both the 
incoruorated and unincoruorated areas of the county which 
shall constitute a lien as urovided for in uaraurauh ( 5 )  and 
to establish the classification of the use of such parcel of 
imuroved real urouertv in order to urovide revenues which, 
toqether with other monevs of the Authoritv lawfullv available 
therefor, shall be sufficient to fund the budset referred to 
in uaraurauh (a). The rates established bv the Authoritv in 
each year under the urovisions of the rate resolution shall be 
sufficient to urovide monevs for the uuruoses described in 
parauraDh la), and the Authoritv shall not establish rates 
over and above the rates that are necessary to comDlv with the 
provisions of DaraqraDh (a) and the budcretarv recmirements of 
any uroceedinus of the Authoritv heretofore or hereafter 
adopted in connection with the issuance of any of its bonds, 
notes, or other evidences of indebtedness. 

Notice of said uublic hearinu shall be uublished in a 
newsuaner of General circulation in the countv at least twice, 
with the first Dublication beina at least 20 davs u r i o r  to the 
date set for the public hearinu. Said uublic hearinu mav be 
continued to a date certain without the necessitv of further 
newsuauer advertisement or public notice. 

( 4 )  Scoue of annual disposal special assessments; 
discount for earlv uavment; de1inauencv.-- 

incoruorated in the rate resolution auulicable to eabh uarcel 
of improved real urouertv shall be the annual disDosal sDecial 
assessments for each such uarcel of imuroved real Drouertv for 

(a) The annual disposal special assessments 

2 2  
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the disuosal of all solid waste aenerated or capable of beinq 
qenerated as determined by the Authority on each such parcel 
of improved real urouertv durins the ensuing fiscal year. 

(b) The annual disposal special assessments shall be 
imposed aqainst the owners of all improved real DroDertv in 
both the incoruorated and unincoruorated areas of the county 

if such real urouertv is imuroved real Drouertv on or before 
Seutember 1 prior to the fiscal year in which the annual 
disDosa1 suecial assessments are imuosed. 

(c) The owner and descriution of each uarcel of 
imuroved real urouertv shall be that desionated on the real 
propertv records maintained bv the Drouertv armraiser. 

(d) The annual disposal suecial assessments shall be 
due and Davable 30 davs after the mailinq of the oriainal 
annual disposal special assessments billinq. On all annual 
disuosal suecial assessments imuosed and collected. discounts 
for early uavment thereof shall be at the rate of 4 uercent in 
the month of November and at anv time within 3 0  davs after the 
mailinq of the oriainal annual disuosal special assessments 
billinqs; 3 uercent in the month of December: 2 uercent in the 
month of January: and 1 uercent in the month of Februarv. The 
annual disposal suecial assessments uaid in March shall be 
without discount. The annual disuosal suecial assessments 
shall become delinauent if not fully paid by March 3 1  of the 
fiscal year for which the annual disuosal suecial assessments 
are imposed. All delincruent annual disuosal SUeCial 
assessments shall bear an initial uenaltv of 3 uercent of the 
full amount of the annual disDosa1 suecial assessments if not 
paid bv March 3 1  of the fiscal Year for which the annual 
disposal special assessments are imuosed and an additional 
penaltv of 1 uercent Der month on the delinquent urinciual 
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amount on the first dav of June and On the first day of each 
month thereafter until the annual disposal special assessments 

are paid in full. 
( 5 )  Annual disuosal special assessments shall 

constitute a lien on improved real DroDertv.--All annual 
disuosal suecial assessments imposed aqainst the owners of 
improved real urouertv shall constitute. and are herebv 
imposed as, liens auainst such imuroved real uropertv as of 
October 1 of the fiscal vear for which the annual disposal 
suecial assessments are imDosed. Until fullv paid and 
discharued or barred bv law, the annual disposal suecial 
assessments shall be prior to all other liens, except that 
such liens shall be on uaritv with a lien of state, countv, 
and municipal taxes, and any lien for charaes for services 
created pursuant to section 1 5 9 . 1 7 .  Florida Statutes. If anv 
annual disuosal special assessment liens become delinuuent by 
not beinq fullv paid bv March 31 of the fiscal Year f o r  which 
the annual disposal sDecial assessments are imuosed and remain 
delinquent, the Authority shall cause to be prepared a notice 
of lien containinq the amount of the.delinquent annual 
disposal suecial assessments, includinq the amount of the 
first uenaltv, a leqal description of the improved real 
prouertv aqainst which the lien is imDosed, and the name of 
the owner of such real urouertv as indicated on the real 
property records maintained bv the Drouertv appraiser of the 

countv. Said notice of lien shall be recorded in the public 
records of the countv on or about September 3 0  of the fiscal 
year for which the annual disuosal special assessments were 
levied. or as soon thereafter as the Authoritv shali 
determine. A CODY of the notice of lien shall be served on the 

2 4  
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owner of record as Drovided in section 113.18, Florida 
Statutes, within 1 0  davs after the notice of lien is recorded. 

(6) Notification and payment of annual disuosal 
special assessments: discharqe of recorded liens.--The 
Authority shall collect the Davment of all current or 
delinquent annual disposal special assessments from November 1 

of the fiscal Year f o r  which the annual diSDoSa1 special 
assessments are imposed until Daid or satisfied as herein 
provided. The Authoritv shall mail notices of the annual 
disposal special assessments to the owners of each Darcel of 
improved real uroDertY in the manner and containina the 
information as follows: 

(a) The first notice shall be mailed on or about 
November 1 of each fiscal Year to all owners, and such notice 
shall contain the amount o f  the annual disposal sDecia1 
assessments for the then-current fiscal Year and a schedule of 
the discounts available to the owners for earlv Dayments. Such 
notice shall further advise the owners that failure to Dav the 
annual diSDOSa1 special assessments in a timely manner mav 
result in a loss of title. 

(b) The second notice shall be mailed on.or about 
March 31 of such fiscal year to those owners who have failed 
to pay any or all of the then-due-and-owins annual disDosa1 
special assessments, and such notice shall contain a schedule 
of the initial penalty for nonnavment and shall further advise 
the owner that a notice of lien will be filed bv the Authority 
aoainst that parcel of imDroved real Dropertv on the public 
records of the countv wrovided for that puruose. However, if 
such annual disposal saecial assessments, tosether Gith any 
penalties thereon, are received prior to September 30 of the 
fiscal year for which the annual disposal suecial assessments 

25 
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were levied. then such notice of lien will not be filed. Such 
notice shall further advise the owners that failure to pay the 

annual disDOSa1 suecial assessments in a timely manner may 
result in a loss of title. 

(c) The third notice shall be mailed on or before June 
1 of such fiscal year to those owners who have failed to Day 
any or all of the then-due-and-owinq annual disuosal special 
assessments, and such notice shall contain a schedule of the 
additional uenalty incurred by the owners for each month from 
June 1 and thereafter. 

In addition to the collection of any penalties, the Authority 
shall recover from the owner any cost that mav be incurred in 
connection with such delincruent Davments. When any such lien 
or liens have been fully Daid or discharqed, the Authoritv 
shall uroDerlv cause evidence of the satisfaction and 
discharqe of such lien to be provided. Said lien or liens 
shall not be assiqned by the Authoritv to any uerson. 

( 7 )  Enforcement of delinauent annual disDosa1 sDecial 
assessments.--All delinquent annual disposal sDecial 
assessment liens may be enforced at anv time by the Authority 
at least 30 davs subsequent to the date of the service of the 
notice of lien for the amount due under such recorded liens, 
includinq all Denalties, plus costs and a reasonable 
attorney's fee, by DrOCeedinq in a court of eWitv to 
foreclose such liens in the manner in which a mortqaqe lien is 
foreclosed under the laws of Florida, or the collection and 
enforcement of Davment thereof may be accomDlished bv any 
other method authorized by law. 
any complaint or foreclosure, or any such leqal Droceedinq, 
any one or more lots or Darcels of land that are the subiect 

It shall be lawful :o join in 
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of a lien or liens. The Authoritv is authorized and directed 
to execute and deliver. uuon reuuest, a written certification 
certifvinq the amount. includins all uenalties. ulus costs, 

due for delinquent annual disuosal special assessments or 
under any recorded liens for any uarcel of real urouertv, or 
certifvinu that no such annual disuosal suecial assessments 
are due, exceut current and nondelinauent annual disuosal 
suecial assessments. 

(8 )  Calculation of annual disuosal special 
assessments.-- 

(a) Based uuon the rate resolution. the Authority 
shall cause to be prepared an annual disaosal suecial 
assessment roll. Such annual disDosal suecial assessment roll 
shall contain a summarv descriution of each parcel of improved 
real prouerty within the county on or before Seutember 1 urior 
to the fiscal vear f o r  which the annual disuosal mecia1 
assessments are to be imuosed, the name and address of the 
owner of each parcel of imuroved real urouertv. the rate 

auulicable to each Darcel of imuroved real urouertv as 
specified in the rate resolution, and the amount of the annual 
disuosal special assessments auulicable to each uarcel of 
improved real urouertv. The summary descriution of each uarcel 
of improved real Drouertv shall be in such detail as to uermit 
ready identification of each parcel on the real Drouerty 
records. The information suecified above to be included in the 
annual disuosal suecial assessment roll shal l  conform to that 
maintained bv the urouertv apuraiser on the real urouertv 
records. 

(b) Upon completion of the ureparation of the annual 
disuosal suecial assessment roll, the Authoritv shall at any 
reqular or special meetins review the annual disuosal suecial 

2 1  
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assessment roll for ureDaration in conformity with the rate 
resolution. The Authority shall make such chancres o r  additions 
as necessarv to conform such annual disuosal suecial 
assessment roll to the rate resolution. If. UDOn the 
comletion of such review. the Authoritv shall be satisfied 
that the annual disuosal sDecial assessment roll has been 

preuared in conformity with the rate resolution, the Authority 
shall ratify and confirm the annual disposal suecial 
assessment roll and certify that the annual disuosal special 
assessment roll is correct and uroDer and is to be used in 
collectinu the annual disposal suecial assessments. 

(c) On or before October 1 of the fiscal vear for 
which the annual disuosal suecial assessment roll is 
confirmed, the Authoritv shall cause to be Dreuared an 
addendum to the annual disposal suecial assessment r o l l  
containing the addition or deletion of anv uarcels of imuroved 
real urouertv not incoruorated into or deleted from the annual 
disposal suecial assessment roll but constitutins improved 
real proDertv on Seutember 1 urior to the fiscal Year for 
which the annual disposal suecial assessments are imDOSed. 
Included in such addendum shall be any chancre in the 
information specified for each Darcel of improved real 
proDertv on the annual disposal special assessment roll. Such 
addendum to the annual disposal special assessment roll shall 
contain information reuuired for the annual disDosal special 
assessment roll and shall be reviewed bv the authoritv and 
certified as the annual disuosal special assessment roll of 
the Authoritv. 

Section 8 .  Collection of annual diSDOSa1 suecial 
assessments by tax collector: alternative method of l e w  and 
collection.--The Authoritv mav, to the extent Dermitted by 

28  

CODING: Words s(r5teken are deletions; words underlined are additions. 



HB 945, First Engrossed/ntc 

1 

2 
3 
4 
5 
6 

7 

8 

9 

10 

1 1  

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
27 

28 

29 

30 

31 

law. utilize the office of the tax collector for the DurDose 

of collectina the annual disuosal suecial assessments imDOSed 
under this act. The Authoritv mav. in connection with the 
collection of the annual disuosal special assessments, uroceed 
in the manner set forth in this section as an alternative to 
that set forth in section 7 of this charter, or as urovided by 
chauter 1 9 7 ,  Florida Statutes. as it may be amended from time 
to time. In the event the Authoritv chooses to follow the 
method of collection set forth in this section, it must first 
enter into written aareements with the urouertv auuraiser and 
the tax collector to Derform the duties as outlined in this 
section. Said aareements shall be entered into voluntarilv and 
at the sole outions of the urouertv auuraiser and the tax 
collector, and shall urovide for reimbursement to them of all 
costs associated with their duties hereunder. 

Jl) Purpose.--It is the purpose of this section to 
provide for an additional and alternative. but in no event 
exclusive, method and procedure for the collection of annual 
disuosal suecial assessments from the owners of all improved 
real proDerty in both the incoruoratdd and unincoruorated 
areas of the countv, in the same manner as the collection of 
ad valorem taxes bv the county and throuah the tax bill issued 
by the tax collector. 

( 2 )  Determination of annual disuosal suecial 
assessments: uublic hearino.--On or before Julv 30 of each 
year, or such other date as may be suecified by chauter 197, 
Florida Statutes, the Authoritv shall hold a uublic hearinq 
for the followincr uuruoses: 

(a) To adoDt a budaet for the operation and 
maintenance of the solid waste system for the ensuina fiscal 
year, includina moneys for the uavment of the urinciual and 
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interest on bonds and other outstandins or anticipated 
indebtedness. includins all reserves neeessarv therefrom, f o r  

the pament of necessary reserves for capital exDenditures and 
the renovation. improvements, and reDlacements of existinq 
facilities of the solid waste svstem, for the enforcement and 
administration of the billins and collection of the annual 
disDoSa1 special assessments provided for hereunder, includina 
necessarv reserves f o r  anticipated delinauent or  uncollectible 
annual disposal special assessments. and for the uayment of 
the current oDeration and maintenance of the solid waste 
system. 

Lb) TO adopt a rate resolution incorporatinu a 
schedule of annual diSDOSa1 special assessments to be imDOSed 
uDon the owners of all improved real proDertv in both the 
incorporated and unincoruorated areas of the countv to 
establish the classification of the use of such Darcel or  
parcels of imuroved real Drouertv in order to provide the 
revenues to fund the budqet referred to in Daraurauh la). Such 
rate resolution adopted at the Public hearina shall further 
authorize the collection of the annual disDosal sDecia1 
assessments in the same manner as the collection of ad valorem 
taxes bv the county and throucrh the utilization of the office 
of the tax collector of the countv. 

Notice of said public hearina shall be published in a 
newsDaDer of aeneral circulation in the countv at least twice, 
with the first uublication beina at least 20 davs D rior to the 
public hearina. Additional notice shall also be provided to 
each affected DroDertY owner by first class mail of both the 
potential for loss of his or  her title throuah the use of the 
ad valorem collection method and the time and place of said 

3 0  
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public hearins. said uublic hearins mav be continued to a date 

certain without the necessitv of further newsuauer 
advertisement or public notice. 

1 3 )  SCODe of annual disposal special assessments.-- 
(a) The annual disuosal suecial assessments 

incoruorated in the rate resolution aDPliCable to each parcel 
of imDrOved real uropertv shall be the annual disuosal special 
assessments fo r  each such uarcel of imuroved real urouertv for 
the disposal of all solid waste qenerated on each such uarcel 
of improved real urouertv durinq the ensuinq fiscal year. 

(b) The annual disposal suecial assessments shall be 
imposed aaainst the owners of all real urouertv in both the 
incorporated and unincorporated areas of the countv if such 
real urouertv is improved real urouertv on or before January 1 

prior to the fiscal Year in which the annual disuosal special 
assessments are imuosed. 

(c) The owner and deSCriDtiOn of each Darcel of 
imuroved real Drouertv shall be that designated on the real 
propertv records maintained bv the prouertv auuraiser. 

( 4 )  Enforcement and collection.--The annual disDosal 
special assessments shall be due and uavable on November 1 of 
each year or at such other times as prescribed bv the amended 
tax bill. Such annual disuosal suecial assessments shall be 
collected and enforced bv the tax collector in the same manner 
that ad valorem taxes are collected, including. but not 
limited to, urovisions of law relatina to discount f o r  early 
payment, urepawnent bv installment method, and penalty for 

delinauent uavment. 
( 5 )  Annual disuosal special assessments shall 

constitute a lien on imuroved real urouertv.--All annual 
disposal suecial assessments imuosed asainst the owners of 

3 1  
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improved real Drouertv shall constitute, and are hereby 
imposed as, liens auainst such imuroved real urouertv as of 
October 1 of the fiscal year for which the annual disDosa1 
suecial assessments are imuosed. Until fullv uaid and 

discharaed or barred bv law. the annual disposal special 
assessments shall remain liens equal in rank and diunitv with 
the lien of the countv ad valorem taxes and suuerior in rank 
and diunitv to all other liens. encumbrances, titles, and 
claims in. to. or aaainst the real urouertv involved. If any 
annual disposal special assessment liens become delinuuent by 
not beinq fullv uaid bv March 31 of the fiscal year for which 
the annual disuosal suecial assessments are imposed and remain 
delinuuent. the Authoritv shall cause to be Dreuared a notice 
of lien containinu the amount of the delincruent annual 
disDOSal suecial assessments, includinq the amount of the 
first uenaltv. a leual descriution of the imuroved real 
provertv auainst which the lien is imuosed, and the name of 
the owner of such real uropertv as indicated on the real 
provertv records maintained by the propertv auuraiser of the 
county. The Authoritv shall cause to be mailed on or  before 
June 1 of such fiscal year to those owners who have failed to 
pay any or all of the then-due-and-owinu annual disposal 
suecia1 assessments a notice of intention to file lien, and 
such notice shall contain a schedule of the additional uenaltv 
incurred bv the owners for each month from June 1 and 
thereafter and a notice that a lien will be filed if not paid 
on or before September 30. If the assessment is not oaid. a 
notice of lien shall be recorded in the public records of the 
countv on or about September 30 of the fiscal Year for which 
the annual disposal suecial assessments were levied, or as 
soon thereafter as the Authoritv shall determine. 
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( 6 )  Pament of annual disuosal suecial 
assessments.--It shall be the duty of the tax collector, 
pursuant to law, to collect paments of all annual disuosal 
special assessments referred to in this section. The tax 
collector shall distribute the annual disposal suecial 
assessments so collected to the Authoritv at the times and in 
the manner urovided by law. The tax collector shall mail to 
all owners of imuroved real uropertv such notices as are 
rewired bv law. 

( 7 )  Enforcement of delinuuent annual disposal suecial 
assessments.--All delinauent annual disposal special 
assessment liens may be enforced by the Authority in the 
manner urovided by law. 

( 8 )  Certification to urouerty armraiser and tax 
collector.-- 

(a) Uuon adoption bv the Authoritv of the rate 
resolution urovided herein, the Authoritv shall forthwith 
deliver a certified CODY of the rate resolution to the 
prouerty auuraiser and tax collector. Based uuon said rate 
resolution and uursuant to written contracts between the 
Authoritv and the uropertv auuraiser and the Authority and the 
tax collector, the urouertv armraiser shall include the annual 
disuosal suecial assessments on the tax notice issued pursuant 
to section 1 9 7 . 3 6 3 5 ,  Florida Statutes, or any successor laws, 
and the tax collector shall collect the annual disposal 
suecial assessments as provided bv law. 

(b) Nothing contained in this section shall be 
construed or interpreted to ureclude the Authoritv from 
submittino, within its discretion, a separately ureuared 
notice of the annual disposal suecial assessments imposed on 
certain imuroved real urouertv to the owner of such urouertv 
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if, in the ouinion of the Authoritv, such procedure shall 
facilitate the billina and collection of such annual disposal 
special assessments, which notice shall be in addition to the 
notice submitted bv the prowertv apuraiser. 

(9) Additional proceedinas.--The Authoritv shall 
conform with and shall do and urovide such additional 
proceedinas as mav be necessary to enable the Authoritv to 
collect the annual disuosal suecial assessments in the same 
manner as the collection of ad valorem taxes of the countv and 
throuah the utilization of the office of the tax collector to 
the extent that the aeneral law relatinq to the method of 
collection shall rewire further and additional notices or 
0 3  

Section 9. Annual disDosal suecial assessments to 
qovernmental aqencies; applicabilitv of annual disposal 
special assessments to tax-exemut imuroved real urouertv.-- 

(1)  (a) The Authoritv shall bill all aovernmental 
aqencies owninq improved real wrooertv within both the 
incoraorated and unincoruorated areas of the countv and said 
governmental aqencies shall Dav the annual disposal special 
asse~sments imposed under the apDlicable classification 
specified in the rate resolution. 

(b) The discounts for earlv pavment shall not be 
aDDlicable to the annual disposal suecial assessments imposed 
aqainst aovernmental aqencies ownina real Dropertv. Such 
governmental aaencies shall uav in the manner urovided herein 
the full annual diSDOSa1 sDecial assessments irnuosed. 

(c) The annual disuosal special assessments imposed 
aqainst aovernmental aaencies shall become delincruent if not 
fullv Daid within 60 davs from the date the notice of such 
annual disuosal special assessments is mailed. All delinauent 

3 4  
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annual disposal suecial assessments shall bear an initial 
penaltv of 4 percent of the full amount of the annual disposal 
special assessments if not uaid bv the exuiration of the 
60-dav ueriod and an additional Denaltv of 1 uercent Der month 
on the delinauent amount, ulus the initial penaltv, on the 
first dav of each month thereafter until said annual disposal 
special assessments are uaid in full. 

(d) The Authoritv shall have the authoritv to enforce 
the collections of any delinquent annual disposal special 
assessments bv the institution of an aDurouriate action 
aaainst the,crovernmental auencv in a court of competent 
jurisdiction for a iudsment for the amount due under such 
annual disposal special assessments, including all penalties, 
plus costs and a reasonable attornev's fee. 

( e )  The provisions of uaracrrauhs (5). ( 6 ) ,  and ( 7 )  of 
section 7 of this charter and uarasrauhs (5) and (6) of 
section 8 of this charter shall not be aDplicable to the 
annual disposal suecial assessments imposed acrainst imuroved 
real prouertv owned bv anv oovernmental aqencv. 

( 2 )  Applicabilitv of annual disuosal suecial 
assessments to tax-exemut imuroved real uropertv.--The tax 
exemption of uropertv form taxation under chapter 1 9 6 ,  Florida 
Statutes, or any other law or constitutional provision shall 
not relieve the owner of any improved real urouertv in the 
county from the Drovisions hereof or from the imposition bv 
the Authority of the annual disposal special assessments 
auulicable to such imuroved real Prouertv as specified in the 
rate resolution. 

Section 1 0 .  Limitations on franchises. --The 'Authoritv 
shall adout bv resolution a urocedure for urantinu exclusive 
franchises, subiect to the followins limitations: 
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(11 No franchise. contract, or permit shall be sranted 
or extended for a period of time exceedinq 5 years. 

(2) A public hearinq shall be held prior to the 
adoution of any rates. fees, or charqes to the DubliC. 

( 3 )  No exclusive franchise shall be crranted exceDt 
pursuant to a procedure adopted by the Authoritv which shall 
include the followins minimum requirements: 

(a) The entire process shall comDlv with Chapter 2 8 6 ,  

Florida Statutes. 
jb) The procedure shall encouraqe competition among 

potential franchisees. 
(c) The franchise award shall occur at a recrular 

meetinu of the Authoritv and shall be confirmed bv a 
subsequent resolution, which shall contain sufficient findinss 
to demonstrate that the award was in the best interest of the 
public to be served thereby. 

(d) Anv uartv acrcrrieved by the franchise award may 
appeal the award in writinq, within 30 days after the award, 
to the Authority, which shall decide said aTmeal bv written 
order within 60 days after its receipt by the Authority. An 

unsuccessful apuellant mav thereafter apDeal the Authority's 
decision by writ of certiorari to the circuit court. 

Section 1 1 .  Exemution from taxation.--The Drouertv, 
moneys, and other assets of any countwide authority created 
hereunder and all of its revenues or other income shall be 
exemDt from all taxation, licenses, fees, or other charses of 
any kind imposed by the state or by the county or bv any 
municiualitv. D olitical subdivision, taxina district, or other 
public agency or body of the state. 

Section 1 2 .  Prohibition; penitst penalty.-- 
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( 1 )  It is unlawful to violate this act or the rules 
dulv adopted uursuant to it. After the effective date of this 
act, no Derson shall: 

la) Place or deuosit anv solid waste in or on the 
lands or waters located within the countv exceut in a manner 
consistent with the countwide solid waste uroqram. 

(b) Burn solid waste except in a manner consistent 
with the countwide solid waste proaram. 

Jc) AccomDlish or authorize anv act inconsistent with 
the urovisions of this act and those of chapter 403, Florida 

Statutes. , 

( 2 )  No person shall ouerate, maintain, construct, 
expand, or modifv any resource recoverv or waste management 
facilitv without first having auulied f o r  and received a valid 
operatinq Dermit from the Authoritv. 

(3) Anv uerson found in violation of anv urovision of 
this act or any rules adopted uursuant to it commits a 
misdemeanor of the second dearee and shall be punished as 
provided by law. If such violation be continuino. each 24-hour 
day or fraction thereof durino which- such violation occurs 
shall constitute a seuarate offense. 

Section 13. Enforcement.--The director of the Palm 
Beach Countv Health Department shall determine comDliance with 
the provisions of this act which relate to sanitarv 
collection, storaqe, processins. and disuosal of solid waste, 
in accordance with the provisions of Palm Beach Countv 
Environmental Control Ordinance NO. 78-5 and any amendments 
thereto. Anv and all violations shall be reuorted in writinq 
and a CODY of the official insuection reuort shall be 
presented to the violator and a CODY of said insuection reuort 
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shall also be delivered to the executive director of the 
Authori tv. 

(1) If any resource recovery or management facility 
fails to ComDlv with the Drovisions of the rules adopted bv 
the dewartment or the Authoritv pursuant to Chapter 403 ,  

Florida Statutes, or under this act, the director of the palm 
Beach Countv Health DeDartment shall qive the violator a 
reasonable time. bv formal notice, within which to correct 
such violation. Should the violation continue bevond the time 
specified for correction, the director of the Palm Beach 
Countv Health DeDartment shall notifv the environmental 
control officer, in writins. of such failure to correct the 
violation. 

(2) Uwon notice of the director of the Palm Beach 
Countv Health Department that a resource recovery or waste 
manaqement facilitv has failed to correct violations, the 
environmental control officer shall notifv the Palm Beach 
Countv Environmental Control Hearino Board of such 
noncompliance. whereuuon the hearinq board shall. within 4 5  

davs after such notice, order the violator to apDear before it 
to show cause whv remedial action should not be taken. Anv 
meetinas before the hearinq board shall be conducted in 
accordance with the provisions of Palm Beach Countv 
Environmental Control Ordinance No. 78-5 and anv amendments 
thereto. 

( 3 )  If, after due public hearinq, the hearinq board 
upholds the violation, the hearins board shall make a decision 
settins forth findinqs of fact and such conclusions of law as 
are required in view of the issues presented. The dedision 
shall contain an order framed in the manner of a writ of 
iniunction reuuirinq the violator to refrain from committins, 
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creatino. rnaintaininq, or permittinq the violation and take 
such affirmative action as the hearinq board deems reasonable 
and necessarv under the circumstances to correct such 
violation. 

section 14. Injunctive relief.--If preventive or 
corrective measures are not taken in accordance with any order 
of the hearins board, or if the environmental control officer 
finds that a violation of the provisions of this act exists so 
as to create an emerqencv requirinq immediate action to 
protect human health or welfare, the environmental control 
officer may institute proceedinas in the Circuit Court for 
Palm Beach Countv to enforce this act or rules or orders 
pursuant thereto. Such iniunctive relief may include both 
temporarv and permanent iniunctions. Anv proceedinqs initiated 
under this section shall be brouqht for and in the name of the 
Authoritv. 

Section 15. Judicial review.--Anv person aqarieved by 

apDroDriate judicial review. 
Section 4 .  If any provision of this act or the 

application thereof to any person or circumstance is held 
invalid, the invaliditv shall not affect other provisions or 
applications of the act which can be aiven effect without the 
invalid provision or application, and to this end the 
provisions of this act are declared severable. 

Section 5 .  This act shall be construed as a remedial 
act and shall be liberally construed to Dromote the uurDose 
for which it is intended. 

Section 6. Chawters 75-473, 77-626. 79-536. 79-539, 
79-542, 84-501, 84-502, 86-433, 88-544. 91-334, 93-345, and 
94-462, Laws of Florida, are repealed. 
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Section 7. This act s h a l l  take effect upon becoming a 
l a w .  

Approved by the Governor 

+ild in Office secretary of State- 

MAY 2 5 2001 
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In Re: Petition of Palm Beach County Solid Waste 
Authority for Determination of Need for Solid- 

Waste-Fired Small Power Producing Electric Power 
Plant. 

Docket No. 850435-EU 
Order No. 15280 

Florida Public Service Commission 
October 21, 1985 

Before John R. Marks, Chairman, Joseph P. Cresse, 
Gerald L. Gunter, Katie Nichols and Michael McK 
Wilson, Commissioners. 
NOTICE OF PROPOSED AGENCY ACTION OR- 
DER GRANTING DETERMINATION OF NEED 

BY THE COMMISSION: 

Notice is hereby given by the Florida Public Service 
Commission that the action discussed herein is pre- 
liminary in nature and will become final unless a per- 
son whose interests are substantially affected files a 
petition for formal proceeding pursuant to Rule 25- 
22.29, Florida Administrative Code. 

Pursuant to the Florida Electric Power Plant Siting 
Act, Section 403.501. Florida Statutes, et seq., this 
Commission is charged with the responsibility of 
determining whether the construction of a proposed 
electrical generation facility is necessary to meet the 
present or expected need for electricity in all or part 
of Florida. Under the Act, the Department of Envi- 
ronmental Regulation must determine whether the 
proposed plant will comply with all relevant envi- 
ronmental standards and whether the proposed site 
for the plant is suitable for that use. Weighting all of 
these determinations, the Governor and Cabinet, sit- 
ting as the Power Plant Siting Board, ultimately de- 
termine whether approval will be granted for con- 
struction of the proposed plant. 

For the construction of any generating facility 50 
MW or greater or the expansion of any existing elec- 
trical power plant, certification under the Act must be 
obtained. Palm Beach County Solid Waste Authority 
(Authority) proposes to construct and operate a solid- 
waste-tired electrical power plant that will have an 

initial generating capacity of 50 MW (gross) derived 
from processing 2,000 tons per day of refuse. The 
estimated ultimate generating capacity for the facility 
is estimated to be 75 MW (gross) which is to be de- 
rived from processing 3,000 tons per day of refuse. 
The projected in-service date for the facility is Janu- 
ary, 1989, with construction scheduled to begin in the 
Spring of 1986. By a petition filed on August 6,  
1985, the Authority seeks an affirmative determina- 
tion of need for a 75 MW generating facility. The 
Authority's proposed facility is a small power produc- 
tion facility within the meaning of the Public Utilities 
Regulatory Polices Act and Rules 25-17.80 through 
25-17.87, Florida Administrative Code. 

The purpose of requiring the Commission's need de- 
termination for a generating facility is to protect elec- 
tric utility ratepayers from unnecessary expenditures. 
As listed in the Statute, the four criteria the Commis- 
sion must consider in determining need are as fol- 
lows: 

I, the need for electric system reliability and integ- 
rity; 

2. the need for adequate electricity at a reasonable 
cost; 

3. whether the proposed plant is the most cost effec- 
tive alternative; and 

4. conservation measures taken or reasonably avail- 
able to the applicant that might mitigate the need for 
the new plant. (Section 403.519. Florida Statutes) 

Congress and the Legislature of Florida have deter- 
mined that cogeneration and small power production 
should be encouraged on the premise that they consti- 
tute alternate sources of power that either displace the 
production of fossil fuel electricity or use fossil fuels 
more efficiently. Moreover, the proliferation of co- 
generation and small power production facilities may 
defer the need for construction of additional generat- 
ing facilities by electric utilities. Therefore, in the 
present context, we find that the Authority's proposed 
small power production facility will increase electri- 
cal system reliability and integrity. The facility will 
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also maintain the supply of adequate electricity at a 
reasonable cost while lessening our dependence on 
fossil fuel. When viewed as an alternative to con- 
struction of additional generating facilities by electric 
utilities, and considering the permissible level of 
payments to small power producers outlined in Rules 
25-17.80 through 25-17.87, Florida Administrative 
Code, the proposed facility is the most cost-effective 
alternative available. Construction of the plant is a 
conservation measure which we have encouraged 
primarily because it might mitigate the need for addi- 
tional construction by electric utilities. Finally, in 
1984, the Florida Legislature enacted legislation de- 
signed to assist local governments in financing pro- 
jects such as proposed by the Authority, and in so 
doing declared it to be the policy of this State that 
“the combustion of refuse by solid waste facilities to 
supplement the electricity supply not only represents 
effective conservation efforts but also represents an 
environmentally preferred alternative to conventional 
solid waste disposal in this state. Therefore, the Leg- 
islature directs the Florida Public Service Commis- 
sion to establish a funding program to encourage the 
development by local governments of solid waste 
facilities that use solid waste as a primary source of 
fuel for the production of electricity.”Section 377.709 
1 I ). Florida Statutes. Therefore, the relief sought in 
this petition, an affirmative determination of need, 
will be and the same is hereby granted. It is, there- 
fore, 

ORDERED by the Florida Public Service Commis- 
sion that this Order constitutes the final report re- 
quired by Section 403.507(1YbX Florida Statutes, the 
report concluding that a need exists, within the mean- 
ing of Chapter 403, Florida Statutes, for the 75 MW 
generating facility proposed by the Palm Beach 
County Solid Waste Authority. It is further 

ORDERED that a copy of this Order be furnished to 
the Department of Environmental Regulation, as re- 
quired by Section 403.507(1 )(b). Florida Statutes. I t  
is further 

ORDERED that this Order shall become effective 
November 12, 1985 unless Petition for formal pro- 
ceeding is received by November 1 I ,  1985. 

By ORDER of the Florida Public Service Commis- 
sion, this day of October, 1985. 

STEVE TRIBBLE Commission Clerk by: Kay Flynn 
Deputy Clerk 

(SEAL) 

NOTICE OF FURTHER PROCEEDINGS OR JU- 
DICIAL REVIEW 

The Florida Public Service Commission is required 
by Section 120.59(4). Florida Statutes (Supp. 1984), 
to notify parties of any administrative hearing or ju- 
dicial review of Commission orders that may be 
available, as well as the procedures and time limits 
that apply to such further proceedings. This notice 
should not be construed as an endorsement by the 
Florida Public Service Commission of any request 
nor should it be construed as an indication that such 
request will be granted. 

The action proposed herein is preliminary in nature 
and will not become effective or final, except as pro- 
vided by Rule 25-22.29, Florida Administrative 
Code. Any person adversely affected by the action 
proposed by this order may file a petition for a formal 
proceeding, as provided by Rule 25-22.36(7)(a) and 
(0, Florida Administrative Code. This petition must 
be received by the Commission Clerk at his office at 
101 East Gaines Street, Tallahassee, Florida 32301, 
by the close of business on November 1 1 ,  1985. In 
the absence of such a petition, this order shall be- 
come effective November 12, 1985 as provided by 
Rule 25-22.29(6), Florida Administrative Code, and 
as reflected in subsequent order. 

If this order becomes final and effective on Novem- 
ber 6, 1985, a party adversely affected may request 
judicial review by the Florida Supreme Court by the 
filing of a notice of appeal with the Commission 
Clerk and the filing of a copy of the notice and filing 
fee with the Supreme Court. This filing must be 
completed within 30 days of the effective date of this 
order, pursuant to Rule 9. I IO, Florida Rules of AD- 
pellate Procedure. The notice of appeal must be in the 
form specified in Rule 9.900(a). Florida Rules of 
Avvellate Procedure. 

As printed in Florida Public Service Commission 
Reporter 
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