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Ms. Ann Cole, Director m%" 2
Commission Clerk and Administrative Services = @
Florida Public Service Commission gégf )
2540 Shumard OQak Boulevard S =
Tallahassee, Florida 32399-0850 = 3
w

Re:  Docket 100385-EU

Petition for Determination of Need for Expansion of an Existing Renewable Energy

Electrical Power Plant in Palm Beach County by Solid Waste Authority of Palm Beach
County

Dear Ms. Cole:

Enclosed for filing in on behalf of the Solid Waste Authority of Palm Beach County
please find an original and 15 copies of Appendices “A” and “B” to the Solid Waste Authority’s

Petition for Modification to Determination of Need, which were inadvertently omitted from the
August 26, 2010, filing.

Please acknowledge receipt of the enclosed documents by stamping the extra copy of this
letter “filed” and returning the copy to me.

Thank you for your assistance with this filing and please do not hesitate to contact me if
you have any questions.

Sincerely,
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Marsha E. Rule
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Determination of Need for Docket No.100385 - EU
Expansion of an Existing Renewable Energy
Electrical Power Plant in Palm Beach County
By Solid Waste Authority of Palm Beach

County

Filed: August 30, 2010
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PETITION FOR MODIFICATION TO DETERMINATION OF NEED
BY
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY, FLORIDA

APPENDIX “A”

Chapter 2001-331, Laws of Florida
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" CHAPTER L e
2001 - 3 b 945, First Engrossed/antc

. House Biil No. GHS

1 A bill to be entitled
2 An act relating to the Solid Waste Authority of
3 Palm Beach County, a dependent special district
4 in Palm Beach County; codifying the Authority's
5 charter, chapter 75-~473, Laws of Florida, as
6 amended, pursuant to s. 189.429, F.S.;
7 providing legiglative intent; amending,
8 codifying, and reenacting all special acts
9 relating to the Sclid Waste Authority of Palm
10 Beach County as a single act; providing a short
11 title; providing declaration of legislative
12 intent; providing for application to
13 incorporated and unincorporated areas;
14 providing definitions; providing purposes and
15 powers; providing exemption from taxation;
16 providing prohibition, permits, and penalty;
17 providing enforcement; providing injunctive
18 relief; providing judicial review; providing
19 severability; repealing all prior special acts
20 related to the Authority; providing an
21 effective date.
22
23] Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Pursuant to gsection 189.429, Florida
26| Statutes, this act conetitutes the codification of all special
27 acté relating to the Solid Waste Authority of Palm Beach
28| County. It is the intent of the Legislature in enag¢ting this
29| law to provide a single, comprehensive special act charter for
30| the Sclid Waste Authority of Palm Beach, County, including alil
31| current legislative authority granted to the Authority by its
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HB 945, Pirst Engrossed/ntc

geveral legislative enactments and any additional authority

granted by this act. . '
Section 2. Chapters 75-473, 77-626, 79—536,.79-539,

79-542, 84-501, 84-502,6 86~433, 88-544, 91-334, 93-345, and

94-462, Laws of Plorida, relating to thé Solid Waste Authority

of Palm Beach County, are codified, reenacted, amended, and

repealed as herein provided.

Section 3. The charter for the Solid Waste Authority

W ~1 W R W b -

9] of Palm Beach County is re-created and reenacted to read:

10 Section 1. Short title.—-Thig act may be known and

11| cited as the "Palm Beach County Solid Waste Act."

12- Section 2. Decglaration of legiglative intent.—-In

13! order to enhance the beauty and guality of our environment,

14| conserve our natural resources, prevent the spread of diseage

15| and creation of npuisances, protect the public health, safetx;

16| and welfare, and provide a coordinated resource recovery and

17| waste management program for Palm Beach Countvy, it is
18! necesgary to _form a countywide authority for the management of

'19 solid waste to meet the expanding problems related to the

20| processing and disposal of golid waste within Palm Beach

21| County and to:
22 (1) Provide for the safe and sanitarv processing and

23 disgosai of polid waste.
24 (2)  Provide a coordinated countywide program for the

25| management of hazardous waste and control of solid waste

26| precessing and disgpogal in cooperation with federal, state,
27| and local agencies responsible for the prevention, control, or

28| abatement of zir, water, and land pollution.

25 {(3) Require the municipalities and the coun%v to plan

30( for and develop an _adeguate golid waste collection system.
31

2
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HB 945, First Engrossed/ntc

Section 3. Creatlion of countywide solid waste

authority.--In order to effectuate the intent and purpoge of
this act as set forth in section 2, the Solid Waste Authority

of Palm Beach County ig created as a dependent special

district. Its board shall congist of the geven memberg of the

Board of County Commissioners of Palm Beach County. A guorum
of the board shall be four members.

Section 4. Application to incorporated and
35 unincorporated areag.--This act ghall apply to both the
10| incorporated and unincorporated areas of Palm Beach County.

0 ~1 W o W by -

11 Section 5. Definitions.--As used in this act, unless
12| some other meaning is plainly intended:

13 (1)} "act"™ means thig act and all amendments thereto.
14 (2} vwAuthority®" means the Solid Waste Authority of
15| Palm Beach County,

16 13)  "Clerk” meansg Clerk of the Circuit Court of Palm

17| Beach County, Florida.

18 (4] “Cost of acquisition and/or construction" meang

193 the cogt of acquiring, constructing, regonstructing,

20| improving, extending, equipping, and furnishing any resgurce

21{ recovery and sclid waste management facilities, including the

221 cost of demoliching, removing, or relocating any buildings,

23| structures, or utilities on lands acquired or to be acquired,

24| including the cost of acquirina lands to_which such buildings,
25] structures, or utilities mav be moved or relocated, the cost

26} of all labor and materials, the cost of financing charges,

27] discount on the purchase vrice of bonds otherwise permitted

28| hereunder, and interest on the bonds of the Authority prior

29) to, during, and for a period not exceeding 2 vears after

30} completion thereof, pavments under and feeg and expenses in

31 connection with any derivative agreements, the cost of

3
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HB %45, First Engrossed/ntc

establishing and funding initial regerves, the cosgst of

engineering, finapncial, and legal services plans,

gpecificationg, studieg, survevs, estimates of cost and of
revenues, and gother expenses necesgary or incidental to

determining the feagibility or practicability of any such

congtruction or acquisition, administrative expenses, and such
other costg and expenseg as may be neceggary or incidental to

o =1 h W = W o =

such acguigition, congtruction, reconstruction, improvement,

9| extension, eguipping, or furnishing, the financing thereof,
10| placing such rescurce recovery and solid waste management

11| facilities in operation, and the issvance of bonds under this

121 act.
13 {5} "County” means Palm Beach County, Florida.
14 (6} "Department” means the Department of Environmental

15| Protection or any successor agency performing a like function.

16 {7} "Derjivative agreementg” meang contracts commonly

17| known ae investment contracts, dnteresgst rate swap agreements,

18| or contracts providing for payments based on levelg of or

19| changes in interesgst rateg, or contracts to exchange cash flows

20| or a series of payments, to hedge pavment, rate, spread, or

21! sgimilax expogure, which the governing body of the Authority

22| determines to be necessary, desirable, or appropriate to

23| achieve a desirable effective interest rate in connection with

24] bonds, notes, or bond anticipation notes issued by the

25} Authority.
26 {8) "birector" means the Executive Director of the

271 80l1id wWaste Authority of Palm Beach County or his or her duly

281 authorized representative.

» )
29 {9) "Digposal means the digposition of solid waste by

30| resocurce recovery, processing, recyceling, or the placing of

31

4
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solid waste materials on the land for final disposition, or

any combination thereof.

{10} vFigcal year® means the yvear beginning October 1

of each vear and ending September 30 of the following vear.

{11} "Ceneral obligation bonds" means bondgs or other

obligationg secured by the full'faith and credit and taxing

power of the Authorityv and pavable from ad valorem taxeg

© ~1 B ! o W RN s

levied and collected on all taxable property in Palm Beach

9| County, without Jimitation of rate or amount. and may be

10} additionally sgecured by the pledge of either or both the
11] proceeds of special agsessments levied againgt benefited
12] property or revenues derived from golid waste disposal

131 systems.
14 {12) "Hazardous wasgte" has the same meaning ag the

15] term is defined in section 403.703(21), Florida Statutesg, or

16} any successor law or regulation,
17 (13} "Municipalitv® means all incorporated

18 municipalities or special taxing districts exercisinq_

191 municipal powers in relation to collection and dispogal of
20| s0l1id waste, lving and being in Palm Beach County, Florida,

21 {14} "Pergon" or "persons" means any and all persgonsg,

22| natural or artificial, including anyv individual, firm, or

23] association, any facility, or any municipal or private

24 corporation organized or existing under the laws of the State

251 of Florida or any other gtate and.any county or governmental

26| agency of thig state or the Federal Government.

27 (15}  "Processing® means the act of modifving or

28t gltering the nature of solid waste materials to fécilitate

29| reuse, trangfer, transport, and disposal, includind, but not

30| limited to, systems emploving physical, thermalI organic, or
31] chemical technigques,

5
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16 "Property appraiser® means the Property Appraiser
of Palm Beach County, Florida.

(17) "Recveling” means any procegssgs by which solid

waste materials are recovered and reused in manufacturing,

agricultural, power producticon, and other procegges.

(18) "Regpource recoveryv' means the procesg by which

materials in solid wasgte retaining useful phvsical or chemical

© ~1 ;v otn o W By =

properties are reused or recycled for the same _or other

9| purposes, including use ag an energy socurce.
10 {19} "Revenue bonds" means bonds or other obligations

11l of the Authority gecured by and payable from the rates, fees,

121 charges., and other income collected by the Authority from the

13} ugers of ite resource recovery and solid waste management

14| facilitiegs, or by pledge of the full fajith and credit of the

15| Authority, or by a combinaticon thereof.

16 (20} ngolid waste" means garbage, sgsewage, sludge,

17| septage, rubbish, refuse, and cther digcarded solid or liquid

181 materials resgulting from domestic, industrial, commexrcial,

19% agricultural, and governmental operations, but does not

201 include golld or digsolved materials in domestic mewage, storm

211 drainage, or other significant pollutantg in water resources,

221 guch as silt, dissolved or suspended solids in industrial

231 wastewater effluents, disgsolved materiale in irrigation return
24| filows, or other common water poliutants,

25 (21) “"selid waste system”.or "resource recovery and
26| solid wagte management facilitieg" or "project" meansg any

27| plant, facility, or property and additions, extengions, andg
28] improvements thereto, at any time constructed or acguired as

29| part thereof, ugeful or necessary or having the capacity for

30| future uge for regource recovery or scolid wagste management

31| and, without limiting the generality of the foregoing, shall

6
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include vehicles used for transport from trangfer stations to

treatment sites and incineratorg for the purposgses of reducing

the volume of or digposing of so0lid waste by burial, as well

as proper disposal of residue from incineration, and shall

include all real and personal property and any interest

therein, rights, easements, and franchises of anvy nature

whatsoever, and equipment, machinery, furnishings, fixtures,

and replacements, relating to any such solid wasgte system and
9| necessary or convenient for the operation thereof,

O ~ N ok W =

10 (22) "Tax collector” meang the Tax Collector of Palm
11§ Beach Count Florida.
12 {23) "Trangport"” meang the act of movement of solid

13| waste materials to facilitate processging, reuse, and digposal.
14 {(24) "Waste management®” means the systematic control

15} of the qeneration, storage, collection, transport, treatment,

16} processing, recycling, recovery, and disposal of golid waste.

17 Section 6. Purposes and powers.——-For the purposes of

18| this act, all of Palm Beach County is deemed to be a gpeclal

19| district. In addition to other powers, duties., and

20| resporpsibilities necessary to carry out the provisions of this

21| act, the Authoritv shall have the power to:
22 {1) Adopt and from time to time thereafter alter,

23| rescind, modify, or amend rules, gquidelineg, and orders

24| necessary for 1lts operation in accordance with chapter 403,

251 FPlorida Statuteg, and all successor lawsgs, No such rules orx

26| amendments theretc sghall be adopted or become effective until

271 after a public hearing hasg been held by the Authoritv pursuant

28] to notice published in a newspaper of general circulation in

29| the county at least 21 davs prior to the hearing, ﬁhen

30| approved by the auvthority, such rules shall have the force and

31| effect of law. Nothing in this act ghall be congtrued so as to

7
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prevent the Authority from adopting rules which are more
strict and extensive than thosge imposed by the department.

(21 Adopt a resource recovery and wagte management
program for Palm Beach County that shall provide for the

trangportation, storage, separation, pfocessing, recovery,
recycling, or disposal of solid waste generated or exigting
within the county and modifv and update such program or plan

as_necessary or ag mav be reguired by law.
9 {(3) Acqulre, at itg discretion, personal or real

w ~1 o It W N -

10f property or_any interegt therein by gifts, leage, eminent

11| domain, or purchase. The Authoritv may enter upon any land oxr

12| water for the purpose of making gurvevs and may exercise the

131 right of eminent domain whenever public necegsity ox
14| convenience requires in accordance with chapters 73 and 74,

15} Florida Statutes, and other applicable law.
161 . (4] Appoint an executive director to be responsible to

171 the Authority and who shall gerve at its pleasure. There shall

18] be such other officers and emplovees as may be provided by the

19| Authoritv. The officers_cghall be appeointed or removed by the

20| executive director subject to confirmation by the Authority.

21| The emploveeg ghall be appginted and removed by the executive
22| director. The Authority ghall fix the galary of the executive

231 director and shall have, but may delegzte to the executive

24)] director, the power to fix the salaries of all other officers

251 and emploveeg of the Authority. The Authority shall also have

26| the power to emplovy or appoint endgineers, accountants,

27| attorneys, and such other personnel as may be required for the

28! operation and management of the Authority and to fix their

29| compensation.

30 (5) Require guretv bonds for any of the cofficers and

31{ emplovees in such amountg ag the Authority deems necesgary.

8
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The premiums for the bonds shall be paid in the same_ganher as
any other operating expense. :
(6) Sue and be gued, implead and be impleaded, and

complain and defend in all courts.

{7) _Adopt, use, and alter a corporate seal.

(8) Acguire, consgtruct, reconstruct, improve,

maintain, equip, furnish, and operate at jits discretion such

0 =1 U ok W N s

regource recovery and waste management facilities ag are

9] required te carry out ithe purposeg and intent of this act and

101 to meet the requirements of chapter 403, Florida Statutes, and

11| other applicable law.
12 {(9) Conduct studiesg, develop programs, provide

13| continuing management and monitoring of wagte projects,

14| programs, and facilitiegs directly or indirectly affecting the
15| solid wagte management system in Palm Beach County, and.

16| contract, for such periods ag may be agreed upon by the

17| parties, with governmental agencies, individuals, public or

18| private corporationg, municipalities, or any other person in
19| carrving out the purposes of this act and the requirements of
20| chapter 403, Florida Statutes, and other applicable law.

21 {10} PFix, alter, charge, and establish reagonable
22| rates, fees, and other charges for the facilities provided by

23] the authority, including, but not limited to, planning,

24| permitting, inespection, collection, enforcement, and disposal

25| site developing and operation, which rateg, fees, and_charqes

26! must be gufficient to cover all costs for £alid normal

27| functions and facilities, including, but not 1imited to,
28! permits, feeg, and disposal costs.
25 (11} Without limitation, borrow money and iésue

30| evidence of indebtedness and agcept property, gifts, or grants
31 or leoans of money from the Federal Government, state

9
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government, and other sources, publi¢ or private, which loans

and grants shall be expended in accordance with the purposes

and provisions of thisg act.

(12) Issue revenue bonds.

{a) The Authority sghall have the power and ieg hereby

authorized to issue revenue bonds for the purpose of paving

all or part of the costs of acquisition and/or comstruction of

W ~F B o= W N -

resource recovery and waste management facilitiég. The
9t issuance of guch revenue bonds shall be authorized by

10| resolution of the Authority, which resolution may be adopted
111 at_a reqular or special meeting by a majority vote of members

121 voting thereon and at the same meeting at which it is

13| introduced. Such revenue bonds may be issued in one or more

14} series and shall bear such date or dateg of issuance, bear

15] interest at such rate or rateg, not exgeeding the maximum raté

.16 permitted under section 215.84, Florida Statuteg, or any
171 succesgsor statute, mature at such time or times, not exceeding

18| 40 vears from their respective dates of igsuance, be subject

19| to_such terms of redemption, with or without premium, be

20| issued in such form, registered or not, with or without

21| interest coupons, entitle the holder thereof to such

22| conversion or reglstration privileges, be executed in such

23| manner, be in such denomination or denominationg, be pavable

24] in such medium of pavment at such place or places, which may

25| be anv bank or trugt company within or without the state, have

26| such rank or priority, be secured in such manner, and have

27| such other characteristics ag may be provided in the

28] resolution of the Authority authorizing the issgsuance of guch

L]
29! bonds or in such subsequent resolutions as the Authority may

30| adopt prior to the issuance of such bonds. All bonds issued

31| under this act shall have and are hereby declared to be and to

10
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1! have all the gqualities and incidents of negotiable ingtruments
2 uﬁder the Uniform Commercial Code--Investment Securities Law

3] of the state. The Authority may sell such bonde at private

4| sale and in such manner and for such price or prices as it may
5| determine to be in the begt interest of the Authoritv, but no
61 such bonds sghall be pold at a price ag wili yield to the

71 purchasger thereof income at a rate exceeding the maximum rate
8| permitted under section 215.84, Florida Statuteg, or any

9| guccesgor gtatute, as computed acgording to the standard

10] tables of bond values. I1f said bonds are sold at public sale,
11| a potice of such sale ghall be published at least once at

12{ leagt 10 davs prior to the date of such sale In a newspaper

13| published and circulating in the county and in a financial

14| newgpaper or journal circulating in New York City, New York.
15| The Authority may issue interim bonde, notes, certificates, of
16| receipts, with or without coupons, exchangeable for definitive
17} bonds ﬁhen such bonds have been executed and are available for
181 deliverv.

19 (b} The Authority shall fix and revipe from time to

20| time the rates, feeg, or other chargés for the services and

21| facilities furnished by the Authority, and such rates, fees,
22] or other chargesg shall be so fixed and adijusted as_to provide
23| sufficient funds to pay the principal of and interest on all
24| bondg issued ag the same become due and pavable for such

25| purposes., and including the cost of operating, maintaining,
26] and repairing the facilities of the Authority and all such
27| other paymentg required by the proceedings providing foxr the
28| iesuance of such bonds. Such rates, fees, or other charges

29] ghall not be subiject teo supervigion or regulation b§ the

30| state, any political subdivision, or any commiseion, board, or
31| agency.

11
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1 {c) The Authority, in the isguance of revenue bonds,

2] ghall have the authoritv to pledge all or anv part of the

3| revenues derived from the operation of the facilitiesg of the

4| Authority and shall have the power to determine the rank or

5| priority of such pledge of revenues for any purpose, including

6] different ispues of bonds, and to grant to_the holders of the

71 bonds a lien on all or any part of the revenues prior to the

8| use of such revenues for any other purposes.

9 {d} All revenues received by the Authority shall be
10| deemed to be trust funds to be held and applied ag provided in
11{ this act. The Authority may algso provide that each igsve of
12| bonds or any combined issue of bondg may be secured by a trust
131 agreement by and between_ the Authority and a corporate
14| trugtee, which may be any trust company or bank within or
15] without the gtate. Such trust agreement may pledge or asggign
16| the revenues to be received and provide for the rank and
171 priority between different trust agreements for different
18| issues of bonds. The resolution or resolutions providing fox
19| the issuance of bonds or such trust agreements may contain
20| guch provisiong for protecting and ernforeing the rights and
21| remedies of the holders_of the bonds as may be reasonable and
22| proper, mot in violation of the law, including covenants
23] setting forth the duties of the Authority relating to the
24| construction, acguigition, improvement, maintenance,
25| operation, repair, and cost of any. project or facility, as is
26| customary in trust agreementg or trust indentures securing
27! bonds or debenturés of corporations, and may contain sguch
28| other provisions as the Authority may deem reagonable andg
29| proper for the gecurity of the holders of such bonds.

30 (e} The authority is algo hereby authorized to issue
31| refunding bonds_ for ﬁhe purpose of refunding any bonds of the

12
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Authority then outstanding, including the payment of any

redemption premium thereon, and interest accrued or to accrue

to maturity or to the prior redemption of such outstanding

bonds, ae the case may be, or for the combined purpose of

refunding such outstanding bonds and paving the cost of

acquigition and/or construction of one or more projects. The

isguance of puch revenue refunding bonds shall be authorized

W ~x1 A R W NN -

by regolution of the board of the Authority in the gsame manner

9] ag provided in paragqraph {(a). Such refunding bonds may be

10| issued to refund such outstanding bonds as they mature and

11| become pavable, or as they are called for redemption prior to
12] theilr stated dates of maturitv, and the Authority shall be

13| authorized to invest the proceeds or part of the proceeds of

141 such refunding bondsg, pending the dates of maturity of such

15| putstanding bonds or the dates upon which such outstanding

16| bonds are to be called prior to their gtated dates of

171 maturity, in such lawful securities as the Authority shall

18] deem degirable, for the purpcge of refunding such outsgtanding

19| bonds in the manner provided in thig paragraph. The issuance
20{ of such revenue refunding bonds, the maturities and other
21] details thereof, the rightg of the holders thereof, the

22| seéecurity for the payment thereof, and the rights, duties, and

23] obligationg of the Authority in respect of the same shall be
24| governed by the provisionsg of this act insofar as the same may
25| be applicable,

26 (f} The Authorityv shall slsg have power to _issue notes

27] prior to the igsguance of bonds, but such notes shall mature in

28| not less than 3 years and the pavment thereof shall be subject
29| to anv prior pledge of the revenueg of the Authorit§ or any_ad

30| valorem taxesgs of the Authority.
31

13
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(gq) The Authority may alsc igssue bond anticipation

noteg after the authorization of the igsuance of bonds in the

manner provided in section 215.431, Florida Statutes, or

puccesgsor law.

(13)] Enter into interest rate swap aqreements in

connection with tax-exempt bonds and to igsue debt to finance

payments under such interest rate swap agreements, The use of

o~ Nl W

interest rate swap agreements to reduce borrowing cogts wilil

9t enable the Authoritvy to have flexibility to finance or
10) refinance proiects relating to its solid waste svstem in a

11] more economically efficient manner. The Authority, other

12| special districts, and municipalities already have the expresgs

13) power to enter into interesgt rate swap agreements and other

141 derivative products with respect to their taxasble bonds under
15| the Taxable Bond Act of 1987, part VII, chapter 159, Florida
16l statutes. The lLegigiature finds that the ability of the

17] Authority to enter into derivative agreements shall serve a

18| public purpose by reducing interest coets to the Authority and

19| enhancing the marketability of the Authority's bonds, notes,

20| or bond _anticipation notes. Further, such derivative

21| agreements afford the Authority the ability to achieve the

22} lowegt effective borrowing costs or terms most suitable to the

23] Authority. The provisions of this paragraph are designed to

24| serve a public purpose by providing for the health, safetvy,

25| welfare, and economic well-being of the people of the county.

26| Further, thesgse provisions are intended to provide express

27| authority to exercise the powerg granted hereby and shall not

28l be construed in limitation of any existing powerg of the

29| Authority to enter into or carzry cut any derivative

30! agreements. This paragraph shall be a supplemental and
31

14
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alternative authority to any other provigiong of special or

general law,

{14} Seek injunctive relief in a court of competent

+

jurisdiction to prevent the violation of this act or any
resolution, rule, or requlation adopted pursuvant to the powers

granted by this act without the necessity of showing of a

public nuisance in such legal proéeeding.
(15) Sell or otherwise dispose of anv‘bybroducts

@ ~ o ™ W b e

w

produced by the operation of resgource recovery or waste

10| management facilities to any governmental agency, individual,
11| public or private corporation, municipality, or anv other

12} person.

13 {16) Levy ad valorem tax on the taxable property in
14| the special district solely for the purposes of this act and

15| not to exceed 1 mill on the dollar, subject to _referendum,

16| Property taxes determined and levied under thig segtion shall

17| be certified by the Aunthority to the property appralser ang

18| extended, asseegsged, and collected in accordance with the

19| provisions of chapter 197, Florida Statutes. At any time after

20| making a tax levy under thigs section and certifving the same

21| to the county and the gtate, the Authority may issue tax
22| anticipation notes of indebtedness in anticipation of the

23| collection of such taxes,

24 {17) wWhen the feeg or chargesg for the servicesg and

25] facilitieg and any waste dispogal or regsource recovery

26| facility are not péid‘when due and pavable and are in default

27] for 30 days or more, following written notice to such

281 delinguent customer, discontinue and shut off the supply of

29| the services and facilities of said system to the person,

30 firm, corporation, or cother bedy, public oxr private, sO

31| gupplied with such services or facilities until such fees,

15
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rates, or charges, including legal interesgt, penalties, and

charges for the ghutting off and discontinuance or the
rectoration of such gervicesg or facilitieg, are fullv paid.

Such delinguent fees or charges, together with legal interest,
penaltieg, and chargeg for the ghutting off and discontinuvance

or the restoration of such services or facilities, and

reagonable attornev's feeg, cogts, and other expenses may be

recovered by the Authority in a court of competent

jurisdiction.
{(18) Transfer, sell,6 or agsign to any governmental

agencgy, individual, publi¢ or private corporation,
municipality., or other person, at whatever terms it deems

reasonable, any property which it finds is not needed to carxry

out the purposes of this act.

(19] Ag necegsary to carry out itg respource recovery

and/or disposal plans or programsg ©Or when necgggary to car

out any other provision of thig act, reguizre that all wastes

collected by public or private agencies from anv municipality

or unincorporatéd area of the countx‘be transported teo

Authority-designated processing and disposal facilities in a
manner and form ag may be mandated in accordance with thig

act, particularly paragraphs (2) and (8) of this section. This
act shall not be construed to preclude public or private
agencies from operating permitted transfer stations, provided
that solid waste transferred or trangported therefrom shall be
delivered to Authority-degignated procegging and disposal

facilities ag set forth in this section.

{20) Perform any and all govermnmental functions of the

county, or of any munilcipality, related to solid waste

provided for by general law, including, but not limited to,

chapter 403, Fleorida Statutes, or any successgr law, pursuant

16
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to written contract or interlocal agreement. For those

purpoges, the Authority may _employ the special assegsment
procedures contained in gections 7 and 8 of this act. The Palm

Beach County Board of Countvy Commigsioners shall set for the
unincorporated portions of the county all fees necessary to

accomplish the purposes of this paragraph, and the governing
body of any municipality sghall get the required fees foxr its
regpective jurisdiction. Any such fees must be sufficient to

9] pav_all costs incurred by the Authority in connection with the
10| so0lid waste gervices to be provided, including the cost of

W =~ ;b W =

171)] billing services.

12 (21) Establish a mandatory collection system for the

13| county and impose reasonable rates, fees, and charges to all
141 userg of gsaid svstem. The Authority may establigh annual

15| collection special assesgments for userg of this collection

16| system in like manner ag the digposal asgsessments provided for
17] in thie section or sections 7 or 8.

18 {22) Grant franchises and contractes, isgue permits, or

19] otherwipe provide for the collection of geolid waste in the

20| county and receive the assignment of such franchises,
21} contracts, and permits, and establish reasonable rates, fees,
22} and charges therefor,

23 {23) In connection with, or imncidental to, the sgale

24] and issuance of bonds, enter into any contracts which the

25| Authority determines to be necegsary or appropriate to achileve
26| a degirable, effective interest rate in connection with the

27} bonds or noteg by means of, but not limited to, contracts
28| commonly known as investment contracts, funding agreements,
29} interest rate swap agreements, currency sgwap agreements,

30] forward payment conversion agreements, or futures; contractg
31| providing for payments based on levelg of or changes in

17
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interest rateg: contracts to exchange cash flowg or a series

of pavments:; or contracts including, without limitation,

optiong, putg, or calls to hedge payment, rate, spread, or

similar exposure. Such contracts or arrangements may also be

entered into by the Authoritv in connection with, or

incidental to, entering into anv agreement which secures bonds

or provides liguiditv therefor, Such contracts and

arrangements shall be made upon the terms and conditions

9] established by the Authority after giving due consideration
10| for the credit worthinesg of the counterparties, where

11| applicabile, 'including any rating by a2 nationally recognilzed

12| rating service or by anv cother criteria asg nmay be appropriate.
13 {24} Notwithstanding the prohibition againgt extra
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14| compensation get forth in section 215.425, Florida Statutes,

15} provide for an extra compensation program, including a
16} lump-sum bonus payment program, to reward outstanding
17} employees whose performances exceed standardg, if the program

18} providesg that a bonug payment may not be included in an

19| emplovee's regqular base rate of pay and mav not be carried
20| forward in subsgequent vears.

21 gsection 7. Special asseasments;'method of levy and
22 collection.--8ince all improved propertiesg in the county

23| receive a direct, gubstantial benefit by the provigion of

24| solid waste disposal and collection services by the Authority,

25| the Authority shall have the additional power to impeoze, levy,
26} collect, or have collected, in accordance with the provigions

27| of chapter 197, Florida Statutes or sectiong 7, 8 or 9 of this

28| charter, the annval disposal special assessments herein

29| authorized and defined as a means of financing the

30} congtruction and[or acquigition of additions, extensions, and

31] improvements to the golid waste system, the pavment of the

18
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principal of and interest on bonds igsued pursuant to this

1
2| act, the cost of operating, majintaipning, and repairing the

3| so1id wagte system, and all other payments that are required

4| to be made by the Authority in connection with the purposeg of
5| thig act.

6 (1) Definitionsg.--For the purposes of this section and
7| sectiong 8 and 9, the following terms shall have the following
8| meanings:

9 {a) "Addendum to annual disposal gpecial asgessmentsg

10| rollY or "addendum® means the list prepared by and confirmed
11} by the Authority each fizcal vear containing the same

121 information as the annual dispcosal special agsesggment roll as

13| to any parcels of improved real property not incorporated on

14] the corresponding annual disposal special agsegsgment rell and
15| incorporating any changes as_to the information specified for

16| any parcel of improved real property on the corresponding

17] annual disposal specilal assegsment roll, including any

18] additions to or deletiong from sguch annual dispogal special

19} asgesgsment roll.

20 (b) _"Annual disposal special assessments” means the
21} annual digpogal special assessments impoged upon a parcel or
223 parcels of improved real property for the digposal of solid

23| waste for the applicable figcal vear based upon the
24| clasgification of the uge of such parcel or parcelg of

251 improved real property as get forth in the rate resolution.

26 {c) "Annual disposal special assegsment roll"™ means

27| the list prepared and confirmed by the Authority each fiscal
28] vear containing a summary degcription of each parcel of

29| improved real property, the name and addresgs of the owner of

30| each guch varcel ag indicated on the records maintained by the

31| property appraiser, and the amount of the annual disposal

19
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gspecial assessments applicable to each parcel of improved real

property.
{d) "Collection®" meang, with respect to golid waste

gerviceg, the procegs whereby solid waste ig removed and

transported to a solid waste facility.

(e) "Governmental agencies" means all state, federal,

or local agencieg or units of govermnment located within the

0 =1 o s W B -

countv, including, but not limited to, the School Board of

Palm Beach County, all countvy agencies and departments, all
10| municipalities within the county, all speclal digtrictg and

‘o

11| municipal service taxing units with all or part of their

12| boundaries within the county, and any municipality or special

13) district or other unit of government, the boundaries of which

14] are not within the county but which is the owner of improved

151 real propertvy within the countwv,

16 (f) "Tmproved real property" means all real property

17| located within the county that generates or is capable of

18| generating solid waste and that contains buildings,
19| structures, or other improvements degigned or constructed for

20| and capable of ugse or uged for human habitation, human

21| activity, or commercial enterprises.

22 {a) "owner" means the person or personsg _owning an

23] interest in improved real property.

24 (h) "Rate regolution" means the regolution or

25| resolutions of the Authority described in paragraph (3) (b} of

26| this section and paragraph (2) (b} of section 8 of this

27{ charter.

28 (2) Purpose.--It ig the purpose of this section to
29} regquire all personsg within the county and all governﬁental

30 agencies to uge exclusively the solid waste system operated
31[ and maintained by the Authority or degsignated by the Authority

20
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for the disposal of all go0lid waste generated within both the

incorporated and unincorporated areas of the countv; to

egtablish a schedule of agsessments for all improved real

property in both the incorporated and unincorporated areas of

the county to pay for the cost of financing, operating, and

maintaining the solid wagte system; to egtablish the method

and procedure_ for the clasgiflcation of such improved real

O =~ U i L B —

property in the establishment of such gschedule of annual

9| digpopal special asgessments; to provide for a method and

10] procedure for the collection of such assessments from the

11| ownerg of such improved real propertv;:; and to provide for the

12] operation of the scolid waste svstem.

13 {3) Determination of annual disposgsal gpecigl

14| assessgments; public hearing.--0On or before October 1 of each

15| vear, the Authority shall hold a public hearing for the

16| following purposes:
17 {(a) To adopt a budget for the operation and

18| maintenance of the solid waste system for the ensulng fiscal

19| vear, including monevs for the payment of the principal of and

20| interest on bonds and other outstanding or anticipatgg

21| indebtedness, including all reserves necessary therefor, for

22| the payment of necessary reserves for capital expenditureg and
23| the renovation, improvements, and replacements of exigting

24| facilities of the golid waste sgystem., for the enforcement and

25| adminigtration of the billing and collection of the annual

26| disposal special assessments provided for hereunder, including

27| necessary reserves_for anticipated delinguent ox uncollectible

28{ annual diegposal special asgessments, and for the payment of

29| the current coperation and maintenance of the golid waste

30] system.
31

21
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{b)} To adopt a rate regolution incorporating a

schedule of annual digposal special asgessments to impose upon

the owners of all improved real property in both the 7
incorporated and unincorporated areas of the county which

shall constitute a lien as provided for'in paragraph (5) and

to esgtablish the clagsification of the uge of such parcel of

improved real property in order to provide revenues which,

together with other moneys of the Authority lawfully available
therefor, shall be gufficient to fund the budget referred to

in paragraph (a). The rates established by the Authority in
each vear under the provisions of the rate resolution shall be

sufficient to provide moneys for the purpcoses described in

paragraph (a), and the Authority shall not establish rates -

over and above the rates that are necessgary to comply with the

provisions of paragraph (a} and the budgetary requirementsg of

any proceedings of the Authority heretofore or heieafter

adopted in connection with the issuance of any of its bonds,

notesg, or other evidences of indebtedness.

Notice of said public hearing shall be published in a

newsgpaper of general circulation in the county at leagt twice,

with the first publication being at least 20 days prior to the
date set for the public hearing. Said public hearing may be

continued to a date certain without the necessity of further

newspaper advertisement or public notice.

(4) Scope of annual digposal special assessmentg;

discount for early payment; delinguency.-—-
{a) The annual disposal special assegsments
incorporated in the rate resolution applicable to eahh parcel

of improved real property shall be the annual disposal special

aggesements for each such parcel of improved real property for

22
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the disposal of all golid waste generated or capable of being

generated as determined by the Authority on each such parcel

of lmproved real property during the ensgsuing fiscal vear.

(b) The apnual disposal special agsessments shall be

imposed against the ownersg of all improved real property in

both the incorporated and unincorporated areas of the countyvy

if such real property is improved real property on or before

September 1 prior to the figcal vear in which the annual

9] disposal special assegsments are imposed.
10 {c] The owner and description of each parcel of

O =3 vy N B W R

11] improved real property shall be that degignated on the real

12| property records maintained by the property appraiser.

13 {d) The annual dispogal speclal assessments shall be
14] due and pavable 30 davg after the mailing of‘the original

15| annual disposal special assessments biliing. On all annual

16| disposgal special assessments imposed and collected, discounts
17} for early payment thereof shall be at the rate of 4 percent in

18| the month of November and at any time within 30 days after the
19| mailing of the original annual digposal gpecial assessments

20| billings; 3 percent in the month of December; 2 percent in the

21} month of January; and 1 percent in the month of Februaxry. The
221 annual disposal special asgegssments paid in March shall be

23| without dilscount. The annual disposal sgpecial assessments

24| shall become delinquent if not fully paid by March 31 of the
25| fiscal year for which the annual disposal special agsessments
26] are imposed. All delinguent annual disposal special

27| asgessments shall bear an initial penalty of 3 percent of the
28} full amount of the annual disposal special ascegsmentsg if not

29| paid by Maxrch 31 of the figcal vear for which the annual

30] disposal special assegsgments are impoged and an additional
31| penalty of 1 percent per month on the delinguent principal

23
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amount on the first day of June and on the first day of each

month thereafter until the annual digposal special agseggmentsg
are paid in full.

{(5) Annual disposal sDecialjaSSessments shall

constitute a lien on improved real propérty.--all annual

dispogal special asgessments imposed against the owners of
improved- real property shall constitute, and are hereby

00 =~ < U o W b -

imposed ag, liens against such improved real propexty as of

91 october 1 of the fiscal vear for which the annual digposal

10| special assgessments are imposed. Until fully paid and

11| discharged or barred by law, the annual disposal special
12| assegssments shall be prior to all other liens, except that

13! guch liens shall be on parity with a lien of state, county,

14| and municipal taxes, and anv lien for chargee for services

15§ created pursuant to sgection 159.17, Florida Statutes. If any‘

16| annual disposal special assessment lieng become delinguent by
17{ not being fully paid by March 31 of the figcal yvear for which

18] the annual disposal gpecial asgessments are imposed and remain
19| delinguent, the Authority shall cause to be prepared a notice

20| of lien containing the amount of the-delinguent annual
21| dispoeal special assessments, including the amcunt of the

22| first penalty, a legal description of the improved real

'23 property against which the lien is imposed, and the name of

24| the owner of such real property as indicated on the real

25| property records maintained by the property appraiser of the

26| county. Said notice of lien shall be recorded in the public

27| records of the countvy on or about September 30 of the fisgcal

28| vear for which the annual disposgal gpecial ascgesgments were

29| levied, or as soon thereafter as the Authority shali

30} determine. A copy of the notice of lien shall be served on the

31

24
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owner of record ag provided in gection 713.18, Florida

Statutes, within 10 dayvs after the notice of lien is recorded.

(6) Notification and pavment of annual disposal
special agsessments; discharge of recorded liens.--The

Authority shall collect the payment of a1l current or
delinquent annual dispogal special agsecgments from November 1

of the fiscal vear for which the annual disposal gpecial
acssesggments are impoged untill paid or satigfied as herein

@ ~F T b W N -

5| provided. The AButhority shall mail noticeg of the annual

10| disposal special assessments to the owners of each parcel of
111 improved real property in the manner and contéining the

12| information ag follows:

13 (a) The first notice ghall be mailed on or about

14} November 1 of each fiscal vear to all owners, and such notice

15| ghall contain the amcunt of the annual dispogal special

16| agsessments for the then-current fiscal vear and a schedule of

17| the discounts available to the owners for early payments. Such

181 notice shall further advige the ownerg that failure to pay the

19) annual disposgal gpecial assegsments in a timely manner mavy
20| result in a loss of title.
21 : (b) The second notice_ghall be mailed on.or abount

22| March 31 of such fiscal vear to thoge owners who have failed

23| to pay any or all of the then-due-and-owing annual disposal

24| special assessments, and such notice shall contain a schedule
25} of the initizl penalty for nonpayment and ghall further advisge

26| the owner that a notice of lien will be filed by the Authority

27| against that parcel of improved real property on the public

28| records of the county provided for that purposge. However, if

29| such annual disposal special assessments, together with any

30| penalties thereon, are received prior to September 30 of the

31| fiscal vear for which the annual digposal special aggecgments

25
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1| were levied, then such-ﬁotice of lien will not be filed. Such
21 notice shall further advise the owners that failure to pay the
3| annual digpogal special asgessments in a timely manner may
4| result in a loss of title.
5 (c}) The third notice shall be mailed on or before June
6| 1 of such fiscél year to those owners who have failed to pay
71 any or all of the then-due-and-owing annual digposal gpecial
8| asgegsments, and such notice shall contain a schedule of the
9| additional penalty incurred by the owners for each month from
10| June 1 and thereafter.
11
12] In addition to the collection of anvy penalties, the Authority
13| shall recover from the owner any cost that may be incurred in
14| connection with such delinquent payments. When any such lien
15 or liens have been fully paid or discharged, the Authority '
16| shall properly cause evidence of the satisfaction and
17] discharge of such lien to be provided. Said lien or liens
18| shall not be asgsigned by the Authority to any persomn. |
19 (7} Enforcement of delinquent annual dispesal special
20| assegsmentg.--All delinquent annual disposal special
21| assesgment liens may be enforced at any time by the Authority
22| at least 30 days subsequent to the date of the pervice of the
23| notice of lien for the amount due under such recorded liens,
24| including all penalties, plus costs and a reasonable
25| attorney's fee, by proceeding in a court of equity to ‘
26| forecloge such liens in the manner in which a mortgage lien is
27| foreclosed under the laws of Florida, or the collection and
28| enforcement of payment thereof may be accomplished by any
291 other method authorized by law. It shall be lawful to join in
30| any complaint or foreclosure, or any such legal prbceeding,
31| any one or more lotg or parcels of land that are the subject

26
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of a lien or liens. The Authority is authorized and directed

to execute and deliver, upon request, a written certification

certifying the amount, including all penalties, plus costs,
due for delingquent annual disposal special asgsessments or
under any recorded lieng for any parcel of real propertv,-or
certifving that no sguch annual disgosal gpecial aggesgsments

are due, except current and nondelinguent annuail disposgal
special asgsessmenty.
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9 {8) cCalculation of annual digposal gpecial

10| agsegsments . —-

11 (2} Based upon the rate regolution, the Authority

12} shall cause to be prepared an_annual disposal special
13 agssessment roll. Such annual disposal special assessment roll

14| ghall contalinm a summary description of each parcel of improved

15} real property within the countv _on or béfore September 1 prior

16 to the fiscal vear for which the annual disposal special

17| agsessments are to be imposed, the name and address of the

18] owner of each parcel of improved real property, the rate

19| applicable to each parcel of improved real property as

20] gpecified in the rate regolution, and the amcunt of the annual

21| disposal special agsegsments applicable to each parcel of

22 improved real property. The summary description of each parcel

23| of improved real property shall be in such detail as to permit
24| ready identification of each parcgel on the real property
25| records. The information specified above to be included in the

26| annual dispogal special aggsessment roll ghall conform to that

27| maintained by the property appraiger on the real property
28| records.

29 (b) Upon completion of the preparation of the annual

30} dispoeal special assegsment roll, the Authority shall at any
31| regqular or special meeting review the annual disposal special

27
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aggsegsment roll for preparation in conformity with the rate

regolution. The Authority shall make such changes or additionse
as neceggary to conform guch annual disgposal gpecial
aggeggment roll to the rate regolution. If, upcn the

completion of such review, the Authority shall be patigfied
that the annual disposal special assessment roll hasg been

prepared in conformity with the rate resolution, the Authority

shall ratify and confirm the annua)l digposal special
9} agsesgment roll and certifv that the annual dispogal special

101 agsegsment roll is correct and proper and is to be used in
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11] collecting the annual disposal gpecial assessments.

12 (¢} On or before October ] of the fiscal vear for
13! which the annual disposal special agsessment roll ig
14| confirmed, the Authority shall cause to be prepared an

15| addendum_to the annual disposal gpecial agsegsment roll
16| containing the addition or deletion of anv parcels of improved

171 real property not incorporated into or deleted from the annual

18| dispogal special amsgessment roll but constituting improved

19| real propertvy on September 1 prior to the fiecal vear for

20| which the annual disposal special agsSeggments are imposed.
21| Included in such addendum shall be any change in the

22| information specified for each parcel of improved real

23] property on the annual dieposal epecial assessment roll. Such

24 addendum to the annual digposal special agsessment roll shall

25] contain information required for the annual disposal gpecial

26| assessment roll and shall be reviewed by the authority and

271 certified as the annual digposal special asgessment xrell of

28t the Authoritg.

29 Section 8. Collection of annual digposal special
30| assesgmentsg by tax collector; alternative method of levy and

31| collection.~-The Authority may, to the extent permitted by

28
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law, utilize the office of the tax collector for the purpose

of collecting the annual disposal special agsessments imposed

under this act., The Authority may, in connection with the

collection of the annual disposal special agsessments, proceed
in the manner set forth in this section as an alternative to

that set forth in section 7 of this charter, or as provided by
chapter 197, Florida Statutes, as it may be amended from time
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to time. In the event the Authority chooses to follow the

9] method of collection set forth in this sgection, it must first

10| enter into written agreements with the property appralser and
11 the tax collector to verform the duties as _outlined in this
12| section. Said agreements shall be entered into voluntarily and

13| at _the sole options of the property appraigser and the tax
14| collector, and shall preovide for reimbursement to them of all

15| costeg associated with their duties hereunder.

16 {1) Purpose.--It ig the purpose of this sectiom to

17| provide for an additional and alternative, but in no event

18] exclusive, method and procedure for the cdllection of annual

19| disposal special assegssments from the ownerg of all improved
20| real property in both the incorporatéd and unincorporated

211 areas of the county, in the same manner as the collection of

22| ad valorem taxes by the county and through the tax bill issued

23] by the tax collector.

24 (2) Determination of annual disposal special

‘25| apdegsmentsg; public hearing.--On or before July 30 of each

26| vear, or such other date as may be specified by chapter 197,
27| Florida sStatutes, the Authority shall hold a public heé;ing
28| for the following purposeg: |

29 {a) To adopt a budget for the operatiomn and

30| maintenance of the golid waste system for the ensuing figcal

31| year, including monevs for the pavment of the principal and

29
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interest on bonds and other outstanding or anticipated
indebtednesge, including all reserves necegsary therefrom, for

the pavment of necesgary reserves for capital expenditures and

the renovation, improvements, and replacements of existing
facilities of the solid waste system, for the enforcement and
adminigtration of the billing and collection of the annual
disposal speclal asgessments provided for hereunder, including

necegsgary reserves for anticipated delingquent or uncollectible
9| annual dispogal special asseesments, and for the pavment of
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10| the current operation and maintenance of the golid waste
111 system,
121 (b} To adopt a rate resclution incorporating a

13| schedule of annual disposal special asgessments to be imposed
14| upon the owners of all improved real propertyv in both the

15 .incorggxated and unincorporated areas of the county to

16| establish the classification of the use of such parcel or

17| parcels of improved real property in order to provide the
18§ revenuesg to fund the budget referred to in paraqraph fa) . Such

19} rate regolution adopted at the public hearing shall further

20] authorize the collection of the annual disposal spegial

21| acsessments in the same manner as the collection of ad valorem
22| taxes by the county and through the utilization of the office
231 of the tax collector of the county.

24
25| Notice of gaid public hearing shall be publighed in a

26] newspaper of general circulation in the county at least twice,
271 with the first publication being at leagt 20 davsg prior to the

28| public hearing. Additional notice shall also be provided to

29{ each affected property owner by first class mail of both the

30| potential for lose of his or her title through the use of the
31] ad valorem collection method and the time _and place of gaid

30
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public hearing. Said public hearing may be continued to a date

certain without the necessity of further newspaper

advertisement or public notice.
(3) Scope of annual disposal special assesgmentg,--
{a) The annual digposal special agsessments
incorporated_in the rate resclution applicable to each parcel

of improved real property shall be the annual disposal special

0 =1 o ol W N =

aggessments for each such parcel of improved real property for

91 the dispesal of all golld waste generated on each such parcel

10| of improved real property during the ensuing figcal year.
11 {b) The annual digpogal special assessments shall be

12| iwmposed against the owners of all real property in both the

13| incorporated and unincorporated areag of the county if such

14| real property is improved real property on or before January 1

15| prior to the figeal vear in which the annual disposal special

16| acsessments are imposed.
17 {c) The owner and description of each parcel of

18| improved real property shall be that designated on the real

19| property records maintained by the property appraiser,

20 {4) Enforcement and collection.—--~The annual disposal

21| gpecial assessments shall be due and pavable on November 1 of

22} each vear or at such other times as prescribed by the amended
23| tax bill. Such annual disposal special asgessments shall be

241 collected and enforced by the tax collector in the game manner

25| that ad valorem taxes are collected, including, but not

261 limited teo, provisions of law relating to digscount for early

27| payment, prepavment by installment method, and penalty for

28} delinguent payment.
29 (5) Annual disposal special agsgeggments shafi

30| constitute a lien on improved real property.—-3l1l1 apnual

31| disposal special assessments imposed against the owners of

31
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imprdved real gropertx shall constitute, and are herebvy

imposed as, liens against such improved real property as of
October 1 of the figcal vyvear for which the annual disposal

special agcesgments are imposed. Until fully paid and

digscharged or barred by law, the annual disgposal gpecial

assessments shall remain liens equal in rank and dignity with
the lien of the county ad valorem taxes and superior in rank

@ ~3 G U o W N -

and dignity to all other lieng, encumbrancesgs, titles, and

9l claims in, to, or against the real property involved. Tf any

10| annual dispogal special aggessment liens become delinguent by
11| not being fully paild by March 31 of the figcal vear for which

12| the annual disposal special aggessments are imposed and remain

13| delingquent, the Authority shall cause to be prepared a notice

14| of lien containing the amount of the delinquent annual

15| disposal special assessments, including the amount of the
16| first penalty, a legal description of the lmproved real

17| property against which the lien is imposed, and the name of
18| the owner of such real property as indicated on the real

19| property records maintained by the property appraiser of the

20 county. The Authority shall cause to-be mailed on or before

211 June 1 of such fiscal vear to those owners who ha&e failed to

22| pay anv or all of the then-due-and-owing annual disposal

23| special assessments a notice of intention to file lien, and

24| such notice shall contain a schedule of the additional penalty

25| incurred by the owners for each month from June T and

26| thereafter and a notice that a lien will be filed if not paid

27| on or before September 30. If the assegssment is not paid, a

28| notice of lien shall be recorded in the public records of the

29| county on or about September 30 of the fiscal vear for which

30| the annual dispoeal special assessments wexre levied, or as

31| soon thereafter as the Authority shall determine.
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(6) Payment of annual disposal special

agsegssments.—-It shall be the duty of the tax collector,

purguant to law, to collect pavments of all annual dicsposal

speclal assgessments referred to in this section. The tax

gollector ghall distribute the annual disposal special

aggesgsments S0 collected to the Authority at the times and in

the manner provided by law. The tax collector sghall mail to

0~ N s W N -

all owners of improved real property such noticeg as are

9| required by law.

10 (7) Enforcement of delinguent annual dispogal special

11| aggesgmentg.--All delingquent annual digpogal special

12} agsesement liens mav be enforced by the Authority in the '
13} manner provided by law.

14 8 Certification te property appraliser and tax

151 collegtoxr .-~
16 (a) Upon adoption by the Authority of the rate

171 resolution provided herein, the Authority ghall fofthwith

18] deliver a certified copy of the rate resolution to the

19| property appraiser and tax collector. Based upon gaid rate

20| resolution and pursuant to written contractg between the

27| Authority and the-progertz appraiger and the Authority and the
22| tax collector, the property appraiser shall include the annual

23| disposal epecial asgessments on_the tax notice issued pursuant
24| to section 197.3635, Florida Statutes, or any successor laws,
25| and the tax ccllector shall collect the annual disposgal

26 SQecial assegsments as provided by law,
27 {b) Nothing contained in thig section shall be

28| construed or interpreted to preclude the Authority from

29| submitting, within its discretion, a separately prepared
30| notice of the annual disgposal special agsessments imposed on
31| certain improved real property to the owner of such property

33
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if, in the opinion of the Authority, such procedure sghall

facilitate the billing and collection of such annual disposal
special assegsments, which notice shall be in addition to the

notice submitted by the propérty appralser.
(9) Additional proceedingsg.--The Authority shall

conform with and shall do and provide such additional
proceedings as may be necessary to enable the Authority to

o -1 ol W B =

collect the annual dispogal gpecial assegsments in the same

9| manner as _the collection of ad valorem taxes of the county and

10{ through the utilization of the office of the tax collector to
11| the extent that the general law relating to the method of

12} collecticn shall require further and additional notices or

13] other proceedings of the Authority.

14 Section 9, Annual disposal special agsessments to

15] governmental agencies; applicability of amnual disposal

16| gpecial asgessments to tax-exempt improved real property. -—-
17 {1) {a) The Authority shall bill all governmental

18| agencieg owning improved real property within both the

19| incorporated and unincorporated areas of the county and said
20| governmental agencies shall pay the annual disposal special

21] agcessments imposed under the applicable claggification

22| specified in the rate resgolution.

23 {b) The discounts for early payment shall not be
24] applicable to the annual disposal gpecial agsessments imposed
25| against governmental agencies owning real property. Such

26} governmental agencies shall pay in the manner provided herein

271 the full annueal dispoegal special assessments imgosed-

28 (c} The annual disposal gpecial assegsments imposed

29| against governmental agencies shall become delinquent if not

30| fully paid within 60 dave from the date the potice of such
31| annual disposal gpecial assessments is mailed. All delinguent
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1) annual disposal gpeciai agsessments shall bear an _initial

2| penalty of 4 percent of the full amount of the annual disposal
3} gspecial assessments if not paid by the expiration of the

4| 60-day period and an additional penalty of 1 percent per month
5t on _the delinguent amount, plug the initial penalty, on the

6| first dav of each month thereafter until gaid annual disposal
71 special assesements are paid in full.

8 (d) _The Authority shall have the authoritv to_enforce
91 the collectione of any delinguent annual disposal special

10] assegsments by the institution of an appropriate action

11} against the governmental agency in a court of competent

12] jurisdiction for a judgment for the amount due undexr such

131 annual digposal gpecial ageessments, including all penalties,
14! plus costs and a reasonable attorney's fee.

15 (e} The provigionsg of paragraphg (5}, (6), and (7} of
16} section 7 of this charter and paragraphe (5} and {6) of

17| section 8 of this charter shall not be applicable to the

18| annual disposal speclal assessments imposed against improved
19| real property owned by any governmental agency.

20 (2) Applicability of amnual digpgsal_ special

21| assessments to tax—éxempt improved real property.;~The tax

22| exemption of property form taxation under chapter 196, Florida
23} Statutes, or any other law or constitutional provision shall
24| not relieve the owner of any improved real property in the
25| county from the provisiong hereof or from the imposition by
26| the Authority of the annual disposal special assessmentsg
27| applicable to such improved real property as specified in the
28| rate resgolution.
29 Section 10. Limitations on franchiggs.—-The'Authoritv
30| ghall adopt by resolution a procedure for granting exclugive
31§ franchiseg, subject to the following limitations:
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(1] _No franchise, contract, or permit shall be granted

or extended for & period of time exceeding 5 vears.

(2} A public heafinq ghall be held prior to the

adoption of any rates, feeg, or charges to the public.
(3} No exclugive franchise shall be granted except

pursuant to a procedure adopted by the Authority which shall
include the following minimum requirementg:

PR TP ST T SIS X RN

{a) The entire procegs shall comply with chapter 286
91 Plorida Statutes.

10 (b} The procedure shall encourage competition among

11| potential franchigees.
12 {c} The franchise award ghall occur at a regular

13} meeting of the Authority and shall be confirmed by a

14| subsequent regolution, which shall contaln sufficient findings
15| to demongtrate that the award wasg in the besgt interest of the

16| public to be served thereby.
17 : [} An artyvy aggrieved by the franchise award ma

18] appeal the award in writing, within 30 days after the award,

19} to the Authority, which shall decide said appeal by written

20! order within 60 dave after its receipt by the Authority. An

21] unsuccessful appellant may thereafter appeal the Authority's

22| decision by writ of certiorari to the cirguit court,

23 Section 11. Exemption from taxation.~--The property,

24| moneys, and other asgets of anv countvwide authority created

25| hereunder and all of its revenues or other income shall be

26| gxempt from all taxation, licenses, fees, or other charges of

27| any kind imposed by the state or by the g¢ounty or by any

28| municipality, political subdivision, taxing digtrict, or other

29| public agency or body of the state.

30 Section 12. Prohibition; permitg; penalty.--
31
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(1) It is unlawful to violate this act or the rules

duly adopted pursguant to it. After the effective date of this

act, no perscon_sghall:
{a}] Place or deposit any solid waste in or on the

lands or waters located within the county except in a manner

congistent with the countywide solid waste program.
(b) _Burn solid waste except in a manner consistent

O =~ N b W N -

with the countywide golid waste program.

9 (¢)  Accomplish or authorize anv act inconsistent with

10} the provisions of this act and those of chapter 403, Florida
11| Statutes.
12 {2) No person shall operate, maintaln, congtruct,

13| expand, or medify any resource recovery or wagte management

14| facility without first having applied for and received a valid
15| cperating permit from the Authority.

16 (3) Anv person found in violation of any pfovision of

17 _this act or any ruleg adopted pursuant to it commits a

18| misdemeanor of the second degree and _ghall be punished as

19 ‘prOVided by law. If such violation be continuing, each 24-hour

20| day or fraction thereof during which such viclation occcurs

271 ghall constitute a separate offense.
22 Section 13. Enforcement.—-—-The directoxr ¢of the Palm

23| Beach County Health Department sghall determine compliance with

24| the provisiong of thig act which relate to sanitary
25| collection, storage, procegsing, and disposal of gclid waste,

26| in accordance with the provigions of Palm Beach County

27| Environmental Contrecl Ordinance No. 78-5 and any amendments

28} thereto. Any and all violations shall be reported in writing
29| and a copy of the official insgpection report shall ﬁe

30] precsented to the violator and a copy of said ingpection report

31
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shall also be delivered to the executive director of the

Authority.

(1) If any regource recovery or management facility

fails to comply with the provisions of the rules adopted by

the department or the Authority pursuant to chapter 403,

Florida Statutes, or under thig act, the director of the Palm

Beach County Health Department shall give the violator a

W <1 o Nl W

reagsonable time, bv formal notice, within which to correct

91 such violation. Should the violation continue bevond the time
10| specified for correction, the director of the Palm Beach

11| Countyv Health Department shall notify the environmental

12| control officer, in writing, of such failure to correct the

13| violation. _
14 | {(2) Upon notice of the director of the Palm Beach

15 Coﬁnty Health Department that a regource recovery or waste

16 manaqement‘facilitv hasg failed to correct vioclations, the

17| environmental control officer sghall notify the Palm Beach

18] Countv Environmental Control Hearing Board of such

19| noncompliance, whereupon the hearing board ghall, within 45

20| days after guch notice, order the violator to appear befcore it

21| to show cause why remedial action ghould not be taken. Any

22V nmeetings before the hearing board shall be conducted in

23| accordance with the provisione of Palm Beach County

24| Pnvironmental Control Ordinance No. 78-5 and any amendments

25| thereto.
26 (3) If, after due public hearing, the hearing board

27| upholds _the viclation, the hearing board shall make a decision

28| setting forth findings of fact and such conclusions of law as

29| are required in view of the issues presented. The decigion

30| shall contain an order framed in the manner of a writ of

31] injunction requiring the wviolator to refrain from committing,
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creating, maintaining, or permitting the violation and take

such affirmative action ag the hearing board deems reasonable

and necessgary under the circumstanceg to correct such
violation.

Section 14. Injunctive relief.-~If preventive or

corrective measures are not taken in accordance with any order

of the hearing beard, or if the environmental control officer

finds that a violation of the provisions of thig act exigts so

as to create an emerqgency recuiring immediate acticon to
protect human health or welfare, the environmental control

officer may institute proceedings in the Circuit Court for

Palm Beach County to enforce thig act or rules or orders

pursuant thereto. Such injunctive relief may include both

temporary and permanent injunctions., Any proceedings initiated

under this section shall be brought for and in the name of the

Authority.
gection 15. Judicial review.--Any person aggqrieved by

any action or decigion of the hearing board may seek

appropriate judicial review.

Section 4. If any provigion of this act or the

application thereof to any person or circumstance isg held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect without the

"invalid provision or application, and to this end the

provisions of this act are declared severable.
Section 5. This act shall be construed as a remedial

act and sghall be liberally construed to promote the purpose

for which it is intended.
Section 6. Chapters 75-473, 77-626, 75-~-536, 75-5389,
79-542, 84-501, 84-502, B6-433, 88-544, 91=-334, 93-345, and

94~-462, Laws of Florida, are repealed.
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Section 7. This act shall take effect upon becoming a

law.

MAY 2 5 2001

Approved by the Governor
Filed in Office Secretary of State. _MAY 2 5 2001
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Determination of Need for
Expansion of an Existing Renewable Energy
Electrical Power Plant in Palm Beach County
By Solid Waste Authority of Palm Beach
County

Docket No. 100385 - EUJ

Filed: August 30, 2010
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PETITION FOR MODIFICATION TO DETERMINATION OF NEED
BY
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY. FLORIDA

APPENDIX “B”

Order No. 15280



Westlaw.
85 FPSC 10:247, 1985 WL 1090420 (Fla.P.S.C.)

In Re: Petition of Palm Beach County Solid Waste
Authority for Determination of Need for Solid-
Waste-Fired Small Power Producing Electric Power
Plant.

Docket No. 850435-EU
Order No. 15280

Florida Public Service Commission
October 21, 1985

Before John R. Marks, Chairman, Joseph P, Cresse,

Gerald L. Gunter, Katie Nichols and Michael McK

Wilson, Commissioners.

NOTICE OF PROPOSED AGENCY ACTION OR-
DER GRANTING DETERMINATION OF NEED

BY THE COMMISSION:

Notice is hereby given by the Florida Public Service
Commission that the action discussed herein is pre-
liminary in nature and will become final unless a per-
son whose interests are substantially affected files a
petition for formal proceeding pursuant to Rule 25-
22.29, Florida Administrative Code.

Pursuant to the Florida Electric Power Plant Siting
Act, Section 403.501, Florida Statutes, et seq., this
Commission is charged with the responsibility of
determining whether the construction of a proposed
electrical generation facility is necessary to meet the
present or expected need for electricity in all or part
of Florida. Under the Act, the Department of Envi-
ronmental Regulation must determine whether the
proposed plant will comply with all relevant envi-
ronmental standards and whether the proposed site
for the plant is suitable for that use. Weighting all of
these determinations, the Governor and Cabinet, sit-
ting as the Power Plant Siting Board, ultimately de-
termine whether approval will be granted for con-
struction of the proposed plant.

For the construction of any generating facility 50
MW or greater or the expansion of any existing elec-
trical power plant, certification under the Act must be
obtained. Palm Beach County Solid Waste Authority
(Authority) proposes te construct and operate a solid-
waste-fired electrical power plant that will have an
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initial generating capacity of 50 MW (gross) derived
from processing 2,000 tons per day of refuse. The
estimated ultimate generating capacity for the facility
is estimated to be 75 MW (gross) which is to be de-
rived from processing 3,000 tons per day of refuse.
The projected in-service date for the facility is Janu-
ary, 1989, with construction scheduled to begin in the
Spring of 1986. By a petition filed on August 6,
1985, the Authority seeks an affirmative determina-
tion of need for a 75 MW generating facility. The
Authority's proposed facility is a small power produc-
tion facility within the meaning of the Public Utilities
Regulatory Polices Act and Rules 25-17.80 through
25-17.87, Florida Administrative Code.

The purpose of requiring the Commission's need de-
termination for a generating facility is to protect elec-
tric utility ratepayers from unnecessary expenditures.
As listed in the Statute, the four criteria the Commis-
sion must consider in determining need are as fol-
lows:

1. the need for electric system reliability and integ-
rity;

2. the need for adequate electricity at a reasonable
cost;

3. whether the proposed plant is the most cost effec-
tive alternative; and

4. conservation measures taken or reasonably avail-
able to the applicant that might mitigate the need for
the new plant. (Section 403.519. Florida Statutes)

Congress and the Legislature of Florida have deter-
mined that cogeneration and small power production
should be encouraged on the premise that they consti-
tute alternate sources of power that either displace the
production of fossil fuel electricity or use fossil fuels
more efficiently. Moreover, the proliferation of co-
generation and small power production facilities may
defer the need for construction of additional generat-
ing facilities by electric utilities. Therefore, in the
present context, we find that the Authority's proposed
small power production facility will increase electri-
cal system reliability and integrity. The facility will

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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also maintain the supply of adequate electricity at a
reasonable cost while lessening our dependence on
fossil fuel. When viewed as an alternative to con-
struction of additional generating facilities by electric
utilities, and considering the permissible level of
payments to small power producers outlined in Rules
25-17.80 through 25-17.87, Florida Administrative
Code, the proposed facility is the most cost-effective
alternative available. Construction of the plant is a
conservation measure which we have encouraged
primarily because it might mitigate the need for addi-
tional construction by electric utilities. Finally, in
1984, the Florida Legislature enacted legislation de-
signed to assist local governments in financing pro-
jects such as proposed by the Authority, and in so
doing declared it to be the policy of this State that
“the combustion of refuse by solid waste facilities to
supplement the electricity supply not only represents
effective conservation efforts but also represents an
environmentally preferred alternative to conventional
solid waste disposal in this state. Therefore, the Leg-
islature directs the Florida Public Service Commis-
sion to establish a funding program to encourage the
development by local governments of solid waste
facilities that use solid waste as a primary source of
fuel for the production of electricity.”Section 377,709
(1), Florida Statutes. Therefore, the relief sought in
this petition, an affirmative determination of need,
will be and the same is hereby granted. It is, there-
fore,

ORDERED by the Florida Public Service Commis-
sion that this Order constitutes the final report re-

quired by Section 403.507(1 Xb), Florida Statutes, the

report concluding that a need exists, within the mean-
ing of Chapter 403, Florida Statutes, for the 75 MW
generating facility proposed by the Palm Beach
County Solid Waste Authority. It is further

ORDERED that a copy of this Order be furnished to
the Department of Environmental Regulation, as re-

quired by Section 403,507(1){b), Florida Statutes. It

is further

ORDERED that this Order shall become effective
November 12, 1985 unless Petition for formal pro-
ceeding is received by November 11, 1985.

By ORDER of the Florida Public Service Commis-
sion, this 21st day of October, 1985.
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STEVE TRIBBLE Commission Clerk by: Kay Flynn
Deputy Clerk

(SEAL)

NOTICE OF FURTHER PROCEEDINGS OR JU-
DICIAL REVIEW

The Florida Public Service Commission is required
by Section 120.59(4), Florida Statutes (Supp. 1984),
to notify parties of any administrative hearing or ju-
dicial review of Commission orders that may be
available, as well as the procedures and time limits
that apply to such further proceedings. This notice
should not be construed as an endorsement by the
Florida Public Service Commission of any request
nor should it be construed as an indication that such
request will be granted.

The action proposed herein is preliminary in nature
and will not become effective or final, except as pro-
vided by Rule 25-22.29, Florida Administrative
Code. Any person adversely affected by the action
proposed by this order may file a petition for a formal
proceeding, as provided by Rule 25-22.36(7)a) and
(f), Florida Administrative Code. This petition must
be received by the Commission Clerk at his office at
101 East Gaines Street, Tallahassce, Florida 32301,
by the close of business on November 11, 1985. In
the absence of such a petition, this order shall be-
come effective November 12, 1985 as provided by
Rule 25-22.29(6), Florida Administrative Code, and
as reflected in subsequent order.

If this order becomes final and effective on Novem-
ber 6, 1985, a party adversely affected may request
Jjudicial review by the Florida Supreme Court by the
filing of a notice of appeal with the Commission
Clerk and the filing of a copy of the notice and filing
fee with the Supreme Court. This filing must be
completed within 30 days of the effective date of this
order, pursuant to Rule 9,110, Florida Rules of Ap-
pellate Procedure. The notice of appeal must be in the
form specified in Rule 9.900{a), Florida Rules of
Appellate Procedure.

As printed in Florida Public Service Commission
Reporter

END OF DOCUMENT
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