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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request for Emergency Relief and ) Docket No.: 100432-TP 
Complaint against BellSouth Telecommunications, ) 
Inc. d/b/a AT&T Florida by American Dial Tone, Inc. ) 

) November 12,2010 

AT&T FLORIDA’S RESPONSE, ANSWER AND AFFIRMATIVE DEFENSES TO 
ADT’S REOUEST FOR EMERGENCY RELIEF AND COMPLAINT 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”) hereby files, 

its Response to Emergency Relief’ and Complaint to Resolve Interconnection Agreement 

Dispute (“Complaint”) filed by American Dial Tone, Inc. (“ADT”) in this docket. ADT’s 

Complaint should be dismissed because AT&T Florida has the right under the TCA to refuse 

service to ADT for its unlawful use of AT&T Florida’s residential services. and ADT’s 

“wholesale arrangement” with its affiliate, LifeConnex Telecom, LLC fk la  Swiftel, LLC 

(“LifeConnex”), violates: ( I )  the Florida Public Service Commission’s Order in Docket No. 

100021-TP; (2) the Parties’ Interconnection Agreement (“ICA”); and (3) AT&T Florida’s 

General Subscriber Services Tariff (“Tariff ’), 

RESPONSE 

1. Introduction 

To put the facts of this case in their proper context requires a brief explanation of the 

relationship between three companies: ADT, LifeConnex and Associated Telecommunications 

Management Services, LLC (“ATMS”). ADT and LifeConnex are affiliate companies operating 

as competitive local exchange companies (“CLECs”) in Florida (and other states). Both ADT 

As of November 3, 2010, ADT‘s ability to process new orders has been suspended, hut this suspension does not 
impair ADT’s ability to continue providing existing services to its existing customers. To the extent this arguably 
constitutes an “emergency,” it is one of ADT’s own making, as it and LifeConnex have conspired to evade the 
Commission’s Order in Docket No. 100021-TP and have violated the provisions of their interconnection 
agreements with AT&T Florida. Moreover, this matter could have been presented to the Commission for resolution 
weeks ago had ADT not attempted to evade the Commission by seeking injunctive relief in  federal court - relief that 
was denied because ADT should have brought the issue to the Commission in the first place. 
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and LifeConnex are owned by ATMS. While ADT attempts to portray itself and its affiliates as 

last-resort competitive alternatives for the economically disadvantaged, at least this Commission 

and another state public service commission have raised concerns about ATMS’s business 

practices as they relate to serving those customers.’ 

The dispute in this case arose after the Commission issued its July 16, 2010 Order’ 

requiring LifeConnex to post a $1,400,000 bond in favor of AT&T Florida, requiring it to pay 

future bills “in full’’ and, granting AT&T Florida authority to cease doing business with 

LifeConnex if LifeConnex failed to do so. After LifeConnex failed to post the bond within the 

time required by the Commission, AT&T Florida disconnected LifeConnex’s service. AT&T 

Florida subsequently learned that LifeConnex and ADT embarked on a scheme wherein ADT 

stepped in as a “straw man” for its affiliate, and began purchasing residential service from AT&T 

Florida and reselling it to LifeConnex. 

In other words, ADT began purchasing residential services at wholesale, not just for 

resale to ADT end user customers, but also for its affiliate, LifeConnex, which is a business 

The ATMS companies operating in Florida are currently under investigation by Commission staff in In re: 
Investigation of Associared Telecommunicarions Managemenr Services, LLC (ATMS) companiesfijr compliance 
with Chapter 25-24, F.A.C., and applicable lifpline, eligible telecommunications carrier, and universal service 
requiremenrv. Docket No. 100340. See document obtained from FPSC staff attached hereto as Exhibit “A” 
describing the ATMS companies’ various alleged misdeeds. Moreover, concerns have also been previously raised 
by Commission Staff regarding LifeConnex in In re: Amendedperirion for  designarion as eligible 
relecommunicarions carrier (ETC) by Swifrel, LLC, Docket No. 070348-TX. In Docket No. 070348, LifeConnex 
withdrew its ETC application after Staff filed a Recommendation that the Commission deny LifeConnex’s Petition 
for ETC status. See Staff‘s Recommendation filed on lune 4, 2009 and LifeConnex’s Notice of Withdrawal filed on 
July 21,2009 in Docket 070348-TX. In its Recommendation, Staff noted that it would not be in the public interest 
to designate LifeConnex as an ETC in Florida and that LifeConnex had “shown a history of non-compliance with 
FCC and F’PSC rules and regulations, and made misrepresentations to staff‘. See lune 4,2009 Recommendation at 
10. LifeConnex also withdrew a similar petition it had filed in South Carolina after the Office of Regulatory Staff 
presented similar concerns regarding LifeConnex’s conduct in that state. See Motion to Dismiss filed in In re: 
Application of LifeConnex Telecom, LLC for  Designation as on Eligible Telecommunications Carrier, Docket No. 
2009-41442, before the Public Service Commission of South Carolina (filed July 7, 2010) and LifeConnex’s July 
23, 2010 letter withdrawing its petition in Docket No. 2009-414-C attached hereto as Exhibit “B“. Yet another 
ATMS company, Bellerud, withdrew its request for ETC designation i n  South Carolina when the Office of 
Regulatory Staff made a similar filing it that proceeding. See Office of Regulatory Staffs Motion to Dismiss filed 
on July 9,2010 in Docket No. 2009-422-C and Bellerud‘s July 23,2010 letter withdrawing its petition in Docket 
No. 2009-414-C attached hereto as Exhibit “C“. 

Order No. PSC-10-0457-PCO-TP issued in Docket No. 100021-TP. 
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entity. This novel, and illegal, arrangement had, to AT&T Florida’s knowledge, never been 

attempted by these (or any other) companies and was clearly devised to enable Lifeconnex to 

evade application of the Commission’s Order. Upon discovering what ADT was doing, AT&T 

Florida sent a “Suspension and Disconnection Notice” dated September 13, 2010, detailing 

ADT’s contract and tariff breaches and advising ADT that AT&T Florida intended to suspend 

order processing for ADT on September 29,2010 and disconnect ADT’s services on October 14, 

2010. A copy of this Notice is attached hereto as Exhibit “D.” ADT neither cured its breaches 

in the time frame set forth in the letter nor sought relief at the Commission. Instead, ADT sent a 

letter on September 23, 2010 admitting that it was reselling residential service to its business 

affiliate, LifeConnex, and disputing the legal basis of AT&T Florida’s p ~ s i t i o n . ~  A copy of the 

letter is attached hereto as Exhibit “E’. 

After AT&T received this letter, the parties attempted to negotiate a resolution of the 

dispute, and AT&T Florida extended the suspension date in good faith to September 30,2010. It 

seems clear at this point, however, that all ADT was doing was giving itself more time to prepare 

and file a Complaint and Motion for a Temporary Restraining Order with the United States 

District Court for the Middle District of Florida on September 30, 2010. See Case No. 8:lO-CV- 

2194-T-27MAP, United States District Court for the Middle District of Florida, Tampa Division. 

Despite the parties’ ICA requiring the aggrieved party to file disputes at the Commission, 

ADT attempted to evade the Commission’s primary jurisdiction to resolve its dispute with 

AT&T Florida by filing its Complaint and Motion with the District Court. After this filing, 

AT&T Florida unilaterally and in good faith agreed not to suspend or disconnect ADT’s service 

until the District Court had an opportunity to hear and rule on ADT’s Motion. On November 3, 

On at least two prior occasions --August 25 and 26, 2010 -- LifeConnex failed to identify LifeConnex’s 4 

“wholesale provider” despite Staff‘s direct requests. 
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2010, the Court denied ADT’s Motion for a Preliminary Injunction and, sua sponte, dismissed 

ADT’s Complaint without Prejudice. A copy of the Court’s Order is attached hereto as Exhibit 

“F”. Having already given ADT notice on September 13,2010 of its intent to suspend ADT’s 

ordering, AT&T Florida suspended ADT’s ordering on November 3,2010. Per a request from 

Commission Staff, AT&T Florida has agreed to extend ADT’s disconnect date to December 15, 

20 10. 

As discussed in greater detail below, the shell game LifeConnex and ADT have chosen to 

play to avoid the effect of the Commission’s Order clearly violates state law, federal law, and 

AT&T Florida’s Tariff as incorporated into the parties’ ICA. AT&T Florida, therefore, has the 

legal and contractual right to refuse service to ADT. There is no legitimate basis for preventing 

AT&T Florida from exercising its right to do so, and ADT’s Complaint should be dismissed. 

11. ADT and LifeConnex’s “Wholesale Arrangement” Violates Order No. PSC-10- 
0457-PCO-TP issued in Docket No. 100021-TP 

As indicated above, the Commission ordered LifeConnex to comply with the provisions 

of the parties’ ICA and to post a $1,400,000 bond as a condition of continuing to receive service 

from AT&T Florida under the ICA. Rather than complying with the Commission’s Order, two 

ATMS companies -- LifeConnex and ADT -- conspired to violate the Commission’s Order by 

LifeConnex’s use of ADT as a “wholesale provider”. This scenario is nothing more than an end 

run around the Commission’s Order and it allows LifeConnex to avoid its obligations under the 

Order to post a $1,400,000 bond with AT&T Florida and to comply with its payment obligations 

as set forth in the interconnection agreement. After all, Lifeconnex is not receiving different 

services from a different provider than it was before. To the contrary, the scheme these ATMS 

companies have hatched allows LifeConnex to continue to receive exactly the same underlying 

service from exactly the same underlying provider, AT&T Florida, as it did before it failed to 
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comply with the Order. The Commission should not tolerate LifeConnex and ADT’s nefarious 

activities. 

111. 

Residential service is one “class” of telecommunications service, and business service is 

The FCC and the FPSC Authorize Restrictions on Cross-Class Selling 

another “class” of telecommunications service.’ 

service from AT&T Florida, reselling that residential tservice to LifeConnex, an affiliated 

business entity, and that LifeConnex then resells the service to LifeConnex’s end-user customers. 

See ADT’s Brief in Support of Preliminary Injunction filed in Case No. 8:10-CV-2194-T- 

27MAP at 2 (“For a short time (a matter of months), ADT is also purchasing residential lines 

from AT&T Florida which are used by LifeConnex, an affiliate of ADT, to provide retail service 

to its own remaining residential customers in Florida.”).6 This is a pure example of improper 

cross-class selling that is prohibited under federal law, state law, the ADT ICA, and AT&T 

Florida’s Tariff. 

ADT admits that it purchasing a residential 

Both the Federal Communications Commission (“FCC”) and the FPSC have authorized 

restrictions on such improper cross-class selling. In its Local Competition Order, the FCC held 

that Section 251(c)(4) of the 96 Act authorizes state commissions to prevent resellers from 

reselling wholesale-priced residential services to business customers. See In the Matter of 

Implementation of the Local Competition Provisions in the Telecommunications Act of 1996; 

Interconnection between Local Exchange Carriers and Commercial Mobile Radio Service 

Providers, 11 FCC Rc’d 15499, First Report and Order (August 8, 1996) at Paragraph 962 (“We 

’ “Class of Service” is defined as “[a] description of telephone service furnished a subscriber in terms such as: (3) 
Character of Use: Business or residence.” Tariff, $ A l .  Definition of Terms. , ‘ ADT’s statement that this relationship will only continue for a “short time (a matter of months)” is demonstrably 
false as shown by its own evidence. The Affidavit of Thomas E. Biddix that ADT filed on November 10,2010 in 
Docket 100432-TP states that ADT expects to still have LifeConnex end users served through this relationship in 
June 201 1 - nearly a year after the date the Commission ordered that AT&T Florida could disconnect LifeConnex’s 
service 
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conclude that section 25 l(c)(4)(B) permits states to prohibit resellers from selling residential 

services to customers ineligible to subscribe to such services from the incumbent LEC. For 

example, this would prevent resellers from reselling wholesale-priced residential services to 

business customers.”). This authorization is further codified in the FCC’s regulations 

implementing the 96 Act. Through 47 C.F.R. §51.613(a)(I), the FCC specifically granted “state 

commission[s]” the authority to “permit an incumbent LEC to prohibit a requesting 

telecommunications camer that purchases at wholesale rates for resale, telecommunications 

services that the incumbent LEC makes available only to residential customers or to a limited 

class of residential customers, from offering such services to classes of customers that are not 

eligible to subscribe to such services from the incumbent LEC.” 

Consistent with this FCC authorization, the FPSC has ruled that a cross-class selling 

prohibition is valid: 

Upon consideration, we believe that certain cross-class selling restrictions are 
appropriate. In particular, we find appropriate restrictions that would limit resale 
of.. .residential services.. . to end users who are eligible to purchase such service 
directly from BellSouth. Thus, based on the evidence and arguments presented, 
we find that no restrictions on the resale of services shall be allowed, except for 
restrictions applicable to the resale of.. .residential services.. . to end users who 
are eligible to purchase such service directly from BellSouth. 

In re: Petitions by AT&T Communications of the Southern States, Inc. et al. for  arbitration of 

certain terms and conditions of a proposed agreement with BellSouth Telecommunications, Inc. 

concerning interconnection and resale under the Telecommunications Act of 1996, Docket Nos. 

960833-TP, 960846-TP, 960916-TP, Order No. PSC-96-1579-FOF-TP (Issued December 31, 

1996) at 60. 
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IV. 

Consistent with Order No. PSC-96-1579-FOF-W, the FPSC-approved ICA between 

ADT’s ICA with AT&T Florida Contains Valid Cross-Class Selling Restrictions 

AT&T Florida and ADT provides that AT&T Florida will make telecommunications services 

available to ADT for resale “[slubject to effective and applicable FCC and Commission rules and 

orders . . . .” ICA, Attachment 1 (Resale), 5 3.1, and it specifically states that the “resale of 

telecommunications services shall be limited to users and uses conforming to the class of 

service restrictions.” Id. 5 4.1.1 (emphasis added).’ ADT, therefore, cannot “purchase at 

wholesale rates for resale, telecommunications services that [AT&T Florida] makes available 

only to residential customers” and then “offer[] such services to classes of customers that are not 

eligible to subscribe to such services from [AT&T Florida].” 47 C.F.R. § 51.613(a)(l). Because 

a business entity like LifeConnex is not eligible to subscribe to residential services from AT&T 

Florida, ADT cannot purchase residential services from AT&T Florida at wholesale rates for 

resale and then offer those services to LifeConnex. 

Additionally, the ICA provides that “[r]esold services can only be used in the same 

manner as specified in [AT&T Floridal’s Tariffs” and that resold services “are subject to the 

same terms and conditions as are specified for such services when furnished to an individual End 

User of [AT&T Florida] in the appropriate section of [AT&T Floridal’s Tariffs.” ICA, 

Attachment 1 (Resale), 5 4.2. AT&T Florida’s Tariff,* in turn, provides that “[tlelephone 

equipment, facilities, and service are furnished to the subscriber for use by the subscriber” and 

“[tlhe subscriber’s service may be shared with, but not resold to, the following individuals as 

The referenced ICA provisions in this Response are attached hereto as Exhibit “(3”. 
A tariff filed with a regulatory agency has the force and effect of law as to services arising under it. See MCI 

Telecomrn. Corp. v. Best Tel. Co., 898 F. Supp. 868, 872 (S.D. Fla. 1994). 
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authorized by the subscriber for that specific service ...” Tariff 8 A2.2.1A.9 Moreover, “[iln 

general, basic local exchange service as set forth in Section A2 of this Tariff is furnished for the 

exclusive use of the subscriber, employees, agents, representatives, or members of the 

subscriber’s domestic establishment,” and “[rlesale of local exchange service is permitted only 

under specific conditions as described in this Tariff.” Id. 5 A23.1.1 .A. Those “specific 

conditions” provide that “[rlesale is permitted where facilities permit and within the confines of 

specifically identified continuous property areas under the control of a single owner or 

management unit,” id. 8 A23.1.2.B, a condition which clearly is not met when ADT purchases 

residential services from AT&T Florida for resale and then provides those services to a business 

entity like LifeConnex. In its Complaint, ADT fails to even mention, much less distinguish, why 

these Tariff provisions (as incorporated into the ICA) do not apply. 

Despite its acknowledgement that it “may not purchase residential lines from AT&T 

Florida and resell those lines to end users who are not residential customers” (Complaint at ¶22),  

ADT contends that the ICA “expressly permits ADT to ‘purchase resale services from BellSouth 

[AT&T] for its own use in operating its business.”’ Complaint at fn. 13. It then argues that the 

“business” of ADT includes the provision of wholesale, residential service to its affiliate, 

LifeConnex. See Id. However, this provision simply does not allow ADT to buy residential 

service at wholesale rates and provide that residential service to another CLEC (in this instance 

LifeConnex) for that CLEC to, in turn, sell to that CLEC’s customers.’o 

the “for its own use in operating its business” provision (ICA, Resale (Attachment 1) 8 3.2) only 

Thus, it is clear that 

Tariff 5 A2.2.1B provides that services specified in the Tariff may be resold however, “except as otherwise noted 9 

by the Florida Public Service Commission,” ICAs and the Tariff. As indicated, all three prohibit ADT from cross- 
class selling to its affiliate, LifeConnex. The referenced Tariff provisions in this Response are attached hereto as 
Exhibit “H’. 

As an example of why this provision is included in the ICA, this provision would allow ADT to buy a business 
line at wholesale rates (instead of retail rates) for its employees to use to make business calls. 

10 
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allows ADT to order telephone lines for “its business” not to order lines for another company’s 

business.” 

Finally, the ICA provides that if ADT uses a resold telecommunications service “in a 

manner other than that for which the service was originally intended as described in [AT&T 

Floridal’s retail tariffs, [ADV has the responsibility to notify [AT&T Florida].” ICA, 

Attachment 1 (Resale), 5 3.13. It further provides that if ADT “desires to transfer any services 

hereunder to another provider of Telecommunications Service, or if [ADT] desires to assume 

hereunder any services provisioned by [AT&T Florida] to another provider of 

Telecommunications Service, such transfer of services shall be subject to separately negotiated 

rates, terms and conditions.” TCA, GTC, 5 18.2. ADT failed to notify AT&T Florida that it was 

providing residential services it purchased from AT&T Florida for resale to a business entity, 

and ADT and AT&T Florida have not “negotiated rates, terms and conditions” under which 

ADT may transfer residential services AT&T Florida provides to ADT for resale to another 

provider. 

Accordingly, based upon the foregoing, the actions of ADT and LifeConnex violate state 

law, federal law, and AT&T Florida’s Tariff as incorporated into the parties’ ICAs and AT&T 

Florida therefore has the right to refuse service to ADT. 

V. AT&T Florida has the Right to Refuse Service to ADT Based on its Unlawful Use 
of AT&T Florida’s Residential Services 

” AT&T believes that LifeConnex’s actions in ordering services and obtaining services via ADT’s ICA with AT&T, 
while LifeConnex has an existing ICA with AT&T, is also an improper attempt to substitute the terms of 
LifeConnex’s current ICA with the terms of ADT’s ICA with AT&T. This appears to violate the spirit of the FCC’s 
“all-or-nothing” rule. See Second Report and Order, In the Mutter qfReview uf the Section 251 Unbundling 
Obligarions oflncumbent Local Exchange Carriers, 19 FCC Rc’d 13494 at 1 10 (Rel. July 13, 2004) (“A requesting 
carrier may only adopt an effective interconnection agreement in its entirety, taking all rates, terms and conditions of 
the adopted agreement.”). 
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Given ADT’s violations of state law, federal law, and AT&T Florida’s Tariff as 

incorporated into the ADT ICA, numerous provisions of the FPSC-approved ICA between 

AT&T Florida and ADT grant AT&T Florida the right to refuse service to ADT: 

[AT&T Florida] can refuse service when it has grounds to believe that service 
will be used in violation of the law. TCA, Attachment 1 (Resale) 5 3.1 1 .  

Service is furnished subject to the condition that it will not be used for any 
unlawful purpose. Id. 5 3.9. 

In addition to as otherwise set forth in this Agreement, [AT&T Florida] reserves 
the right to suspend access to ordering systems, refuse to process additional or 
pending applications for service, or terminate service in the event of prohibited, 
unlawful or improper use of [AT&T Floridal’s facilities or service, abuse of 
BellSouth’s facilities or any other material breach of this Agreement, and all 
monies owed on all outstanding invoices shall become due. Id., GTC, 5 2.4. 

[AT&T Florida] reserves the right to Suspend, Discontinue or Terminate service 
in the event of prohibited, unlawful or improper use of [AT&T Floridal’s 
facilities, abuse of [AT&T Floridal’s facilities, or any other violation or 
noncompliance by [ADT] of the rules and regulations of [AT&T Floridal’s tariffs. 
Id., Attachment 7 (Billing) 5 1.5.2. 

Moreover, in Order No. PSC-lO-0457-PCO-TP, the Commission previously interpreted 

Section 1 S .2  of Attachment 7 of the LifeConnex and AT&T Florida ICA (Section 1.5.2 in the 

LifeConnex/AT&T Florida ICA is identical to Section 1.5.2 in the ADT/AT&T Florida ICA) to 

allow AT&T Florida to take unilateral action to suspend and disconnect a CLEC in the event of 

non-compliance with the provisions of the ICA. As the Commission found, “the plain language 

of the ICA supports AT&T’s right to take the type of action outline in the Notice of 

Commencement of Treatment. The language of Sections 1.5 through 1.5.5 of Attachment 7 to 

the parties’ ICA clearly lays out the procedures AT&T is entitled to take in the event of 

LifeConnex’s non-compliance with the ICA, including billing provisions. Given our finding 

(based on the pleadings to date and not prejudging facts that may be developed at hearing) that 

LifeConnex is not currently complying with the terms of the ICA, and the ICA’s language setting 
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forth AT&T’s rights, we find no reason to conclude the language of the ICA prohibits the actions 

set forth in AT&T’s Notice of Commencement of Treatment.” Order at 6-7. The above- 

referenced ICA provisions unambiguously grant AT&T Florida the right to suspend and 

disconnect ADT’s services without first seeking permission from the FPSC to “refuse service” to 

ADT, as ADT improperly suggests.” When, as here, the ICA is “an unambiguous agreement,” 

it “must be enforced in accordance with its terms.” Paddock v. Bay Concrete Zndus., Znc., 154 

So.2d 313 (Fla. 2d DCA 1963); see also Brooks v. Green, 993 So. 2d 58 (Fla. 1’‘ DCA 2008) (“It 

is established law in this state that a contract must be applied as written, absent an ambiguity or 

some illegality.”). 

ANSWER 

Responding to the numbered paragraphs of ADT’s Complaint, AT&T Florida alleges and 

states as follows: 

1. AT&T Florida admits that ADT is a CLEC providing service to subscribers in 

Florida. AT&T Florida is without knowledge as to the remainder of the allegations contained in 

Paragraph 1 and therefore denies same. 

2. AT&T Florida admits that ADT resells AT&T Florida’s services pursuant to an 

ICA approved by the Commission in Docket No. 060522-TP. 

3. AT&T Florida admits that the Commission can resolve the differing interpretation 

as to the provisions of the ICA on an expedited basis. AT&T Florida specifically denies that the 

“Service Disruption Issue’’ as framed by ADT requires “immediate” attention by the 

Commission. AT&T Florida also denies that it acted improperly in enforcing the clear and 

l 2  In its district court filings, ADT claimed that AT&T Florida should have followed the ICA’s billing dispute 
provisions when it became aware of ADT’s improper cross-class selling to LifeConnex. ADT appears to have 
abandoned this argument here, and for good reason --those provisions simply do not apply. This is not a billing 
dispute; this dispute concerns ADT’s admitted cross-class selling of residential service to an affiliate for which 
AT&T Florida has the contractual right to suspend and disconnect service. 
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unambiguous terms of the parties’ ICA. AT&T Florida further denies that the “Resale Issue” as 

framed by ADT allows ADT to provide wholesale services to its affiliate, LifeConnex. Except 

as specifically admitted, AT&T Florida denies the allegations contained in Paragraph 3 of the 

Complaint. 

4. AT&T Florida specifically denies that it acted improperly in suspending ADT’s 

ordering and in enforcing the clear and unambiguous provisions of the parties’ ICA. AT&T 

Florida affirmatively asserts that since September 13, 2010, ADT has been on notice of AT&T 

Florida’s intent to suspend and disconnect ADT for its violation of the ICA, AT&T Florida’s 

Tariffs, and federal and state law. ADT has had ample opportunity to file a pleading at the 

Commission since that time, to the extent it believed that there was a “Dispute” under the 

Dispute Resolution provisions of the parties’ ICA. AT&T Florida affirmatively asserts that it is 

ADT, not AT&T Florida, who threatens the service of its customers by engaging in this improper 

scheme whereby it orders residential service from AT&T Florida and then resells the residential 

service to an affiliated business entity, LifeConnex. AT&T Florida admits that a District Court 

Judge in the United States District Court for the Middle District of Florida, Tampa Division 

denied ADT’s request for a temporary injunction. See District Court Order entered in Case No. 

8: IO-CV-2194-T-27MAP attached hereto as Exhibit “F”. AT&T Florida admits that the 

Commission does not have authority to issue injunctions; however, pursuant to Section 364.015, 

Florida Statues, the Commission may seek to enforce its orders in circuit court via a request for 

an injunction. AT&T Florida’s filings in Docket No. 100021-TP speak for themselves. Except 

as specifically admitted, AT&T Florida denies the allegations contained in Paragraph 4 of the 

Complaint. 
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5. AT&T Florida specifically denies that the Commission must issue an interim 

procedural order on an emergency basis in this docket as it is ADT that has placed its customers 

in the position of having their service disconnected for ADT’s actions in improperly reselling 

residential service to an affiliated business entity, LifeConnex. AT&T Florida’s filings in Case 

No. 8: 1 O-CV-2194-T-27MAP speak for themselves, are publicly available and any allegations 

regarding AT&T Florida’s assertions in the District Court case require no response from AT&T 

Florida. AT&T Florida denies all inconsistent allegations or characterizations. Except as 

specifically admitted, AT&T Florida denies the allegations contained in Paragraph 5 of the 

Complaint. 

6 .  AT&T Florida admits that ADT may not maintain service to ADT’s affiliate, 

LifeConnex, under the “wholesale arrangement” at issue. AT&T Florida is without knowledge 

as to how many ADT customers are served via this “wholesale arrangement”, and therefore 

denies same. AT&T Florida affirmatively asserts that it has acted properly in enforcing the clear 

and unambiguous terms of the parties’ ICA and that it is ADT, not AT&T Florida, that has 

placed ADT’s customers in the position of having their service disconnected for ADT’s actions 

in improperly reselling residential service to an affiliated business entity, LifeConnex. Except as 

specifically admitted, AT&T Florida denies the allegations contained in Paragraph 6 of the 

Complaint . 

7. Paragraph 7 of the Complaint references certain sections of Order No. PSC-10- 

04.57-PCO-TP and the parties’ ICA. Moreover, Paragraph 7 of the Complaints references certain 

assertions, statements and filings made in Docket No. 100021-TP by Staff, ADT and/or AT&T 

Florida. The assertions, statements, filings and Order in Docket No. 100021-TP speak for 

themselves and AT&T Florida respectfully refers the Commission to the hearing transcripts, 
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filings and Order for their contents and denies all inconsistent allegations or characterizations. 

Except as specifically admitted, AT&T Florida denies the allegations contained in Paragraph 7 of 

the Complaint. 

8. AT&T Florida admits that LifeConnnex failed to post the bond required by the 

Commission’s Order in Docket No. 100021-TP. AT&T Florida affirmatively asserts that ADT is 

improperly reselling residential service to its affiliated business entity, LifeConnex in violation 

of the ICA, AT&T Florida’s Tariffs, and federal and state law. Except as specifically admitted, 

AT&T Florida denies the allegations contained in Paragraph 8 of the Complaint. 

9. Paragraph 9 of the Complaint references certain assertions made and sections of 

AT&T Florida’s September 13,2010 letter to ADT. The letter speaks for itself and AT&T 

Florida respectfully refers the Commission to the September 13, 2010 letter and denies all 

inconsistent allegations or characterizations. Except as specifically admitted, AT&T Florida 

denies the allegations contained in Paragraph 9 of the Complaint. 

10. AT&T Florida admits that on September 30, 2010, ADT filed a Verified 

Complaint and Emergency Motion for Temporary Restraining Order with the United States 

District Court for the Middle District of Florida, Tampa Division. AT&T Florida admits that the 

District Court held hearings on October 26 and November 3, 2010 and denied ADT’s request for 

a temporary injunction in its Order. See District Court Order attached hereto as Exhibit “F’. 

The District Court’s Order speaks for itself and AT&T Florida denies all inconsistent allegations 

or characterizations. Paragraph 10 references certain assertions made in AT&T Florida’s 

pleadings and arguments before the Court regarding the Commission’s authority, AT&T Florida 

respectfully refers the Commission to AT&T Florida’s filings in Case No. 8:10-CV-2194-T- 

27MAP and the hearing transcripts as AT&T Florida’s Response to ADT’s request for a 
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preliminary injunction and the hearing transcripts speak for themselves and AT&T Florida 

denies all inconsistent allegations or characterizations. Except as specifically admitted, AT&T 

Florida denies the allegations contained in Paragraph 10 of the Complaint. 

1 1. AT&T Florida admits that the Commission has the authority to interpret and 

enforce the Dispute Resolution provisions of the ICA. AT&T Florida affirmatively asserts that 

the Commission should not issue temporary relief to ADT as the clear and unambiguous 

provisions of the parties' ICA allow AT&T Florida to suspend and disconnect ADT's service for 

its violations of the ICA. Except as specifically admitted, AT&T Florida denies the allegations 

contained in Paragraph 1 1 of the Complaint. 

12. AT&T Florida admits that ADT is a CLEC authorized to offer telecommunication 

services in Florida. AT&T Florida is without knowledge as to the remainder of the allegations 

contained in Paragraph 12 and therefore denies same. 

13. AT&T Florida admits that it is a Georgia corporation authorized to do business in 

Florida as an incumbent local exchange camer and that its business address is 675 West 

Peachtree St., Atlanta, GA 30375. 

14. The allegations contained in Paragraph 14 of the Complaint require no response 

from AT&T Florida. AT&T Florida affirmatively states that its authorized representative(s) in 

this proceeding are: 

E. Earl Edenfield, Jr. 
Tracy W. Hatch 
Manuel A. Gurdian 
c/o Gregory R. Follensbee 
1 50 South Monroe Street 
Suite 400 
Tallahassee, Florida 32301 
(305) 347-5558 
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1.5. Paragraph 1.5 of the Complaint references certain sections of federal statutes, the 

parties’ ICA and Florida Statues. AT&T Florida respectfully refers the Commission to such 

federal statutes, the parties’ ICA and Florida Statues for their contents, and denies all 

inconsistent allegations or characterizations. AT&T Florida admits that the Commission has 

authority to interpret and enforce the parties’ ICA. AT&T Florida admits that Commission in the 

past has issued interim procedural orders that govern the parties during ICA disputes. 

16. Paragraph 16 of the Complaint references Order No. PSC-10-0457-PCO-TP. 

AT&T Florida respectfully refers the Commission to Order No. PSC-10-0457-PCO-TP for its 

contents, and denies all inconsistent allegations or characterizations. AT&T Florida expressly 

denies that it is “by-passing” any provision of the ICA and assuming the role of the Commission. 

AT&T Florida affirmatively asserts that it has acted properly in enforcing the clear and 

unambiguous provisions of the parties’ ICA and that it is not required to seek Commission 

approval prior to doing so. 

17. AT&T Florida affirmatively asserts that ADT has failed to provide AT&T Florida 

with information necessary for AT&T Florida to only disconnect LifeConnex customers who are 

involved in this “wholesale arrangement” with ADT. Moreover, AT&T Florida affirmatively 

asserts that it has acted properly in enforcing the clear and unambiguous provisions of the 

parties’ ICA and that it is not required to seek Commission approval prior to doing so. AT&T 

Florida admits that to the extent there was a “dispute” under the ICA, ADT should have sought 

the relief in its Request at the Commission earlier than it did. Except as specifically admitted, 

AT&T Florida denies the allegations contained in Paragraph 17 of the Complaint. 

18. Paragraph 18 references certain sections of the parties’ ICA and arguments 

previously made by AT&T Florida. AT&T Florida respectfully refers the Commission to those 
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certain sections of the parties’ ICA and AT&T Florida’s filings in Case No. 8:10-CV-2194-T- 

27MAP for their contents, and denies all inconsistent allegations or characterizations. AT&T 

Florida affirmatively asserts that it has acted properly in enforcing the clear and unambiguous 

terms of the parties’ ICA and that it is ADT, not AT&T Florida, that has placed ADT’s 

customers in the position of having their service disconnected for ADT’s actions in reselling 

residential service to an affiliated business entity, LifeConnex. Except as specifically admitted, 

AT&T Florida denies the allegations contained in Paragraph 18 of the Complaint. 

19. AT&T Florida admits that ADT’s ordering has been suspended. AT&T Florida 

affirmatively asserts that ADT may submit disconnect orders for its customers. AT&T Florida 

affirmatively asserts that ADT’s customers have many choices in telecommunications providers, 

including wireless providers, other pre-paid wireline providers and traditional wireline providers. 

Except as specifically admitted, AT&T Florida denies the allegations contained in Paragraph 19 

of the Complaint. 

20. AT&T Florida admits that the Commission does not have authority to issue 

injunctions; however, pursuant to Section 364.015, Florida Statutes, the Commission may seek to 

enforce its orders in circuit court via a request for an injunction. AT&T Florida’s arguments and 

filings made in Case No. 8: lO-CV-2194-T-27MAP speak for themselves and are publicly 

available and any allegations regarding AT&T Florida’s assertions in the District Court case 

require no response from AT&T Florida. AT&T Florida denies all inconsistent allegations or 

characterizations. Moreover, Order No. PSC- 10-0457-PCO-TP speaks for itself and AT&T 

Florida denies all inconsistent allegations or characterizations. Except as specifically admitted, 

AT&T Florida denies the allegations contained in Paragraph 20 of the Complaint. 

21. Denied. 
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22. Paragraph 22 references certain sections of the parties’ TCA, Commission Order 

No. PSC-96-1579-FOF-TP and the FCC’s First Report and Order. AT&T Florida respectfully 

refers the Commission to those certain sections of the parties’ ICA, the Commission’s Order and 

the FCC’s Order for their contents, and denies all inconsistent allegations or characterizations. 

AT&T Florida admits that ADT may not purchase residential lines from AT&T Florida and 

resell those lines to end users (such as LifeConnex) who are not residential customers. Except as 

specifically admitted, AT&T Florida denies the allegations contained in Paragraph 22 of the 

Complaint. 

23. Paragraph 23 references certain sections of the parties’ ICA. AT&T Florida 

respectfully refers the Commission to those certain sections of the parties’ ICA and denies all 

inconsistent allegations or characterizations. AT&T Florida admits that it contends that ADT is 

improperly reselling AT&T Florida’s residential service to LifeConnex, a business customer. 

Except as specifically admitted, AT&T Florida denies the allegations contained in Paragraph 23 

of the Complaint. 

24. Paragraph 23 references certain sections of the parties’ ICA. AT&T Florida 

respectfully refers the Commission to those certain sections of the parties’ TCA and denies all 

inconsistent allegations or characterizations. AT&T Florida denies the remainder of the 

allegations contained in Paragraph 24 of the Complaint. 

25. AT&T Florida denies that ADT is entitled to any of the relief it seeks in its 

Complaint, including without limitation the relief sought in Paragraph 25. 

26. AT&T Florida denies that ADT is entitled to any of the relief it seeks in its 

Complaint, including without limitation the relief sought in Paragraph 26. 
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27. AT&T Florida denies that ADT is entitled to any of the relief it seeks in its 

Complaint, including without limitation the relief sought in Paragraph 27. 

28. AT&T Florida denies that ADT is entitled to any of the relief it seeks in its 

Complaint, including without limitation the relief sought in Paragraph 28.. 

29. AT&T Florida denies that ADT is entitled to any of the relief it seeks in its 

Complaint, including without limitation the relief sought in Paragraph 29. 

30. AT&T Florida denies that ADT is entitled to any of the relief it seeks in its 

Complaint, including without limitation the relief sought in Paragraph 30. 

AT&T Florida denies each and every allegation in the Complaint not expressly admitted 

herein, and demands strict proof thereof. 

WHEREFORE, AT&T Florida respectfully requests that the Commission enter an Order 

denying all relief sought by ADT, dismissing the Complaint, granting such other further relief 

that the Commission deems appropriate. 

AFFIRMATIVE DEFENSES 

1 .  

2. 

ADT's Complaint fails to state a cause of action upon which relief can be granted. 

ADT's Complaint is barred, in whole or in part, by the doctrines of unclean 

hands, laches, forbearance, waiver andor estoppel. 
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STATE OF FLORIDA 
FLORIDA PUBLIC SERVICE COMMISSION 

AFFIDAVIT AND CERTIFIED COPY OF A COMMISSION RECORD 

BEFORE ME, the undersigned Notary Public of the State of Florida, on this 15th day of 
October. 2010, personally appeared Ann Cole, known to me to be a credible person and of lawful 
age, who being by me first duly sworn, on her oath, deposes and says: 

1. I am the Commission Clerk of the Office of Commission Clerk for the Florida Public 
Service Commission, State of Florida. 

2. In my capacity as Commission Clerk, I hereby certify the attached Information 
Backgound for Seutember 7.2010 Meeting with ATMS (4 pages) is a kue and correct copy of 
such record found in the official records of the Florida Public Service Commission. 

ATTESTED THIS 15th day of October, 2010, in Leon County, State of Florida. 

&W 
Ann Cole, Commission Clerk 
Office of Commission Clerk 

State of Florida 
County of Leon 

Sworn to (or f irmed) and subscribed before me 
this 15th day of October. 2010. 

(Signafur6 of Notary Public - State of Florida) 



information Background for September 7,2010 Meeting with 
ATMS 

I) Failure to Provide Accurate lnformafion to Reoulators 

i )  Paul Watson, Chief Operating Officer of A TMS, provided Direct Testimony 
on February 8, 2010, lo the South Carolina PSC stating that LifeConnex 
had not been audited by USAC or any other entity pertaining to Lifeline 
and Link-Up (See South Carolina Docket 2009-4144). (In a subsequent 
June 23, 2010 meeting with the South Carolina PSC, ATMS admitted that 
a USAC audit of LifeConnex had been going on for approximately three 
years.) 

In a August 20, 2010 letter to the PSC Director of the Regulatory Analysis 
Division, ATMS responded to Thomas Biddix's statements that 
"LifeConnex passed the USAC audit with wing colors." The ATMS letter 
states that "at no time before or affer the purchase of LifeConnex on 
September 1, 2009, was Mr. Biddix led to believe by USAC staff that there 
were any issues or problems reganling the audit." (The USAC audit 
results were e-mailed to Thomas Biddix on February 12, 2010. E-mail 
correspondence provided to fhe PSC by ATMS show Thomas Biddix 
forwarded the. audit results to Paul Watson, ceo@t6lemmgroup.com, 
Angie Watson, and Steve Watson on February 13, 2010.) 

ii) 

iii) 

iv) ATMS companies may not be providing correct -revenue information on 
their PSC regulatory assessment fee (FMF) returns or paying the c o m t  
amount of RAFs (possible violation of Section 364.336, Florida Statutes, 
and Rule 254.0161, Florida Adminisfrative Code). The Florida Gross 
Operating Revenue on LifeConnex's 2009 RAF Return showed a huge 
decrease from 2008. Affer staff questioned the large revenue change, 
LifeConnex filed an amended RAF return aflusting the gross revenue for 
2009 and paying more RAFs. 

The July 29, 20fO ATMS Motion to Quash states that BLC does not have 
any Florida Lifeline customers." BLC Management responses to staff data 
requests on March 22,2070 and May 7, 2010 show BLC appears to have 
Lifeline customers in the State of Florida. A September 3, 2010 check of 
BLC Management's Web site also shows a Florida Lifeline application. 

ATMS refused staffs request to provide a copy of a Universal Service 
Administrative Company audit completed on LifeConnex Telecom, a 

v) 

vi) 
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information Background for September 7, 2010 Meeting with 
ATMS 

ATMS company in Alabama which also provides service in Florida 
(possible violation of Section 364.183(1), Florida Statutes). 

/I) Questionable Activities 

0 

ii) 

iii) 

iV) 

vl 

Vi) 

The Florida Real Estate Commission found Thomas Biddix sui@ of 
violating Section's 475.25(1)(a), 475.25(1)(b), 4 75.25(1)(e), 4 75.25(1) (k), 
475.42(1)(b), and 475.42(1)(d). Florida Statutes, for depositing an escrvw 
check in his personal checking account (FDPR case No. 9281261). 
Subsequent to that finding, Mr. Biddix w8s found guilty of failure to timely 
follow the provisions of a lawful order of the Florida Real Estate 
Cornmission in violation of 3 475.25(1)(e), Florida Statutes, for not 
enrolling in a licensure course as ordered. ME Biddix's Florida Real 
Estate license was suspended twice and is now null and void. 

BLC Management d/b/a Angles Communications (BLC), had its CLEC 
certificate cancelled for failure to pay regulatory assessment fees (see 
PSGO8-0617-TW. BLC is presently doing business in Florida withouf a 
competitive local exchange certificate (possible violation of Rule 25- 
24.805, Florida Administrative Code.) BLC did nof file ancVor maintain a 
company price list at the PSC (possible violation of Rule 25-24.825, 
Florida Administrative Code.) 

The PSC Bureau of Consumer Assistance has received multiple 
consumer cornplaints regarding improper disconnects, slamming, and 
improper bills by A TMS companies in possible violations of Rule 25-4. I i8, 
Florida Administrative Code, 47 C.F.R. $64. f 120, Rule 254.083(2), 
Florida Administrative Code, and Section 364.107, Florida Statutes. 

Complaints fomrded to ATMS companies by the PSC Bureau of 
Consumer Assistance are not being responded to within a 15-day period 
(possible violation of Rule 2522-032, Florida Administrative Code). 

Staff has concerns over the findings of the Universal Service 
Administrative Company Universal Service Low-lnwme audit of an ATMS 
company, LifeConnex Telecom in Alabama. After ATMS refused to 
pmvide a copy of the findings to stae a copy of the audit findings was 
obtained from the Federal Communications Commission (see Docket No. 
100000-OT, Confidential Document No. 07330-10). 

Staff has concerns over an ATMS vendoc Database Engineers. Inc., 
whose officers include Christopher Watson and Brian Cox. The FBI 
began investigating Database Engineers in 2009, and the U.S. 
Department of Justice in Tampa filed a lawsuit against Database 
Engineers, Inc. in May 2010, charging criminal copyright infringement 
regarding six websifes. 
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Information Background for September 7, 2010 Meeting with 

ATMS 
- I l l  Alleaations Received by  the PSC 

i )  ATMS is NCycloning” customers between sister companies for the purpose 
of claiming duplicate Link-up subsidies and duplicate non-recurring toll 
limitation service (TLS) subsidies after 30-45 days of service resulting in 
overpayment of Universal Service Funds (possible violations of Rule 25- 
4.118. Florida Administrative Code, 47 C.F.R. $64.7120, Rule 25-4.083(2), 
Florida Administmtive Code, and Section 364.107, Florida Statutes.) 

ii) A TMS companies pass customer infomation (including self certification 
forms) to wholly-contmlled marketing companies for the purpose of 
“Cycloning“ customers to another wholly-controlled phone company 
(possible violation of Section 364.107, Florida Statutes.) 

USA Freephone, an ATMS marketing company, receives calls from end 
users and places the Lifeline applicant with any ATMS company USA 
Freephone chooses (possible violations of Rule 254.118, Florida 
Administmtive Code, and Section 364.107, Florida Statutes). 

iii) 

iV) 
~ ..._ 

. .  ,~ . 

v) 

vi) 

ATMS does not provide written notices of disconnection to customers 
(possible violation of Rule 25-24.825, Florida Adminisfmtive Code). 

ATMS is violating CPNl requirements by sharing wholesale customer 
information with sister ATMS companies (possible violations of Section 
364.107, Florida Statutes and 47 C.F. R. 5 64.2005). 

ATMS companies are receiving Link-Up reimbursement from USAC but do 
not charge new applicants a hook-up fee resulting in overpayment of 
Universal Service Funds (possible violafion of 47 C.F. R. 554.413(b).) 

Lifeline subscriber numbers submitted to USAC by ATMS companies for 
reimbursement on Form 497 may not match actual number of subscribers 
resulting in overpayment of Universal Service Funds (possible violation of 
47 C.F.R. 554.407.) 

Resold Lifeline lines purchased from and claimed at USAC by the 
underlvincl carrier are Dossiblv beina claimed bv ATMS comDanies 

vii) 

viii) 

ix) 
_ -  

resulting in ovepapen i  of Unkersal & v i c e  Fundi (possible violation of 
47 C.F.R. 554.201.) 

x) ATMS companies provide Lifeline Service to consumers and collect USF 
funds for customers before Lifeline applicants sign a Lifeline certification 
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Information Background for September 7,2010 Meeting with 

ATMS 
form certifying that they participate in a qualifying program and are eligible 
to receive Lifeline resulting in overpayment of Universal Service Funds 
(possible violation of 47 C.F.R. 554.401(a)(I). 

Xi) 

Xii) 

Xiii) 

xiv) 

Some ATMS companies designated as ETCs provide the required nine 
services using 100% resale service (possible violation of 47 C.F.R. 
554.20l(d)(l)). 

All ATMS associated companies have not been disclosed (possible 
violation of Section 364.183(1), Florida Statutes). 

All owners and ofkers of AJMS have not been disclosed (possible 
violation of Section 364.183(7), Florida Statutes.) 

A JMS companies are operafing as a single entity which appears to be a 
contradiction to an ATMS data request response stating that each of the 
A TMS companies are independent and stand on their own. 
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Exhibit B 



Boyd, Jocelyn 22?@K 
From: 
Sent 
To: 
cc: 
Subject 

Edwards, Nanette [nsedwar@regstaff.sc.gov] 
Friday, July 23.2010 256 PM 
Scott Elliott; Boyd. Jocelyn 
Shealy B. Reibold; Chris Sutch; 'Lance Steinhart' 
RE: LifeConnex Telecom. LLC ETC 2009414-C 

ORS does not object to the withdrawal of the application. 

. -~ ~. .. ~ ~ 

From: Scott Elliott [mail~.selli~elliottlaw.us] 
Sent: Friday, July 23,2010 248 PM 
To: Jocelyn &yd  
Cc: Shealy 8. Reibold; Edwards, Nanette; Chris Sutch; 'Lance Steinhart 
Subjed: Lifetonnex Telecom, LLC €K 2009414-C 

Please be advised that LifeConnexTelecom, LLC herewith withdraws i ts  application in the above captioned docket 
without prejudice. I am advised that the OW has no objection to the Applicant's withdrawing its application. The OR5 
motion to dismiss appears on the agenda for the week of July 26"'. Please let me know what if anything else you would 
require to conclude this matter asoutlined herein. 

If you or counsel has questions, please feel free to contact me. Thanks. 

**Please note new contact information below. Thanks.** 

Scott Elliott 
Elliott & Elliott, P.A. 
1508 Lady Street 
Columbia, SC 29201 
803-771-0555 (P) 
803-771-8010 (F) 
selliott@eiliottlaw.us 

CONFIDENTIALITY NOTICE: The information contained in this electronic message, including any attachments, is intended 
for the exclusive use of the addressee(s) and may contain confidential or legally privileged information. This email 
should not be forwarded to other persons without the permission of the sender. If you have received this 
communication in error, please immediately notify the sender by telephone or email and destroy the original and al l  
copies of the message and any attachments. 

I 
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BEFORE 

THE PUBLIC SERVICE COMMISSION OF 

SOUTH CAROLINA 

DOCKET NO. 2009-4144 

M RE: Application of LifeConnex Telecom, ) 
LLC for Designation as an Eligible ) OFFICE OF REGULATORY 
Telecommunications Carrier ) STAFF’S MOTION TO DISMISS 

The South Carolina Office of Regulatory Staff (“ORs”) hereby moves to dismiss the 

Application of LifeConnex Telecom, LLC (hereafter referred to as “LifeConnex“ or “the 

Company”) for designation as an Eligible Telecommunications Carrier (“ETC”) pursuant to 26 

S.C. Code Ann. Regs. 103-829 and 103-690 (C)(b) (Supp. 2009), 47 U.S.C. §214(e)(2), and 47 

C.F.R. $54.201(i). 

Lifeconnex filed its Application for ETC designation on October 5,2009. Lifeconnex is 

a wholly owned subsidiary of Associated Telecommunications Management Services 

(“ATMS’). Other subsidiaries include, but are not limited to, Bellerud Communications, LLC, 

BLC Management, LLC, and Dialtone and More, Inc.’ 

In orda to qualify as an ETC, a company must provide the nine (9) “supported services” 

identified in 47 C.F.R 54.101 either using its own facilities or a combination of its own facilities 

and resale of another carrier’s services. The nine services are.: 

i. Voice grade access to the public switched network; 

ii. Localusage; 

’ Dialtone and More, Inc. and BLC Msnagemca~ LLC. have filed ETC applicetions with the Commission. but 
hearings me canceled in both dakm. An organizational chan is &ached .%s Exhibit I .  

Page 1 of 7 



iii. Dual tone multi-frequency signaliig or its functional equivalent; 

iv. Single-party service or its functional equivalent; 

v. Access to emergency services; 

vi. Access to operator services; 

vii. Access to interexchange service; 

viu. Access to directory assistance; and 

ix. Toll limitation for qualifying low-income consumers. 

It is ORs’s position that an ETC in this state must provide all (or substantially all) of the 

supported services “either using its own facilities or a combination of its own facilities and resale 

of another carrier’s services.” The Company has failed to demonstrate that it will provide all of 

the nine required services in compliance with the Federal Communication Commission’s 

(“FCC’s”) regulations. 

As grounds for this Motion, ORs states as follows: 

1. 

filed on October 5,2009 and faib to meet the requiremenb of 47 C.F.R 54.201(d)l. 

Lifeconnex’s “Implementation Plan” is significantly altered from its Application 

LifeConnex, in its Application, claimed that it would provide facilities-based service 

”using facilities obtained as UNEs” h m  AT&T. (Application at page 5, section 5).  As 

explained later in this Motion, the Company now appears to have a different business plan, one 

that fails to meet the requirements of47 C.F.R 54.201(d)I. 

This new approach, which LifeConnex proposed through responses to questions from 

ORS and in a meeting on June 23, 2010 where members of ORs met with LifeConnex’s 

management team, is different than the plan proposed in its Application and its prefiled direct 



. .  

testimony. Lifecornex has failed to provide evidence that it’s new implementation plan meets 

the FCC‘s facilities-based quirements found in 47 C.F.R. 54201(d)1. 

Through responses to data requests propounded by ORs, and M e r  revealed in the June 

23rd meeting, LifeConnex has proposed a new approach to offering facilities-based service; an 

approach not found in its Application, or in the testimony of Paul Watson, and one that the 

Company has not received approval for fi-om the FCC. This new approach uses no Company- 

owned local facilities or local facilities of the Incumbent LEC purchased as unbundled network 

elements (“3, and most importantly, it does not use a mmbmtion of its own facilities and 

resale of another carrier’s services in offering the services that are supported by federal universal 

service support mechanisms? As such, ORS cannot find any evidence that this new approach 

complies with either the letter or the intent of 47 C.F.R. 54,20l(d)(l). 

The FCC envisioned carriers would use UNEs as a Stepping stone, giving new entrants to 

the local marketplace a method to start first by buying unbundled network elements from the 

incumbent LEC and then adding components of their own network as they built out toward the 

end user. The FCC recognized that a company could startup by purchasing UNEs for each of its 

customers, thus leasing its own local network, and thii would satisfy the facilities-based 

requirement. Without purchasing W s ,  leasing the local loop, or providing its own local loop, 

ORs submits that LifeConnex does not meet the requirements of 47 C.F.R. S4.201(d)(1)? 

2. 

Federal universal service support. 

The Company relies exclusively on resale to provide the services supported by 

* While LifeConnex’s new approach may provide one or possibly two of the ancillary supported services, its 
approach fails to provide the primary supported service, local service, in compliance with the facilities-based 
requirements of47 C.F.R. 54.201 (d)(l). 



ORs cannot substantiate that LifeConnex will offer basic local exchange service through 

a combination of its own facilities and resale of another carrier’s services as required by 47 

C.F.R. 54.201(d)(1). A state commission shall not designate as an ETC a carrier that offers the 

services supported by federal universal service support mechanisms exclusively through resale. 

See 47 C.F.R 54.201(i). 

Based on information obtained at the June 23rd meeting, the Company apparently intends 

to either (I)  place a de minimus number of orders for UNE combinations (although ORs can 

find no evidence that the Company has ever ordered UNEs or the loop/port combination); or (2) 

use long distance switches which the Company asserts provide “supported services” and meets 

the requirements of Section 54.201(dx1). Yet, as described further below, LifeConnex’s 

explanation of its facilities-based service model is a constantly moving target. 

In contrast to the information provided to ORS at the June 23, 2010 meeting, the 

Company’s testimony relies on the purchase of the podloop Combination to meet the FCC’s 

“facilities” requirement. Mr. Watson states in his prefiled testimony that LifeConnex has an 

interconnection agreement with BeUSouth/AT&T? (Test. p. 4, lines 14-16). W i g  the course of 

ORs’s investigation, ORs inquired about this interconnection agreement. On April 6,2010, the 

Company and AT&T submitted for approval an interconnection agreement, which was approved 

by the Commission on April 21,2010, in DocketNo. 2010-136-C. 

Further, Mr. Watson states in his prefiled testimony that Lifeconnex offers the supported 

services either through the purchase of switched port/loop combinations or through resale of 

another carrier’s seMces, depending upon the type of service requested and the precise location 

of the customer. (Test. pgs. 11, lines 2-16; see also, Test. pgs. 4-5 and footnote 8 of the 

‘ On the other hand, the Company responded on April 29,2010 m information request number 3.6 Ihat it planned to 
add South Carolina BS an addendum to its southcaa ageernout 
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Company’s Application). Mr. Watson goes on to explain that UNEs meet the FCC’s defhition of 

“own facilities” and “thereby make the method by which LifeConnex provisions the supported 

services consistent with the FCC’s rules found at 47 C.F.K 5 54201(d)(1) through (i).” As a 

result of the Triennial Review Remand Ode? (“TRRO”)), switching is no longer subject to Total 

Element Long Run Incremental Cost pricing and consequently the only way to obtain a 

“portfloop combination“ from AT&T is through a commercial agreement In response to an ORS 

information request, AT&T has confirmed that LifeConnex does not have a commercial 

agreement with AT&T for poa/loop combinations. (See Exhibit 2, Response 1-4). 

Later, on March 22, 2010, in response to information request number 2.1 attached as 

Exhibit 3, the Company states that it does not plan to utilize any UNE platform of the incumbent 

carrier but rather the facilities of 321 Communications. 321 Communications is not certified by 

this Commission to provide telecommunications services in the state of South Carolina. In 

response to information quest number 2.9, the Company responded that it does not plan to 

offer Lifeline discounted local service through the purchase of AT&T UNEs. (See Exhibit 4). 

Furthermore, in response to information request 2.11, the Company stated that out of 23,796 

lifeline customers in Alabama, all are served via resold AT&T local service. In responses to 

information requests 2.13 and 3.1, the Company indicated that all customers are. resale and none 

are served via UNEs. (See Exhibit 5). 

ORS learned through response number 3.3 on April 29, 2010, that the Company’s 

interpretation of 47 C.F.R. 54.201(d)(l) is that it would meet the FCC‘s facilities requirement by 

obtaining “facilities via 321 Communications their Long Distance provider as every line is 

provisioned with this long distance. services.” (See Exhibit 6). Nowhere in MI. Watwn’s 

In re Unbundled Access IO Network Elements, Review of the Seerim 251 Unbundling Oblignfions of Incumbent 
Local Erchange Curriers, 20 FCC Red 2533 (2005) CTriennial Review Remand Order,” or “TRRO”). 
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prefiled direct testimony or in the Company’s Application is this argument advanced. To aid in 

resolving the apparent discrepancies, ORs requested at the June 23, 2010 meeting information 

such as but not limited to call flow diagrams detailing how each supported service will be 

provisioned. As of the date of this Wig,  ORs has not received that information. 

3. 

ORs’s review of the Company’s application. 

ORs has received contradictory responses from the Company during the course of 

Mr. Watson states in his February 8, 2010 prefiled testimony that LifeConnex has not 

been audited by USAC, or any other entity, with regard to Lifeline and Link-Up. (Test. p.19, 

lines 24).  ORs representatives have reviewed the filings of LifeConnex in other jurisdictions as 

well as at the FCC and have spoken to individuals at the Universal Service Administration 

Company (“USAC”). Thus, ORS was made aware through those conversations that the 

Company is currently W i g  audited by USAC. During the June 23,2010 meeting, ORs was 

informed that the USAC audit had been going on for approximately three (3) years, which is 

inconsistent with the prefiled testimony. ORs was also informed by the Company at the June 23, 

2010 meeting that the results of USAC’s audit will be released in July/August of 2010. ORS is 

concerned that the Company stated in its prefled testimony that it was not subject to an audit by 

USAC when in fact it had been subject to an audit for three years. 

4. The Company is not currently iu compliiance with Commbsion rules and 

regulations. 

As of today’s date, Lifemnnex has not submined its USF wntriiution report which was 

ORs has concerns as to whether Lifeconnex is willing and able to comply due July 1, 2010. 

with Commission rules and regulations. 

See also, discussion of fCC’s facilities requirement in Florida Staff RMonuncndation in Docket No. 07034CTX 
attached as Exhibit 7. 
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WHEREFORE, for all the reasons set forth above, ORS finds that granting the 

Company’s application is not in the public interest and respectfully requests the Commission to 

dismiss this Application for ETC designation. Should the Commission decide to deny ORS’s 

request, ORS asks that this Commission delay any hearings in this matter until after USAC 

releases its audit findings. 

Respectfully submitted, 

Nanette S. Edwards, Esquire 
Oftice of Regulatory Staff 
1401 Main Street, Suite 900 
Cu~umbia, SC 29201 
Phone: (803) 737-0575 
Fax: (803) 737-0895 
Email: nsedwar@regstaff.sc.gov 

July 7,20 10 
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at&t Cindy Cox 

EXHIBIT 2 

ATLT South CamUna T: 809.4001.2252 
F: 803.711.4680 1600 Wllllalm Street 

5ullc 5470 622838.n.c0m 
Columbia. sc 29201 wwran.com 

June 25,2010 

Ms. Nanette Edwards 
Office of Regulatory Staff 
1401 Main St., Suite 900 
Columbia, SC 29201 

Dear Ms. Edwards: 

This letter and its attachments respond to the Information Request, dated June 14,2010, that the 
Office or Regulatory Staffpropounded to AT&T South Carolina pursuant to S.C. Code Ann. 
$ 5 8 4 5 5 .  One or more of the attachments are considered proprietary and are stamped 
“Confidential/Proprietary Information Pursuant to S.C Code Ann. Section 58455-C”. 

1-1. Please identify and provide guidebook references to all toll bloekiog (which aUows 
customers to block outgoing toU calls) and toil control (which allows customers to 
limit in advance their toll usage per month or per billing eycle) functionality that 
AT&T South Carolina offers its retail residential customers. 

AT&T South Carolina does not offer toll control to its retail residential customers. 
AT&T South Carolina offers its retail residential customers the toll blocking functionality 
provided by the four customized code restriction options (coded CREXl, CREX2, 
CREX3, and CREX4) desaibed at $$A13.202.A.l to .4 of its General Exchange Price. 
List (“GEPL”). The retail n 0 n - m  and recurring prices for these customized code 
restrictions are set forth in $BA13.20.3.A.l to .4 of its GEPL. Exhibit A to this response 
is a copy of these sections. 

A. Are the rates, terms, and conditions of the items idenwed in response to 
Reqnest No. 1 different for retail customers who quam for Lifeline than for 
retail customers who do not qualify for Lifeline? 

Yes. Retail customers who qualify for Lifeline and who order the customized 
code restriction options identified in response to Request No. 1-1 receive those 
options free of charge. See Exhibit A, $A13.20.1.H (“Customized Code 
Restriction will be established and provided at no charge for customers receiving 
Lifeline Savice h m  A3.31 . . . .”); Exhibit B, sA3.31.2.A.4 (‘Toll blocking, if 
elected, will be provided at no charge to the Lifeline subscriber.’’)). 



be adjusted to equal the total of the nondiscounted local service rates and 
charges.” See Exhibit B. 

In stat- in which AT&T does not recover the $3.50 state credit amount from an 
external sourcc, it does not provide the $3.50 state credit amount to resellers. 

to CLECs operating nnder a mmmercial agreement? 

AT&T does not h o w  whether any CLEC with a commercial agreement provides 
Lifeline discounts to its end users, and AT&T is unaware of any CLEC with a 
commercial agreement having raised any Lifeline issues, including without 
limitation passing along Lifeline credits, with ATBiT. 

B. 

1-4. Does Lifeeonnex have a wnunercial agreement with ATBT? No. 

1-5. D o e  BeUernd have a commerdal Agreement with AT&T? No. 

1-6. To what extent does AT&T pass along Linkup credits: 

A. to resellers 

The Link-Up progtam is designed to increase the availability of 
telecommunications services to low income subscribers by providing a d i t  to 
the non-recurring installation and senrice charges to qualifying residential 
subsaibers. The credit, which AT&T recovers from the federal USF, cunently is 
fifcy percent of the n o n - d g  charges for connection of service, up to a 
maximum of thirty dollars. 

As explained in QA4.7.2.A.6 of the GEPL, ‘Ttlhe non-discounted federal credit 
amount will be passed along to resellers ordering local service at the prescribed 
resale discount from this Tariff, for their eligible end users. Eligible carriers, as 
defined by the FCC, are required to establish their own Link-Up programs.” See 
Exhibit D. 

to CLECs operating under a commercirl agreement? 

AT&T does not know whether any CLEC with a commercial agreement provides 
Linkup diswunts to its end users, and AT&T is unaware of any CLEC with a 
commercial agreement having raised any Linkup issues, including without 
limitation passing along Linkup credits, with AT&T. 

B. 

1-7 Provide the amonnts AT&T is rdmbuntd by USAC for the items identified in 1-1. 
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EXHIBIT 3 

PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA 
STAFF’S SECOND AUDIT INFORMATION RRQLTEST TO 

LIFECONNEX TELECOM, LLC (“LIFECONTWP) 
Docket No. 2M)9-114-C 

March 22,2010 

2.1 Does Lifcconnex p e d e  (or plan to pvide) my Services in South Carolina through the 
use of its own facilities or unbudcd network elements? 
a If JifeconneX provides or plans to provide &ce using its own faciiities, p v i d e  a 

l i  of all LifeconneX telecommunications equipment located in south Carolina 
b. Identify the Criteria used by Lifeconnnt to detarmnc . w i m ~ d w h e r e u n b u n d l d  

network elements are. purchesed and wed to provide service. 

RESPONSE: 

Yea. 

a. No facUitk8 wtll be based In SC currently. 

b. LifeConaex does not plln to uljllza m y  UNE platform of the hcumbmt a r r h a  but 
rather the fncUiti@ of 321 Communicatlo~. 

Aucontaaspmviding InfomrationlRtspoaPeforthc a b o v e ~ o x  

E d d  Heard, General Managa, LilXhmex Telecom, LLC, 13700 Padido Key Drive, 
Unit B222, Pauraco4 Florida 32507; E-mail: chrd@ifecomex.d, Telephone: (877)246- 
1606 

Lana J.M. %&bat, !&q., Lance J.M. Stdnhart. P.C., 1720 Wiadwsrd Concourse, Suite 
115, Alpharenq osorgia 30005; Email: 1st- elecomanmsc.amr ;Telephone: (770) 
232-9200 



EXHIBIT 4 

PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA 
STAFF'S SECOND AUDIT INFORMATION REQUEST TO 

LIFECONNEX TJCLECOM, U C  ("LIEECONNEX") 
Docket No. 2009-414-C 

Much 22,2010 

2.9 Does JifeconneX plan to offar Lifeline discounted local service b u g b  the purcbase of 
AT&T unbundled network elements? 
a) If the answer is ''yx," will the service include toil limifation service or toll blockmg) 
b) If the answex to a) is "yes," does LifeCmucx plan to request TLS disbursements for its 

UNE-based, Lifeline discounted local savice? 

RESPONSE 

No. CFLS can ab0 be provided via Raalc and fncllltifs.) 

All Contacts Providing InfnmationlRcsponse for the above question: 

Edward H d ,  GBnsral Manag-, LikConnex Telecom, W, 13700 Perdido Key Drive, 
Unit B222, Pensacola, Florida 32507; E-mail: ebeard@lifammex~~ Telephone (877) 246- 
1606 

Laace J.M. Stekhmt. Esq., Lance J.M. Steinhsrt. P.C., 1720 Windward Concourse, Suite 
115, Alphantta, Georgia 30005; E-mail: ~ l ~ m n e ~  ; Telephone: (770) 
232-9200 



EXHIBIT 5 

PUBLIC SERVICE COMMWION OF SO- CAROLINA 
STAFm SECOND AUDIT INFORMATTON REQUEST TO 

LIFECONNJrX TELECOM, LLC (-LIFECONNEXn) 
Docket No. 20094144 

Mer& 22,2010 

2.11 p r o v i d e t h e n M l b c r o f L i ~ e ~ ~ ~ ~ ~ ( S w i f f e ~  U.C)scms:inAlabama 
a) How many of these Lifelii customas me provided service through theuse of UNEs? 
b) How many of these Lifeline customas arc served through resold AT&T (or other ILEC) 

local service? 

RESPONSE 

hl JmRary, W f e C O ~ ~  q R d  LLfeltse SRbddy for 23.796 ~Dtbmers. 

L None 

b. 23,796 

A l l c o n t a c t s R D v i d i n g I n ~ ~ f o r t h e a b o v e q u e s l i o n :  

E d w d  Head, &mal Manag=, Lifecormex Telamm, U.C, 13700 Perdido Key Drive, 
Umt BU2. Pe~sacola, Florida 32507, E-mail: ehcard@hnnex.neC Telephone: (877) 246 
1606 

Lana J.M. Steinhait, Eaq., Laace J.M. Stcinhart, P.C., 1720 Windward Concourse, Suite 
115, Alp- Georgia 30005; E-mail: l&nhar@tel-co~l .corn; Telephone: (770) 
232-9200 



F7JBLIC SERVICE COMMISSION OF SOWI‘H CAROLINA 
STAFF’S SECOND AUDIT INFORMATION REQUEST TO 

LIFECONNEX TELECOM, LL€ (UtIFECONNEX”) 

M8reh 22,2010 
DO&& NO. 2005’414-C 

2.1 3 Refariag to ORs’s tirst Audit Information Request, question Id. 
a) Lifeconnex’s answer to this quration was inoomplete. Rovide the methods used to 

provide Lifeline discounted snvice in Aiabama. Kansas, Kmtucky, New York, aad 
North Carolina. i.e.: via UNEs or via resale, 

b) For each of the stab listed in a), how many Lifeline customas arc served Via UNEs? 
c) For each of the states listed in a), how many Lifeline custom- arc served via d e ?  

REspoNsE: 

a. All rubreriben fl be provisioned on the fncombrat d e r ’ s m a l e  platform along 
with the nMiatlon d 321Comm1miuti~ fadlities. In the Northeast Vertzon are8 
LifeConuex will also ntiuzc the UNE platform with 321 Communications fadtles. 

Edward Heard. Gmnal Manager. L i f c c o n a e X T e l ~  LLC, 13700 Perdido Kay hive, 
Unit B222, Pensacola, Florida 32507; Email: chwnl@fconnex.nec; Telephone (sn) 246- 
1606 

Lame J.M. Stcinharf Fsq, Lance 3 . U  Steiohart. P.C., 1720 Windward Concourse, Suite 
115, Alpha#&, Georgia 30005; &ma% Jsteinharthtel-dcomcouascl.com. . Telephone: (770) 
232-9200 



PUBLIC SERMCE COMMISSION OF SOUTH CAROLINA 
STAFF'S THIRD AUDIT INFORMATION REQUEST TO 

LIFECOh'NEX TELECOM, LLC ("LIFECONNEX") 
Docket No. 2009414-C 

April 29,2010 

3.1 In ea& state when LifeConnex offers Lifeline servioe specify the number of 
customers served via: 

a. Unbundled Network Elements 

b. Resale of LEC local service 

RESPONSE: 
a. No Unbundled Net.rvork Elements 

b. Alabama - 25,755 
K e ~ t u ~ k y -  4,341 
North Carolina - 6,931 

All Contacts Providing InformationlRespnse for the above question: 

Edward Heard, G e n d  Mauaga. LifeConnex Telecom, LLC, 13700 Perdido Key Drive, 
Unit B222, Pensaoola, Florida 32507; E-maik ehcard@lifmnnnrne$ Telephone: (877)246- 
1606 

Lance J.M. Stcinhaa, Esq., Lance J.M. Steinhart, P.C., 1720 Windward Concourse, Suite 
115, Alphardta, Georgia 30005; E-mail: lsainhart@tekcomcMlnsel,com, Telephone: (770) 
232-9200 



EXHIBIT 6 

PUBLIC SERVICE COMMLWION OF SOUTH CAROLINA 
STAFF’S THIRD AUDIT MFORMATION REQUEST TO 

LIFECONNEX TELl?.COM, LLC (“LIFECONNEX”) 
Docket No. 2009-414-C 

April 29,2010 

3.3 In RSPOIISC to ORs Date M W t  NO. 1-9, L i f c c ~ n n e ~  O P ~  to indicate that the 
company cannot provide facilities based service at this time. Since 47 C.F.R 54 201 
(dX1) requires ET& to use either their own faeilities or a combination of its own 
facilities and resale of another carrier’s services. then how can the SC PSC a p p m  
LifeConnex’s request? 

RESPONSE Llfwnnex will provide faeiUtlu via 321 Communications their 
Long Distance provider as every line is provisioned with this lone distance 
service. Therefore Lifaonnex ie in fact able to provide facilities based service 
with every line at this time. 

All Contacts Providing IofonnationlRespaose for the above question: 

Edward Heard, General Manager, LifeConnnt Telmm, LE, 13700 Pcrdido Key Drive, 
Unit B222, Pensacola, Florida 32507; E-mail: ehear@liinnex.net; Telephone: (877) 246- 
1606 

Lance J.M. Steinhart, Esq., Lance J.M. Steinhart, P.C., 1720 Windward Comurse, Suite 
11 5, Alphantta, Georgia 30005; E-mail: Jskeiidm@elecomw unsel.com; Telephone: (770) 
232-9200 



EXHIBIT 7 

~ ~ _ _ _ _  -~ ~~ ~ 

8. 
090 

0 3 9. 
G > @  F5 

DATE: June 4, u)o9 

FROM Division of Resulatory C o m p l i i ~ &  
Ofiicc of the G c n d  Cotm.4 (Murphy) c h  
Division of service, safety a consumer 

telecommunications carrier (ETC) by SwiRel, LLC. 

Participate 

%!A % 3 
0 3 

# M: office ofcommissim Clerk (Cole) 

(MOSS)- 5 3 
RE: Dodrct No. 070348-TX - Amended petition for designation as cligiile 

AGEMIA: 06/16/09 - R e p h  Agenda - Proposed Agency Action - Inrested Persoas May 

COMMlSSIONERS ASSIGNED. AU Commissionem 

PREHFAXING OFFICER: SkOP 

cRITIcAz.DATES: NonC 

SPECIAL MSTRUCHONS: None 

FILE NAME AND LOCATION S:\PSCU(CP\WP\070348.RCM.DOC 

Cuc Backeround 

On May 30, 2007, S-1 Lu3 (Swiftel) petitioned the Florida Public Service 
Gnumission (FPSC or Commission) for assignation as an Eligible T e l ~ d c a t i o n s  Carrier 
(ETC) in the State of Florida Specifically, Swiftel is mquesting that it be grnntd ETC status 
thmughout the nowrural win cmtas of BeIlSouthlATBiT (AT&T) and Verizon (Attachment B) 
for purposes of receiving federal universal senrice support Swiftel has consummated 
intaconnaction agrremaas ~ t h  both AT&T and Vnizaa. The company maintattS that it will 
only be seeking low i n m e  support, and lhat it will not be questing high-cost suppod from the 
federal Universal Service had (USF). Swiftel's primary purpose in requesting ETC status in 
Florida is to provide Lifeline and Link-Up services. 

cex!!r!i T h!. Y @ 3 -  Oh:: 
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D o c h  NO. 070348-TX 
Date: June 4,2009 

Swiftel is a limited libility mpany orgaaized under the laws of the State of Florida on 
August 18,2006. d e r  thc mane Swiftel, LLC. Thc colnprmy cwrcnUy is cutificatd to p r i d e  
telecommunication smrices in the State of Florida throu& certificate number 8682. ?he 
principal office of the company is located at 81 1 West Gardm Street, Pensawla, Florida 32507. 

Upon designation as an ETC, Swiftel indicates that it will parhipate in and offer Lifeline 
and Link-Up programs to qualified low-i~~ome consumus. Additionally, Swiftel has committed 
to publick the availability of Lifeline and Link-Up services in a maaucr reawnably designed to 
reach those l i l y  to q d i  for those services. 

On August 7,2008. slaff fdcd a recommendation to deny Swiffcl ETC ststus for failing to 
be in the public idmpt based on the following six reasons: 

(1) s-1 w not paid its ~lorida ng~latory m c n t  fcc (RAF) for 2007.2 
(2) SwiAel did mt accumtely respond to staffs d m  request askiog Swiftel to pmviac its 

corpondc-. 
(3) Swiftel did not accrastcly respond to staff's data nqucst asking Swiftel to provide a list 

of SwiAel owners or c o r n e  &cas and indicate if any arc also 0- orcarporatc 

(4) Swiftel did not sumteiy respond to staff's data request by failing to disclose its Oregon 
catificilte of Authority to h i d e  T e l ~ u n i c a t i o n s  Service had been cancelled. 

(5) Swiftel did not accurately m p n d  to e s  data rcqugt by fkhg  to disclose An& M. 
F m w  (now Angic M. Watson, M d m t  of Swiftel), as OprratinS Manager of Seven 
Bridges Communications, U C ,  abandoned its Petition for ETC Status in the Sate of 
south Carolina 

(6) Swiftcl did not accumtcly respond to staff's data request by failing to disclose that its 
ETC Petition in tbe State of Montana was dismissed. 

Scheduled for the August 19,2008 Agenda. the neommemdston addrcssimg Swiffd's 
petition for ETC status was postponed by arequest from the company to answer and wrmt what 
Swiffcl wnsidcrcd items that it needed to revisit' Statf ~ a n g e d  a mccting with the attorneys 
nprescnting Swiftcl and the prrsident and Managing Partner for Swiftcl, Ms. Angie Watson, on 
September 9,2008, to discuss various items. In the m&g, Swiftcl indicated that inaccurate 
hformahon had pnviouSly been submitted on its bebalf by its counsel, and that it letaincd Foky 
8r Lardncr LLP as new counscl for this docket 

of any othn telecommunication wmpanics. 

SwiRel rcpuancdthet it be allowed to file au Amcndcd Petition for designation 86 an 
En: in Florida Staff ageelto thercqua~ based on swiftd's claims of insocurate information 
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Docket No. 07034&TJC 
De. Juac 4,2009 

that w8s supplied to staffs rrsponses by ~ w i ~ s  origina~ cmm~el.’ and m ~mnded petition 
was submitted on November 18.2008. staff sent out additional dsta ~ ~ I C S &  on Deccmk 12. 
2008, M on the Amended Swiftel Petitioa Staffposrpon#l tht filing of this reoommendation 
twice since the Amended Petition was fded due to Swiftel’s rvquests for additional time to 
respond and provide documentation to W s  data requests. 

Swiftel stldcd as of January 1.2009. it scnnd 1,051 Florida nsidmtial customers on R 
pnpaid basis Swiftel has no commnrial customers. Swiftel stated that i f p t c d  ETC status, it 
will provide local exchimp and exchange access savices in the rcqucsted designated service 
anas using a combiaation of resale and whdesalc load platform (WLP~unbundlal netwMk 
elrmem 0 lines. AceordiDg to FCC des,  facilities oblaincd as WLP/LlNE lines Setisfy thc 
requirement thad m En: pmvide the suppotted savices using its own facilities. 

swiw sigacd M AadRvit atming that it will follow all Florida statutes, Florida 
Adminidve Rules, Florida PSC Orders, FCC Rules, FCC Orders, and regulations w n ~ d  in 
the Tekcommrmu: . aoioas Act of 1596 regarding Uniwsal service. ETCs, Link-Up and Liielii, 
and toll limitation Service. (Attachment A) 

This mmmmdztion address Swiftel’s Petition for ETC designation in the SMe of 
Florida. The Commission has authority unda Section 364.1 O(2). Florida Sttitut- to decide R 
petition by a CLEC seeking Wgn~tion as M eligible teleoommuniestionS d a  pursnant to 47 
CE.R 6 54.201. 
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Docket No. 070348-TX 
Date: June 4,2009 

m: Should Swiftel be granted eligible telecommmications carrier status in the State of 
Florida? 

Rceommm&iion: No. M mmds tbat S w i M  not be granted eligible 
telecommunications d e r  status in the State ofFlorida (Polk, cd9cy, MOSES, Murphy) 

fMf h d w $  Undcr FCC des ,  state commiosians have the prhary rrsponsibility to 
designate pmvidem as ET&? Section 364.10(2Xa), Florida Statutes, provides thM “ ... For the 
purposes of this section, the term ‘eligible teleannmuDications carrier‘ means a 
telecommunications compsny, as de6ned by Section 364.02, Florida Statutes, which is 
designated as an eligible telecommunications Carria by the conunissiin pursuant to 47 C.F.R 
554.201.- 

Desi-n as aa ETC is q u i d  for a pm4derto be eligible to receive monies fiom the 
f e M  USF. 47 USC w e )  of the Act provides that “only an eligible telecommunications 
Csrrier desi+ under Section 214(e) ... shall be eligible to receive specific federal universal 
service support” Rvsuant to Section 214(e)(l), a common carrier designated as an ETC must 
offer and adverlise the services supposed by thc federal universal service mechanisms 
bughm a designated m i c e  area 

mmtn 

The code of Federal Regulations addresses a state commission’s respomibilities nlatcd 

Upon request and cowismtwithihe public interest, comrenimce, and Dcccsllity. 
the state commission may, in the case of M mea srved by a Mal telephone 
company, and shall, in the case of all otba areas, designate more than one 
common carrier as an eligible telecommunicatiom carrier for a service mea 
designated by the state commission, 90 long as each additional rrqucsting carrier 
me& the requirements of paragmph (a) of this section. Before designating an 
additional eligible teleeommunicatiom carrier for 811 area served by a rival 
t e l e p b  compauy, the state commission shall 6nd that the designation is in the 
public interest. 

TIIC FCC has f o d  that the prblic iataesi concats existing for d e r s  seeking ETC 
designation m areas m e d  by rural carriers also exist in study sreas servedbywn-nual carrim 
and that before designating au ETC, whether the applicant seeks designation in an area served by 

to an ETc designation:6 

’ 47 U.S.C. $214(e)n), 47 CF.R 6 54301@). 
47 C.F.R 9 54.201(c) 
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DOC& NO. 070348-IX 
Dale J ~ n c  4,2009 

aruralornon-nrralcrrrrin; it must make. anatiimative daammah ' 'on that sueh designmion is in 
the public interest.' 

To qualify IU an FTC, a &er must pvide nine Seorices identified in 47 CFR 54.101 
eitfier wing its own fsdlities or a combination of its own facilitis and rcsale of another carrier's 
savices. n e  serviecs are: 

(I) Voice grade access to the public switched nctwoork; 
(2) -usage; 
(3) Dual tone multi-frrqomcy signaling or its functional equivslclll; 
(4) Sibparty service or its functional equivalmt; 
( ~ A c c u s t o c m u g c n c y ~ ,  
(6) Access to operator savim; 
(7) Access to interexchange d w ,  
(8) Access to directory as-, and. 
(9) Toll limitation for qualifying low' l l l c o m c ~ l m l ~ .  

ETCs must also advatise the availabiiity of such services and the ssociatcd charges 
using media of general distributian. 

Additional ETC certl 'tication RuNircma 

In additionto rcquiringtheabovc scrviws,thc FCC, on Much 17.2OO5. i d  a Rcpon 
and Order that established additional criteria that sll ETC applicmts must s&@ in order to bc 
p u t 4  ETC status by the FCC? In this Order, the FCC determined that an ETC applicant must 
also demonstrate: 

(1) a eommihMlt aad ability to provide the suppodmi services throughout thc designated 

(2) the ability to ranain Mod in anagency sitmtions; 
(3) abiiity to satisfy wnsumcr prokclion and &a quality standads; 
(4) provision of local usage Mmpsrablc to that offend by the incumbent La, and, 
(5) ao aolmowlcdgemcnt that the applicant may be required by the FCC to provide equal 

LLCC~SS if a l l  OW ETCJ in thc designated d o e  m a  relinquish tbci designations 
ptmnmt to Section 214(ex4) of the Act 

The FCC -aged statu to also adopt thesc criteria, and the FPSC h.s dorrc so by 

=w 

Order No. PSCW-0824-Il. i d  August IS, 2005, in DocketNo. 010977-TL.. 
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Docket No. 070348-TX 
Date: Junc 4,2009 

Staff believes that SwiRel fbils to comply with two of the reqnirmrents identified abwe. 
Steffbelievcs Swiftel has failed to fulfill the Mitiu’ requirements of 47 CFR §543Ol(d)(l). 
Additionally, sretf believes it woald not be in tbc public interest to g m t  Swiftel ETC status in 
Florida. Both of thcsc requirements will be addressed below. 

On April 16,2009, SwiRel filed doeumeas with the Commission asperting that it will 
lWiU the facilities tquircment of 47 C.F.R §54.20l(dX1) in Florida by using Session Initidion 
Protocol (SIP) signaling p t o w l  to supply at least one of the nine rquircd services to its 
cust-. SIP is a signali p~otocol nscd for establishing communication sessions within an 
IP based ncnwwk, similar to SS7 signaling protocol within the Public Switched Telephone 
Network SIP is m lntrmet signaling pmtowl service, not a ”physical component of the 
telecommunications network' 

47 CFR §54.20l(a). provides 0~ 

A commoll carrier designatal as an eligible l c l ~ d o n s  carrier under this 
&on shull be eligible to nccive universal m i c e  suppolt in ilffordaoce with 
section 254 of the Act and shall, (hmughout the service area for which the 
designation is reccivd 

(1) offer the smiees that BIC supportsd by federal universal service Support 
mechanisms under subpart B ofthis part and section 25Wc) of the Act, & 
using its own fac ilities or a d i i o n  of its own facilities and resale of ratother 
Eanicr’s savices (including the services offered by another eligible 
telecolnmunicstions carria). (emphasis died) 

47 CFR §54.201(e) and (0, iiutlm defines the tam “fkilities:” 

(e) For the purposcs of this d o n ,  thc term fmilities means any 

or routing of the Savices that arc designated for support pursnant to subpart B of 
this part (emphasis added) 

(0 For the purposes of this section, the tam “own facilities” inclndes, but is not 

part 51 of this chuptcr, provided that such facilities meet the definition of the term 
“facilities” under this subpart. (emphseis added) 

A common carrier cao be designated as an En: ifh bapthe abilityto offathe services 
supported by federal univad service support mcehsnimns such as having an Uristing 

of tfu tcl- *Cali- that am nscd in the tlansmiaion 

Limited to, ikilitics obtained 85 unbundled mhvorlc el- (UNE) pursuant to 

- 6 -  
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iataconnecron agreement with aa mdalying -? However, universal d c e  suppbrt is 
only provided to the ETC upon provision of the supporUd services to C O ~ ~ . ’ ~  An ETC 
caonot receive universal m i c e  support ifit is a pure reseller. 47 CFR 554.2Dl(i), provides that 

A state Commission shsll not deJigaatc as an eligible tc- ‘cetioas urnia a 
telecommmicatians d e r  that offa the sarices s w e d  by federal unimd 
savice support mechanisms exclusively through the d e  of enother carrids 
services. 

Swiftel filed a petition for EM: design&n in Alabama in January 2008, and stated that it 
offers all of tbc supported savices under section 25qc) using facilities o w e d  as UNEs from 
AT&T. The Alabama PSC Order designaring Swiftd as an ETC speci6dly states that Swiftcl 
will offer the E X  required services using its own facilities or a combination of its own facilities 
and the d e  of another carrier’s services. Howeva. Swiftel has apparently not done so. In a 
data request nspoase to std,  Swiftel indicated ihat it had not purchased any UNES from AT&T 
or CenturyTel in the State of Alabama Swiftcl has advised M that it uses SIP IP Protocol 
d c e  to fulfill the facilities mpkmnt in Alabama. SIP is a Senice p h a s e d  by Swiftel, it 
is not a physical component of the tcl~mmunications network. Swiffcl is not fulfilling the 
facilities requirement by purohasiag SIP service. It is thmfore pviding ETC services in 
Alabama using 1OO?h resale services. Smce a pure ~escller cll~ll~ot receive universal &ce 
fundia& staffbslieves Swiftel is in violation of47 CFR §54201(i). 

Staff iiuther investigated how Swiftel will mat the facilith xcquircment in Florida 
S&tel rrsponded that it owns facilities in Atlanta which p v i &  at 1- one of the lequind 
savices to customera As evidence of meeting the facilities requirannd. Swiftcl filed 
doannw showing it will provide at least one of the required nine ETC suviees wing SIP 
d c e .  SIP is a signaling protocol Savicc of an IP-based nehvork. It is not a physical 
component of thc telecommunications network as required by 47 CFR $54201(e). 

The FCC requks thst “facilities“ must k physical components of the 

By mcompeasing only physical components of the t e l ~ c a t i o n s  networ): 
that are used to transmit or mute the suppomd servioes, this definition, ineffect, 
occludes h m  eligibility a “pure* nseller that claims to satisfy the facilities 
mpimnmt by providing facilities through its own billing office or through some 
other faciity that is not a “physical component“ of the network, as defied in this 
order. We find that our detenninstion to define ”facilities” in this manner is 
coasisM with congressional intent to quire that at least some portion of the 

telecomrmmicldioas m r k .  In ordm FCC 97-197, the FCC stated: 
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suppatcd services off& by an eligible carrier be saviees &at mrc not off& 
through "rede of mother laurids smriees." 

S a l  is ssscrhg tbat SIP savice meets the facilities requimnmt of the fdaal rules 
Staff disagrees. SIP is a purclmcd IP protoe01 service. It is not m physical component of the 
telceommMications nchuork. Staff believes Swiftel is attempting to strach the FCC definition 
of facilities to meet its own needs. The FCC did not want states to interpret the tam "own 
facilitis" mnd included the following claritication in the U n i v d  Service order to avoid 
conflicting interprrtations: 

It is dearly apppriatcfor m fdml agency to iamprrtthc fedaal statute that it 
has been emrusted with implementing. Morravcr, we believe it is particularly 
important for us to sei out m federal intcrprcwion of ihe "own facilities" lauguage 
in section 214, particularly as it relates to the use of unbundled network elements. 
We note that the "own facilities" bngungc in section 214(e)(lXA) is very Similar 
to language in sec?ion 271(cxl)(A), governing Bell operating compmy (BOC) 
entry into intaLATA saviccs. While we are not inmprcting the langumge in 
section 271 in this Ode?, given the simiderity of the language in these two 
sections, we would iind it particularly mublig to allow the states unfettered 
discmioa in interpreting and applying the "own fncilities" language in d c a  
214(e). In order to m i d  the potential for conflicting mtuprctmlions from 
different &des, we believe it is important to set forth a single, fedcral 
in-ion, so that the "own facilities" language is consistently construed and 
applied. 

Swiftel is intmpreting the phrase "own faEilities" to include SIP -e. It docs not. Tbe 
FCC was very clear that conflicting inkrpremions of the "own Wties" language will not be 
allowed. SIP service docs not meet the definition of "own facilities." 

Faciwies Ru~oiremml Summary 

Swiftel has not provided evidence that ms an ETC, it would offa the services that am 
supported by fedaal uaivclsal service support meebsIllsms . eithr using its own faoilities or a 
oombination of its own faciliti*l and rcsale of another canicr's Services as m p k d  by 47 C.F.R 
§S4.2Ol(d)(I). Swiftel's Alabama petition for ETC stetus stmted it would use UNEs and d e  
services to Miill thc facilities mpimnmt However, Swiftel suise.qucntly eleded to use a SIP 
signaling service instcd, rrrwting that the SIP &ct Mils  the facilities rcquiremmt. Staff 
also detemuDed . that Swiftel is using SIP service in Kentucky, mssuting that SIP service fdfllls 
the facilities requirement. 

Swiftcl's ETC petition also states it would use UNEs to M U  the facilities requirement 
inFlorida, bot Swiftcl has providcdevidcncc in this doektlthat it plans to ay the SIP signaling 
d c e  instead. SIP is m silplaline protocol uscd for establishing communication scssions within 
an IP based nmvorlr. It is not a "physical Eomponmt of the telaommullications network" as 



. .  . 
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rquircd by 47 CFR 5SS.ZOl(e). Thdbrc, staf€recolamads that Swiftcl does not meet f k d d  
rmdstater#luiraaen*l for being desigmted as an eligible tdecmnmunica!ions Carrier in the State 
of Florida - 

As previously mentioned, the FCC har found tbat Won designnting nu ETC, it must 
make an affirmetivc daennination that such designntion is in the public inkreg regardless of 
whether the nppIicant seck designation in m nrea wed by a rural or Mn-rlmd Carrier. It found 
thet the public intcreJt concerns that exist for earrieR seeking ETC designntion in mas sewed 
by rural carriers also exist in study arclls served by non-ruraI  carrier^.^ Staffbelicves that before 
designating a &ex as an E X ,  the FPSC should also makc an a&rmative determination that 
such designation is in the public mlerest, ngdless of &aha the applicant seeks designation in 
an mea served by a rural or nom& carrier. Staff believes it would not be in the public in- 
to d e s i i  Swiftel as an ETC in Florida bnsed on the following research and respcrrses to 
staffs data requests: 

Swiftcl Med to pny its Florida RAF for 2007 in a timely ~SMLCT; 

Swiftel has not officiaUy mqu&ed a nnme cbnnge from swiftel to Lifeconna 

0 As ofApril 2,2009. Swiffel is no longer reoognizcd m akgd corporate nnme in the 
Starc of Florida by tk Secretary of Stnte, Division of Corporations; 

Seven Bridges C o n u n ~ o n s ,  U C  lud its CLEC eertificnte revoked October 15, 
2008 for failme to file annual reports to the South Cmulina PSC. The South Ctaolinn 
PSC orda m c d  h g i e  Watson m Operntions Managa; 

Swiftel fniicd to disclose tbmugb StafFs data requests that Lconiad I. Soh is an 
owner of TRUE Wmless U C ,  a company seeking ETC status m the State of Tacas; 

Swiftcl'sEn:PctitiOninthcStaaeofMontsaawasdiSmissedformteomplyingWith 
Montann laws; 

SWiAel's Oregon certifiestc of Allthority to provide Telccommedons Service 
vas cancelled for failing to comply with Commission Rdes and Terms of the 

T ~ S C O ~ ,  LLC, effcaive AHI 2,2009;'3 

0 

certificate for non-pnylncnt ofregurntory Bmssmenl fecs; 
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Swiftel is not using its own facilities or a cambination of its own facilities and W e  
of another carrier's d e m  to provide at least one of thC requid ETC suvices to 
Lifeline enstomers in Alabama or Kentucky in violation of federal des." 

Swiftel bar failed to comply with FPSC and FCC ruks and reflations, made 
mhpzsentationsto the FPSC &, and had re@hmry compliance issues in other states. As a 
result, staff be1ieve.s that the public interest would not be served by designating Swiftel as an 
ETC in Florida. 

Coneldon 

Swiftel has provided doamentation in this docket, that as an ETC, it would o & t k  
saviccs that are. supported by federal univasal savice suppofl mechanisms using SIP Intanet 
Rotocol services. ?his does not meet &e quimnents of 47 C.F.R. g54.201(d)(l) which 
muires that ETCs must offa at least one of the nine required ETC scrvics usin its own 
facilities or a combination of its own fadities and resaic of another carria's services' k 

Swiftel has shown a history of non-mmpliaace with FCC and FPSC des and 
regulations, and made mmepnsentations to staff in this docket Additionally, staft's analysis 
has shown SwiRel's non-complii  with otha siatcs' rules and regulations. Therefore, staff 

to Swiftel will not prevent it fium providing Link-Up and Lifeline services to its clients. Swiftel 
can purehsse Linlr-Up and Lifeline m l d  services fium its underlying CarCM and receive the 
Link-Up and Lifeline USF cndits from them. 

recommEnds thst swiftel Mt be mkd mc Status h thC state O f  Florida. DeChhg E X  Status 

-10- 
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Shouldthisdocltakcld? 

-d.tian: Ifnoprscm whose Jubstaotial intastSare atrcaedbytheproposcdsemcy 
action f i l s  a protest within 21 days of the isnnmee of the order, this dockt should k closed 
upon the issuamx of a consummating onler. (Murphy) 

Satr Anabls: At the conclusion of the protest p a i d ,  if no protest is filed this docket should 
be closed upon the h c e  of a c- ‘ng &. 
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Boyd, Jocelyn 22994b 
From: Scott Elliott [selliott@elliotUaw.usl 
Sent: 
TO: Boyd. Jocelyn . 
cc: 
Subject: Bellerud Communications, LLC 2009422-C 

Friday, July 23.2010 3:18 PM 

Shealy 8. Reibold; Edwards, Nanette; 'Lance Steinhac Chris Sutch 

Please be advised that Bellerud Communications, LLC herewith withdraws its application in the above captioned docket 
without prejudice. I am advised that the ORs has no objection to the Applicant's withdrawing its application. The ORs 
motion to dismiss appearson the agenda for the week of July 26'h. Please let me know what if anything else you would 
require to conclude this matter as outlined herein. 

If you or counsel has questions, please feel free to contact me. Thanks. 

*'Please note new contact information below. Thanks.** 

Scott El l iot t  
Elliott & Elliott, P.A. 
1508 Lady Street 
Columbia, SC 29201 
803-771-0555 (P) 
803-771-8010 (F) 
selliott@elliottlaw.us 

CONFIDENTIALITY NOTICE: The information contained in this electronic message, including any attachments, is intended 
for the exclusive use of the addresseels) and may contain confidential or legally privileged information. This email 
should not be forwarded to other persons without the permission of the sender. If you have received this 
communication in error, please immediately notify the sender by telephone or email and destroy the original and all 
copies of the message and any attachments. 
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BEFORE 

THE PUBLIC SERVICE COMMISSION OF 

SOUTH CAROLINA 

DOCKET NO. 2009-4224 

INRE: 
Application of Bellerud Communications, ) OFFICE OF 
LLC for Designation as an Eligible 1 REGULATORY STAFF’S 
Telecommunications Carrier 1 MOTION TO DISMISS 

The South Carolina Office of Regulatory Staff (“ORs) hereby moves to dismiss the 

Application of Bellerud Communications, LLC (heereafter referred to as “Bellenad” or “the 

Company”) for designation as an Eligible Telecommunications Carrier (“ETC”) pursuant to 26 

S.C. Code Ann. Regs. 103-829 and 103-690 (C)(b) (Supp. 2009), 47 U.S.C. $214(e)(2), and 47 

C.F.R. §54.201(i). 

Bellmud filed its Applidon for ETC designation on October 7, 2009. Bellerud is a 

wholly owned subsidiary of Associated Telecommunications Management Services (“ATMS”). 

Other subsidiaries include, but are not limited to, Lifeconnex Telecom, LLC, BLC Management, 

LLC, and Dialtone and More, Inc.’ 

In order to qualify as an ETC, a company must provide the nine (9) ‘‘Supported services” 

identified in 47 C.F.R. 54.101 either using its own facilities or a combination of its own facilities 

and resale of another carrier’s services. The nine services are: 

i. Voice grade access to the public switched nehvorlq 
ii. Localusage; 
iii. Dual tone multi-fkquency signaliig or its functional equivalent; 
iv. Single-party service or its functional equivalent; 

’ Dialtone and More, Inc. and BLC Management, LLC, have filed ETC applications wim the Commission, bnt 
hearings were canceled in both dockets. An organizational chart is attached BJ Exhibit 1. 
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... .. 

v. Access to emergency services; 
vi. Access to operator services; 

vii. Access to interexchange service; 
viii. Access to directory assistance; and 
ix. Toll limitation for quali&ing low-income consumers. 

It is ORs’s position that an ETC in this state must provide all (or substantially all) of the 

supported services “either using its own facilities or a combination of its own hiiities and resale 

of another carrier’s services.” The Company has failed to demonstrate that it will provide all of 

the nine required services in compliance with the Federal Communication Commission’s 

(“FCC’s”) regulations. 

As grounds for this Motion, ORs states as follows: 

1. Bellerod has failed to state clearly how it would provide facilities-based serviee and 

fails to meet the requirements of 47 C X R  54.201(d)(l). 

ORS has received conflicting information fiom Bellerud regarding how it would provide 

facilities-based services throughout ORs’s review of Bellerud‘s Application. In its Application, 

Bellerud stares alternatively that it will provide service using a combination of resale and 

unbundled network elements while stating on the next page that it will provide the 

supported services using facilities obtained as UNEs or its equivalent? Curiously, the 

Application then states the FCC has concluded %at even pure resellers may qualify as an ETC . 
. .’4 Further, in Exhibit 2 of the Application, Bdlerud notes it currently uses a combination of 

resale and UNEs to provide local and exchanges access services? In his prefled testimony filed 

with the Commission, Paul Watson testified the Company would offer supported services 

z ~ p p .  5 I,P= I .  ’ App. g 11, para. 5. ‘ App. 8 11, para 7. 
App. Exh. 2, p. 1. 



through the purchase of switched portiloop combinations UNEs or through resale of another 

carrier's senices.6 

In contrast, Bellerud stated in ilx responses to ORS's information requests that Bellerud 

does not currently u t i l i  any UNE platforms of incumbent carriers but instead utilizes the 

facilities' of 321Communications? Later in the responses, Bellend states it is requesting a 

wholesale agrement with AT&T to allow them to purchase UNEs? Bellerud conlirms it is 

offering current services only through resale and does not use wholesale platforms currently in 

south Carolina.'o 

When taken as a whole, Bellerud's testimony, Application and other information paint a 

confusing picture of what facilities the Company currently uses and what, if any, it intends to 

obtain in the future. The Company states in Exhibit 2 of its Application that it is currently 

providing service through resale and UNEs. However, information provided in response to ORs 

questions states clearly that the Company is currently operating purely as a reseller of services 

using the facilities of 321 Communications, a Company that does not hold a certificate to provide 

services in South Carolina. Moreover, in a June 23,2010 meeting with ORS regarding n sister 

company that also utilizes 321CommuniCations, company representatives were unable to explain 

the physical components of the network provided by 321 Communications. Bellerud states it is 

only providing resale services at this time and does not have other network facilities in South 

Carolina While Bellerud claims it is seeking a wholesale agreement with AT&T to purchase 

UNEs, the Company has failed to provide proof of an agreement. A review of all agreements 

Test. pg. I I ,  lines 7-9. 
Response 2.4 submitted March 22,2010 (attached as Exhibit 2). 
As of today's date, ORs has been unable m find any Ridence of321Commuoicationr holding a eeltifieate to 

Response 2.16 submitted March 22,ZOlO (aaached as Exhibit 3). 
Response 1.5 submitted Februay 12,2010 (attached as Exhibit4). 

7 

optrate in South Carolina. 

IO 

Page 3 of 8 



associated with BelIerud on the Commission’s website reflects resale agreements but no 

interconnection or commercial agreements. 

Given the confusing or incomplete statements by Bellerud and its current arrangement 

u t i l i ig  an uncertificated 321Communications, ORs has serious concerns about whether 

Bellerud can provide the “supported services” identified in 47 C.F.R. 54.101 either using its own 

facilities or a combination of its own facilities and resale of another carrier’s services. 

2. The Company relies exclusively on resale to provide the services supported by 

Federal universal service supporL 

ORs cannot substantiate that Bellerud will offer basic local exchange service through a 

combination of its own facilities and resale of another carrier’s services as required by 47 C.F.R. 

54.201(d)(1). A state commission shall not designate. as an ETC a canier that offers the services 

supported by fedad universal service support mechanisms exc1wively through resale.” 

Mr. Watson states in his prefiled testimony that Bellerud offers the supported services 

either through the purchase of switched poMoop combinations UNEs or through resale of 

another canier’s services, dependiig upon the type of service requested and the precise location 

of the customer.12 Mr. Watson goes on to explain that UNEs meet the FCC’s definition of “own 

facilities” and “thereby make the method by which Bellemd provisions the supported services 

consistent with the FCC’s rules found at 47 C.F.R 8 54.201(d)(l) through (9.”” 

As a result of the Triennial Review Remand Order“ (“TRRO”), switching is no longer 

subject to Total Element Long Run Incremental Cost pricing and consequently the only way to 

obtain a “port/roop combination” from AT&T is through a commercial agreement. In response to 

” 47 C.F.R. 54201(i). 
‘I Test. pg. 1 I ,  lines 2-16: Am. 5 11. note 8. 
” Test. pg. 1 I ,  lines P16. ‘‘ In re UnbmdledAccerr lo Nehmrk Elernen&, Review of rhe Section 25lUnbundingObIigdio~ $Incumbent 
Local Erdronge Cmiers, 20 FCC Rcd 2533 (2005) C‘Trienniol Review Remond Order,” or “TRRP).  
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an ORs information request, AT&T has confiied that Bellerud does not have a commercial 

agreement with AT&T for portfloop  combination^.'^ 

In its responses dated March 22,2010, Bellerud stated that it does not utilize any UNE 

platform of the incumbent carrier but rather uses the facilities of 321cOn1munications.‘~ 

321cOtnmmications is not certified by this Commission to provide telecommunications services 

in the state of South Carolina. In the same response, Bellerud elaborates to reveal that the 

facilities it uses are not based in South Carolina and “at present, no customers are provisioned on 

a UNE platform with an incumbent eanier. Bellerud, does, however, use resale with most 

customers utilizing facilities through 321Communications.”’~ 

Further, Bellerud made the curious assertion in its Application that the “FCC has 

concluded that even pure resellers may qualify as an ETC and properly use universal service 

support for the purposes for which it was intended by offering reduced price Lifelie savice.”” 

In an explanatory parenthetical, Bellerud asserts that the FCC found it was ”impossible for any 

carrier to receive a double recovery” of Lifeline s ~ p p r t . ’ ~  

It is ORs’s opinion that Bellerud misinterprets the FCC order it cites in support of this 

broad statement In the cited order, the FCC addresses a request by TracFone Wireless, Inc. 

(TracFone), a pure wireless reseller, for forbearance from the requirement that a carrier 

designated as an E X  provide services at least in part over its own facilities?’ The FCC granted 

forbearance for TracFone, noting the carrier had limited its request to providing Lifeline-support 

‘’ AT&T Response I5 submined lune 25,2010 (attached as Exhibit 5). 
l6 ResponJc to 2.4 submitted March 22,2010 

’’ App. 5 11, note IO. 
la FeakaI-SrateJoinr h d  on fiivwso~ Service, Paitlon o(TracFone Wrelw, Inc, 20 FCC Rcd 15095, 15098 
(2005). 

” u. 
APP. 6 [I. para. 7. II 
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services and listing a litany of requirements and limitations for TracFone in order for the 

forbearance to be approved?’ 

First, the FCC‘s order did not broadly open ETC designation to pure resellers.u Unlike 

Bellerud, TracFone was a wireless carrier. Additionally, TracFone went to the FCC to request 

forbearance for the facilities-based requirement. Bellerud has not done so. In order to satisfy 

some of the FCC’s concerns, TracFone agreed to l i t  its ETC offerings to Lifeline services and 

agreed to comply with a list of other requirements and limitations. Bellerud has not offered to do 

so. Bellerud cites the FCC order to stand for the proposition that pure resellers can be awarded 

ETC designation bemuse it is “impossible for any carrier to d v e  a double recovery” of 

support for Lifeline services, However, the FCC clearly distinguishes that a wireless carrier 

could not receive a double recovery when receiving Lifeline support directly h m  the fund while 

a reseller of an incumbent LEC’s services could recover twice - “first because the benefit of 

Lifeline support is reflected in the wholesale price and second because the reseller also receives 

payment directly from the fund for the Lifeline customer.’23 

Therefore, it is ORs’s opinion that the FCC has not broadly held that pure resellers are 

entitled to ETC designation, at least not without seeking and obtaining forbearance from the FCC 

first. Further, the reasoning behind the facilities-based requirement and refusal to extend ETC 

status to pure resellers - that of double recovery - still applies for wireline pure resellers l i e  

Bellerud. While ORs does not find the FCC order to be necessarily relevant to Bellerud’s 

Application since Bell& has not sought forbearance from the FCC and is a wireline reseller, 

. .  
, : 
.... 

.a’ Id. 
Id. ai note 4. It should be noted mat the FCC’s order did not designate TraeFone as an ETC: it merely Nkd on n 

whether Forbearance should be granted. ’’ TrucFone Wireless, 20 FCC Rcdat 15100-101. 
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ORs does find it noteworthy that Bellerud would cite the FCC‘s order and argue that the FCC 

supports ETC designation of pure resellers. 

As stated above, BeUerud has made conflicting statements about whether it is a pure 

reseller or intends to offer services through a combination of its own facilities and resale of 

another carrier’s services. To the extent Bellerud’s status can be determined, it appears Bellemd 

is operating as a pure reseller but is also in some manner utilizing the facilities of 

321Communications. Although Bellerud claims at different timu to already be utilizing UNEs 

or be seeking UNEs for future use, no evidence has been provided to substantiate either claim. 

No agreements other than resale agreements have been filed with the Commission, and hT&T, 

in response to an information request from ORs, stated it had not entered into any commercial 

agreements with Bellerud for the loop/port combinations. Fu~iher, the FCC order und-res 

the importance of obtaining forbearance where a reseUer seeks ETC designation. 

3. The Company is not currently in compliance with Commission rules and 

regulations. 

Bellerud has not filed its quarterly quality of service reports for the first quarter of 2010. 

Bellerud was also late in filing its 2007 USF contribution report. ORs has concems as to 

whether Bellerud is willing and able to comply with Commission rules and regulations. 

WHEREFORE, for all the reasons sei forth above, ORs finds that granting the 

Company’s application is not in the public interest and respectctfully requests the Commission to 

dismiss this Application for ETC designation. 
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. dhuL)w bethrup 7kda4M 

Shealy B&ud Reibold, Esquire 
Oflice of Regulatory Staff 
1401 Main Street, Suite 900 
Columbh, SC 29201 
Phone: (803) 737-0863 
Fax: (803) 737-OS95 
Email: sreibol@reg~..sc.gov 

July 9,2010 
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PUBLIC SERVICE COMMESION OF SOUTH CAROLWA 
STAFF'S SECOND AUDIT INE"ORMATION REQUEST TO 
BELLERUD COMMUNICATIONS, LLC ("BELLERUD") 

Docket No. 2009-422-C 
Mar& 22,2010 

2.4 Does Bellerud provide any services in South Carolina through the use of its own 
facilities or unbuudled network elements? 

RESPONSE BeUernd does not ntilize m y  UNE platform of the incumbent carries but 
rather the facilities of 321 Communications. 

a If Bellerud provides service using its own facilities, provide a listing of all Bellerud 
telecommunications equipment located in South Carolina 

b. Identify the Criteria used by B e l l 4  to determine when and where unbundled 
network elements are purchased and used to provide service. 

RESPONSE 

a. 

b. 

Cnrrently facilities employed are not based in South Carolina. 

At present no customem are provisioned on 8 UNE platform with an hambent 
carrier. BeUerud does, however, use resale with most customers utilizing 
ZaciIities througb 321Communications. 

AU Contacts Pmviding Iufodan/Response for the above question: 

Rene Bellerud, General Manager, Bellemd CommUIu 'cations, LLC, 401-B W. Montgomery 
St, Willis, TX 77378; E-mail: r b c l ~ e l l e m d t e l . ~  Telephone: (936) 295-9600 

Lancc J.M. Steinbart, Esq., Lance J.M. Steinharf P.C., 1720 Windward Concourse, Suite 
115, Alpbraetta, Georgia 30005; E-mail: Id&h~VZ?te 1ecomwunsel.com; Telephone: (770) 
232-9200 



. .  . .  . ... .~ , 

PUBLIC SERVICE COMMISSION OF SO- CAROLINA EXHIBIT 3 
STAFF’S SECOND AUDIT INFORMATION REQUEST TO 
BELLERUD COMMUNICATIONS, LLC (‘%ELLERUD’’) 

Docket No. 2009-422-C 
March 23,2010 

2.16 Provide a copy of the c m t  Local Wholesale Commercial Agreement between Bellaud 
and BellSouth Telecommunicatim dba AT&T South Carolins. 

RESPONSE: Bellernd Commonleations, LLC currently has a 22 State Re&e 
agreement between AT&T I Bellsouth. See attached. The Company is in the process of 
requesting a wholesale agreement that will allow them to purchase unbundled network 
elements. 

All Contacts Providing IntbrmationlResponse for the above @on: 

Rene Bellerud, General Manager, Bellemd Communications, LLC, 401-B W. Montgomay 
St, Willis, TX 77378; E-mail: rbellaud@bellerudtel.com; Telephone: (936) 295-9600 

Lame J.M. Steinhart. Esq., Lance J.M. Suinhart. P.C., 1720 Windward Conwurse, Suite 
115, Alpharetta, %$a-30005; Ern& &+5d&at elecomcounsel.com; Telephone: (770) 
232-9200 



PUBLIC SERVICE COMMISSION OF SOUTH CAROIJNA 
STAFF’S FIRST AUDIT INFORMATION RICQUEST TO 
BELLERUD COMMUNICATIONS. LLC (“BELLERUD”) 

Docket No. 2009d22-C 
February 12,2010 

EXHlBIT 4 

1.5 Does Bellerud offa any residential savices through the use of a wholesale platform 
in south Carolina? 

RESPONSE No, Bellnud offas resale only. 

i 

AU Contacts Providing Infonnation/Response for the above question: 

Rene Bcllaud, General Manager, Bellerud Communications, LE, 401-B W. Montgomay 
St, Willis, TX 77378; E-mail: rbellerud@bellerudtel-com; Telephone: (936) 295-9600 

Lance J.M. Steinharf Esq., Lauce1.M. Steinhsrt,P.C., 1720 WdwardConcourse, Suite 
115, Alpharetta, Georgia 30005; E-mail: l s t e i n h t ~ l ~ l . # m ;  Telephone: (770) 
232-9200 



atat 

June 25,2010 

Ms. Nanette Edwards 
Office of Regulatory Staff 
1401 Main St, Suite 900 
Columbia, SC 29201 

Undy Cox 

EXHIBIT 5 

T: 803.M1.2252 ATLT South CamUm 
1600 WIIIbmI Street F: 803.771.1680 
SUI= 5470 ~ c 2 2 8 3 ~ a n m m  
Columbii. SC 28201 vm.alt.com 

Dear Ms. Edwards: 

This lettex and its attachments respond to the Information Request, dated June 14,2010, that the 
Office or Regulatory Staffpropounded to AT&T South Carolina pursuant to S.C. Code Ann. 
558455. One or more of the attachments are considered proprietary and are stamped 
"Confidenti-etaty Momation Pursuant to S.C code Ann. Section 58455-C". 

1-1. Please identify and provide pidebook references to all toll blocking (which allows 
customers to block outgoing toll calls) and toll control (which allows customers to 
limit in advance their toll usage per month or per billing cycle) functionality that 
AT&T South Carolina offers its retail residential cnstomers. 

AT&T South Carolina does not offer toll control to its retail residential customers. 
AT&T South Carolina offers its retail residential customers the toll blocking fundianality 
provided by the four customized code restriction options (coded CREXl, CREX2, 
CREX3, and CREX4) described at g$A13.20.2.A.1 to .4 of its General Exchange Price 
List ("GEPL"). The retail non-recurring and recurring prices for these customized code 
restrictions are set forth in #A13.20.3.A.1 to .4 of its GEPL. Exhibit A to this response 
is a copy of these sections. 

A. Are the rates, tenus, and conditions of the item identifled In response to 
Request No. 1 daferent for retail customers who qualify for Lifeline than for 
retail customers who do not q u a m  for Lifeline? 

Yes. Retail customers who qualify fix Lifeliie and who order the customized 
code restriction options identified in response to Request No. 1-1 receive those 
options free of charge. See Exhibit A, gA13.20.1.H (Twbmized Code 
Restriction will be established and provided at no charge for customers receiving 
Lifeline service h m  A3.31 . . . ."); Exhibit B, gA3.31.2.A.4 ('Toll blocking, if 
elected, will be provided at no charge to the Lifeline subscriber."). 



. .  

be adjusted to equal the total of the non-discounted local service. rates and 
charges.” See Exhibit B. 

In states in which AT&T does not recover the $3.50 state credit amount ffom an 
extemal source, it does not provide the $3.50 state d t  amount to resellen. 

to CLECs operating under a commercial agreement? 

AT&T does not know whether any CLEC with a commercial agrement provides 
Lifeline discounts to its end users, and AT&T is unaware of any CLEC with a 
commercial agreement having raised any Lifeline issues, including without 
limitation passing along Lifeline d i t s ,  with ATBiT. 

B. 

1-4. Does Lifeconnex have a commercial agreement with AT&T? No. 

1-5. Does Bellerud have a commercial Agreement with AT&T? No. 

1-6. To what extent does AT&T pass along Linkup credits 

A. toresellers 

The Link-Up program is designed to increase the availability of 
teleammunications services to low income s u b s c r i i  by providing a credit to 
the non-recurring installation and service charges to qualifying residential 
subsaibers. The credit, which AT&T recovers from the federal USF, currently is 
fifly percat of the non-recuring charges for COMection of service, up to a 
maximum of thirty dollars. 

As explained in gA4.72.A.6 of the GEPL., “[]he nondiscounted federal credit 
amount will be passed along to resellers ordering local sewice at the prescribed 
resale discount from this Tariff, for their eligible end wen. Eligible carriers, as 
defined by the FCC, are required to establish their own Link-Up programs.” See 
Exhibit D. 

to CLECs operating under a commercial agreement? 

AT&T does not know whether any CLEC with a commercial agreement provides 
Linkup discounts to its end users, and AT&T is unaware of any CLEC with a 
commercial agreement having raised any Linkup issues, including Without 
limitation passing along Linkup d i t s ,  with AT&T. 

B. 

1-7 Provide the amounts AT&T is reimbursed by USAC for the item identified in 1-1. 

4 



BEFORE 

TAE PUBLIC SERVICE COMMISSION 

OF SOUTH CAROLINA 

DOCKET NO. 2009422-C 

Applicution of Bellerud Communication$ LLC 
for Certification as an Eligible ) CERTIFICATEOF 
Telecommunications Carrier ) SERVICE 

1 

This is to certify that I, Chrystal L. Morgan, have this date served one (1) copy of the MOTION 

TO DISMISS in the above-eferenced matter to the person@) named below by causing said copy to be 

deposited in the United States Postal Service, first class postage prepaid and affixed thereto, and 

addressed as shown below: 

Scott Elliott, Esquire 
Elliott 8c Elliott, P.A. 

721 Olive Street 
Columbia, SC, 29205 

July 9,2010 
Columbia, South Carolina 



Exhibit D 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: complaint of BdlSouth ) M U N O .  1ooo21-TP 
Telecammunicati~ Inc. &la AT&T 1 

) 

FloridaAgainstLif~exTdfmm,L.JX ) 
Wa Swiftel LLC ) Filed: saptwbas 13,2010 

AT&T WRIDA'S NOTICE OF FILING 

BellSouth Tdecommunicarioas. Ino. W a  ATQT Rorida ("ATLQT Florida") haeby files 

tht attached comspandmcc to LifeCouna Telsoom, LLC Ukh SwiRcl, LLC and American Dial 

T o w  Inc 

%qf(.. 
Rcspedfuny submitted this 13th duy of Sqtfmbcr, 20 . 

Manuel A. G d a n  
AT&T Florida 
c/o Oresory R Follcnsba 
150 South Mome Street 
suite 400 
TallahasssqFL 32301 
Td. NO. (305) 347-5558 
Fm. No. (305) 577-4491 
k3722idatt corn 
th94670m unn 
m~2708fiiLm corn 

AlTORNEYS FORBELLSOUTH 
TELECOMMUNICATIONS, INC., dlwa 
AT&T FLORIDA 



septamba 13,2010 

.. 



I' 
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Exhibit E 



STATE- 
PUBLIC SERMCE COMMISSION 

In Re: Complaint ofBellSoutb Telecom- 
munications, Inc., d/b/a AT&T Florida 
Against LifeWntX Telecom, LLC ma ) Docket No. 100021-TP 
Swiftel, LLC 1 Filed: September23,ZOlO 

) 
) 

LZFE CONNJWS NOTICE OF FILING 

LifcConnex Telecom, LLC WB Swiftel, LLC ("LifeConnex") hereby files the 

attachcdcwrespondence replyingto AT&T Florida's September 13,2010, Notice of 

Filing and letter to Lifecornex and American Dial Tone, Inc. 

Resp&tfdly submitted ttris 23" day of September, 2010. 

106 East College Avenue, Suite 1200 
Tallahssee, FL 32301 
(850) 425-1614 

Artorneys far LiJecnnex Telecam, LLC 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has bcen 
served upon the following by email, and/or U.S. Mail this 23rd day of September, 201 0. 

Charles Murphy, Esq. 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
cmurphy@sc.statc.fl.us 

Bradley &ant Boult CummingS LLP 
1600 Division Street 
Suite 700 
Nashville,TN 37203 
hwalker@babc.com 

E. Earl Edenfield, Jr. 
Tracy W. Hatch 
Manuel A. Guardian 
AT&T Florida 
do Gregory R. Follensbee 
150 South Monroe Street 
Suite 400 
Tallahassee, FL 32301 
ke2722@aKcom 
mg2708@atLcora 
th9467@an.com 

Chris Sutch 
Associated Tdecom Manngemcnt Svcs, LLC 
6095 North Wickham Road 
Suite 403 
Melbourne, FL 32940-7553 
legal@telecomgroup.com 

By: 



. .  

BRADLEY ARANT 
BOULT CUMMINGS 

w 

September 23,2010 

Mr. Eddie A. Refd, Jr. 
AT4T Wholesale 
Four AT&T Plaza, 9" Flwr 
31 1 S. Akard 
DaIlasTX 75202 

Re: Suspension and Diswrmectim Notice to American Dial Tone. Inc. 

Dear Mr. Rctd: 

I am Writing on behalf of AmCriean Dial Tone ("ADT") in respansc to your letter to ADT 
dated September 13,2010, in which AT&T states its intention to discontinue processing new 
orders fmm ADT for wholesale m i c e  in Florida ef€ectivc Seprember 29,2010 and to tuminate 
AT&Ts Florida contract with ADT on October 14,2010. 

Please be advised that AT&T is bound by the parties' interconnection agreement (the 
"Agmment") to provide wholesale service to ADT in Florida and that any intemption in service 
will result in substantial dainages to AL3T andits Florida customers. ADT will, if ncoessary. file 
suit to prevent this threatend intenuption of service and to recover damages h n  ATbtT. 

ADT provides retail service to 18,Sn residential custmers in Florida and serves them by 
purchasing wholesale residential services €-om AT&T and reselling those services to residential 
end users. For a few months, ADT is also punhasing residential lines &om AT&T whicb are 
used by Life Connex, an nfiliate of ADT, to provide retail m i c e  to its own m i n i n g  
residential customers in Florida At this time, there are opy about 1 ,OD0 of those customers left. 
Within a few months. nearly all of those will be gone too. 

Your letter states that AT&T believes that by allowing its afsliate, Life Connex, to use 
ADTs lines to sewe residential customers, ADT is "impmpdy cross-class scllinE residential 
services" in violation of the A m e n t  betwen AT&T and ADT. Even if ATdTs position 
were the correct inrerpretation of the Agreement and law - which it dearly is not, as explained 
below - AT&Ts threat to engage in "self-help" by suspending, then teminating, service to more 
than 18,000 ADT customers in Florida goes far beyond any appropriate recourse and. 
unjustifiably threatens service to ADTs retai1 customers who have nothing to do with L'fe:' 
cornex. 

01 .:.. 

T; 
r- 

.. -. - ' In July. 2010, LKe Connex dixmlinusd rna*tIng m Fle ida  and hm added no new cutomen shce  that rime. ' 
Thmugh nonnsl amition. me nwnbu of remaining c u I t o m ~  is  dwindling rapidly and. aAu six mondu, should be - 
dunng this pcriod. 

0 
0 

.; -' 
fewn than 100. The rcmpmnry mngrmm with A D T  allow Lih Conncx to caminuc Xrvingthcoe CJM~CTS .:., 'Z ~~ -. :.> 

I- 
c.2 

. .  .- - .  -. 

i Ioslidwoo1 
7R436564.3 

Lousdabout PI.- 1600 D M M  Stmet. Sam 700 N-hvilk. TN 37203 '""'V15.244.2582 '*'Y15.252.6310 8ABC.COM 



Mr. Eddie A. Reed, Jr. 
September23,2010 
Page 2 

More importantly, ADT has not breached i ts interconnection agnsntnt with AT&T. As 
acplainea below, all residential services purchased by A M  from AT&T are resold to residential 
end users. 

Your allegation that ADT has breached the Agreement by reselling residential service to 
business customers relies Mncipally on the language of Attachment I ,  Section 4.1.1 of the 
Agreement which states, "Tbe resale of telecommunications services shall be l i e d  to usem and 
uses conforming to the class of smicc restrictions." AT&T also relics on the Florida 
Commission rule which approves "restrictions that would limit resale of.  . . residential senrices . . . to end users who are eligible to purchase such services directly fmru BellSouth." In other 
words, ADT may not p w h c  residential linea from AT&T and resell those limes to end users 
who are not residential customers. As the FCC said, "There is general agreement that residential 
Services should not be resold to aon-residential end USRS . . . For example, this would prevent 
resellers from reselling wholesale-priccd residential service to business customers." FCC "First 
Report and order: CC Docket 96-98 (August 8,1996), parapaph 962. 

In sum, AT&T claims that ADT is improperly reselling AT&l"s residential s d c e  to 
Liic Conau. a business customer. AT&T has a p p m t l y  overlooked. or chosen to disregard. the 
definitions of "telecommunication sewice:' "resale," and "end user" as those tams me uscd in 
the pties' interconnection agccment. 'TeIccommunications Service" is d c h d  in the 
Agreement as the offering of telewnununications for a fee dinctlv to the oublic." G e n d  
Tams and Conditions, p, 2 (emphasis added). Similarly, "resale" is defined BP *'the activity 
wherein a certificated CLEC . . . subscribes to the telecommunications Scrviccs of BellSouth end 
Ben offers those telewmmum 'Cations services to the nublic." Attachment I ,  Section 2.7 
(emphasis addcd). Finally, the Agrmcnt defines "end us&' as "the ultimate user of the 
telecommunications service." General Terms and Conditions, p. 2 and Attachment 1. Section2.4 
(emphasis added). 

In other words, the "male" of"telemnmunicatios service" means the sale of service "to 
the public." It docs not mean the llse of ADT's lines by Life Connex. Furthermore, Life Colncx 
is not the "end user" of these services. The. "end user", Le., the "ultimate user" of every such line 
is n residential customm of Lire C m m .  Therefore, ADT is engaged in the "resale" of 
"telecomiuniations services" to Life Conncx, nor are those residential l i s  being resold to 
"end users" who are business customers. ADT is therefore not in violation of the Agreement or 
the fderal and state prohibitions against the crossslass resale of residential sewice. 

Your letters also implies that the Agreement states thut ADT may only purcbase 
wholesale services for resale directly to residmthl customers. That implication is incorrect. 
Contrary to your letter, the Agreement expressly permits ADT to "purchase resale scrvices from 
BellSouth [AT&TI for ita own use in operating ita buhess." Attarhmeot I,  Section 3.2. HUT, 
the "business" of ADT includes, for a few months, the prvvision of wholesale, residential service 



Mr. Eddie A Reed, Jr. 
September 23,2010 
Page 3 

to its affiliate, Life Cmuwc. ADT is entitled to purchase resale Scrvioe from AT&T for tbnt 
purpose, "for [ADTs] ow1 uffi m opedug  its business."' 

Finally, please be advised that AT&T may not unilaterally terminate the Agreement 
solely because the parlies disagree over its "intuprctation' or "implementation." 'Ihe Agreement 
EquireS that if AT&T disputes this "interpretation" or "implementation" of the Agreement, 
AT&T "&&I petition the [Florida Public Service] Commission for a resolution of the dispute." 
General Terms and Conditions, Section 8 (emphasis added). AT&T has not ptitioned the 
Commission for resolution of the dispute and may not by-pass that requinmmt of the Agreement 
with an unprecedented and disproportionate act of self-help. 

In conclusion, AT&T has no tight to terminate the Agreement with ADT bemuse a s d  
portion of the residential lis p d a d  at wholesale by ADT are being used by Life C m e x  to 
serve its own residential customers. ADT, not Life Ccnnex, is responsible to AT&T for the cost 
of those lines under the Agreement and is paying the charges for those lines? ADT is merely 
acting as the underlying provider for L i e  COMEX so that the remaining customers of Life 
Connex may continue receiving service for the next few months. Even if the Apanent 
prohibited this arrangement (which it docs not), AT&T cannot reasonably umtmd that ADT's 
teinpormy provision of wholesale service to Life Connwr justifies ttmimtion of the Apen?=nt 
To warrant termination of a cornact, the alleged breach must be "so substantial and fundamental 
as to defeat the object of lhc parties in making the 8pemenL" General Steel. ln c.. V. Delta 
Buildina Svstems lnc, 676 S.E. 2d 451 (Georgia Court of Appeals, 2009); see Mwor of 
Douglasvillc v. Hildebrand, 333 S62d 674 (Gu Supreme Ct., 1985). The tempomy use by 
Life Connex of 5% of ADTs lines to maintain service to residential customers is hardly a 
"substantial and fundamental" breach of the parties intentions, or the plnpoacs of the federal and 
state laws which govern the Agreement. 

On the whole, yom letter appwm intended more as ditorial cumem about alleged 
issues between Life C o m x  and the Florida Commission than about the legal rights of ADT 
under irs Agreement with AT&T. As you are aware, AT&T baa an obligation under federal law 
to provide wholesale services to ADT pursuant to the parties' Agreement. If AT&T intends to 
prcceed With termination of the Agmmmt, ADT will seck injunctive relief and monetary 
damages in a corn of competent jurisdiction. To woid unnecessary expense and litigation, 

' In your IcUcr. you also dh Section 18 of the Agwsnent cmwning "Asaimmem end Transfrn* and claim that 
ADT m o t  *VMsfaP mia to anma pmvldu unlas AT&T and the 0th- pmvfdcr agree m "separately 
negoriaad rules. tenns and condition&'' General Term and Conditions, SCaion 18.2. As you should how. the 
language in SMion 18 refers to the m f a r  m anothar party of ADT's wnmW rights under the panics' 
Intuconnation Apemmt See U.C.C 8$3-201(1) and7-5@?(1) and Block'a Law Didonary ("Tranda i s  the 111 
mcmpSsin8 term used by the Uniform Cmnmnrial code m describe lhe act which pa65cs an intmsi in an 
inrrmrncN to another.") That Scaion on Assigtuncnm and TrsnrRrr concerns ADTs limb under the parties' 
cmmct and has nothing to do with the ciTcunsmCcI hac. 

Since no MW customers M Wig added by Lire Connag ADT docs not claim any pmmotirmal c s d b  associaad 3 

With tha prrchssc oftho* lines from ATBT. 



Mr. Eddie A. Reed, lr. 
September23,ZOlO 
Page 4 

please haw your attorney contact me before AT&T takes any action to disrupt its snvice to 
ADT. 

very duly yarns, 

BRADLEY h N T  BOULT CUMMINOS U P  
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Case 8:10cv-02194-JDW-MAP Document 20 Filed 11/05/10 Page 1 of 6 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

AMERICAN DIAL TONE, INC., 

Plaintiff, 

vs. 

BELLSOUTH TELECOMMUNICATIONS, 
INC., d/b/a AT&T FLORIDA, 

Defendant. 

Case No. SlO-CV-2194-T-27MAP 

ORDER 

BEFORE THE COURT is Plaintiffs Emergency Motion for Tempomy Restraining Order 

(Dh. 21, which was conmud at the parties' request (Dkt. 7) as amotion for preliiinary injunction. 

Upon consideration, the motion is DENIED. 

A district court may grant preliminary injunctive relief if the moving paay shows that: (1) 

it is substantially likely to succeed on the merits; (2) it will s&er irreparable injury unless the 

injunction issues; (3) the threatened injury to the movant outweighs whatever damage the proposed 

injunction may cause the opposing party; and (4) the injunction would not be a d v m  to the public 

interest Siege[ v. LePore, 234 F.3d 1163,1176 (1 lth Cir. 2000). 

Plaintiff American Dial Tone, Inc. ("ADT') provides local telephone service to 

approximately 18,600 residential customers in Florida' Plaintiff is a compdtive local exchange 

' Caopl., Dkt I B 5; Oct. 13,2010 Atfdavit of Thomar Biddix ("Biddix Aff." pkr 8-11) 72. 

1 



Case 8:1O-cv-02194-JDW-MAP Document 20 Filed 11/05/10 Page 2 of 6 

carrier (“CLEC”) within the meaning of the Telecommunications Act of 1996 (the ‘TCA”), Pub. L. 

No. 104-404,110 Stat. 56. ADT serves its customers by purchasing wholesale residential telephone 

services h m  Defendant Bellsouth Telecommunications, Inc., d/b/a AT&T Florida (“AT&T”). See 

Biddix AE. 7 3. AT&T is an incumbent local exchange carrier (“ILEC”) within the meaning of the 

TCA. 

The TCA imposes various obligations on telecommunications carriers. When a CLEC seeks 

access to a market, an ILEC must ‘brovide . . , interconnection with” the ILEC’s existing network 

47 U.S.C. 8 251(c)(2), and the carriers must negotiate in good faith the terms and conditions of an 

interconnection agreement, id. 8 251(c)(l). If the carriers are able to reach an agreement, the 

relevant state public service commission (“PSC”) must approve or reject the agreement. See 47 

U.S.C. 5 252(e). A requesting CLEC may also choose to adopt aIl of the terms and conditions of an 

existing PSC-approved interconnection agreementthat the ILEC has with another CLEC. 47 U.S.C. 

5 252(i). 

Pursuant to Section 252(i), in July, 2006, ADT adopted the interconnection agreement 

between AT&T and Arne- Communications COT. (the “ICA”)? Section 8 of the General 

Terms & Conditions of the ICA provides: 

Except as otherwise stated in this Agreement, if any dispute ruises as to the 
interpretation of any provision of this Agreement or as to the proper implementation 
of this Agreement, the aggrieved party, if it elects to pursue resolution fo the dispute, 
shall petition the [Public Service] Commission for a resolution of the dispute. 
However, each party reserves any rights it may have to seek judicial review of any 
ruling made by the Commission concerning this Agreement 

ADT is affiliated in a manner not specified with another CLEC, LifeConnex LLC, flkla 

.. 

. .  

Sept 30.2010,2010 Declaration of Thomas Biddix (“Biddix Decl.” p k t .  31) 13. 

2 



Case 8:10m-02194-JDW-MAP Dowment 20 Filed 11/05/10 Page 3 of 6 

swiftel LLC rLifeC0nne.x”). As a result of a billing dispute between LifeConnex and AT&T and 

a d h g  by the Florida Public Service Commission (the “FPSC”), AT&T terminated service to 

LifeConnex in Florida in August, 2010. See Biddix A& 7 9; Dkt 8-1 at 7-8; cf: Dkt. 10-3. 

In a September 13,2010 “Suspension andDisconnectionNotice” (Dkt. 8-1 at 7-10), AT&T 

stated that ADT had violated a provisions of the ICA prohibiting “cross-class selling“ by offering 

residential telecommunications services purchased from AT&T at residential rates for resale to 

LifeConnex. AT&T announced its intent to (1) discontinue processing new ADT orders for 

wholesale telephone service in Florida effective September 29,2010 and (2) terminate service to 

ADT on October 14,2010 in accordance with provisions of the ICA authorizing termination of 

service in the event of unlawful use. 

Following further discussions, AT&T informed ADT in a September 29,2010 letter @kt 

8-1 at 20-22) that, unless ADT agreed to certain conditions set forth in the letter (iluding (i) the 

deposit into an escrow account of an amount representing the difference between the applicable 

residential resale rate and the applicable business resale rate for the telecommunications services 

purchased by ADT and ultimately provided to 95 1 LifeConnex customers for the months of July and 

August, 2010 and (ii) ADT’s agreement to expedited resolution of the dispute in the FPSC based on 

a stipulated briefing schedule and without a hearing), AT&T would on the following day proceed 

as indicated in the Suspension and Disconnection Notice. On September 30,2010, ADT filed its 

verified Complaint (Dkt 1) and moved for a temporary reshaining order in this Court. 

ADTinitiallysoughtanordermjoining AT&T~om (1) discontinuingtheprocing ofnew 

ADT orders for wholesale telephone service in Florida and (2) tenninatii the ICA “pending this 

::. 

3 
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Case 8:10m-02194-JDW-MAP Document 20 Filed 11/05/10 Page 4 of 6 

Court’s resolution ofADT[‘s] claims.” (Dkt, 8 at 14). However, ADT has since narrowed the relief 

sought. 

The parties agree that the dispute resolution provision in the ICA as well as the TCA3 and 

the doctrine of primary jurisdiction‘ generally require disputes r e g d i g  the interpretaton and 

enforcement of the ICA to be presented in the first instance to the FPSC? Moreover, at the 

November 3,2010 hearing, counsel for ADT agreed that provisional injunctive relief as to Count 

Two of the Complaint would require a preliminary wnstruction of the ICA that would unduly 

interfere with the p r i m  jurisdiction of the FPSC to haerpret the ICA. Accordingly, ADT seeks 

injunctive relief as to Count One only to preserve the status quo until the FPSC (rather than this 

Court) resolves the parties’ dispute as to A?&T’s alleged right to terminate the ICA (the 

‘Yemination dispute”). 

For the reasons stated at the November 3,2010 hearing, which are incorpoxated herein, 

ADT’s motion is denied. Even as to Count One, preliminary injunctive relief would unduly interfere 

with the FPSC’s primary jurisdiction over interpretation and enforcement of the ICA, since ADT 

’ See BellSouth Telecomms.. Inc v. MCImetro Access 7Fansmission Sem., Ine, 317 F.3d 1270, 1277 
(1 Ith Cir. 2003) (en banc) (dicta) r[T]he language of [47 U.S.C.] 8 252 persuades us that in granting the public 
service commissions the power to approve or reject intercormection agreements, Congress intended to include the 
p o w  to interpret and enforce in thefirst imtance and to subject their determination to challenges in the federal 
courts”) (emphasis added); Core Commc‘m, Inc. v. Verizon Pa., Inc., 493 F.3d 333,344 (3d Cir. 20071 Ololding that 
“inkrpretation and enforcement actions that arise after a state commission has approved an interconnection 
agreement must be litigated in the first instance before the relevant state commission.”). 

‘ See Illinois Bell Telephone Co.. Inc. v. Global NAPS Illinois, I n c ,  551 F3d 587,593-96 (7th Cir. 2008). 

AT&T also wntcnds that this Court lack subject malt* jurisdiction to decide ADT’s motion for 
preliminary injunction. This contention is rejeaed. 47 U.S.C. & 252(e)(6) does not divest federal district eoulfs of 
subject malm jurisdiction conferred by the general jurisdictional provisions of Tile 28. See Verizoon Md Inc v. 
Pub. Sew. Comm‘n ofMd. 535 U.S. 635.64142 (2002): GIobaI NAPS, Inc v. Veriron NouEngImd Inc, 603 F.3d 
71.84-85 (1st Cu. 2010); Southern New England Telephone Co. v. Globnl NAPS Inc., -- F3d --, NO. 0&45lS-W, 
2010 WL 3325962, at *6-9 (2d Cir. Aug. 25,2010). 
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seeks to enforce a provision of the IC& a matter which should be presented to the FPSC. See 

BelISouth Telecomrns, 317 F.3d at 1278 n.9; Atchison, T & S. l? Ry. Co. v. Wichita Ed of Trade, 

412U.S. 800,818-22(1973).Moreover,ADThasnotdemo~teda lieliimdofirrepauableharm 

stemming frmn the specific conduct complainedof in Count One, AT&T's failure to seek resolution 

of the termination dispute before the FPSC. More specifically, ADT has not demonstrated how it 

will be irreparably harmed by ATdtT's failure to take thedispute to the FPSC. Indeed, ADT had 

(and has) the right to present the dispute to the FPSC, thereby mitigating any claimed hann. 

The parties acknowledge that an expedited dispute resolution procedure is available before 

theFPSC.6 ADThasnotdemonstratedthatsuchaprocedureisunavaiiableoroth~seinadequate.7 

Finally, no estimate of the liieliiood of irreparable harm from AT&T's mngfu l  termination of 

service to ADT is possible without a preliminary determination of the merits of the termination 

dispute. Such a determination would necessarily interfere with the FPSC's primary jurisdiction to 

interpret and enforce the ICA. 

Accordingly, Plaintiffs construed motion for preliminary injunction (Dkt. 2) is DENIED. 

Since ADT's claims must be resolved by the FF'SC in the first instance and dismissal of this action 

Without prejudice will not disadvantage the parties," this case is DISMISSED without prejudice. 

' Indeed, when AT&T &tied ADT's affiliate, Lif&onncx, that it intended to terminate service to 
LifeCormex under another ICA (which contained an identical dispute resolution provision, see Dkt  10 at 9 n.9: Dkt 
IOJat 2). LifeConnex sought emergency relief in the FPSC and apparently succeeded in obtaining an interim 
pmcedUral ruling within fiftan days. See D k  Dki 8-1 81 7-8: Dki. 10-3. 

' ADT's contention tk3 me FPSC m y  lack the power to grant injunctive re l id i s  unconvincing. absent 
persuasive evidence that an interim procedural order of the kind the FPSC enrered in the L i f e h e x  ma&. see Dkt  
10-3, could not pmvidc effective re l id  

' See Reiter v. Cooper, SO7 U.S. 258,268-269 (1993) (noting that, under me primary jurisdiction docmine, 
the CoUn has discretion either to slay the case and retain jurisdiction "or, if the pads would not be unfairly 
disadvantaged, to dismin the case mthout prcjudicc"). 
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DONE AND ORDERJCD in chambers this - 

Copies to: Counal o f~swrd  
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*day of November, 2010. 

Unitgd State8 District Judge 
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AGREEMENT 
GENERAL TERMS AND CONDITIONS 

THIS AGREEMENT is made by and between BellSouth Telecommunications, Inc., 
(BellSouth), a Georgia corporation, and AmeriMex Communications Corp. (AmeriMex), a 
Georgia corporation, and shall be effective on the Effective Date, as dehed herein. This 
Agreement may refer to either BellSouth or AmeriMex or both as a “Party“ or ‘‘Patties.’’ 

W I T N E S S E T H  

WEREAS, BellSouth is a local exchange telecommunications company authorized 
to provide Telecommnnications Services (as defined below) in the states of Alabama, Florida, 
Georgia, Kentucky, Louisiana, Mississippi North C a r o h ,  South CaroIina and Tennessee; and 

WHEREAS, AmeriMex is or seeks to become a CLEC authorized to provide 
telecommunications services in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Carolina, and Tennessee; and 

WIIEREAS, pursuant to Sections 251 and 252 of the Act; AmeriMex wishes to 
purchase certain services from BellSouth, and 

WHEREAS, Parties wish to intercormect their fkcilities, exchange traffic, and perform 
Local Number Portability (‘UP”) pursuant to Sections 25 1 and 252 ofthe Act as set forth 
herein; and 

NOW THEREFORE, in consideration of the mutual agreements contained herein, 
BellSouth and AmeriMex agree as follows: 

Definitions 

Armiate is delined as a person that (directly or indirectly) o m  or controls, is 
owned or controlled by, or is under common ownership or control with, another 
person. For purposes of this paragraph, the term “own” m n s  to own an equity 
interest (or equivalent there00 of more than 10 percent. 

Commission is defined as the appropriate regulatory agency in each state of 
BellSouth‘s nine-state region (Alabama, Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Carolina, and Tennessee). 

Competitive Local Exchange Carrier (CLEC) means a telephone company 
certificated by the Commission to provide local exchange service within 
BellSouth‘s franchised area. 
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shall not continue on a month to month basis hut shall be deemed terminated as of 
the expiration date hereof 

In addition to as othenvise set forth m this Agreement, BellSouth reserves the right 
to suspend access to ordering systems, rehse to process additional or pending 
applications for service, or terminate service in the event ofprohibited, unlawkl or 
improper use of BellSouth’s facilities or service, abuse of BellSouth’s facilities or 
any other material breach of this Agreement, and all monies owed on all 
outstanding invoices shall hecow due. 

If, at any time during the term ofthis Agreement, BellSouth is unable to contact 
AmeriMex pursuant to the Notices provision hereof or any other contact 
information provided by Amemex under this Agreement, and there are no active 
services being provided under this Agreement, then BellSouth may, at its 
discretion, terminate this Agreement, without any liability whatsoever, upon 
sending ofnotification to AmeriMex pursuant to the Notices section hereof 

2.4 

2.5 

3. Nondiscriminatory Access 
When AmeriMex purchases Telecommunications Services fiorn BellSouth 
pursuant to Attachment 1 ofthis Ageement for the purposes of resale to End 
Users, such services shall be equal in quahty, subject to the same conditions, and 
provided within the same provisioning time intervals that BellSouth provides to 
others, inchding its End Users. To the extent technically feasible, the quality of a 
Network Element, as well as the quality of the access to such Network Element 
provided by BellSouth to Amerih4ex shall be at least equal to that which BellSouth 
provides to itself and shall he the same for all Telecommunications carriers 
requesting access to that Network Element. The quality of the interconnection 
between the network of BellSouth and the network of AmeriMex shall be at a level 
that is equal to that which BellSouth provides itself, a subsidiary, an AEliate, or 
any other party. The interconnection facilities shall be designed to meet the same 
technical criteria and service standards that are used within BellSouth’s network 
and shall extend to a consideration of service quality as perceived hy BellSouth’s 
End Users and service quality as perceived by AmeriMex. 

Court Ordered Requests for Call Detail Reeords and Other Subscriber 
Information 

Subuoenas Directed to BellSouth. Where BellSouth provides resold services for 
AmeriMex, or, if applicable under this Agreement, switching, BellSouth shall 
respond to subpoenas and court ordered requests delivered directly to BellSouth 
for the purpose ofprovidmg call detail records when the targeted telephone 
numbers belong to AmeriMex End Users. Biuing for such requests will be 
generated by BellSouth and directed to the law enforcement agency initiating the 
request. BellSouth shall mamtain such information for AmeriMex End Users for 
the same length of time it maintains such information for its own End Users. 

4 

4.1 
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SubDoenas Directed to AmeriMex. Where BellSouth is providiig resold services 
to AmeriMex, or, if applicable under this Agreement, switching, then AmeriMex 
agrees that in those cases where AmeriMex receives subpoenas or court ordered 
requests regarding targeted telephone numbers belonging to AmeriMex End Users, 
and where AmeriMex does not have the requested information, AmeriMex will 
advise the law enforcement agency initiating the request to redirect the subpoena 
or court ordered request to BellSouth for handling in accordance with 4.1 above. 

In all other instances, where either Party receives a request for information 
mvoIving the other Party’s End User, the Party receiving the request will advise 
the law enforcement agency initiating the request to redirect such request to the 
other Party. 

Liability and Indemnification 

AmeriMex Liability. In the event that AmeriMex consists of two (2) or more 
separate entities as set forth in this Agreement and/or any Amendments hereto, or 
any third party places orders under this Agreement using AmeriMex’s company 
codes or identfiers, all such entities s b d  be jointly and severally liable for the 
obligations of Amedvlex under this Agreement. 

Liabilitv for Acts or Omissions of Third Parties. Neither Party shall be liable to the 
other Party for any act or omission of another entity providing any services to the 
other Party. 

Limitation of Liabw. Except for any indemnification obligations of the Parties 
hereunder, each Party’s liability to the other for any loss, cost, claim, injury, 
liability or expense, including reasonable attorneys’ fees relating to or arising out 
of any cause whatsoever, whether based in contract, negligence or other tort, strict 
liability or othenuise, relating to the performance of this Agreement, sbaU not 
exceed a credit for the actual cost of the services or functions not performed or 
improperly performed. Any amounts paid to AmeriMex pursuant to Attachment 9 
hereof shall be credited against any damages otherwise payable to AmeriMex 
pursuant to this Agreement. 

Limitations in Tariffs. A Party may, m its sole discretion, provide in its tarif& and 
contracts with its End Users and third parties that relate to any service, product or 
function provided or contemplated under this Agreement, that to the maximum 
extent permitted by Applicable Law, such Party shall not he liable to the End User 
or third party for (i) any loss relating to or arising out of this Agreement, whether 
in contract, tort or otherwise, that exceeds the amount such Party would have 
charged that applicable person for the service, product or function that gave rise to 
such loss and (ii) consequential damages. To the extent that a Party elects not to 
place in its tariffs or contracts such limitations of liability, and the other Party 
incurs a loss as a result thereoc such Party shall, except to the extent caused by the 
other Party’s gross negligence or willful misconduct, indemnify and reimburse the 
other Party for that portion ofthe loss that would have been Limited had the 6rst 
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the Discloser within forty-five (45) days thereafter, and shaU be clearly marked 
with a confidential or proprietary legend. 

Use and Protection ofInformation. Recipient agrees to protect such Information 
of the Discloser provided to Recipient %om whatever source h r n  distribution, 
disclosure or dissemination to anyone except employees of Recipient with a need 
to know such Information solely in conjunction with Recipient’s analysis of the 
Information and for no other purpose except as authorized herein or as otherwise 
authorized in writing by the Discloser. Recipient will not make any copies of the 
information inspected by it. 

Exceutions. Recipient will not have an obligation to protect any portion of the 
Information which 

(a) is made puhkly available by the Discloser or lawfully by a nonparty to this 
Agreement; (b) is lawfully obtained by Recipient !?om any source other than 
Discloser; (c) is previously known to Recipient without an obligation to keep it 
coddential; or (d) is released h a m  the terms of this Agreement by Discloser upon 
written notice to Recipient. 

Recipient agrees to use the Information solely for the purposes of negotiations 
pursuant to 47 U.S.C. 251 or in performing its obligations under this Agreement 
and for no other entity or purpose, except as may be otherwise agreed to in writing 
by the Parties. Nothing herein shaU prohibit Recipient !?om providing information 
requested by the FCC or a state regulatory agency withjurisd~ction over this 
matter, or to support a request for arbitration or an allegation of fiilure to 
negotiate in good faith. 

Recipient agrees not to publish or use the Information for any advertising, sales or 
marketing promotions, press releases, or publicity matters that refer either directly 
or indirectly to the Information or to the Discloser or any of its al3liated 
companies. 

The disclosure of Information neither grants noor implies any license to the 
Recipient under any trademark, patent, copyright, application or other intellectual 
property right that is now or may hereafler be owned by the Discloser. 

Survival of Coddentialitv Oblieations. The Parties’ rights and obligations under 
this Section 7 shall survive and continue in effect until two (2) years after the 
expiration or termination date of this Agreement with regard to all Information 
exchanged during the term of this Agreement. Thereafter, the Parties’ rights and 
obligations hereunder survive and continue in effect with respect to any 
Information that is a trade secret under applicable law. 

Resolution of Disputes 
Except as otherwise stated in this Agreement, if any dispute arises as to the 
interpretation of any provision of this Agreement or as to the proper 

I Standard ICA 
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implementation of this Agreement, the aggrieved Party, ifit elects to pursue 
resolution of the dispute, shall petition the Commission for a resolution of the 
dispute. However, each Party reserves any rights it may have to seek judicial 
review of any m h g  made by the Commission concerning this Agrement. 

Taxes 

Definition. For purposes of this Section, the terms “taxes” and “fees” shall include 
but not be limited to federal, state or local sales, use, excise, gross receipts or 
other taxes or tax-like fees of whatever nature and however designated (including 
tariff surcharges and any fees, charges or other payments, contractual or 
otherwise, for the use of public streets or rights of way, whether designated as 
fianchise fees or otherwise) imposed, or sought to be imposed, on or with respect 
to the services furnished hereunder or measured by the charges or payments 
therefore, excluding (a) any taxes levied on either Party’s corporate existence, 
status or income, (b) any corporate fianchise taxes or (c) tax on property. 

Taxes and Fees Imoosed Directhr On Either Providine Partv or Purchme Partv. 
Taxes and fees imposed on the providing Party, which are not permitted or 
required to be passed on by the providing Party to its customer, shall be borne and 
paid by the providing Party. 

Taxes and fees imposed on the purchasing Party, which are not required to be 
collected and/or remitted by the providing Party, shall be borne and paid by the 
purchasing Party. 

Taxes and Fees Imposed on Purchine Partv But Cokcted And Remitted By 
Providinc Partv. Taxes and fees imposed on the purchasing Party shall be borne by 
the purchasing Party, even if the obligation to collect and/or remit such taxes or 
fees is placed on the providing Party. 

To the extent permitted by applicable law, any such taxes and/or fees shall be 
shown on applicable billing documents between the Parties. Notwithstanding the 
foregoing, the purchasing Party shall remain liable for any such taxes and fees 
regardless of whether they are actually billed by the providing Party at the time 
that the respective service is billed. Ifthe providing Party fails to bill or to collect 
any taxes or fees herein, then as hetween the providing Party and purchasing Party, 
the providing Party shall be liable for any penalty assessed with respect to such 
uncollected taxes or fees by such authority. 

If the purchasing Party determines that in its opinion any such taxes or fees are not 
payable, the p r o d i g  Party shall not bill such taxes or fees to the purchasing Party 
if the purchasing Party provides written certification, reasonably satisfactory to the 
providing Party, stating that it is exempt or otherwise not subject to the tax or fee, 
setting forth the basis therefor, and satisfying any other requimments under 
applicable law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determined and certified not to be payable, or any such tax or 
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the provisions hereof shall in no way be construed to be a waiver of such 
provisions or options, and each Party, notwithstanding such hilure, shall have the 
fight thereafter to insist upon the performance of any and all of the provisions of 
this Agreement. 

17 Governing Law 

Where applicable, this Agreement shall be governed by and construed m 
accordance with federal and state substantive telecommunications law, including 
rules and regulations of the FCC and appropriate Commission. In all other 
respects, this Agreement shall be governed by and construed and enforced in 
accordance with the laws of the State of Georgia without regard to its confiict of 
laws principles. 

18 Assignments and Transfers 

18.1 

, 

Any assigmnent by either Party to any entity of any right, obligation or duty, or of 
any other interest hereunder, in whole or in part, without the prior written consent 
of the other Party shall be void. Such consent shall not be unreasonably withheld, 
delayed or conditioned. If the assignee is an assignee of AmeriMex, the assignee 
must provide evidence of a Commission approved certification to provide 
Telecommw6cations Service in each state that AmeriMex is entitled to provide 
Telecommunications Service. Mer BellSouth‘s consent, the Parties shall amend 
this Agreement to reflect such assignments and shall work cooperatively to 
implement any changes required due to such assignment. AU obligations and 
duties of any Party under this Agreement shall be binding on all successors in 
interest and assigns of such Party. No assignment or delegation hereof shall relieve 
the assignor of its obligations under this Agreement in the event that the assignee 
fails to perform such obligatbns. Notwithstanding anything to the contrary in this 
Section, AmeriMex shall not be permined to assign this Agreement in whole or in 
part to any entity unless either (1) AmeriMex pays all bib, past due and current, 
under this Agreement, or (2) AmeriMex’s assignee expressly assumes liability for 
payment of such bills. 

In the event that AmeriMex desires to transfer any services hereunder to another 
provider of Telecommunications Senice, or AmeriMex desires to assume 
hereunder any services provisioned by BellSouth to another provider of 
Telecommunications Service, such transfer of services shall be subject to 
separately negotiated rates, terms and conditions. 

18.2 

19 Notices 

19.1 With the exception of billing notices, governed by Attachment 7, every notice, 
consent or approval of a legal nature, required or permitted by this Agreement 
shall be in writing and shall be delivered either by hand, by overnight courier or by 
US mail postage prepaid, or email if an email address is listed below, addressed to: 
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3. 

3.1 

3.1.1 

3.1.2 

3.1.2.1 

3.1.2.2 

3.2 

3.2.1 

3.2.2 

3.3 

General Provisions 

All of the negotiated rates, terms and conditions set forth in this Attachment 
pertain to the resale of BellSouth's retail telecommunications services and other 
services specified in this Attachment. Subject to effective and applicable FCC and 
Commission rules and orders, BellSouth shall make available to AmeriMex for 
resale those telecommunications services BellSouth makes available, pursuant to 
its General S u b m i r  Services Tariff and Private Line Services Tarif€, to 
customers who are not telecommunications carriers. 

When AmeriMex provides Resale service in a cross boundary area (areas that are 
part of the local serving area of another state's exchange) the rates, regulations and 
discounts for the tari5ng state will apply. Bluing will be !?om the serving state. 

In Tennessee, if AmeriMex does not resell Lifeline service to any End Users, and if 
AmeriMex agrees to order an appropriate Operator ServicedDirectory Assistance 
block as set forth in BellSouth's General Subscriber Services T e  the discount 
shall be 21.56%. 

In the event AmeriMex resells Lifeline service to any End User m Tennessee, 
BellSouth will begin applying the 16% discount rate to all services. Upon 
AmerMex and BellSouth's implementation of a billing arrangement whereby a 
separate Master Account (Q-account) associated with a separate Operating 
Customer Number (OCN) is established for billing of Lifeline service End Users, 
the discount shall be applied as set forth in 3.1.2 preceding for the non-Lifeline 
afkcted Master Account (Q-account). 

AmeriMex must provide written notification to BellSouth within 30 days prior to 
either providing its own operator services/ directory services or orders the 
appropriate operator servicesidirectory assistance blocking, to qualify for the 
higher discount rate of 21.56%. 

AmeriMex may purchase resale services fiom BeUSoutb for its own use in 
operating its business. The resale discount will apply to those services under the 
following conditions: 

AmeriMex must resell services to other End Users. 

AmeriMex cannot be a competitive local exchange t e l ecodca t ions  company 
for the singk purpose of selling to itseK. 

Amddex will be the customer of record for all services purchased from 
BellSouth. Except as specified herein, BellSouth will take orders !?om, bill and 
receive payment !?om AmeriMex for said services. 
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(Automatic Location Identificatiodbcation Information) databases used to 
support 91 1E911 services. 

BellSouth shall bill and AmeriMex shall pay, the End User line charge associated 
with implementing Number Portabiliiy as set forth in BellSouth’s FCC No. 1 tariff. 
This charge is not subject to the wholesale discount. 

Pursuant to 47 CFR Section 51.617, BellSouth shall bill to AmeriMex, and 
AmeriMex shall pay, the End User common line charges identical to the End User 
common line charges BellSouth bills its End Users. 

BellSouth’s Provision of Services to AmeriMex 

Resale of BellSouth services shall be as follows: 

The resale of telecommunications senices shall be limited to users and uses 
conforming to the class of service restrictions. 

Hotel and Hospital PBX services are the only telecommunications services 
available for resale to HoteVMotel and Hospital End Users, respectively. 
Similarly, Access Line Service for Customer Provided Coin Telephones is the on& 
local service available for resale to Payphone Service Provider (PSP) customers. 
Shared Tenant Service customers can only be sold those local exchange access 
services available in BellSouth’s A23 Shared Tenant Service Tariff in the states of 
Florida, Georgia, North Carolina and South Carolina, and in A27 in the states of 
Alabama, Kentucb, Louisiana, Mississippi and Tennessee. 

BellSouth reserves the right to periodically audit services purchased by AmeriMex 
to establish authenticity of use. Such audit shall not occur more than once in a 
calendar year. AmeriMex shall make any and all records and data available to 
BellSouth or BellSouth’s auditors on a reasonable basis. BellSouth shall bear the 
cost of said audit. Any information provided by AmeriMex for purposes of such 
audit shall be deemed Confidential Information pursuant to the General Terms and 
Conditions of this Agreement. 

Subject to Exhibit A hereto, resold services can only be used in the same manner 
as specified in BellSouth‘s Tariffs. Resold services are subject to the same terms 
and conditions as are specified for such services when furnished to an individual 
End User of BellSouth in the appropriate section of BellSouth’s T d .  Specific 
tarifffeatu~es (e.g. a usage allowance per month) shall not be aggregated across 
multiple resold services. 

AmeriMex may resell services only within the specific service area as defined in its 
certificate of operation approved by the Commission. 

3.22 

3.23 
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(Automatic Location IdentificatiodLocation Information) databases used to 
support 91 LE91 1 services. 

BellSouth shall bi4 and AmeriMex shall pay, the End User line charge associated 
with implementing Number Portability as set forth in BellSouth’s FCC No. 1 tarifE 
This charge is not subject to the wholesale discount. 

Pursuant to 47 CFR Section 51.617, BellSouth shall bill to AmeriMeq and 
Amerih4ex shall pay, the End User common line charges identical to the End User 
common line charges BellSouth hiUs its End Users. 

BellSouth’s Provision of Services to AmeriMw 

Resale of BellSouth services shall be as follows: 

The resale of telecommuniGations services shall be limited to users and uses 
conforming to the class of service restrictions. 

Hotel and Hospital PBX services are the only telecommunications services 
available for resale to HoteVMotel and Hospital End Users, respectively. 
Similar&, Access Line Service for Customer Provided Com Telephones is the only 
local service available for resale to Paypbone Service Provider (F‘SP) customers. 
Shared Tenant Service customers can only be sold those local exchange access 
services available in BellSouth’s A23 Shared Tenant Service Tariff in the states of 
Florida, Georgia, North Carolina and South Carolina, and in A27 in the states of 
Alabama, Kentucky, Louisiana, Mississippi and Tennessee. 

BellSouth reserves the right to periodically audit services purchased by AmeriMex 
to establish authenticity of use. Such audit shall not o m  more than once in a 
calendar year. AmeriMex shall make any and all records and data available to 
BellSouth or BellSouth’s auditors on a reasonable basis. BellSouth shall hear the 
cost of said audit. Any information provided by AmeriMex for purposes of such 
audit shall be deemed Confidential Information pursuant to the General Terms and 
Conditions of this Agreement. 

Subject to Exhibit A hereto, resold services can only be used in the same manner 
as specified in BellSouth’s Tariffs. Resold services are subject to the same terms 
and conditions as are specified for such services when m h e d  to an individual 
End User of BellSouth in the appropriate section of BellSouth’s T a r e .  SpecSc 
tariff features (e.g. a usage allowance per month) shall not be aggregated across 
multiple resold services. 

AmeriMex may resell services only within the specfic service area as deked in its 
certificate of operation approved by the Commission. 
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Page 6 

BellSouth will allow AmeriMex to designate up to 100 intermediate telephone 
numbers per CLLIC, for AmeriMex’s sole use. Assignment, reservation and use 
of telephone mnnhers shall be governed by applicable FCC rules and regulations. 
AmeriMex acknowledges that there may be instances where there is a shortage of 
telephone numbers in a particular CLLIC and BellSouth has the right to limit 
access to blocks of intemediate telephone numbers. These instances include: 1) 
where jeopardy status has been declared by the North American Numbering Plan 
(NANP) for a particular Numbering Plan Area (NPA); or 2) where a rate center 
has less than six months supply ofnumhering resources. 

Service is fnmished subject to the condition that it will not be used for any 
unlawful purpose. 

Service will be discontinued ifany law enforcement agency advises that the service 
being used is in violation of the law. 

BellSouth can refuse service when it has grounds to believe that service will be 
used in violation of the law. 

BellSouth will cooperate with law enforcement agencies with subpoenas and court 
orders relating to AmeriMex’s End Users, pursuant to Section 6 of the General 
Terms and Conditions. 

If AmeriMex or its End Users utilize a BellSouth resold telecommunications 
service in a manner other than that for which the service was originally intended as 
described in BeUSouth’s retail tarif&, AmeriMex has the responsibility to notify 
BellSouth. BellSouth will only provision and maintain said service consistent with 
the terms and conditions of the tarXdescribing said service. 

Facilities andor equipment utitized by BellSouth to provide service to AmeriMex 
remain the property of BellSouth. 

White page directory listings for AmeriMex End Users will be provided in 
accordance with Section 8 below. 

Service Ordering and Operations Support Systems (OSS) 

AmeriMex must order services through resale interfaces, i.e., the Local Carrier 
Service Center (LCSC) andor appropriate Complex Resale Support Group 
(CRSG) pursuant to this Agreement. BellSouth has developed and made available 
the interactive interfaces by which AmeriMex may submit a Local Service Request 
(LSR) electronically as set forth in Attachment 6 of this Agreement. Service 
orders will be in a standard format designated by BellSouth. 

LSRS submitted by meafls of one of these interactive interfaces wiU incur an OSS 
electronic charge as set forth in Exhibit D of this Attachment. An individual LSR 
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BellSouth Win allow AmeriMex to designate up to 100 intermediate telephone 
numbers per CLLIC, for AmeriMex's sole use. Assignment, reservation and use 
of telephone numhers shall be governed by applicable FCC rules and regulations. 
AmerjMex acknowledges that there may be instances where there is a shortage of 
telephone numbers in a particular CLLIC and BellSouth has the right to Limit 
access to blocks of intermediate telephone numbers. These instances include: 1) 
where jeopardy status has been declared by the North American Numbering Plan 
(NANF') for a particular Numbering Plan Area P A ) ;  or 2) where a rate center 
has less than six months supply of numbering resources. 

Service is h h e d  subject to the condition that it Win not be used for any 
unlawful purpose. 

Service will be discontinued if any law enforcement agency advises that the service 
bemg used is in violation of the law. 

BellSouth can refuse service when it has grounds to believe that service will be 
used in violation of the law. 

BellSouth will cooperate with law enforcement agencies with subpoenas and court 
orders relating to AmeriMex's End Users, pursuant to Section 6 of the General 
Terms and Conditions. 

If AmeriMex or its End Users utilize a BellSouth resold telecommunications 
service in a manner other than that for which the service was originally intended as 
described in BellSouth's retail tarif6, AmerMex has the responsibility to notify 
BellSouth. BellSouth will only provision and maintain said service consistent with 
the terms and conditions of the tariff describing said service. 

Facilities and/or equipment utilized by BellSouth to provide service to AmeriMex 
remain the property of BellSouth 

White page directory listings for AmerMex End Users Win be provided in 
accordance with Section 8 below. 

Service Ordering and Operations Support Systems (OSS) 

AmeriMex must order services through resale interfaces, i.e., the Local Carrier 
Service Center (LCSC) and/or appropriate Complex Resale Support Group 
(CRSG) pursuant to this Agreement. BellSouth has developed and made available 
the interactive interfaces by which AmeriMex may submit a Local Service Request 
(LSR) electronically as set forth in Attachment 6 of this Agreement. Service 
orders will be in a standard format designated by BellSouth. 

LSRs submitted by means of one of these interactive interfaces will incur an OSS 
electronic charge as set forth in Exhibit D of this Attachment. An individual LSR 
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In order of severity, Suspend/Suspension, DiscontmueDiscontiuuance and 
TerminateJTermination are dehed as follows for the purposes of this Attachment: 

Suspend/Suspension is the temporary restriction of the billed Party’s access to the 
ordering system and/or access to the billed Party’s ability to initiate PIC-related 
changes. In addition, during Suspension, pending orders may not be completed 
and orders for new senice or changes to existing services may not be accepted. 

DiscontmueiDiscontinuance is the denial of service by the billing Party to the billed 
Party that will result in the disruption and discontinuation of service to the billed 
Party’s End Users or customers. Additionally, at the time of Discontinuance, 
BellSouth will remove any Local Service Freezes in place on the billed Party’s End 
Users. 

Terminate/Termination is the disconnection of service by the billing Party to the 
billed Party. 

BellSouth reserves the right to Suspend, Discontinue or Terminate service in the 
event of prohibited, unlawful or improper use of BellSouth facilities or service, 
abuse of BellSouth facilities, or any other violation or noncompliance by 
heriMex of the rules and regulations of BellSouth’s tariffs. 

Susuension. If payment of undisputed mounts due as described herein is not 
received by the bill date in the month after the original bill date, i.e., the same date 
in the following month as the bill date, or as required in Section 1.3 in the case of 
security deposits, BellSouth will provide written notice to AmeriMex that services 
will be Suspended ifpayment ofsuch undisputed amounts, and all other 
undisputed axlounts that become past due before Suspension, is not received by 
wire transfer, automatic clearing house or cashier’s check in the manner set forth 
in Section 1.4.1 above, or in the case of a security deposit request, in the manner 
set forth in Section 1.3.1: (1) within seven (7) days following such notice for 
CABS billed services; (2) within fiileen (15) days following such notice for CRIS 
and IBS billed services; and (3) within seven (7) days following such notice for 
security deposit requests in accordance with Notices Section of the General Terms 
and Conditions. 

The Suspension notice shall also provide that all past due undisputed charges for 
CRIS and IBS billed services, and all other amounts that become past due for such 
services before Discontinuance, must be. paid within thirty (30) days fiorn the date 
of the Suspension notice to avoid Discontinuance of CRIS and IBS billed services. 

For CABS billed seMces, BellSouth will provide a Discontinuance notice that is 
separate fbm the Suspension notice, that all past due undisputed charges for 
CABS billed Services, and all other undisputed amounts that become past due for 
such services before Discontinuance, must be paid within thirty (30) days &om the 
date of the Suspension notice to avoid Discontinuance of CABS billed services. 

1.5.1 

1.5.1.1 

1.5.1.2 

1.5.1.3 

1.5.2 

1.5.3 

1.5.3.1 

1.5.3.2 
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B E L L S O W  GENERAL SUBSCRIBER SERVICE TARmP 
TELECOMMUNICATIONS, INC. 

FLORlDA 
ISSUED: July 27. 1998 
BY: Joseph P. Lacher, Presidm -E 

Miami, Florida 

Seeand Revised Page 1 
Cancels First Revised Page I 

EFFECTIVE. A u m  1 I ,  1998 

A2. GENERAL REGULATIONS 
A2.1 Application 

A. The regulations specified hereia are applicable to all mmmnnication services offered in this Tariff by BellSouth 
Telewmminications, lnc., hexinailer referred to as the Company. Additional regulations where applicsbls pertaining to 
specific service offerings accompany such offerings in various sections of this Tariff. 
Service to Century, Florida is provided by BellSouth Teleeomminieatims, toe. Fmm the Flomaton, Alabama, exchange. Rules, 
regulations and tatcs applicable at Century are as specified in the this Tariff. 

B. 

A2.2 Limitations and Use of Service 
AZ.Z.1 Use of Subscriber's Service 
k Restricted to Authorized Usm 

Telephone equiprnenc facilities, and services sne hished  to the mbscriber for use by i k  subscriber. 
1. The subscrihefs senrice may be shared with, but not -Id to, the following individuals as authorized by the s u b s d m  

for thnt specific service: 
a. Members of the subscriMs domestic establishment; 
b. Employees, agents or representatives of the subscriber: 
e. Members of clubs at the specified club IocBtions; 
d. Patients of hospitals at those establishenu; 
e. Occupants of licensed Nursing Hmcs. limsed Adult C o n p 5 t c  Living Facilities, OT l i m e d  continuing care 

facilities or facilities cefified in accordance with the National Housing Act B those establishmenu; 
f. Siudents living in gusrtcrs furnished by the school, college, oruniversitywhich subscribes to the service; 
g. Persons temporarily subleasing the subscnta's residential premises; 
h. Transient public in connection with the use of reservation service at airpm terminals for use by the general public: 
i. Exhibitors in exhibition halls authorized to use the subscribu's swice on a temporary basis, not to exoeed 30 days. 

at those locations; 
j. Businesses located at the airport taminal and engaged in airport operations for the subscribing aivort's local service 

extended for the p m p a  functioning ofthc airport. 
B. Resale of Service 

Unless otherwise -$id, sewice furnished by the Company is inlended only for commnnionioms in which the subscriber 
hlos a direct infer&. Howcwr. most services specifidin this T m o r e  miloblefir rercrle, m p t  PF outm'se noted by the 
Floriab Pub& Service Commission and in the Allprnllriw Loco1 Ewhmge Corriars' (ALECs) rmde agreements, by the 
A L E 0  and subject to fhe lwm and mndirions specifld in this Tarin 
1. PELETED) 
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: March 27,1991 
B Y  Joseph P. Lacher, President -FL 

Miami, Florida 

Fit Revised Page 1 
Cancels Original Page 1 

EFFECTIVE: April 11. 1997 

A23. INTERCONNECTION OF LOCAL EXCHANGE SERVICES TO SHARED 
TENANT SERVICES (r) 

A23.1 Provision of Service .> 
AZ3.1.1 General 
k In general, basic local exchange Service as sa forth in Section A2 of this Tariff is furnished for the exclusive use of the 

subscriber, employees, agents, representativcs, or membm of the subscribch domestc establishment. Resale of local 
exchange service is permitted only under specific conditions as described in this Taariff. 
For the purpose of this Tariff section "Shared Tenant Services" or STS is dcfined as thc sharing or male of a common group 
Of local exchanges& access lines thmugh a common switching or billing arrangement to tenants. 

associated. 

B. 

C. 

D. 

The rates specified herein are in addition to the rates shown elsewhere in this Tariff for services with which this offering is 

Basic local exchange setvice pmvided for resale may be flat ormeasured 

Bo 

0 
A23.1.2 Conditions for Service 
A. Customm desiring to resell exchange senices provided by the Company must apply to the Flaida M l i c  Service 

Commission for certification as an STS provider. Resale of local service will only be penn iM if such certification is granted 
Customers desiring to resell local service must submit all Company required documentations (Le. Lctter of Agreement, PSC 
Tracking Rcquiremcnt, R otice, m.) including proof of their approved certification before service will be established 

B. Resale is permitted where s pennit and within the eonfines of spccificslly identified continuaus property areas under 
the control of a single owner or management unit. Areas designated far resale may bc intersected or wnsversed by public 
thoroughfares pmvidcd that thc adjaccnt property segments created by intersecting or transversing thoroughfazes would be 
continuous in the absencc of the thoroughfare. The designated resale service =a must be wholly within the confines of 
existing wire centers andor exchange boundaries. 
The provision of STS shall in no way interfere with a Resellcr Client's right to direct service or the right of the Cnmpany to 
directly Serve the tenant under the terms and conditions ofthis Tariff. 
In order to fulfill the Company's obligation to provide local exchange service to all customers within its h c h i s e d  area. 
including those located within an STS building, the Company must be g u m t e e d  access to the premises of all individual 
tenants. Resale of local senice will only be permitted once such direct acccss including support facilities (c.8.. conduit, 
equipment space, em.) to my and a11 individual subscniers has been secured. To fulfill its obligation, the Company generally 
installs and maintains its own transmission facilities. However, at the Company's option, in lieu of Company owned facilities, 
the Company may choose to negotiate far the use of privately owned mnsmission facilities. Should the Company elect this 
option, such negotiation would provide reasonable compensation for the use of privately owned facilities. 

Conditions and limitations restricting the resale or sharing of Foreign Exchange Scrvict apply. 
All mies and charges in connection with the resale opaation and all rcpain and m g e m e n t s  behind and including the 
communication switch of the Resellcr will be the responsibility of the Customer of Rccod The Rcscller will bc the single 
point of cornad for all Remle Client scrvices provided in connection with the Sharing and Resale of Basic Local Exchange 
Service. 

C. 

D. 

E. DELETED (0) 
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 
TELECOMMUNICATIONS, MC. 

FLORIDA 
ISSUED March 3,1997 
BY Joseph P. Lacher, President -FL 

Miami, Florida 

CIRCUIT 
AI .  DEFINITION OF TERMS 

First Revised Page 4 
Caneels Original Page 4 

EFFECTIVE: April I ,  1997 

m 

See "Exchange Access Line". 

A description of telephone service furnished a subscriber in t a m s  such as: 
a For Exchange Service: 

CLASS OF SERVICE 

(1) Grade ofline: Individual Line 
(2) Type of Rate: Flat rate ormessage mc 
(3) Character of Use: Business or residence. 
(4) Dialing Methad: Touch-Tone or Rotary. 
For Lnng Distance TclccommYnications Service: 
(1) Type of Call: Station-to-Station or Pmon-to-Pnson. 
For Wide Area Telecommunications Service: 
(1) Type of Scrvicc: Outward m 800 Service. 

PELETED) 
COIh' REFUND AND REPAIR MERRAL SERVICE 

b. 

c. 

Coin Reximd and Repair Refnral Service (CRS) provides handling of refund requests and repair referrals generated by 
the end users of Independent Payphone Provider (IPP) public telephones. 

The term "Collect Call" denotes a billing arrangement by which the chargc fm a call may be rNmed pmvided the 
charge is accepted at the called station. A collect call may bc billed to a Calling Card or third party number. In the case 
of a coin telcphanc the charges must be billed to a Calling Card or third party number, or thc call may be reoriginated 
from the called station. 

COMMITMENT GUARANTEE 
A plan establishing a d i t  that will be issued to a customer in the evcnt that the Company misses a comitmcat in 
connection with installation or repair of service provided aver the Company's facilities, unless an exception is 
applicable. 

The type of telephone service in comwtion with which electrical energy for talking and signaling is supplied frcm a 
cenlr.4 point. 

COMMUNICATIONS SYSTEMS 
Channels and other facilities which nre capable, when not mnnccted to telecommunications services, of communications 
between terminal equipment. 
The term "Communications Systems" when used in connection with communications systems provided by an Other 
Carrier (OC), denotes channels and other facilities furnished by the OC for private line services as such OC is authorizcd 
by the Federal Communications Commission or hb l i c  Service Commission to pmvide. 

COLLECT CALL 

COMMON BATTERY SERVICE 


