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1 PROCEEDI NGS

2 CHAl RVAN BROMN:  Moving on to Item 8.

3 (Di scussion off the record.)

4 M5. MIENGA: Good norni ng again,

5 Conmm ssi oners.

6 CHAI RMAN BROWN:  Good nor ni ng.

7 M5. MIENGA: Mbni ai shi Menga with Conm ssion

8 staff.

9 Item No. 8 is staff's recomendati on for

10 post - hearing decision for the recovery of costs for
11 FPL's Turkey Point cooling canal nonitoring plan

12 for cost recovery through the Environnental Cost

13 Recovery C ause.

14 The parties argued two main points in this

15 docket. [Issues 10A through 10C are arguing

16 prudency and reasonabl eness of disputed costs, and
17 10D i s arguing how should the costs be all ocated.
18 The intervenors argue that FPL was i nprudent
19 in its decision-making regarding the Turkey Poi nt
20 cooling canal, regardless of pronpting fromits

21 envi ronnental regulators and, therefore, should not
22 be allowed to recover the disputed costs.

23 Staff recommends that the costs were prudent
24 because the evidence in the record denonstrates

25 that FPL adhered to its nonitoring requirenents
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whi | e under the continuous over- -- oversight of
| ocal and state environnental regulators.

No party provided evidence that FPL
intentionally withheld or submtted false data to
environnmental regulators or the Conm ssion.
Therefore, staff recommends that the consent order
and the consent agreenents should be categorized as
requi red environnental regulation and the disputed
costs shoul d be recover ed.

For the allocation issue, both FPL and OPC s
W t nesses relied upon nodels from T Tetra Tech to
determ ne allocation. OPC s witness truncated the
analysis to arrive at a different allocation
per cent age.

Staff recommends that OPC s proposal is
agai nst general |l y-accepted accounti ng principles
and that the allocation nethod proposed by FPL is
appropri ate.

We recei ved approxi mately 800 custoner
comments in this docket. And staff is available
for any questions.

CHAI RMAN BROWN:  Thank you. And thank you for
your work on this. | know this has been a | ong
time coming and it's a very difficult issue. So,

t hank you for your work on this.
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M5. MIENGA: You're wel cone.

CHAI RMAN BROWN:  And it's a difficult decision
for us as well.

Conmmi ssi oners, |I'mgoing to open up the floor
on all issues.

Commi ssi oner C ark.

COMM SSI ONER CLARK:  I'Il take the first stab
with just a couple of general comments.

First of all, I want to echo your sentinents
towards staff. They have answered a | ot of our
gquestions over the | ast several weeks regarding the
situation. | think they've done an outstandi ng
job. | want to thank you for your dedication and
continued efforts here.

This is a -- a tough one and | -- it's kind of
getting in very early on this. | see three rea
key things: Prudency, |egal requirenents, and the
fact that it's not eligible for recovery through
any ot her nmechani sm

| listened to the testinony and -- and reread
the testinony over the last week. And it's really
hard for nme to say that anyone could have actually
seen this com ng.

Based on that, | just want to reiterate that |

think that there were a ot of things that went on
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in the very beginning wth the different agencies
that were involved that nmade this an even nore-
conpl ex i ssue.

When you bring in the water managenent, EPA,
DEP, and -- and | don't think anybody really saw
what was going to happen, what the possible
outcones of this were going to be.

So, with that, Madam Chairman, | am-- |I'm
supportive of staff reconmendati on.

CHAI RVAN BROMN:  Thank you, Conm ssioner
d ark.

Conmm ssi oner Pol mann.

COMWM SSI ONER POLMANN:  Thank you, Madam

Chai r man.
In essence, | would support or agree with
Comm ssioner Clark's comments. |It's apparent to

everyone who's paid any attention to this that a
t remendous anmount of work has -- has been done
here. W had an enornous vol une of technical
material, direct testinony, pre-hearing testinony,
and rebuttal testinony.

We held the technical hearing; spent two days,
over 15 hours, on the record here in this room
nost of that dissecting the material that was

prepared ahead of tinme. Personally, | spent over
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1 three hours in this chair questioning the

2 W t nesses, make sure that --

3 CHAI RVAN BROMWN: It was only three hours?

4 COMM SSI ONER POLMANN:  Over three. |'msure

5 it was four, five, six. It seened like --

6 CHAI RMAN BROWN: | think it was nore than

7 t hat .

8 COW SSI ONER PCLMANN: | was being kind to

9 nysel f --

10 CHAl RVAN BROMN:  Yes.

11 (Laughter.)

12 COW SSI ONER PCLMANN:  -- here, today. | was
13 not necessarily kind to y'all. I'mgrateful for
14 your i ndul gence.

15 But ny intention there was to -- was to nake
16 sure that we had the informati on necessary to cone
17 to a decision to fulfill our job, which was in

18 pursuit of the full set of know edge so that we

19 coul d neet our obligation to act in the public

20 interest. And those questions were not just for
21 me. | nean, it was for the staff. It was -- it
22 was for -- for the record so that we had that.

23 And in addition, | had nunerous neetings with
24 my staff, pouring over the material; and with

25 technical staff, understanding what was in the
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record.

Wth the anobunt of tine that |'ve invested in
this particul ar docket and after review ng the
records, we could sit here all day and -- and tal k
about it again, but we've all |ooked at it, as --
as Comm ssioner Cark just said.

And |I'msatisfied that staff has done their

job. And there's a |l ot of controversy over this

and -- and many people out -- outside, and the
I ntervenors -- they have their opinions, but |
t hi nk we' ve done our work. | know we've done our

work. And |'msatisfied that the staff has put
forth the effort that's appropriate, and | can
support it.

Now, we could sit here and ask each ot her
guestions --

CHAI RMAN BROWN:  And that's all we're limted
to.

COMW SSI ONER POLMANN:  And that's what --
that's what 1'msaying. W could ask each other
guestions and nmake sure that -- that each of us has
done our work, but | know we have.

And | have experience in -- in work el sewhere,
and | know what it neans to deal with regul atory

agencies, and | understand what it neans to conply
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with the regulatory requirenents. So, | know what
the utility was up agai nst.

And it's regrettable that sone people do not
understand that. They don't have that experience,
but I do. And I know what |'ve |ooked at. And |I'm
prepared to act on that.

Thank you, Madam Chai r man.

CHAI RVAN BROMN:  Thank you, Conm ssi oner
Pol mann.

Conmi ssi oner Bri sé.

COW SSI ONER BRI SE:  Thank you, Madam Chair.

And | think I join ny colleagues in
recogni zing the conplexity of this issue and the
fact that these issues have a |ong history, and
there's a lot of things that have changed in terns
of how the state interacts with these issues. And
| -- | appreciate the work the staff has done in --
I n preparation and through that whol e process.

So, | have a -- a question regarding that
outstanding $1.5 mllion in 10A. And it is ny
understanding that the utilities' wtness didn't
characterize the 1.5 mllion as a penalty; isn't
that correct?

M5. MIENGA: Yeah, that's correct. They

didn't characterize it.
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1 COVWM SSI ONER BRISE:  And | don't think any one

2 of the intervenors asserted that it was anything

3 different than that, right?

4 M5. MIENGA: No, | don't recall. No.

5 COW SSI ONER BRISE:  Right. Okay. | did

6 recall hearing sonething simlar to a donation --

7 M. Myle addressing it as a -- a donation.

8 And we recogni ze, per the -- per the

9 recommendation, that it is not recoverable to --

10 t hrough the ECRC, right?

11 M5. MIENGA: Correct.

12 COW SSI ONER BRI SE:  Ckay. Now, does t hat

13 precl ude the conpany for seeking recovery for the
14 1.5 mllion through another proceeding such as a --
15 a base-rate case or anything like that?

16 MR, MURPHY: We would have to see how it was
17 brought before us, but | -- theoretically, they

18 could try to recover it in a base rate, but it's --
19 it's done for the ECRC

20 COW SSI ONER BRI SE:  kay. | just wanted to
21 make sure that, you know, if -- if -- if they felt
22 that, you know, they needed another way to attenpt
23 to recover this, that they could do that. [|'m not
24 saying that this Comm ssion woul d agree, but that
25 there would be an option available to them
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1 MR, MJURPHY: Yes, sir.

2 COW SSI ONER BRI SE:  Ckay.
3 CHAI RMAN BROWN:  Thank you.
4 Any ot her questions or comments? All right.
5 COMW SSI ONER GRAHAM  Mbve staff.
6 CHAI RMAN BROWN:  |s there a second?
7 COW SSI ONER BRI SE:  Second.
8 CHAI RMAN BROWN:  Any further discussion?
9 Al those in favor, signify by saying aye.
10 (Chorus of ayes.)
11 CHAI RMVAN BROWN:  Mbti on passes unani nously.
12 Thank you.
13 (Agenda item concl uded.)
14
15
16
17
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19
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21
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