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December 27, 2017 
 
 
VIA ELECTRONIC DELIVERY 
 
Ms. Carlotta Stauffer, Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida  32399-0850 
 
 
Re: Docket 20170248-EI; Duke Energy Florida, LLC’s Petition for approval of fuel cost 

proxy substitution to qualifying facility contracts between CFR/Biogen n/k/a Orange 
Cogeneration Limited Partners; Ridge Generating Station Limited Partnership; 
Mulberry Energy Company, Inc. n/k/a Polk Power Partners; Orlando Cogen Limited, 
L.P., and Duke Energy Florida, LLC 

 
 
Dear Ms. Stauffer: 
 
 Please find enclosed for electronic filing, DEF’s Response to Staff’s First Data Request. 
 
 Thank you for your assistance in this matter.  If you have any questions concerning this 
filing, please feel free to contact me at (727) 820-4692. 
 
      Sincerely, 
 
      /s/ Dianne M. Triplett 
 
      Dianne M. Triplett 
DMT/cmk 
Enclosures 
 
cc: Stephanie Cuello 
 Takira Thompson 



DUKE ENERGY FLORIDA, LLC’S RESPONSE TO STAFF’S FIRST DATA REQUEST 
(NOS. 1-6) REGARDING DEF’S PETITION FOR APPROVAL OF FUEL COST PROXY 

SUBSTITUTION TO QUALIFYING FACILITY CONTRACTS BETWEEN CFR/BIOGEN 
n/k/a ORANGE COGENERATION LIMITED PARTNERS; RIDGE GENERATING 

STATION LIMITED PARTNERSHIP; MULBERRY ENERGY COMPANY, INC. n/k/a 
POLK POWER PARTNERS; ORLANDO COGEN LIMITED, L.P.; and DUKE ENERGY 

FLORIDA LLC 
 DOCKET NO. 20170248-EI 

 
 

1. Please provide copies of the original contracts for each of the qualifying facilities affected. 
 

RESPONSE 
The four original contracts and amendments are attached. 

 
 

 
2. Please discuss whether or not the contract modifications will have any impact on the Utility’s 

avoided costs. 
 

RESPONSE 
These four facilities are expected to continue to operate as they have in the past and 
therefore there are no expected impacts on avoided cost. 

 
 
 

 
3. Please discuss any benefits to ratepayers that result from these contract modifications. 

 
 

RESPONSE 
On average, the fuel price proxies are expected to result in the same cost to the ratepayers 
as the delivered coal price to Crystal River Unit 1 and Crystal River Unit 2, so the DEF’s 
customers will be neutral. 

 
 
 

4. Provide a monthly comparison of past delivered Crystal River Unit 1 and Cystal River Unit 2 
coal commodity and transport prices/costs versus the proposed fuel price proxies for coal and 
coal transport over the last three years, similar to that contemplated in Section 2.f.ii (Exhibit A, 
page 4) of the proposed amended agreement.  Please also include the coal commodity, 
transport, and delivered price differentials in percentage terms between the data sets. 
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RESPONSE         
Staff has granted an extension until January 12, 2018 to provide a response to this question. 
 
 
 
 
 

5. Please explain why the Utility selected using the SNL Physical Market Survey, as opposed to 
any other sources of coal pricing information, for formulating the substitute fuel price 
index/proxy. 

 
RESPONSE 
The parties to these coal proxies sought to find a proxy price that is public, transparent 
and had historic values that were readily available. Duke Energy is already a subscriber 
to the SNL Physical Market Survey and that index met the criteria required and is 
acceptable to the counterparties. 

 
 
 
 

6. Provide an estimate of the total annual payments under the contracts following these 
modifications. 
  
RESPONSE      
The table below includes both energy and capacity payments. 

 

 
 

Estimated Total Annual Payments ($000) 2019 2020 2021 2022 2023 2024 2025
Orange Cogeneration Limited Partners 89,279 93,042 96,868 100,902 104,907 109,641 114,236
Ridge Generating Station Limited Partnership 23,176 23,540 24,519 25,586 25,858
Polk Power Partners 110,208 115,198 120,293 126,685 132,147 83,882
Orlando Cogen Limited, L.P. 124,182 130,314 133,697 140,493 145,349



Contract & 1st Amendment: 

 

CFR/Biogen  

n/k/a Orange Cogeneration Limited Partners 
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FPC-QFCONTRACTS~Y 

Name: CFR-Biogen• 

Developer: Same 

Type: Cogenerator 

Steam Host: Unspecified 

QF Fuel: Natural Gas 

Location: South of Central Florida Substation 

TERM & PRICING 

Size: 74 MW 

In-Service Date: 12-16-95 

Capacity Payments Start Date: 12-16-95 

Term of Capacity Payments: 30 Years 

Fixed Costs 
First Year Capacity Payment Including Fixed and Variable O&M of $3.88: 
$18.41/KW/Month 

Escalation: 5.1% 

Discount From Referenced Avoided Capacity Cost: 2% 

Equivalent Availability Factor: (On-Peak) 90% 

Variable Costs 
Variable O&M Costs: Included In Capacity Payments Above 

Escalation: 

Fuel Costs: Actual CR 1 & 2 Coal Using the Dispatch Heat Rate Curve When the Unit 
Is Scheduled On Otherwise System Hourly Marginal Fuel Cost 

SIGNIFICANT FEATURES 

Regulatory Out: Yes 

Economic Dispatch: Yes 

Economic Dispatch Pricing: Yes 

() Capacity •Performance Penalty: Pro-Rated Between 90% and 50% Cut-Off at 50% 

Energy Performance Bonus/Penalty: Yes 
•Pending FPSC Approval 
AJH:#Z:Contract.Sum 
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DISPATQIABIB mNTMCf FQB 1J1B J'UBQIMB OP 
FIRM CAPAQTY AND BNHRGY 

FROM :A OUAilfYING FArnm 

This Agreement ("Agreement") is made and entered by and between o:R 

Biozen. a florida Corporation. having its principal place of business at T!!l!abassee, florid& 

(hereinafter referred to as the "OF'), and Florida Power Corporation, a private utility 

corporation organized under the laws of the State of Florida, having its principal place of 

business at SL Petersburg, Florida (hereinafter referred to as the "Company"). The QF and 

the Company may be hereinafter referred to individually as a "Party" and collectively as the 

"Parties." 

WITNESSElH: 

WHEREAS, the QF desires to sell, and the Company desires to purchase, 

electricity to be generated by the Facility and made available for sale to the Company, 

c·) consistent with FPSC Rules 25-17.080 through 25·17 .091 in effect as of the Execution Date; 

c-~ 

WHEREAS, the QF will be a qualifying cogenerator as defined by FERC and 

FPSC regulations using natural gas as its primary fuel source and other hydrocarbon fuels 

as its secondaiy or standby fuel source and 

WHEREAS, the QF will engage in interconnected operation of the QFs 

generating facility with the Company or with another utility's system (hereinafter referred 

as the 'Transmission Service Utility") which is directly interconnected at one or more points 

with the Company. 

NOW, lHEREFORE, for mutual consideration, the Parties covenant and 

agree as follows: 

-1-
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AI used In tbil Agreement and In tbc Appendic:ca hereto, tbc foJiowfq 
capitalized terms lhall have tbe foDowing meaninp: 

1.1 Appendices means the schedules, exlubits and attachments which are 
appended hereto and are hereby incorporated by reference and made a part of tbil 
AgreemenL 

1.1.1 AJwendix A sets forth tbe Company's IntercoDDection 

Scheduling and Cost Procedures. 

1.1.2 Apj>endjx B sets forth the Company's Parallel Operating 

Procedures. 

1.1.3 Ap,pendjx C sets forth tbe Company's Rates for Purchase of 

Firm Capacity and Energy from a Qualifying Facility. 

1.1.4 Appendix D sets forth tbe Company's Transmission Service 

Standards. 

1.1.5 Ap,pendix E sets forth FPSCRules 25-17.080 through 25-17.091 

in effect as of the Execution Date. 

1.2 Accelerated Capacity Payment means payments based upon tbe 

accelerated payment rates in Appendix C. 

1.3 As-AvaDable Ener(Y Cost means tbe energy rate calculated in 
accordance with FPSC Rule 25-17.0825 as such rule may be amended from time to time. 

-2-

() 

(J 



20170248-DR1-1 007

I •• 
··~ • '·-- ·--,_ 

;.· 

1.4 . Automatic; Oenmtkm Control CAGQ mt'• tbe remote reJUiatloa by 

the Company of tbe output of e1eetrlc: generators within a prescribed area Jn reapome 10 

(1 change in system frequency, tie-tine Joading. or the relation of thele to each other, 10 u to 

maintain the scheduled system frequency or the estab1isbed interchange with other areu 

within predetermined limits or both u determined by the North American Electric 

Reliability Council. 

1.5 Avoided Unit fuel Reference Plant means that Company unit(s) whose 

delivered price of fuel shall be used as a proxy for the fuel associated with the avoided unit 

type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix C. 

1.6 Avoided Unit Heat Rate means the heat rate associated with the 

avoided unit type selected in section 8.2.1 hereof as it is defined in Appendix C. 

1.7 Avoided Unit Variable 0 & M means the variable operation and 

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is 

defined in Appendix C. 

1.8 JITll means British thermal unit. 

1.9 Capacity Account means that account which complies with the 

procedure in section 8.5 hereof. 

1.10 Capacity Discount Factor means the value specified pursuant to section 

8.4 hereof. 

1.11 Capacity PI!,Yillent Adjustment means the value calculated pursuant to 

Appendix C. 

-3-
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1.12 Commercial Jn.Servlce Statui lllfiDI (I) that tbe FacllitJ .. fa 

compliance with aD applicable Facility permits; (if) that the Facllity has mailltaloed u howly 

KW output, as metered at the Polllt of Delivery, equal to or srcatcr th8D the Committed 

Capacity for a conscc:utivc twenty-four (24) hour period or during the On-Peat Houn 

specified in Appendix C of (2) two conscc:utivc days; and (iii) that such period is reasonably 

rcDcctive of the Facility's day to day operations. 

1.13 Committed Capacity means the KW capacity, as defined in Article VI 

bereof, which the OF has agreed to make avallable on a firm basis at the Point of DcliYery. 

() 

1.14 Company's Interconnection Facilities means aU equipment wbicb is 

constructed, owned, operated and maintained by the Company located on the Company's 

side of the Point of Delivery, including without limitation, equipment for connection, 

switching, transmission, distn'bution, protective relaying and safety provisions which, in the 

Company's reasonable judgment, is required to be Installed for the deliYery and 

measurement of electric energy into the Company's system on behalf of the OF, including 

all metering and telemetering equipment installed for the measurement of such energy 

regardless of its location in relation to the Point of Delivery. (J 
1.15 Completion Security Guaranty means the deposits or other assurances 

as specified in section 13.1 hereof. 

1.16 Contract Approval Date means the date of issuance of a final FPSC 

order approving this Agreement, without change, finding that it is prudent and cost 

recoverable by the Company through the FPSC's periodic review of fuel and purchased 

power costs, which order shall be considered final when all opportunities for requesting a 

bearing, requesting reconsideration, requesting clarification and filing for judicial review have 

expired or are barred by law. 

1.17 Contract In-Service Date means the date, as specified in Article IV 

hereof, by which the QF has agreed to achieve Commercial In-Service Status. 
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1.18 Construction Commencement Date meana the date on wblch wort on 

the concrete foundation for the turbine generator begins and construction activity at the 

Facility site thereafter continues in accordance with a 'Velifiable and satisfactory ~ebedule of 

construction .. 

1.19 Control Area meana a utility system capable of regulating its 

generation in order to maintain its interchange schedule with other utility systems and 

contnbute its frequency bias obligation to the interconnection. 

1.20 Dispatch means the right of the Company to determine the level of 

required output in MW and MV AR of the OF by automatic or other means as may be used 

by the Company's system dispatcher from time to time. 

1.21 Dispatch Protocol means the policies and procedures established in this 

Agreement and by using established industry standards, policies and procedures. 

1.22 EQuivalent Avail&bDity factor (EAF) means the hourly ability of the 

unit to produce its Committed Capacity during any hour the reference unit would have run 

during the On-Peak Hours as shown in Appendix C. 

1.23 Execution pate means the latter of the date on which the Company or 

the OF executes this Agreement. 

1.24 facDitv means all equipment, as descnbed in this Agreement, used to 

produce electric energy and, for a cogeneration facility, used to produce useful thermal 

energy through the sequential use of energy and all equipment that is owned or controlled 

by the OF required for parallel operation with the interconnected utility. 

1.25 FERC means the Federal Energy Regulatory Commiuion and any 

successor. 

' 
-S-
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1.26 FlfiD Eneqy Cost means the enCIJY rate c:alcuJated in accordance wllh 

ICCtion 9.1.2 hereof. (J 
1.27 Florida-Southern Interface means the points of interconnection between 

the electric Control Areas of (1) Florida Power & Ugbt Company, f1orida Power 

Corporation, Jacbonville Electric Authority, and the City of TaDaba!'ee and (2) Soutbcm 

Company. 

1.28 Force Mtieure Byent means an event or occurrence that is not 

reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by its 

negligence or lack of due diligence, including, but not limited to, natural disasters, fire, 

lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes, 

lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of a coun or public 

authority, or accidents to or failure of equipment or machinery. 

1.29 ~means the Florida Public Service Commission and any successor. 

1.30 Fuel Multiplier means that value associated with the unit type selected 

in section 8.2.1 hereof as it is defined in Appendix C. 

1.31 Import CapabDity means the capability to import power at the Florida· 

Southern Interface, giving cousideration to the various limitatioDS imposed upon those 

facilities by the electric systems to wbich they are directly or indirectly connected. 

1.32 Interconnection Costs means the actual costs incurred by the Company 

for the Company's Interconnection FacDities, including, without limitation, the cost of 

equipment, engineering, communication and administrative activities. 

1.33 Interconnection Costs Offset means the estimated costs included in the 

Interconnection Costs that the Company would bave incurred if it were not purchasing 

(_) 



20170248-DR1-1 0011Committed Capacity and eJectrlc enel'&fbut instead itself pnerated or purchased from other 

IIOUI'CCI an equiYalent amount of Committed Capacity and eJectric ener&Y and prorided 

C! normal service to the Facility u if it were a non-generating customer. 

() 

1.34 ~ means one (1) kilowatt of electric capacity. 

1.35 IOYH means one (1) kilowatthour of electric energy. 

1.36 Mjnjmum On-Peak Capacitv Factor means that value which is 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix C. 

1.37 MWH means one (1) megawatthour of electric energy. 

1.38 MYAR means one megavoltampere of reactive power. 

1.39 On-Peak Hours means those daily time periods specified in 

Appendix C. 

1.40 Operational Event of Pefault means an event or circumstance defined 

as such in Article XV hereof. 

1.41 Oj!erational Security Guaranty means the deposits or other assurances 

as specified in section 13.3 hereof. 

1.42 Performance Adjustment means the value calculated pursuant to 

Appendix C. 

1.43 Point of Peliverv means the point(s) where electric energy delivered 

to the Company pursuant to this Agreement enters the Company's system. 

1.44 Point of MeterinJ means the point(s) where electric energy made 

() available for delivery to the Company, subject to adjustment for losses, is measured. 

-7-
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1.45 Point of Ownmblp meaDI the lntercoDDedion polnt(a) betweell tbe 

Facility and the interconnected utility. 

1.46 Pre-Operational Event of Default means an event or circumatance 

defined as such in Article XV hereof. 

1.47 Oualifvine Coeeneration Facility means a facility that meets the 

requirements defined in section 3(18)(8) of the Federal Power Act, as amended by section 

201 of the Public Utility Regulatory Policies Act of 1978, and that is certified as such by the 

FERC pursuant to applicable FERC regulations. 

1.48 lam means the duration of this Agreement as specified in Article IV 

hereof. 

1.49 Transmission Service Aereement means that agreement between the 

OF and the Transmission Service Utility which meets the requirements of Appendix D. 

1.SO Transmission Service Utt1ity means the utility interconnected with the 

OF other then the Company. 

(\ 
\_~) 

() 
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c) 
ARTIQBD: 

2.1 For a OF with a Facility located north of the latitude of the Compuy's 

Central Florida Substation, the Company will use its best efforts to obtain an amount of 

Import Capability equal to the diminution of Import Capability caused by the Facility during 

the Term of this Agreement and the OF agrees to reimburse the Company for the costs of 

such Import Capability. 

2.2 The Company will notify the OF in writing of the availability and c:ost 

of the required Import Capability (within sixty (60) days after the Execution Date). Such 

reimbursement shall not be considered as a reduction in the payments made by the 

Company to the OF for capacity and energy under this Agreement The OF may terminate 

this Agreement after receiving such notification without penalty prior to the date that the 

Completion Security Guaranty is due punuant to section 13.1 hereof. 

ARTIQRW: FArn.ny 

3.1 The Facility shall be located South of the Company's Central Florida 

Substation. The Facility shall meet all other specifications identified in the Appendices 

hereto in all material respects and no change in the designated location of the Facility sball 

be made by the OF. The Facility shall be designed and constructed by the OF or its agents 

at the QFs sole expense. 

3.2 Throughout the Term of this Agreement, the Facility shall be a 

Qualifying Cogeneration Facility. 

3.3 Except for Force Majeure Events declared by the Facility's fuel 

supplier(s) or fuel transporter(s) which comply with the definition of Force Majeure Events 

as specified in this Agreement and occur after the Contract In-Service Date, the Facility's 

-9-
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ability to deliver itl Committed Capacity lhall DOt be encumbered by lnterruptioiiiiD Ita tb.a ·, ., ~~:· 
supply. 

3.4 The OF shaD either (i) arrange for and maintain standby electrical 

lelVice under a firm tariff; or (ii) maintain the ability to restart and/or eontinue operations 

during interruptions of electric service; or (iii) maintain multiple independent sources of 

generation. 

3.5 From the Execution Date through the Contract In-Service Date, the OF 

shall provide the Company with progress reports on the first day of January, April, July and 

October of each year which descnbe the current status of Facility development in such detaD 

as the Company may reasonably require. 

ABTIQ B IV: TERM AND MTI FSTQNES 

4.1 The Term of this Agreement shall begin on the Execution Date and 

shall expire at 24:00 hours on the last day of December. 202S unless extended pursuant to 

section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement. 

Upon termination or expiration of this Agreement, the Parties shall be relieved of their 

obligations under this Agreement except for the obligation to pay each other all monies 

under this Agreement, which obligation shall survive termination or expiration. Each Party 

shall use its best efforts to enforce the validity of this Agreement and to expedite FPSC 

action on the Company's request for FPSC approval of this Agreement. The Company shaD 

submit this Agreement and related documentation to the FPSC for approval within ten (10) 

days of the Execution Date. 

4.2 The Parties agree that time is of the essence and that: (i) The OF shall 

designate the Facility's location Section, Township and Range on or before the last day of 

December 1992; (ii) the OF shall execute the Transmission Service Agreement, if applicable, 

which shall be approved or accepted for ffiing by the FERC on or before the last day of 

June 1993; (iii) the Construction Commencement Date shall occur on or before the last di!Y 

-10. 
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20170248-DR1-1 0015of June 1994; and (iv) the Facility shall achieve Commercial In-Service Status on or before 

the 16th (sixteenth) day of l)ecember 1995 which date shall constitute the Contract In· 

Q Service Date. These three dates shall not be modified except as provided in section 4~1, 

4.2.2, 4.2.3 and 4.2.5 hereof. 

C> 

4.2.1 Upon written request by the OF, these four dates each may be 

extended on a day-for-day basis for each day that the Contract 

Approval Date exceeds one hundred twenty (120) days after the date 

the Company submits this Agreement and related documentation to 

the FPSC for approval; provided. however. that the QFs notice shall 

specifically identify the date and duration for which extension is being 

requested. Such delay shall not be considered a Force Majeure Event 

for purposes of this Agreement. 

4.2.2 Upon written request by the OF not more than sixty (60) days 

after the declaration of a Force Majeure Event by the QF, which event 

contnbutes proximately and materially to a delay in the QFs schedule, 

these four dates each may be extended on a day-for-day basis for each 

day of delay so caused by the Force Majeure Event; provided. 

however, that the OF shall specifically identify: (i) each date for which 

extension is being requested; and (ii) the expected duration of the 

Force Majeure Event; and provided further, that the maximum 

extension of any of these four dates shall in no event exceed a total of 

one hundred and eighty (180) days, irrespective of the nature or 

number of Force Majeure Events declared by the OF. 

4.2.3 The Contract In-Service Date shall be extended on a day-for-day 

basis for any delays directly attnbutable to the Company's failure to 

complete its obligations hereunder. 

-11· 
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ARTICLEV: 

4.2.4 If the Contract In-Service Date is extended pursuant to sections 

4.2.1, 4.2.2 or 4.2.3 hereof, then the Term of the Agreement may be 

extended for the same number of days upon separate written request 

by the OF not more than thiny (30) days after the Contract In-Service 

Date. 

4.2.5 The OF shall have the one-time option of accelerating the 

Contract In-Service Date by up to six (6) months upon written notice 

to the Company not less than thirty (30) days before the accelerated 

Contract In-Service Date; provided. however. that (i) the OF shaD be 

in compliance with all applicable requirements of this Agreement as of 

such earlier date; and (ii) the Company's Interconnection Facilities can 

reasonably be expected to be operational as of such earlier date. 

DISPATCH&. OPERATING RF$PON5ffiTT.1'1JP$ 

5.1 During the Term of this Agreement, the OF shall: 

5.1.1 Have the sole responsibility to, and shall at its· sole expense, 

operate and maintain the Facility in accordance with all requirements 

set forth in this Agreement. 

5.1.2 Provide the Company prior to October 1 of each calendar year 

the estimated amounts of electricity to be generated by the Facility and 

delivered to the Company for each month of the following calendar 

year, including the estimated time, duration and magnitude of any 

planned outages or reductions in capacity. 
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.5.1.3 Promptly notify the Company of any changes to the yearly 

generation and maintenance schedules. 

.5.1.4 Provide the Company by telephone or facsimile prior to 9:00 

A.M. of each day an estimate of the hourly amounts of electric energy 

that could be delivered at the Point of Delivery for the next two days . 

.5.1 . .5 Coordinate scheduled outages and maintenance of the Facility 

with the Company. The OF shall recognize and accommodate the 

Company's system demands and obligations and shall make all 

reasonable efforts to schedule outages and maintenance during such 

times as are designated by the Company. 

5.1.6 Comply with reasonable requirements of the Company regarding 

day-to-day or hour-by-hour communications with the Company or with 

the Transmission Service Utility relative to the performance of this 

Agreement. 

5.2 The estimates and schedules provided by the OF under this Article V shall 

be prepared in good faith, based on conditions known or anticipated at the time such 

estimates and schedules are made, and shall not be binding upon either Party; provided, 

however, that the OF shall in no event be relieved of its obligation to deliver Committed 

Capacity under the terms and conditions of this Agreement. 

5.3 Dispatch Rights. The OF agrees that the Company shall have the rights 

to Dispatch the Facility, commencing on the Commercial Operation Date, provided that the 

Company Dispatches the Facility in accordance with the protocols set forth in Section 5.4 

and complies with the notice obligations set forth in Section 5.5. As long as the Company 

has the right to Dispatch the Facility, the OF agrees to control the Facility in a manner 

consistent with the Company's Dispatch of the Facility; provjded. however. that in the event 

of an emergency affecting the Facility, the Interconnection Facilities or the Company's 

() electrical system, the OF shall have the right to control the Facility (and may take back 
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direct control if the Facility is on automatic generation control) to protect either or both the 

Facility and the Interconnection Facilities, subject, however, to the Company's rights and the 

QF obligations. 

5.4 Dispatch Protocols. 

5.4.1 The Company shall Dispatch the Facility as a baseload unit 

considering both the heat rate cuiVes and start-up and shut-down costs 

. of the equivalent unit. The QF Facility will operate at a minimum 

dispatch level of at least 50% annual capacity factor each year during 

the term of this Agreement after the Contract In-Service Date. This 

minimum annual capacity factor will be reduced by the number of 

hours the Facility is (1) on a scheduled partial, (2) full outage, (3) 

forced partial, ( 4) full outage or (5) has been disconnected pursuant to 

Section 15.3 or 21.1 or Appendix B-3. The Facility shall be subject to 

automatic generation and voltage control whenever the Facility is being 

() 

operated above its minimum load and below its committed capacity. (") 

The Facility operator shall regulate the Facility output to the 

Company's desired level whenever it is being operated, at the 

Company's request, at or below its minimum load or above its 

Committed Capacity, or whenever automatic control is discontinued at 

the Company's request. 

5.4.2 The minimum loading of the Facility during the months of May 

through October will be fifty percent (50%) of the Committed 

Capacity. Below fifty percent (50%) required loading, the Facility will 

be scheduled off. During the months of November through April (fruit 

processing season), the Facility may be dispatched to a minimum of 

twenty percent (20%) loading. Below this level, the unit will be 

scheduled off. The Facility will be capable of a dispatch ramp rate of 

at least 5,000 KW per minute for a sustained five minute period. For ( _) 
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all hourly periods the Facility is unable to operate o AGC, or that the 

operator, at his request, has the unit off of AGC for 15 minutes or 

more of the hourly period, the energy payment fo the hourly period 

will be discounted by the non-AGC penalty which · five percent (5% ). 

If AGC operation is discontinued at the Company's request, no penalty 

will be applied. 

5.4.3 The QFs Facility will operate at any AR output level 

automatically or by other means at the request oft e dispatcher within 

the limits of the generator capability curve, both I ading and lagging. 

The QF will provide the generator capability curve to the Company 60 

days prior to the Contract In-Service Date. 

5.5 Notice Obligations. In order to maintain its ri t to dispatch the 

Facility, the Company shall provide the following notices to the QF: 

5.5.1 Each day during the term of this Agreement!, the Company shall 

provide the QF with a projected schedule for 

acknowledges that the actual operation levels of the F-acility will be 

determined by the requirements of the Company' dispatch; 

5.5.2. At all times during the term of this Agree ent, the Company 

shall document and make available to the QFs acility operator the 

actual operation levels (in MWH's) of the Facility during the previous 

hour; and 

5.5.3. At all times during the term of this Agre ment, the Company 

shall provide the QF with five (5) minutes noti of any change in 

operating levels to be achieved by the Facility; r vi ed however that 

such notice shall not be required if the Facility · being controlled by 
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emergency requiring an immediate change in operating leveL 

ARTICI E VI: PURCHASE AND SAI.E OF CAPACITY AND ENERGY 

6.1 Commencing on the Contract In-Service Date, the QF shall commit, sell 

and arrange for delivery of the Committed Capacity to the Company and the Company 

agrees to purchase, accept and pay for the Committed Capacity made available to the 

Company at the Point of Delivery in accordance with the terms and conditions of this 

Agreement. The OF also shall sell and deliver or arrange for the delivery of the electric 

energy to the Company and the Company agrees to purchase, accept, and pay for such 

electric energy as is made available for sale to and received by the Company at the Point 

of Delivery. 

6.2 The Committed Capacity and electric energy made available at the 

Point of Delivery to the Company shall be (X) net of any electric energy used on the QFs 

side of the Point of Ownership (er ( ) siBnlltaRee\15 ·nitk any purekases frem the ( _) 

iRtereeRReetee utility). This seleetieR iR hilliRg metlieeelegy skaU Ret he ekaRged, 

6.3 If the Company is unable to receive part or all of the Committed 

Capacity which the QF has made available for sale to the Company at the Point of Delivery 

by reason of (i) a Force Majeure Event; or (ii) pursuant to FPSC Rule 25-17.086, notice and 

procedural requirements of Article XXI shall apply and the Company wt11 nevertheless be 

obligated to make capacity payments which the QF would be otherwise qualified to receive, 

and to pay for energy actually received, if any. The Company shall not be obligated to pay 

for energy which the QF would have delivered but for such occurrences and the QF shall 

be entitled to sell or otherwise dispose of such energy in any lawful manner; provided. 

however. such entitlement to sell shall not be construed to require the· Company to transmit 

such energy to another entity. 
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6.4 The OF shall not commence initial deliveries of enerL to the Point of 

Delivery without the prior written consent of the Company, which coknt shall not be 

() unreasonably withheld. The OF shall provide the Company not less th n thirty (30) days 

written notice before any testing to establish the Facility's Commercial In-Service Status. 

Representatives of the Company shall have the right to be present durin any such testing. 

() 

(: 

ARTIQ E Vll: CAPACITY COMMITMENT 

7.1 The Committed Capacity shall be 74.QQQ KW, nless modified in 

accordance with this Article VII. The Committed Capacity shall be rna , e available at the 

Point of Delivery from the Contract In-Service Date through the rema ning Term of this 

Agreement at a Committed Equivalent Availability Factor of 90%. 

7.2 For the period ending one (1) year immediately aft r the Contract In-

Service Date, the OF may, on one occasion only, decrease the initial , mmitted Capacity 

by no more than ten percent (10%) of the Committed Capacity speci~ed in section 7.1 

hereof as of the Execution Date upon written notice to the Company t>e/ fore such change 

is to be effective. 

7.3 After the one (1) year period specified in section 7.2, and except as 

provided in section 7.4, the OF may decrease its Committed Capacity ov r the Term of this 

Agreement by amounts not to exceed in the aggregate more than twen percent (20%) of 

the initial Committed Capacity specified in section 7.1 hereof as oft e Execution Date. 

Notwithstanding any other provision of this Agreement, if less than thee (3) years prior 

written notice is provided for any such decrease, the OF shall be subje t to an adjustment 

to the otherwise applicable payments (except as provided in section 7.~ which shall begin 

when the Committed Capacity is decreased and which shall end three (~j) years after notice 

of such decrease is provided. For each month, this adjustment shall be equal to the lesser 

of (i) the estimated increased costs incurred by the Company to gene rte or purchase an 

equivalent amount of replacement capacity and energy and (ii) the redulbtion in Committed 

Capacity times the applicable Normal Capacity Payment rate from , ppendix C. Such 
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the redesignated Committed Capacity, during all hours of the replacement period, would 

operate at the On-Peak Capacity Factor at the time notice is provided. 

7.4 During a Force Majeure Event declared by the QF, the QF may 

temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive 

months; provided. however, that no more than one such temporary redesignation may be 

made within any twenty-four (24) month period unless otherwise agreed by the Company 

in writing. Within three (3) months after such Force Majeure Event is cured, the QF may, 

on one occasion, without penalty, designate a new Committed Capacity to apply for the 

remaining Term; provided. however. that such new Committed Capacity shall be subject to 

the aggregate capacity reduction limit specified in section 7 .3. Any temporary or final 

redesignation of the Committed Capacity pursuant to this section 7.4 must, in the Company's 

judgment, be directly attnbutable to the Force Majeure Event and of a magnitude 

commensurate with the scope of the Force Majeure Event. Redesignation of Committed 

Capacity pursuant to this section 7.4 shaU not be subject to the payment adjustment 

provisions of section 7.3. 

7.5 A redesignated Committed Capacity pursuant to this Article VII shaU 

be stated to the nearest whole KW and shaU be effective only on the commencement of a 

full billing period. 

7.6 The Company shaU have the right to require that the QF, not more 

than once in any twelve (12) month period, re-demonstrate the Commercial In-Service Status 

of the Facility within sixty (60) days of the demand; provided. however. that such demand 

shall be coordinated with the QF so that the sixty (60) day period for re-demonstration 

avoids, if practical, previously notified periods of planned outages and reduction in capacity 

pursuant to Article V. 
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ARTICI .P. VIU: CAPACITY PAyMENTS 

8.1 Capacity payments shall not commence before the oittract Approval 

Date and before the Contract In-Service Date and (i) until the OF has ach eved Commercial 

In-Service Status and (ii) until the OF has posted the Operational ecurity Guaranty 

pursuant to section 13.2 hereof. 

8.2 Capacity payments shall be based upon the folio 'ng selections as 

descnbed in Appendix C. 

8.3, 

8.21 Unit type: 

( ) Cembl!sties t11reise, SeheEII!Ie 2 

(X) Pulverized coal, Schedule 4, Option 

8.2.2 Payment options: 

(X) Normal Capacity Payments 

( ) Pll)'fBeRts 

At the end of each billing month, beginning with tL first full month 

following the Contract In-Service Date, the Company will calculate the EAF on a rolling 

average basis for the most recent twelve (12) month period, including sue month, or for the 

actual number of full months since the Contract In-Service Date if les than twelve (12) 

months. The EAF in percent for the period shall be calculated by summ · g the capacity in 

megawatts, up to and including the Committed Capacity, or the dispatch level that the OF 

is ready to deliver, hour-by-hour during the period divided by the tot I hours times the 

Committed Capacity in the period, said quotient multiplied by 100 to ge percent EAF. If 

the OF fails to respond to Dispatch for additional capacity after being D spatched off or to 

a lower output, the OF shall be deemed to be wholly or partially unavaila le all hours of the 

time since the previous Dispatch for EAF calculation purposes. If the 0 can demonstrate 

that the full or partial unavailability occurred between the call for addi ional capacity and 
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to start the period of unavailability. 

8.4 The monthly capacity payment shall equal the product of (i) the 

applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio of the 

Committed EAF to the Minimum EAF ( exeept-as-modified whenScliedoJe-5;-Appendix C 

appliu); (iv) the Capacity Payment Adjustment; (v) the Capacity Discount Factor of 0.98. 

8.5 The Parties recognize that Accelerated Capacity Payments are in the 

nature of "early payment" for a future capacity benefit to the Company when such payments 

exceed Normal Capacity Payments without consideration of the Capacity Discount Factor. 

To ensure that the Company will receive a capacity benefit for such difference in capacity 

payments which have been made, or alternatively, that the QF will repay the amount of such 

difference in payments received to the extent the capacity benefit has not been conferred, 

the following provisions will apply: 

8.5.1 When the QF is first entitled to a capacity payment, the 

Company shall establish a Capacity Account. Each month the Capacity 

Account shall be credited in the amount of the Company's Accelerated 

Capacity Payments and shaD be debited in the amount which the 

Company would have paid for capacity in the month pursuant to the 

Normal Capacity Payment without consideration of the Capacity 

Discount Factor. 

8.5.2 In addition to the amounts pursuant to section 8.5.1 hereof, 

each month the Capacity Account shall be credited in the amount of 

any increased income taxes owed by the Company resulting from 

Accelerated Capacity Payments and shall be debited in the amount of 

any decreased income taxes owned by the Company resulting from 

Accelerated Capacity Payments. If such tax impacts are recovered by 
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accordingly. 

the Company will adjust the Account 

8.5.3 The monthly balance in the Capacity A unt shall accrue 

interest at the annual rate of 9.96%, or 0.79436% r month. 

8.5.4 The OF shall owe the Company and be li ble for the credit 

balance in the Capacity Account. The Company a ees to notify the 

OF monthly as to the current Capacity Account alance. Prior to 

·receipt of Accelerated Capacity Payments, the 0 shall execute a 

promise to repay any credit balance in the Capacity ccount; provided 

that the entity issuing such promise, the form of th promise, and the 

means of securing payment all shall be acceptable t the Company in 

its sole discretion. 

8.5.5 The OFs obligation to pay the credit bala ce in the Capacity 

() Account shall survive termination or expiration of t is Agreement. 

ARTICLE IX: ENERGY PAYMENTS 

9.1 For that electric energy received by the Company at the Point of 

Delivery each month, the Company wm pay the OF an amount comput d as follows: 

9.1.1 Prior to the Contract In-Service Date, and r the duration of 

an Event of Default or a Force Majeure Event d clared by the OF 
'· 

prior to a permitted redesignation of the Commiu d Capacity by the 

OF, the OF will receive electric energy payme ts based on the 

Company's As-Available Energy Cost as cal ulated hourly in 

accordance with FPSC Rule 25-17.0825; ovided however that the 

calculation shall be based on such rule as it may be amended from 

time to time. 
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9.1.2 F.xcept as otherwise provided in section 9.1.1 and the non-AGC 

penalty of 5.4.2 hereof, for each billing month beginning with the 

Contract In-Service Date, the QF will receive electric energy payments 

based upon the Firm Energy Cost calculated on an hour-by-hour basis 

as follows: (i) the product of the average monthly inventory chargeout 

price of fuel burned at the Avoided Unit Fuel Reference Plant, the 

Fuel Multiplier, and the Avoided Unit Heat Rate from Appendix C, 

Attachment 2 and 2a, at the appropriate level, for each hour that the 

Company would have had a unit with these characteristics operating; 

and (ii) during all other hours, and for all energy delivered in excess of 

the requested dispatch percentage of the Committed Capacity, the 

energy cost shall be equal to the As-Available Energy Cost as 

calculated in 5.4.2 and 9.1.1 above. 

9.1.2.1 For the purpose of administering 9.1.2, the Facility 

will be dispatched using AGC in the same percentage as the 

committed capacity of the Facility is to the full capacity of the 

reference avoided unit as shown on Appendix C, Attachments 

2 and 2a. The avoided unit heat rate is determined at the point 

on the heat rate curve where the percentage dispatch of the 

Facility committed capacity equals the same percentage of the 

avoided unit. The generator heat rate curve will be represented 

by an algebraic formula for use in the AGC and to determine 

avoided fuel cost. 

9.1.3 Energy payments shall be equal to the sum, over aU hours of 

the month, of the product of each hour's energy cost as determined 

pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is 

applicable, and the energy received by the Company at the Point of 

Delivery, plus the Performance Adjustment. 
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9.2 Energy payments pursuant to section 9.1.3 hereof s all be subject to the 

Delivery Voltage Adjustment pursuant to Appendix C. 

ARTio.E X: QIARGES TO 1HE OF 

10.1 The Company shall bill and the OF shall pay all charges applicable 

. under this Agreement. 

10.2 To the extent not otherwise included in the charge under section 10.1 

hereof, the Company shall bill and the OF shall pay a monthly charge equal to any taxes, 

assessments or other impositions for which the Company may be liab e as a result of its 

installation of facilities in connection with this Agreement, its purch ses of Committed 

Capacity and electric energy from the OF or any other activity underta en pursuant to this 

Agreement. Such amounts billed shall not include any amounts (i) for hich the Company 

would have been liable had it generated or purchased from other so rces an equivalent 

amount of Committed Capacity and electric energy; or (ii) which ar recovered by the 

Company; or (iii) which are accrued in the Capacity Account pursu nt to section 8.5.2 

hereof. 

ARTIQEXI: METERING 

11.1 All electric energy delivered to the Company shall e capable of being 

measured hourly at the Point of Metering. All electric energy delivertd to the Company 

shall be adjusted for losses from the Point of Metering to the Point of ~elivery. Metering 

equipment required to measure electric energy delivered to the Company and the 

telemetering equipment required to transmit such measurements to a I tion specified by 

the Company shall be installed, calibrated and maintained by the Com any and all related 
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Company's Interconnection Facilities. 

11.2 All meter testing and related billing corrections, for electricity sold and 

purchased by the Company, shall conform to the metering and billing guidelines contained 

in FPSC Rules 25-6.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be amended 

from time to time, notwithstanding that such guidelines apply to the utility as the seller of 

electricity. 

11.3 The QF shall have the right to install, at its own expense, metering 

equipment capable of measuring energy on an hourly basis at the Point of Metering. At the 

request of the QF, the Company shall provide the QF hourly energy cost data from the 

Company's system; provided that the QF agrees to reimburse the Company for its cost to 

provide such data. 

ARTJQRXII: PA YMENI PROCEDURE 

12.1 Bills shall be issued and payments shall be made monthly to the QF and 

by the QF in accordance with the following procedures: 

12.1.1 The capacity payment, if any, calculated for a given month 

punuant to Article VIII hereof shall be added to the electric energy 

payment, if any, calculated for such month punuant to Article IX 

hereof, and the total shall be reduced by the amount of any payment 

adjustments pursuant to section 7.3 hereof. The resulting amount, if 

any, shall be tendered, with cost tabulations showing the baSis for 

payment, by the Company to the OF as a single payment Such 

payments to the QF shall be due and payable twenty (20) business days 

following the date the meten are read. 
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12.1.2 When any amount is owing from the OF,fhe Company shall 

issue a monthly bill to the OF with cost tabulation showing the basis 

for the charges. All amounts owing to the Company from the OF shall 

be due and payable twenty (20) business days a~br the date of the 

Company's billing statement. Amounts owing t~~ the Company for 

retail electric service shall be payable in accordance with the provisions 

of the applicable rate schedule. 

12.1.3 At the option of the OF, the Company will provide a net 

payment or net bill, whichever is applicable, that co solidates amounts 

owing to the OF with amounts owing to the Comp ny. 

12.1.4 Except for charges for retail electric servi , any amount due 

and payable from either Party to the other pursuant to this Agreement 

that is not received by the due date shall accrue int rest from the due 

date at the rate specified in section 13.3 hereof. 

ARTICLE Xlll: SECURITY GUARAN'fiFS 

13.1 Within thirty (30) days after the Contract ApprovaiiDate, the OF shall 

post a Completion Security Guaranty with the Company equal to 5.00 per KW of 

Committed Capacity and an additional $5.00 per KW two and o~e-half (2.5) years before 

the Contract In-Service Date, to ensure completion of the Facility in timely fashion as 

contemplated by this Agreement. lbis Agreement shall terminate if the crmpletion Security 

Guaranty is not tendered by the OF on or before the applicable due date ~)specified herein. 

The OF shall either: (i) pay the Company cash in the form of a ce ified check in an 

amount equal to the Completion Security Guaranty; or (ii) provide the Company an 

unconditional and irrevocable direct pay letter of credit or other pr mise to pay such 

amount upon failure of the OF to perform its obligations under this A eement; provided 

that the entity issuing such promise, the form of the promise, and the means of securing 

c··! payment all shall be acceptable to the Company in its sole discretion. 
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13.2 From the date on which the OF first becomes entitled to capacity 

payments under this Agreement through the remaining Term, the OF shall post an 

Operational Security Guaranty with the Company equal to $20.00 per KW of Committed 

Capacity to ensure timely performance by the OF of its obligations under this Agreement. 

The OF shall either: (i) pay the Company cash in the form of a certified check in an 

amount equal to the Operational Security Guaranty; or (ii) provide the Company an 

unconditional and irrevocable direct pay letter of credit or other promise to pay such 

amount upon failure of the OF to perform its obligations under this Agreement; provided 

that the entity issuing such promise, the form of the promise, and the means of securing 

payment all shall be acceptable to the Company in its sole discretion. Furthermore, if 

option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if it 

had accrued interest pursuant to section 13.3 hereof. 

13.3 All Completion and Operational Security Guaranties paid in cash to the 

Company shall accrue interest at a rate equal to the thirty (30) day highest grade 

commercial paper rate as published in the Wall Street Journal on the first business day of 

each month. Such interest shall be compounded monthly. 

13.4 If the Facility achieves Commercial In-Service Status on or before the 

Contract In-Service Date, the Company shall refund to the OF any cash Completion Security 

Guaranty and accrued interest within thirty (30) days thereafter and shall cancel any other 

form of Completion Security Guaranty which the Company has accepted in lieu of a cash 

deposit. If the Facility fails to achieve Commercial In-Service Status on or before the 

Contract In-Service Date for any reason, including Force Majeure Events, except as provided 

in section 4.2.2 hereof, then in addition to any other rights or obligations of the Parties, the 

OF shall immediately forfeit and the Company, in lieu of any other remedies except as 

provided in Section 15.1.6 hereof, shall retain any cash Completion Security Guaranty and 

accrued interest, and any other form of Completion Security Guaranty which the Company 

has accepted in lieu of a cash deposit shall become immediately due and payable to the 

Company. 
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13.5 Upon conclusion of the Term of this Agree ent, without early 

termination by either Party, the Company shall refund to the OF an cash Operational 

Security Guaranty and accrued interest within thirty (30) days thereafter nd shall cancel any 

other form of Operational Security Guaranty which the Company has a pted in lieu of a 

cash deposit. Upon any earlier termination of this Agreement for an reason, including 

Force Majeure Events, but excluding an early termination by the OF pe itted pursuant to 

this Agreement, then in addition to any other rights or obligation of the arties, the OF shall 

immediately forfeit and the Company shall retain the Operational Sec rity Guaranty and 

accrued interest, and any other form of Operational Security Guaranty hich the Company 

has accepted in lieu of a cash deposit shall become immediately due nd payable to the 

Company. 

ARTIClE XIV: REPRESENTATIO S WARRANTIES AND 

14.1 The OF makes the following additional representati ns, warranties and c) covenants as the basis for the benefits and obligations contained in this Agreement: 

(! 

14.1.1 The OF represents and warrants that it is a corporation, 

partnership or other business entity duly organized, validly existing and 

in good standing under the laws of the State/Comm nwealth of Florida 

and is qualified to do business under the laws of th State of Florida. 

14.1.2 The OF represents, covenants and warrants that, to the best of 

the OFs knowledge, throughout the Term of this tgreement the OF 

will be in compliance with, or will have acted in gl faith and used its 

best efforts to be in compliance with, all aws, judicial and 

administrative orders, rules and regulations, wij h respect to the 

ownership and operation of the Facility, includin~ but not limited to 

applicable certificates, licenses, permits and goveJmental approvals; 

environmental impact analyses, and, if applicabl , the mitigation of 

environmental impacts. 
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14.1.3 The OF represents and warrants that it is not prohibited by any 

law or contract from entering into this Agreement and discharging and 

performing all covenants and obligations on its part to be performed 

pursuant to this Agreement. 

14.1.4 The OF represents and warrants that there is no pending or 

threatened action or proceeding affecting the OF before any court, 

governmental agency or arbitrator that could reasonably be expected 

to affect materially and adversely the ability of the OF to perform its 

obligations hereunder, or which purports to affect the legality, validity 

or enforceability of this Agreement. 

14.2 All representations and warranties made by the OF in or under this 

Agreement shall survive the execution and delivery of this Agreement and any action taken 

pursuant hereto. 

ARTICLE XV: EVENTS OF DEFAULT: REMEDIE'S 

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events occurring before the Contract In­

Service Date, except events caused by the Company, shall constitute a Pre-Operational 

Event of Default and shall give the Company the right to exercise, without limitation, the. 

remedies specified under section 15.2 hereof: 

15.1.1 The OF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 
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bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.1.2 Any representation or warranty furnished y the OF to the 

Company is false or misleading in any material respe t when made and 

the OF fails to conform to said representation or w rranty within sixty 

(60) days after a demand by the Company to do so 

15.1.3 The Of has not entered into the Tra smission Service 

Agreement, if applicable, which as been approved or i.ccepted for filing 

by the FERC on or before the date specified in icle IV hereof, as 

extended only pursuant to said Article IV. 

15.1.4 The Construction Commencement Date has ot occurred on or 

before the date specified in Article IV hereof, s extended only 

pursuant to said Article IV . 

15.1.5 The OF fails to diligently pursue constructi · n of the Facility 

after the Construction Commencement Date. 

15.1.6 The Facility fails to achieve Commercial In-S rvice Status on or 

before the Contract In-Service Date unless the OF notifies the 

Company on or before the Contract In-Service Dat 

pay the Company in weekly installments in cash or 

amount equal to $0.15 per KW times the Committed 

that it agrees to 

rtified check an 

pacity specified 

in section 7.1 hereof for every day between the dat that the Facility 

achieves Commercial In-Service Status and the C ntract In-Service 

Date and the Facility subsequently achieves Com ercial In-Service 

Status no later than ninety (90) days after the ntract In-Service 

Date. 
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15.1.7 The QF fails to comply with any other material terms and 

conditions of this Agreement and fails to conform to said term and 

condition within sixty (60) days after a demand by the Company to do 

so. 

15.2 REMEDIES FOR PRE-OPERATIONAL EVENTS OF 
PEFAULT 

For any Pre-Operational Event of Default specified under section 15.1 hereof, 

the Company may, in its sole discretion and without an election of one remedy to the 

exclusion of the other remedy, take any of the actions pursuant to sections 15.2.1 and 15.2.2 

hereof; provided. however. that the Company shall first exercise the remedy pursuant to 

section 15.2.1 hereof if (i) the Construction Commencement Date has occurred on or before 

the date specified in Article IV hereof, as extended only pursuant to said Article IV; and (ii) 

the QF is not in arrears for any monies owed to the Company pursuant to this Agreement. 

15.2.1 Renegotiate any applicable provisions of this Agreement with 

the QF when necessary to preserve its validity. H the Parties cannot 

agree within thirty (30) days from the date of the Pre-Operational 

Event of Default, the Company shall have the right to exercise the 

remedy pursuant to section 15.2.2 hereof. 

15.2.2 Terminate this Agreement. 

15.3 OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events except events caused by Force 

Majeure Events unless otherwise stated, occurring on or after the Contract In-Service Date 

shall constitute an Operational Event of Default by the QF and shall give the Company the 

right, without limitation, to exercise the remedies under section 15.4 hereof: 

-30-

() 
\,. 

() 



20170248-DR1-1 0035

() 

15.3.1 The Operational Security Guaranty required nder Article XIII 

is not tendered on or before the applicable due da e specified in the 

Article. 

15.3.2 The OF fails upon request by the Company p rsuant to section 

7.6 hereof to re-demonstrate the Facility's Com ercial In-Service 

Status to the satisfaction of the Company. 

15.3.3 The OF fails for any reason, including Force Majeure Events, 

to qualify for capacity payments under Article VI I hereof for any 

consecutive twenty-four (24) month period. 

15.3.4 The OF, without a prior assignment perm tted pursuant to , 

Article XXIII hereof, becomes insolvent, be 

bankruptcy or receivership proceedings, or dissolves 

entity. 

mes subject to 

a legal business 

15.3.5 The OF fails to perform or comply with y other material 

terms and conditions of this Agreement and fails t conform to said 

term and conditions within sixty (60) days after demand by the 

Company to do so. 

15.4 REMEDIES FOR OPERATIONAL EVENTS 
OF DEFAULT 

For any Operational Event of Default specified under section 15.3 hereof, the 

Company may, without an election of one remedy to the exclusion of th other remedies, 

take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.4.3 ' ereof; provided, 
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however. that the Company shall first exercise the remedy pursuant to section 15.4.1 hereof 

except for an Operational Event of Default pursuant to section 15.3.3 hereof. 

ARTICLE XVI: 

15.4.1 Allow the OF a reasonable opportunity to cure the Operational 

Event of Default and suspend its capacity payment obligations upon 

written notice whereupon the OF shall be entitled only to energy 

payments calculated pursuant to section 9.1.1 hereof. Thereafter, if the 

Operational Event of Default is cured: (i) capacity payments shall 

resume and subsequent energy payments shall be paid pursuant to 

section 9.1.2 hereof; and (ii) the On-Peak Capacity Factor shall be 

calculated on the assumption that the first full month after the 

Operational Event of Default is cured is the first month that the On­

Peak Capacity factor is calculated. 

15.4.2 Terminate this Agreement. 

15.4.3 Exercise all remedies available at law or in equity. 

PERMITS 

The OF hereby agrees to seek to obtain, at its sole expense, any and all 

governmental permits, certificates, or other authorization the OF is required to obtain as a 

prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the OFs expense, to seek to obtain any and all governmental permits, 

certificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this Agreement. 

-32-
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ARTIQ .E XVII: INDEMN1FICATIQN 

The QF agrees to indemnify and save harmless the Company and its 

employees, officers, and directors against any and all liability, Joss, dama e, costs or expense 

which the Company, its employees, officers and directors may hereafter incur, suffer or be 

required to pay by reason of negligence on the part of the QF in perfo · g its obligations 

pursuant to this Agreement or the QFs failure to abide by the provisions of this Agreement. 

The Company agrees to indemnify and save harmless the QF and its empl ees, officers, and 

directors against any and aU liability, loss, damage, cost or expense 

employees, officers, and directors may hereafter incur, suffer, or be r quired to pay by 

reason of negligence on the part of the Company in performing its obli ations pursuant to 

this Agreement or the Company's failure to abide by the provisions of thi Agreement. The 

QF agrees to include the Company as an additional insured in any liabili insurance policy 

or policies the QF obtains to protect the QF's interests with respect to t e QF's indemnity 

and hold harmless assurance to the Company contained in Article XVI 1. 

ARTICLE XVITI: 
D 

Neither Party shall be liable to the other for incidental, consequential or 

indirect damages, including, but not limited to, the cost of replacement cfpacity and energy 

(except as provided for in section 7.3 hereof), whether arising in contract, tort, or otherwise. 

ARTICI ,F. XIX: INSURANCE 

The provisions of this Article do not apply to a QF whose fa ility is not directly 

interconnect to the Company's system. 

19.1 In addition to other insurance carried by the QF in a rdance with the 

Q Agreement, the QF shall deliver to the Company, at least fifteen (15) days prior to the 
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insurance certifying the QFs coverage under a liability insurance policy issued by a reputable 
insurance company authorized to do business in the State of Florida naming the QF as a () 
named insured and the Company as an additional named insured, which policy shall contain 
a broad form contractual endorsement specifically covering liabilities arising out of the 
interconnection with the Facility, or caused by the operation of the Facility or by the QFs 
failure to maintain the Facility in satisfactory and safe operating condition. 

19.2 The insurance policy providing such coverage shall provide public 
liability insurance, including property damage, in an amount not less than S 1,000,000 for·each 
occurrence. The required insurance policy shall be endorsed with a provision requiring the 
insurance company to notify the Company at least thirty (30) days prior the effective date 
of any cancellation or material change in the policy. 

19.3 The QF shall pay all premiums and other charges due on said insurance 
policy and shall keep said policy in force during the entire period of interconnection with the 

Company. 

ARTICLE XX: R.EGtJLATORY CHANGES 

20.1 The Parties agree that the Company's payment obligations under this 

Agreement are expressly conditioned upon the mutual commitments set forth in this 
Agreement and upon the Company's being fully reimbursed for all payments to the QF 
through the Fuel and Purchased Power Costs Recovery Oause or other authorized rates or 
charges. Notwithstanding any other provision of this Agreement, should the Company at any 
time during the Term of this Agreement be denied the FPSC's or the FERC's authorization, 
or the authorization of any other regulatory bodies which in the future may have jurisdiction 
over the Company's rates and charges, to recover from its customers all payments required 
to be made to the QF under the terms of this Agreement, payments to the QF from the 

Company shall be reduced accordingly. Neither Party shall initiate any action to deny 
recovery of payments under this Agreement and each Party shall participate in defending (j 
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all terms aad cooditious of thfa Aareemcmt. lnc:JudJna, without Umitaticm, paymeat Ieveii 
apeclfied In thil AgrcemenL Any amouuu IDftially recovered by the 

ratepayera but for which recovel)' is subsequently disallowed by the or the PERC IIDd 

charged back to the Company may be off-aet or credited against subseque t paymentl made 

by the Company for purchases from the QF, or alternatively, shall be re 'd by the QF. If 

any disallowance is subsequently reversed, the Company shall repay the F such disallowed 

payments with interest at the rate specified in section 13.3 hereof t the extent such 

payments and interest are recovered by the Company. 

20.2 If the QFs payments are reduced pursuant to secti n 20.1 hereof, the 

OF may terminate this Agreement upon thirty (30) days notice; provided that the QF gives 

the Company written notice of said termination within eighteen (18) months after the 

effective date of such reduction in the QFs payments. 

ARTIQ F. XXI: 

21.1 If either Party because of Force Majeure Event is r ndered wholly or 

partly unable to perform its obligations under this Agreement, other tha the obligation of 

that Party to make payments of money, that Party shall, except as othe · e provided in this 

Agreement, be excused from whatever performance is affected by the For Majeure Event 

to the extent so affected, provided that: 

21.1.1 The non-performing Party, as soon as possibl after it becomes 

aware of its inability to perform, shall declare a For Majeure Event 

and give the other Party written notice of the articulars of the 

occurrence(s), including without limitation, the natuJe, cause, and date 

and time of commencement of the occurrence(s), thd anticipated scope 

and duration of any delay, and any date(s) that may be affected 

thereby. 
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21.1.2 The IUipeuslon of performance Is of DO gn:ater scope IDd of DO 

longer duration than Is required by the Force Majeure &cut. 

21.1.3 Obligatious of either Party which arose before the OCCWJcnce 

causing the suspension of performance are not excused as a result of 

the occurrence. 

21.1.4 The non-performing Party uses its best efforts to remedy its 

Inability to perform with all reasonable dispatch; provided, however, 

that nothing contained herein sbaD require the settlement of auy strike, 

walkout, lockout or other labor dispute on terms which, In tbe sole 

judgment of the affected Party, are contrary to its interests. It Is 

understood and agreed that the settlement of strikes, walkouts, 

lockouts or other labor disputes sbaD be entirely within the discretion 

of the affected Party. 

(_) 

21.1.5 When the non-performing Party Is able to resume performance (~) 
of its obligations under this Agreement, that Party shall so notify the 

other Party In writing. 

21.2 Unless and until the OF temporarily redesignates the Committed 

Capacity pursuant to section 7.4 hereof, no capacity payment obligation pursuant to Article 

vn hereof shall accrue during any period of a declared Force Majeure Event pursuant to 

section 21.1.1 through 21.1.5. During any such period, the Company will pay for such energy 

as may be received and accepted pursuant to section 9.1.1 hereof. 

21.3 If the OF temporarily or permanently redesignates the Committed 

Capacity pursuant to section 7.4 hereof, then capacity payment obligations sbaD thereafter 

resume at the applicable redesignated level and the Company will resume energy payments 

pursuant to section 9.1.2 hereof. 

-36-



20170248-DR1-1 0041
• 

() 

() 

() 

ABTIQ B XXII: FACQ UV Rf$1'0NSJBIJ uv AND AQ m 

22.1 Representatives of the Company shaD at aD reaso ble times have 

access to the Facility and to property owned or controlled by the OF £ r the purpose of 

inspecting, testing, and obtaining other technical information deemed ecessary by the 

Company in connection with this Agreement. Any inspections or testing by the Company 

shaD not relieve the OF of its obligation to maintain the Facility. 

22.2 In no event shaD any Company statement, repre ntation, or lack 

thereof, either express or implied, relieve the OF of its exclusive res nsibility for the 

Facility. Any Company inspection of property or equipment owned or con olled by the OF 

or any Company review of or consent to the OFs plans, shall not be const ed as endorsing 

the design, fitness or operation of the Facility equipment nor as a warran or guarantee. 

22.3 The OF shall reactivate the Facility at its own expe if the Facility 

is rendered inoperable due to actions of the OF or its agents, or a For 

The Company shall reactivate the Company's Interconnection Facilities aJ its own expense 

if the same are rendered inoperable due to actions of the Company or its a ents, or a Force 

Majeure Event. 

ART1Q R XXIII: SUCCESSORS AND ASSIGNS 

Neither Party shall have the right to assign its obligations, be efits, and duties 

without the written consent of the other Party, which shall not be unreaso ably withheld or 

delayed. 
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ABTIQB XXIV: DWMMB'R 

In executing this Agreement, the Company does not, nor abould it be () 

construed to, extend its credit or financial support for the benefit of any third partiellending 

money to or having other transactions with the OF or any assignee of this Agreement, nor 

does It create any third party beneficiary rights. Nothing contained in this Agreement sball 

be construed to create an association, trust, partnership, or joint venture between the 

Parties. No payment by the Company to the OF for energy or capacity shall be construed 

as payment by the Company for the acquisition of any ownership or property interest in the 

Facility. 

ARTIQBXXV: WAIVERS 

The failure of either Party to insist in any one or more instances upon strict 

performance of any of the provisions of this Agreement or to take advantage of any of its 

rights under this Agreement shall not be construed as a general waiver of any such provision 

or the relinquishment of any such right, but the same shall continue and remain in fuD force 

and effect, except with respect to the particular instance or instances. 

ARTICI B XXVI: COMPI R'fB AGRERMRNT 

The terms and provisions contained in this Agreement constitute the entire 

agreement between the Parties and shall supersede all previous communications, 

representations, or agreements, either verbal or written, between the Parties with respect to 

the FaCility and this Agreement. In addition, the execution of this Agreement by both 

Parties specifically supercedes and terminates all prior Agreements and Contracts between 

the Parties, including specifically, the Standard Offer Contracts For The Purchase Of Firm 

Energy And Capacity From A Qualifying Facility dated March 17, 1987 (SO MW) and 

dated September 20, 1988 ( 24 MW ). 
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AJmQR xxyJI: mutfi'ERPABTS 

This Agreement may be exec::uted in any number of c:o terparts, and each 

executed counterpart shall have the same force and effect as an ori · Instrument. 

ARTIQ B xxym COMMUNICATIONS 

28.1 Any non-emergency or operational notice, reques consent, payment 

or other communication made pursuant to this Agreement to be given one Party to the 

other Party shall be in writing, either personally delivered or mailed t the representative 

of said other Party designated in this section, and shall be deemed to be given when 

received. Notices and other communications by the Company to the Q shall be addressed 

to: 

Dr. Richard Glick 
CFR Bio-Gen 
PO Box 20205 
Tallahassee, Fla. 32316-0205 

Notices to the Company shall be addressed to: 

Manager, Cogeneration Contracts & Administration 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL. 33733 

28.2 Communications made for emergency or operatio al reasons may be 

made to the following persons and shall thereafter be confirmed prom tly in writing. 

To The Company: System Dispatcher on Dutv 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 
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ToTbeOP: 
Title: 
Telephone: 
Telecopier: 

Dr. Richard GUct 
President 
(904) 38S·90S4 
(904) 561-6834 

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Parties' representatives designated above shall have full authority 

to act for their respective principals in all technical matters relating to the performance of 

this Agreement. However, they shall not have the authority to amend, modify, or waive any 

provision of this Agreement. 

ARTIO .B XXIX: SECI10N HEADINGS FOR CON\'ENIENCE 

Article or section headings appearing in this Agreement are inserted for 

convenience only and shall not be construed as interpretations of text. 

ARTIQ .B XXX: GOVERNING LAW 

The interpretation and performance of this Agreement and each of its 

provisions shall be governed by the laws of the State of Florida. 
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IN WITNESS WHEREOF, the OF and the Company have caused this 

Agreement to be executed by their duly authorized representatives on the day and year first 

above written. 

Date: 

Date: 

~~0~£ 

The Qualifying Facility: 

By: 

The Company: 

Br-<£1/~ 

-41-
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APPENDIX A 

INTBRCX>NNBCI10N SQIEDULING AND COST RESPONSIBD.n'Y 

1.0 

This appendix provides the procedures for the scheduling of construction for 

the Company's Interconnection Facilities as well as the cost responsibility of the OF for the 

payment of Interconnection Costs. This appendix applies to all OFs, whether or not their 

Facility will be directly interconnected with the Company's system. All requirements 

contained herein shall apply in addition to and not in lieu of the provisions of the 

Agreement. 

2.0 Submission of Plans and PeveloJ!ment of 
lnterconnectiop Schedules and Cost Bmmptes, 

2.1 No later than sixty (60) days after the Contract Approval Date, the OF 

shall specify the date it desires the Company's Interconnection Facilities to be available for 

receipt of the electric energy and shall provide a preliminary written description of the 

Facility and, if applicable, the OFs anticipated arrangements with the Transmission Service 

Utility, including, without limitation, a one-line diagram, anticipated Facility site data and any 

additional facilities anticipated to be needed by the Transmission Service Utility. Based 

upon the information provided, the Company shall develop preliminary written 

Interconnection Costs and scheduling estimates for the Company's Interconnection Facilities 

within sixty (60) days after the information is provided The schedule developed hereunder 

will indicate when the OFs final electrical plans must be submitted to the Company 

pursuant to section 2.2 hereof. 

A·l 
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2.2 The OF lbaD submit the Facility's final eJecuic:al plaDa 8Dd aD misiaas 

to tbe information previouiJy submitted under section 2.1 bereof to the Comp111111» later 

than tbe date specified UDder section 2.1 hereof, unless such date is modified ill the 

Company's reasonable discretion. Based upon the information provided and within sixty (60) 

days after the information is provided, the Company shall update its written lnterCODDeCtion 

Costs and schedule estimates, provide the estimated time period required for construction 

of the Company's Interconnection Facilities, and specify the date by which the Coo!pany 

must receive notice from the OF to initiate construction, which date shall, to the extent 

practical, be consistent with the QFs schedule for delivery of energy into the Company's 

system. The final electrical plans shall include the following information, unless aD or a 

portion of such information is waived by the Company in its discretion: 

L Physical layout drawings, including dimensions; 

b. All associated equipment specifications and characteristics including 

technical parameters, ratings, basic impulse levels, electrical main one· 

line diagrams, schematic diagrams, system protections, frequency, 

voltage, current and interconnection distance; 

c:. Functional and logic diagrams, control and meter diagrams, c:ooductor 

sizes and length, and any other relevant data which miglit be necessary 

to undentand tbe Facility's proposed system and to be able to make 

a coordinated system; 

d. Power requirements in watts and vars; 

e. Expected radio-noise, harmonic generation and telephone interference 

factor; 

f. Synchronizing methods; and 

g. Facility operating/instruction manuals. 

b. If applicable, a detailed description of the facilities to be utilized by the 

Transmission Service Utility to deliver energy to the Point of Delivery. 
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2.3 Airy aublequeat cbanae ID the 11na1 deebical plamlllall be IUbmltted 
to lbe Company ud It il UDdentood and agreed that uyauch chanaa may aftcct the 
Company's schedules llld Interconnection Costs u previously estimated. 

2.4 The OF shaD pay the actual costs inc:uned by the Company to develop 
aU estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed 
by the OF under section 2.3 hereof, as such costs are billed pursuant to Article XD of the 
Agreement. At the Company's option, advance payment for these cost estimates may be 

required, in which event the Company will issue an adjusted bill reflecting actual costs 
following completion of the cost estimates. 

2.S The Parties agree that any cost or scheduling estimates provided by the 
Company hereunder shall be prepared in good faith but shaD not be binding. The Company 
may modify such schedules as necessary to accommodate contingencies that affect the 

Company's ability to initiate or complete the Company's Interconnection Facilities and actual 
costs will be used as the basis for all final charges hereunder. 

3.0 ptymept Qbliptions for Interconnection Q!m. 

3.1 The Company shaD have no obligation to initiate construction of the 
Company's Interconnection Facilities prior to a written notice from the OF agreeing to the 
Company's interconnection design requirements and notifying the Company to initiate Its 
activities to construct the Company's Interconnection Facilities; provided. boweyer, thataucb 
notice shall be received not later than the date specified by the Company under section 2.2 
hereof. The OF shall be liable for and agrees to pay all Interconnection Costs incurred by 

the Company on or after the specified date for initiation of construction. 
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Tbe OF ...-to paJ aD oftbe Compenfa KtUII JDtacma•cdoao.ta 

u auc:b c:asts are iDcuned aDd billed in accordaoce with AnicJe XII f4 the Apeemeot. Suc:h 

c) amounts shaD be billed purauut to ICCiioD 3.2.1 If the OF elects the paymeot Clf"lnn 

permitted by FPSC Rule 25-17.087(4). Otherwise the OF shaD be billed pursu&Dtto leCiion 

3.2.2. 

() 

3.2.1 Upon a showing of credit worthiness, the OF sbaD have 

the option of making monthly installment payments for 

Interconnection Costs over a period no longer than thirty 

six (36) months. The period selected is tbjny=sjx ()6> 

months. Principal payments will be based on the 

estimated Interconnection Costs less the IDterconnection 

Costs Offset, divided by the repayment period in months 

to determine the monthly principal payment. Payments 

will be invoiced in the first month foDowing fint 

incurrence of Interconnection Costs by the Company. 

Invoices to the OF will include principal payments plus 

interest on the unpaid balance, if any, c:alc:ulated at a 

rate equal to the thirty (30) day highest grade 

commercial paper rate as published in the Wall Street 

Journal on the first business day of each month. The 

final payment or payments will be adjusted to cause the 

sum of principal payments to equal the actual 

Interconnection Costs. 

3.2.2 When Interconnection Costs are incurred by the 

Company, such costs will be billed to the OF to the 

extentthatthey exceed the Interconnection Costs Offset. 
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3.3 If the OF DOIIfiel tile CompaDJ iD WlltiDa 1D iDtemlpl ar ca. 
iDterc:onnectfon wort at auy time aDd for auy reason, the OF lbaD DODetllelaa be obllp'ed 

to pay the Compauy for aD COlts Incurred ill connection with the CompaDJ"a lntercormecdoa 

Facilities through tbe date of aucb notification aDd for aD additional COlli for wbicb the 

Company is responsible punuant to bindinJ contracts with third parties. 

4.0 Payment Qbtiptkms for Operation. Maintenance and Rgjr 
of the tprgp.mr's Interconnection Facilities 

The OF also aJI'ees to pay monthly through the Term of the AJreement for 

all costs associated with the operation, maintenance and repair of the Company's 

Interconnection Facilities, based on a percentage of the total Interconnection Costs net of 

the Interconnection Costs Offset, as set forth in Appendix C. 

A-S 
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APPENDIXB 

PARAUBL OPERATING PROCEDURES 

1.0 Pmprs 

This appendix provides general operating, testing, and inspection procedures 

intended to promote the safe parallel operation of the Facility with the Company's system. 

All requirements contained herein shaD apply in addition to and not in lieu of the provisions 

of tbe Agreement. 

2.0 Schematic Diapm 

Exhibit B-1, attached hereto and made a part hereof, is a schematic diagram 

('J showing tbe major circuit components connecting the Facility and the Company's [substation) 

and showing the Point of Delivery and the Point of Metering and/or Point of Ownership, if 

different. All switch number designations initially left blank on Exhibit B-1 will be inserted 

by the Company on or before the date on which the Facility fint operates in paraDe! with 

the Company's system. 

() 

3.0 Operating Standards 

3.1 The OF and the Company will independently provide for the safe 

operation of their respective facilities, including periods during which the other Party's 

facilities are unexpectedly energized or de-energized. 
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3.2 Tbe OF lbaJJ reduce, curtail, or iaterrupt electrical paeratioa or tab 

other appropriate ac:tioD for 10 long u it ilrcuonabJy necessal)', wbicb in the judgment of (_) 

the OF or the Company may be nec:eSSBI)' to operate and maintain a pan of either Party's 

system, to address, if applicable, an emergency on either Party's system. 

3.3 As provided in the Agreement, the OF shaD not operate the Facility's 

electric generation equipment in parallel with the Company's system without prior wrinen 

consent of the Company. Such consent shaD not be given until the OF has satisfied au 
criteria under the Agreement and bas: 

(i) submitted to and received consent from the Company of its as-built electrical 

specifications; 

(ii) demonstrated to the Company's satisfaction that the Facility is in compliance 

with the insurance requirements of the Agreement; and 

(ill) demonstrated to the Company's satisfaction that the Facility is in compliance 

with aU regulations, rules, orders, or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's generating 

equipment or the operation of such equipment. 

3.4 After any approved Facility modifications are completed, the OF shaD 

not resume parallel operation with the Company's system until the OF has demonstrated 

that it is in compliance with au the requirements of section 4.2 hereof. 

3.5 The OF shall be responsible for coordination and synchronization of 

the Facility's equipment with the Company's electrical system, and assumes all responsibility 

for damage that may occur from improper coordination or synchronization of the generator 

with the utility's system. 

B-2 
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3.6 The Compamy ahall ba¥e the r1aJtt to opea and lock, with a CaDJ'Inr 

padkx:t, manual disc:onnect switch aumben(s) and ilolate the Fadlity's 

() generatioa ayatem without prior notice to the OF. To the atead prac:tk:able, boweYer, prior 

notice shaD be given. Any of the following conditions shaD be c:ause for disc:onnection: 

() 

1. Company ayatem emergencies aad/or maintenance repair aad 

construction. requirements; 

2. hazardous conditions existing on the Facility's generating or 

protective equipment as determined by the Company; 

3. adverse effects of the Facility's generation to the Company's 

other electric consumers and/or system as determined by tbe 

Company; 

4. 

s. 
failure of the QF to maintain any required insurance; or 

failure or the QF to comply with any existing or future 

regulations, rules, orders or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's 

electric generating equipment or the operation of such 

equipment 

3.7 The Facility's electric generation equipment shaD not be operated in 

parallel with the Company's system when auxiliary power is being provided from a source 

other than the Facility's electric generation equipment 

3.8 Neither Party shall operate switching devices owned by the other Party, 

except that the Company may operate the manual disconnect switch number(s) __ _ 

owned by the QF pursuant to section 3.6 hereof. 

3.9 Should one Party desire to change the operating position of a switching 

device owned by the other Party, the following procedures shall be followed: 

B-3 
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(I) The Party requesdna 1be IWttcbbJa cbanp lhaD orally qree with aa 

authorized representative of 1be Olber Party reprclina whJch IWitcb or 

switches are to be operated, the requested position of eacb IWitchlna device, 

and when each switcb is to be operated. 

(ii) The Party performing the requested switching shaD notify the req'!esting Party 

when the requested switching change has been completed. 

(iii) Neither Party shaD rely solely on the other party's switching device to provide 

electrical isolation necessary for personnel safety. Each Party will perform 

work on its side of the Point of Ownership as if its facilities are energized or 

test for voltage and instaD grounds prior to beginning work. 

(iv) Each Party shaD be responsible for returning its facilities to approved 

operating conditions, including removal of grounds, prior to the Company 

authorizing the restoration of paraDe! operation. 

(v) The Company shaD instaD one or more red tags similar to the red tag shOWD 

in Exlubit B-2 attached hereto and made a part hereof, on aU open switches. 

Ou1y Company persoDDel on the Company's switchiDg and taggiug list llhaD 

remove and/or close any switch beariug a Company red tag UDder any 

circumstances. 

3.10 Should any essential protective equipment fail or be removed from 

service for maintenance or construction requirements, the Facility's electric generation 

equipment shaD be disconnected from the Company's system. To accomplish this 

disconnection, the QF shaD either (i) open the generator breaker number(s) ; or (ii) 

open the manual disconnect switch number(s) ___ 

(J 

(J 
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3.10.1 If the OF eJec:ls opdoD (1), the breaker auembJy lhd ·be 

opened and drawn out by OF penonneL AI promptly u practic:lbJe, 

Company penonnellhalllnatall a Company padloclt and a red tea aa 

tbe breaker enclosure door. 

3.10.2 If the OF elects option (ii), the switch shall be opened by OF 

personnel or by Company personnel and, as promptly as practicable, 

Company personnel will install a Company padlock and a red tag. 

4.0 ln§pectjon and Testing 

4.1 The inspection and testing of all electrical relays governiDg the 

operation of the generator's circuit breaker shaD be performed in accordance with 

manufacturer's recommendations, but in no case less than once every 12 months. This 

inspection and testing shall include, but not be limited to, the following: 

(i) electrical checks on aU relays and verification of settings electrically; 

( ii) cleaning of aU contacts; 

(ill) complete testing of tripping mechanisms for correct operating sequence and 

proper time intervals; and 

(iv) visual inspection of the general condition of the relays. 

4.2 In the event that any essential relay or protective equipment is found 

to be inoperative or in need of repair, the OF shall notify the Company of the problem and 

cease parallel operation of the generator untO repairs or replacements have been made. 

The OF shall be responsible for maintaining records of all inspections and repairs and shaD 

() make said records avaDable to the Company upon request. 

B-S 
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4.3 Tbe Compuy abaD have lhe riaht to operate aDd tat Ill)' d the 

Facility's protecti¥e equipment to Ulure accuracy and proper operation. 'lbil teatJna IbiD 

not relieve the OP of the respcmslbffity to Ulure proper operatioa of ita eqUipment aDd to 

perform routine maintenance and testing. 

.5.0 Nntifjgttjog 

S.l Communications made for emergency or operational reasons may be 

made to the following penons and shall thereafter be confirmed promptly in writing: 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (813)866-.5888 
Telecopier: (813)384-786.5 

To The QP: Name-----------
Title::----------------
Telephone: -------------­
Telecopier: -------------

5.2 Each Party shall provide as much notification as practicable to the other 

Party regarding planned outages of equipment that may affect the other Party's operation. 

(J 

() 

()' 
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EXHIBITB-1 

Exlubit 8-1 will be unique for each Facility and must be completed prior to paraDel 
operation of the Facility with the Company. 

B-7 
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EXHIBITB-2 

A switch or switch point (i.e., elbow, open jumpers, etc.) with a red tag attached is open and 

shall not be closed under any circumstances. After a switch has been red tagged, that switch 

cannot be closed until the red tag is removed. Red tags can only be removed when 

authorized by a specific written order. 

! {:\ 
1~1 

u 

RED TAG NO. __ 

Station ----------Date----

Tag on tor Mr. Time----

Opr. Ordered on by----

Switch Number 

or Name ---------------
Information--------------

OELECT ......... 0 MECH 0 BOTH 

WORK IN PROGRESS 

SAFETY FIRST 

--

""De not remove this tag or close swltchas or operate equip­
ment until person having same attached has cleared with 
system load dispatcher/distribution dispatcher or plantlhltt 
supervisor/chief operator who has ordered Its removal." 

() 

cJ 
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SCHEDULE I 

SCHEDULE z 

~II C 
IA1D ,_ .._. W ... -In - _.. 

- a -.an•• •o~~:•un 

TAll.! Of canma 

Gentr1l lnf-tlon for 1991 c ... , .... TwbfM 

latK for Awfdad 1991 c-.tfon Twbfrw unit 

unit 

SCHEDULE J Gentr1l lnf-tfon for 1991 Pvlwrhod COlli untt 

SCHEDULE 4 lltK for Awldad 1991 Pulwrhod COlli unit 

SCHEDULE 5 C-Ity P1_.t Adj,.t_,.t for On·Peot Copoclty Factor 

SCHEDULE 6 Perforanc1 Adj .. -t 

SCHEDULE 7 Ch1rto1 to -llfytre Foell tty 

SCHEDULE • Dell wry Vol toge Adj .. -

ATTACIIMEIT 1 lncr...,tol 1111 lite CUrw 

ATTACMMEIT II Tobie of lncr-tll IHt l1te 

ATTACIDIUT Z Averoge Hut lito turw 

ATTACIDIEIT Zo Tobie of Averoge Hoot lite 

C•l 
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~·· c u111 Rll •==• • ••• WM:Jn • _.. 
,.. A -.•n•• rac1un 

* IE , 

K!EIAL 
YEAI Of AVOIDED WIT • 1991 
AVOIDED WIT fiEL IEfEREMCE PLAIT • IAITOII CT WITS 

QPERATJ !G WA 
AVOIDED WIT VAIUAILE 0111 aiSTI II 1190 1 1o • II. 74,_ 
SYSTEI VAIIAILE 0111 COSTS II 1190 l'o • 90.592,_ 
AIIIAio\L ESCAI.ATJIII UTE Of Dill COSTS • 5.1111 
IIIII- III•PEAIC CAPACITY fACTIII • 90.01 
AVOIDED WIT !EAT UTE • 12,480 ITU/IMI 
TYPE Of ML • DISTILLATE 

CI•PEAK !!liS 
(1) fill TilE CALEIDAI IICIITNI Of IIMIIIEI T- IIAICII, 

ALL DAYI: 6:00 A.ll. TO 12:00 10111, AID 
5:00 P.ll. TO 10:00 P.ll. 

(2) Fill TilE CALEIDAI IICIITIS Of -IL T- OCTDIU, 
ALL DAYI: 11:00 A.ll. TO 10:00 P.ll. 

C·2 
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() 

0 . 

() 

(1) (2) 

....ac 
111'18 ... .,, •• fl. _." - -

-a tllll.l"l• MelLin 

.._,1 I 

p._u .... ........ , l:alllloatl.. , ... ,.. Iaiit 

.... "'' tlpt ... • 1 •• 

(4) 

liaPA,ITI tAYIE!IT . ll!QtiMDIIIH 

..... 1 of 1 

(5) (6) 

CALEIIDAR 
JEAR 

IIO!f!IAL f!A!!!UT MTE ACCf1EIAIAA PA!!EWT UTI (b) 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
ZOO I 
zooz 
Z003 
2004 
Z005 
2006 
Z007 
2001 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2011 
2019. 
2020 
2021 
2022 
202J 

3.96 
4.17 
4.37 
4.59 
4.14 
5.08 
5.n 
5.61 
5.90 
6.20 
6.51 
6.14 
7.19 
7.56 
7.94 
8.36 
1.77 
9.22 
9.70 

10.19 
10.71 
11.25 
11.83 
12.43 
13.07 
13.73 
14.43 
15.17 
15.94 
16.76 
17.61 
18.51 
19.46(1) 

29.71 
31.62 
54.21 
39.75 
44.64 
47.911 
52.63 
55.12 
53.70 
51.71 
56.42 
62.36 
66.46 
72.25 
79.70 
83.76 
•• 04 
92.53 
97.25 

102.20 
107.42 
112.90 
118.65 
124.70 
131.06 
137.75 
144.77 
152.16 
159.92 
161.07 
176.64 
185.65 
195.12 

0.76 :10.54 
o.eo 32.42 
0.14 35.12 
o.u 40.63 
0.93 45.57 
0.911 48.96 
I.OJ 53.66 
1.08 56.90 
1.13 54.15 
1.19 59.97 
1.25 57.67 
1.32 63.61 
1.JI 67.14 
1.45 73.70 
1.53 81.23 
1.61 85.37 
1.69 89.73 
1.77 94.:10 
1.86 99., 
1.96 104.16 
2.06 109.48 
2.16 115.06 
2.27 120.92 
2.39 127.09 
2.51 1D.57 
2.64 140.39 
2.71 147.55 
2.92 155.08 
3.07 162.99 
3.22 171.29 
3.38 180.02 
3.56 189.21 
3.74 1911.86 

I!OTES: 

(I) If the Tono of tho Agr-t 11 ut..- beyorcl 2023 puroUIIIt to Article IV hereof, tho 
........ , peynnt reto r.cll~le lhell be oscelottd •• 5.1:1: per yoer. 

(b) The OF •Y atructure _.. K.Calerated peyMnt rete Khecl.lta that has the •- or lowr net 
present value over the ,,,.. •• the noMMl pe.,wnt rate achecllle using the dhc:ou"'t rate 
specified in nction 8.5.3 hereof and which ass..-s the tontrKt Jn·S.rvtc:e Date apecified IS 

of thl £n<:utlon Dote. At tho r-t of tho QF prior to tho "'""'"""-' of copoclty 
pa.,...nta of if the Contrect Jn·Service Date differe fr• the date specified 11 of the Eaecution 
Dote, tho eccolorettd peymont reto sch~lo In thlo sch~lo will be recelcullttd so thlt the 
retlo of thl net present vel .. 10 of Jenuery I, 1991, of the rec:olculottd -•• to tho 
...,,..., pll)'lllll't och~lo over tho To,.. II not lncroesod. 

(c) lnfo,....tion provided Is ostlNttd end ••eludes tho Delivery Yoltego Adjust_,t, 
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QIIIML 

...... •• c 
UlD ,.. - or ,.. t:IHI:In - -

,_ A tiMI.Inl• FICILin 

..-us 
IEJDAL 1-TICII Rll 199'1 N.'IIEIIIZID C11111. •n 

YW Of AVOIDED .. IT • 1991 
AVOIDED .. IT ML IEFEIENCI PUIIT • CIYSTAL II'VEI IIIITI 1&2 

,_let I 

YAIIAILE 1111! C:IISTS II 1/90 S•o • 14.36,_ (Optlan A aniJ) 
AIIIUAL lsc:AUTIDI UTE Df 1111! CIISTS • 5.101 
IIIII- EAF 13.01 
TYP£ Df fUEL • IXlAJ. VITI 1.151 IUI.flll IY WEIGHT IIAXI- AT 11,1100 ITU/LI., 
AD~USTAILE II DIIECT PROPOITIDI TO TilE ITU/LI. Of IXlAJ. 

O!f·PIAr HCIJRS 
(1) FDI TIE CALEIDAI IDITMS OF IIOVEMEI TMIDUGM IIAICM, 

N.L DAYS: 6:00 A.ll. TO 12:00 IKXII, -
5:00 P.ll. TO 10:00 P.ll. 

(2) FDI TIE CALEIDAI IDITMS OF APRIL TNICUGII DCT!IIEI, 
N.L DAYS: 11:00 A.ll. TO 10:00 P.ll. 

C·4 
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Cll CZl 

...... ~ 
M1D filii •am·• If n• ~In - IIDI\' 

,_ A -.1n1• . PKILin 

• U4 

,_.. ............ ,, ""'-·- C.l ..,,, 

Clptl• A 

r .. t lall tlpU_. • 1,0 

CJl (4) 

'4PA~!TI PA!!!(NT . !l!ll!IIIDIIT! E!EIGY 

,. , .. z 

C5l (6) 

PAI'IIE!T . s,_ ,,! 
CALEIIDAII 

J!AI 
!!9RNAL PAYI!£NT lATE ACCELEUTEQ Pl!!ENT UTE (b) CESIJ¥YED) 

ll&.l. Ill!! .IU 

1995 
1996 
1997 
1991 
1999 
2000 
2001 
2002 
zoos 
2004 
2005 
2006 
2007 
2001 
2009 
2010 
2011 
2012 
201J 
2014 
2015 
2016 
2017 
2011 
2019 
2020 
2021 
2022 
2D2J 
2024 

TJ.J4 
14.02 
14.74 
15.50 
16.29 
17.12 
17.99 
11.91 
19.17 
20.11 
21.95 
2J.07 
24.24 
25.41 
26.71 
21.15 
29.51 
JT.IIP 
JZ.61 
J4.J4 
J6.11P 
J7.94 
J9.17 
41.90 
44.04 
46.29 
41.65 
51.1J 
5J.74 
56.41(1) 

21 ... 
22.15 
2J.21 
24.47 
25.72 
27.03 
21.40 
29.15 
J1.]11 
JZ.III 
)4.66 
S6.4J 
31.21 
40.24 
42.29 
44.44 
46.n 
49.11P 
51.60 
S4.2J 
S6.99 
59.90 
62.96 
66.17 
•• 54 
13.DP 
76.12 
10.13 
14.15 
IW.11 

5.13 26.1T 
6.02 21.17 
6.D 29.61 
6.6S J1.12 
6.99 JZ.n 
7.!5 J4.]11 
7.13 56.15 
1.12 J7.97 
I.D 59.91 
1.97 41.95 
9.4J 44.11P 
9.91 46.14 

10.41 41 •• 
10.94 51.11 
11.59 5).19 
IZ.IIP S6.5J 
12.70 59.41 
15.!5 62.44 
14.03 6S.6J 
14.75 61.1111 
15.59 72.49 
16.29 76.19 
17.12 Ill •• 
11.00 14.17 
11.91 11.45 
19.11 92.97 
20.1W 97.n 
21.96 102 •• 
2J ... 107.93 
24.26 11J.4J 

IIOTES: 

(I) If the Tel'll of the Agr-t Ia .. t..- beyond 2024 '"'ra.-t to Artlclo IV hei'IIOf, the noi'IIOl 
poyooent rete achecl.ole aholl be ncoletod ot 5.11 por yeor. 

Cbl The GF MY otructuro on occelereted poyooent . rote ochecl.ole thet hea the a- or l-r net 
present v•h• owr the Te,. 11 the nor.l pe~t rate schedule uat,. the diaceu1t rate 
apeclflod In aectlon 1.5.J hereof ond "'lcll .. ,.,.. the Controct ln·servlce Dote apecifi~ os 
of the bocytlon Dote. At the r_.t of . the GF prior to the ·-- of copocity 
poyooenta or If the tontroct ln·Servico Dote differs freD the dote opeclfled •• of the Eaec\llion 
Date, the ecceleratld pe~t rate achedule in thia achedule Mill be recalculated ao th.lt the 
ratio of the net present Yah• •• of J.,.,.ry 1, 1991, of the recalculated Khedule to the 
noi'IIOl poyment acllecl.ole over the Tel'll II not increosod. 

(c) lnforMtion provided Ia estlntod ond ••cl\ldos the Delivery Yoltop Adj\lltoent. 

t•5 



20170248-DR1-1 0064

(1) 

CALEIIDAII 

JU!! 

199S 1-,,7 1-1999 
2000 
2001 
2002 
2003 
2004 
21105 
2006 
2007 
20011 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2011 
2019 
2020 
2021 
ZOZ2 
2023 
2024 
.OTIS: 

CZl 

.,..nc 
aam ,.. ·-·• • n• ciiiNcln - ... 

... I -.IRI. fii:ILin 

-IIIUIUut: 4 

,_.. • .. -~ ... , ""'-~- -· Iaiit 

qotl.., I 

,_1 IWtlpll .. • 1.0 

(3) 14) 

CAPAClTT PA!!IfMT • SIKWJ!IWIM f!EI§T PA!!!f!T • SJM tel 
NOI!!AL PA!!!ENT lATE ACCELERATED PA!!!ENT lATE !bl 

16.41 
17.32 
11.21 
19.14 
20.12 
21.14 
zz.zz 
23.56 
24.54 
25.79 
27.11 
28.50 
29.94 
31.47 
n.oa 
34.77 
56.53 
31.40 
40.56 
42.42 
44.51 
46.16 
49.24 
51.76 
54.39 
57.17 
60.09 
63.15 
66.31 
69.76 

IES!I!!A!Ep I 

f.ll.l. 

21.01 '1'65 z. 
22.15 
23.21 
24.47 
25.72 
27.03 
21.40 
29.15 
31.31 
32.91 
34.66 
56.43 
:sa.za 
40.24 
42.29 
44.44 
46.71 
49.09 
51.60 
54.23 
56., 
59.110 
62.96 
66.17 
69.54 
73.09 
76.82 
10.73 
14.15 
19.18 

Col If the Te,. of the Agr-t h utended btyand 2023 puro-t to Article IV hereof, the 
no,..l po-t rote ocheo..le lholl be oscoloted et 5.11 per yeor. 

(b) The Qf _, ot,.ture on occtleroted poynnt rote ocheo..le thot hoo tllo a- or l....,r not 
present value over tho Te,. 11 tho ,.,,.., po-t rote ochecllle uol~ tho dloc .... t rote 
apeciflod In aoctton 8.5.3 hereof end "'lch ou.- tho Controct ln·S.Nice Dote -iUod a.' 
of tho bocutlon Dote. At the r-t of tho Of prior to tho , _ _,t of copocfw 
po_.,u or If the Controct ln·SeNice Date dtfftro fr.. the dote opectflod u of the 
E•ecutlon Dote, the occeleroted po_.t rote ocheo..le In thh ocheclllt Mill be rocolcuhted 
ao th•t the retio of the rwt present velue u of .t.,..ry 1, 1991, of the rec•lcul•tecl 
ocheo..lo to the ,.,...,, poynnt ochecllle over tho Ttl'll Ia not lncreoaed. 

(c) lnfonnotlon provided lo ostiMtod end o•clLIIea tho Delivery Volt191 Adjuot..,.. 

C•6 
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c) 

() 

0 

APPEIDII C 
UTES fQM PIJICIIAIE Dl filii CAPACITY AID EIEIGY 

flail A -LIFYIIG fACILin 

O.P.E.A.f. 

Grootor thin w E"'"l to 
tho C-lttod O.P.E.A.f. 

fr .. SO.OI to 
the C-lttod O.P.E.A.f • 

...... , s 

CAPACITY PA'IIIEIT 
AOJUSTIIUT 

IIJLTIPLTING 
fACTOM 

1.0 

~ Q,P.E.A.f. 

L____ c-lttod O.P.E.A.f. 

...... so.ox 0 

NOTE: O.P.E.A.f. • Cln·Peok E"'lvolont Avolloblllty foetor 

C·7 
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IATU ,_ ·- W n• CIINICin - -,_ a cu11.1nr• I\Ciun 

The Perfo,_,.e Adj&a-t provlot.., of Article IX In thto qr-t lhell Ill .. tculotecl • foll­
eodl ..,th ofter the C...trect ln-lervtco Doto for oil llcan In the ..,th -t - -. In ""'ch 
tho Of to 1111"1 dl-tchod ot caltput 1 ... 11 of 1 .. thon Ito c-lttecl -tty: -- I /.:. 

• ~ • ca: a 1.0 ... • a CftAF /10D)) a CEP\ • EP~i) 

kl• ....... 

lllere: 

• the 

• the 

• If the Dn·Peot E..-lvalont Avallobll tty foetor Cll to SO.DI or 1ruter, then DI'EAf ""'"'' 
the IHoor of Cal the c-tttod CIPUf Cll or Cbl the DI'EAf Cl>; If tho OPEAJ to IHI 
th., SO.DI, thon CIPUF """'' zoro. 

11'11 • the Ao·Avat loblo EneriY COlt In 1/l\111 for llour I. 

IEP2a • the ,,,. Ener~r COlt In 1/l\111 for llour I. 

lote: 

The Porfo,_,.,o Adj&at.nt aholl not II'PIY to - llour In ""'ch tho 
foiiOIII"' cnttt ... occuro: 

Col the ener~r po-ll to deter11lned on the baolo of tho of 
Ao·Avot loble Ener~r Coot; 

Cbl the C~ camot porfo,. Ito oblllltl.., to receive all 
... riY ""ich the OF hoo -.de ovol loble for oole ot the 
Point of Dellvory; 

(cl the Ft,. Ener~r Coot excee$ the At·Avolloble Ener~r COlt. 

C·l 
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.. 

() 

() 

() 

cuss....- Ch!rw• 

-••c 
IAlD Ra fil-a • n• CINCin - _., 

,_ A IIMI.Inla FACILin 

.... u, 
.,..,_ to -lltyt,. F•lllty ,_ . .,. 

The -llfyl"' Foell I ty lholl llo billed -.thl y for tho caou of •ur reedl"', bl Ill"', - other 
-oprtote ectolnlatrotlw cooto. Tho cho.-.. lholl llo Mt -1 to the ototed Clat- a...-.. of 

the c~·· -ltcoble rote och .... l. for oervlce to the -llfyl .. foclllty loecl - • -­
..,.rotl"' aat-r of the ~. 

Dperttl!l!. !!alnt...,.,. 1!!1! lplr Cho!'11!1: 

The -llfyl"' focflhy ohell llo billed _,thly for till COOtl IIIDCioted tilth tho -rot! .. , 
•int.....,.e, - ropolr of the lnterc..,....tlon. Theil lnclullt (ol the c-•• 1-tlono of till 
lnterc.....-.ctlon - (bl •int....,..e of ony ...,i_>t boYaN~ thot "'lch _,ld llo r""'lred to provldt 
no ... l electric MrYICe to the -llfyi .. focility If "" Ml• to the c- .... lrwohed. 

In lieu of po_.u for oct .. l choriH, the OUOIIfyl"' foclllty oholl poy • -.thly chorgo -1 
to 0.501 of the lntercomection Coati le11 the lntercorntetfon Coeta Offaet. Thi1 -..thly rete lhllll 
t:. lldjt.ated periodicelly to the •- rete ~ltcable to lt.,...rd offer contectt pur1~t to the rul• 
in Appendix E. 

C·9 
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.. 

-·· c M1D filii •• ·• • n• -.n • _, 
- a ••un•• fac1un 

-=-u a 
Dell_,r wou... ldl&a-

Tho Df'a -I'll' pa-1t 11111 be •ltlplled Ill' a Delivery Volt ... Adj&a-.t - YIOha 11111 dopand _. 

(I) the dollwry wlt ... at tho Point of Doliwery end (Ill the •thodolovr appr- Ill' tho FPSC to 

dota .. lne tho odjuo- for at-rd offer contreeu I'U'•'*'t to the ruloa In '-"'1x 1. 
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Incremental Heat Rate Curve 
Proposed 700 MW Coal Plant 

Heat Rate (BTU's/KWH) 
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Attachment 1 A 

Table of Incremental Heat Rate Curve 
( Proposed 700 MW Coal Plant ) 

Load (MW) 
152 
160 
180 
200 
220 
240 
260 
280 
300 
320 
340 
360 
380 
400 
420 
440 
460 
480 
500 
520 
540 
560 
580 
600 
620 
640 
660 
680 
700 

Heat Rate (BTU's/KWH) 
8584 
8584 
8586 
8591 
8598 
8607 
8618 
8632 
8648 
8667 
8688 
8711 
8736 
8764 
8794 
8826 
8861 
8898 
8937 
8978 
9022 
9068 
9117 
9168 
9221 
9276 
9334 
9394 
9456 
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Attachment 2 
Average Heat Rate Curve 

Proposed 700 MW Coal Plant 
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Attachment 2A 

Table of Average Heat Rate Curve 
( Proposed 700 MW Coal Plant ) 

Load (MW) 
152 
160 
180 
200 
220 
240 
260 
280 
300 
320 
340 
360 
380 
400 
420 
440 
460 
480 
500 
520 
540 
560 
580 
600 
620 
640 
660 
680 
700 

Heat Rate (BTU'S/KWH) 
12451 

C-14 

12258 
11850 
11524 
11257 
11036 
10850 
10691 
10554 
10435 
10332 
10241 
10161 
10091 
10028 
9973 
9924 
9880 
9842 
9808 
9na 
9752 
9729 
9709 
9693 
9679 
9667 
9659 
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APPENDIXD 

TRANSMISSION SERVICE SI'ANDARDS 

1.0 Pumose. 

This appendix provides minimum standards required by the Company in the 

Transmission Service Agreement and applies to OFs whose Facility is not directly 

interconnected with the Company and who are selling firm capacity and energy to the 

Company. 

2.0 Standards for OFs Sellin& F'IDD Capacity and Eneru. 

21 The OF shaD ensure that, throughout the Term of the Agreement, the 

Transmission Service Utility or its lawful successors but no other party shall deliver the 

Committed Capacity and electric energy to the Cl!lmpany on behalf of the OF. 

22 A proposed Transmission Service Agreement and any amendments 

thereto shall be submitted to the Company for its review and consent no less than sixty (60) 

days before said Transmission Service Agreement or amendment is proposed to be tendered 

for filing with the FERC. Such consent shall not be unreasonably withheld. No review, 

recommendations or consent by the Company shall be deemed an approval of any safety or 

other arrangements between the OF and the Transmission Service Utility nor shall it relieve 

the OF and the Transmission Service Utility of their responsibility with respect to the 

adequate engineering, design, construction and operation of any facilities other than the 

Company's Interconnection Facilities and for any injury to property or persons associated 

with any failure to perform in a proper and safe manner for any reason. Nothing contained 

herein shaD prevent the Company from exercising any rights that it otherwise would have 

D-1 
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to participate u a fuU party before the FERC wben the Transmission Service .Afreemellt 

or amendments thereto il tendered for 6linJ. 

2.3 To ensure the continuous availability to the Company of tbe Committed 

Capacity during the Term of the Agreement, the Transmission Service Agreement shaD 

contain provisions satisfying the following minimum criteria: 

(i) the Transmission Service Utility's transmission commitment shall be for 

the full amount of the Committed Capacity plus any losses assessed by 

the Transmission Service Utility from the Point of Metering to the 

Point of Delivery; 

(ii) the duration of the Transmission Service Utility's transmission 

commitment shall be for a term at least as long as the Term of the 

Agreement with termination provisions that are acceptable to the 

Company; 

(iii) the Transmission Service Utility's transmission commitment shaD not 

be interruptible or curtailable to a greater extent than the Transmission 

Service Utility's transmission service to its own fum requirements 

customers; 

(iv) The OF and the Transmission Service Utility shall not be permitted to 

amend the Transmission Service Agreement in a manner that adversely 

affects the Company's rights without the Company's prior written 

consent; 

(v) the Company shall be provided with prompt notification of any default 

under the Transmission Service Agreement; 

D-2 
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(vi) the OF aDd/or the TranFmlufon Service Udlity lhaJI exprealy 

indemnify aud bold the Compauy harmleu for uy aud aD liability or 

cost responsibility in connection with the Transmissioa Service () 
Agreement and the activities undenaken thereunder, including. without 

limitation, any facility costs, service charges, or third party impact 

claims; 

(vii) the Company shall be entitled to reasonable ac:c:ess at all times to 

property and equipment owned or controlled by either the OF or the 

Transmission Service Utility and at reasonable times to records and 

schedules maintained by either the OF or the Transmission Service 

Utility, in order to cany out the purposes of the Agreement in a safe, 

reliable and economical manner; 

(viii) unless otherwise agreed by the Company, the Point of Delivery into the 

Company's system shall be defined as aD points of interconnection at 

transmission voltages between the Company and the Transmission () Service Utility pursuant to any tariffs or interchange agreements on file 

with the FERC and in effect from time to time; 

(ix) the electric: energy made available from the Facility for transmission to 

the Company shaD be telemetered to the Company and shaD be 

reduced for all losses assessed by the Transmission Service Agreement 

from the Point of Metering to the Point of Delivery; the electric: energy 

as so adjusted shall be considered the electric: energy delivered to the 

Company for billing purposes and shaD be considered as if within the 

Company's Control Area, provided that the Transmission Service 

Utility can deliver and the Company ac:c:ept the electric energy as so 

adjusted; 

(x) A5 an alternative to section 2.3(ix) hereof, electric energy from the 

Facility shall be scheduled for delivery to the Point of Delivery by the c) 
\. 

0·3 
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Transmission Semce Utility and IUCb electric energy 11 II ICbecluled 

shall be considered u electric energy delivered to the CompaDy for 

0 bDling purposes. 

() 

0 

(xi) The Transmission Service Utility and the Company shall coordinate 

with one another concerning any inability to deliver or receive the 

electric energy as adjusted pursuant to section 8.3 (il) hereof. 

Whenever the Transmission Service Utility is unable to deliver or the 

Company does not accept such energy, such energy shall no longer be 

considered within the Company~s Control Area if energy is delivered 

pursuant to section 2.3(ix) here0f; and 

(xii) a contact person for the Transmission Service Utility shall be 

designated for day-to-day communications between the Transmission 

Service Utility and the Panies. 

D-4 
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FIRST AMENDMENT TO DISPATCHABLE CONTRACT FOR THE PURCHASE 
OF FIRM CAPACITY AND ENERGY 

This first Amendment to Dispatchable Contract for the Purchase of Finn Capacity 
and Energy from a Qualifying Facility (this "Amendment'') is entered into effective as of the 
17th day of January, 2007, by and between FLORIDA POWER CORPORATION d/b/a 
PROGRESS ENERGY FLORID~ INC. r'PEP') and ORANGE COGENERATION 
LIMITED PARTNERSHIP ("ORANGE"). 

WHEREAS, ORANGE and PEF (collectively "the~, and each as a "f!m'') are 
the current parties to that certain Dispatchable Contract for the Purchase of finn Capacity and 
Energy from a Qualifying Facility signed by Florida Power Corporation (predecessor to PEF) 
on November 18, 1991 and signed by CFRIBIOGEN (predecessor to ORANGE) on 
November 19, 1991 {as amended, the "Dispatchable Agreement"), pursuant to which 
ORANGE sells electric energy and capacity to PEF; and 

WHEREAS, on October 4, 2006, PEF and ORANGE tiled a petition requesting a 
modification to the Dispatchable Agreement to the Florida Public Service Commission (the 
''Commission''), which was approved by the Commission in Order No. 24734, dated July 1, 
1991, in Docket No. 910401-EQ, In re: Petition for Approval of Contracts for Purc;;hase of 
Finn Capacity and Energy by Florida Power Comoratioo; and 

WHEREAS, the Commission ordered the modification of the Dispatchable 
Agreement on November 30, 2006, by Order PSC-06-0991-PAA-EQ, which Order became 
final and effective upon the issuanceofthe Consummating Order PSC-06-l054·CO-EQ dated 
December 22, 2006, and the Docket on such matter was finally closed by the Commission on 
D~ber29,2006;and 

WHEREAS, the Parties desire to amend the Dispatchable Agreement to implement 
the modification to the Dispatchable Agreement approved by the Commission; 

NOW THEREFORE, for good and valuable consideration, the Parties agree to 
amend Section 12.1.5 of the DispatchabJe Agreement as follows: 

1. A new Section 12.l.S to the Dispatcbable Agreement is hereby inserted as follows: 

"I 2.1.5 In the event that an error in the amount of a payment or payments is 
discovered more than twelve {J 2) months fiom the date on which the payment or 
payments is/are made, then the Party claiming such error shaJJ not be entitled to any 
additional remuneration with respect thereto, unless the error shall have resulted from 
the fraud of the other Party." 
Except as herein expressly amended in this Amendment, the Dispatchable Agreement 

is hereby ratified and conf1n11ed by the respective Parties as being binding on such Party, and 
as being in full force and effect. 

051169,0014 Housson 11937vl I Hoo44011.2J 



20170248-DR1-1 0079

This Amendment is executed by the Parties in multiple counterpart copies, each an 
original, as of the effective date first herein above written. 

ORANGE COGENENERATION 
LIMITED PARTNERSHIP 

Title: General Manager 

051169.0024 HoustOn 76732 vi 

FLORIDA POWER CORPORATION 
D/B/A PROGRESS ENERGY 
FLORIDA, INC. 

Name: :Sober+ F. Co.ldwc.U 

Title: Yact. Pre sed c.n+ 

IHQ04.COtl.2l2 
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SEtTLEMENT AGREEMENT 
Between 

Ridge Generating Station, LP. 
And 

Florida Power Corporation 

This Agreement is made and entered into on this (j;Jday of April, 1996 by and between 
Ridge Generating Station, L.P., a limited partnership having its principal place of business at 
Auburndale, Florida {Ridge), and Florida Power Corporation, a private utility corporation 
organized under the laws of the State of Florida and having its principal place of business at St 
Petersburg, Florida (FPC). Each of Ridge and FPC may hereinafter be referred to as a "Party" or collectively as the "Parties. 

WITNESSETH: 

WHEREAS, Ridge and FPC are parties to the March 1991 Negotiated Contract For The 
Pmchase Of Firm Capacity And Energy From A Qualifying Facility between Ridge Generating 
Station Limited Partnership and Florida Power Corporation (the Contract}; and, 

WHEREAS, Ridge and FPC are parties to the July 27, 1994 Letter Agreement (the Letter 
Agreement) which clarified and interpreted certain provisions of the Contract; an~ 

WHEREAS, the Parties are currently engaged in a dispute which involves, among other 
things, the interpretation of Article IX, particularly Section 9.1.2, concerning the calculation of 
electric energy payments due Ridge under the Contract; and, 

WHEREAS, dle dispute, which was precipitated by FPC's August 9, 1994 implementation 
of Section 9.1.2, remains UDJ'esolved, and unless this Agreement is approved by the FPSC~ the 
dispute is likely to result in litigation; and, 

WHEREAS, in consideration of the expense of resolving their dispute through litigation, 
and in light ofdte benefits to the Puties and FPC's customers resulting from this Agreement, the 
Parties have agreed to, among other things, remove all reference in the Contract to the avoided 
units operating status as contained in Section 9.1.2 of the Contract as determinative of finn versus 
as-available energy payments, and otherwise amend the Contract and Letter Agreement on the 
terms and conditions set forth below. 

TEBMS OF AQREEMElfi 

NOW THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree that 
the Con1ract and Letter Agreement are hereby amended, supplemented or othe~se modified as 
set forth hereinafter and that such amendments, supplements and modifications shall have 
retroactive effect as of August 9, 1994: 
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WITH RESPECT TO THE CONTRACI' 

Finn Energy Costs: Section 1.23 of the Contract is hereby deleted in its entirety and 
replaced with the following: 

1.23 Finn Energy Cost means the energy rate calculated on an hour by hour basis as the 
swn of: (i) the product of(A) the Coal Price, (B) the Fuel Multiplier and (C) the Avoided 
Unit Heat Rate plus (ii) the Avoided Unit Variable O&M. 

2 On-Peak Hours and Off-Peak Hours: Section 1.35 of the Contract is hereby deleted in its 
entirety and replaced with the following: 

1.35 On-Peak Hours means the eleven hours of the day from 11:00 a.m. to 10:00 p.m. 
for all days unless temporarily modified by FPC in accordance with the following: 

During the periods November through March, FPC shall have the limited 
option to substitute, on a day-by-day basis, the hours of 6:00 am to 12:oo· 
noon and 5:00pm to 10:00 pm as the On-Peak Hours in lieu of the hours of 
te Lauanef 11:00 am to 10:00 pm. FPC's exercise of this option shall be 
limited such that the substitution of On-Peak Hours may occur on no more 
than 30 days, in aggregate, during each November through March period. For 
each day on which FPC desires to exercise this option, FPC must provide 
adequate prior notice to Ridge of its intent to substitute On-Peak Hours by 
delivering such notice not later than 12:00 noon of the day immediately 
preceding each day on which FPC desires to substitute On-Peak Hours. 

All other hours shall be defined as Off-Peak Hours. 

3 Coal Price: Coal Price shall mean for any mont4 the higher of: 

(i) The three month rolling average monthly inventory charge out price of coal burned 
at the Avoided Unit Reference Plant expressed in $/MMBTU, as reported by FPC in FPSC 
Schedule A-4, or any successor FPSC schedule where the "average monthly inventory 
chargcout price" for my month shall be defined as the sum of the "as burned fuel cost($)" 
for the Avoided Unit Reference Plant (as reported in column (L) ofFPSC Schedule A-4 for 
such month), divided by the sum of the "fuel burned (MMBTU)" for the Avoided Unit 
Reference Plant (as reported in line (K.) ofFPSC Schedule A-4 for such month); and, 

(ii) $1.695/MMBTIJ beginning Januuy 1, 1995, escalating at a fixed rate of one-half 
percent (Y2%) per year beginning on January I, 1996. A calculation of the yearly escalation 
and the resulting prices are contained in Attachment I hereto. 

Page2 of9 
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Energy Payments: Section 9.1.2 of the Contract is hereby deleted in its entirety and 
replaced with the following: 

9.1.2 Except as otherwise provided in Section 9.1.1 hereo( for all electric energy delivered 
in each billing month beginning with the Effective Date (as defined in the April, 1996 
Settlement Agreement between the Parties), the QF will receive electric energy payments 
calculated on an hourly basis as follows: 

(i) On-Peak Hours: During any On· Peak Hour, the Firm Energy Cost 

(ii) Off-Peak Hows: Dming any Off-Peak Hour, when the As-Available Energy Cost is: 

(A) less than or equal to the Finn Energy Cost, the greater of: 

{1) the product of the Discount Factor, as such term is defined in Attachment n, 
hereto, for each calendar year, multiplied by the Firm Energy Cost; and, 

{2) the As· Available Energy Cost. 

(B) greater than the Firm Energy Cost, the Firm Energy Cost 

WIU(RESPECI'TOTHELE7TERAGRBEMEN'C 

Numbered paragraph 8 of the Letter Agreement is hereby deleted in its entirety and replaced 
by the following: 

8. Regarding Section 9.1.3 and.AJ)pendix C, Schedule 6, page 1 of 1 and other relevant 
provisions of the Contract, FPC agrees that a negative Performance Adjustment shall 
not be imposed upon Ridge during any Off-Peak Hours, provided however, that 
Performance Adjustments of a positive nature shall continue to apply during all On­
Peak Hours and Off-Peak Hours. 

6 Numbered paragraph 12. of the Letter Agreement is hereby deleted in its entirety and 
replaced by the following: 

12. Regarding Section 6.1 and other relevant provisions of the Contract the Parties 
hereto agree as follows: 

12.1 Throughout the term of the Contract, Ridge will curtail energy deliveries to FPC by 
30% of the Committed Capacity between the hours of 12:00 midnight and 6:00 a.m. (the 
"Initial Curtailment"), without compensation from FPC. The Initial Curtailment for 

Pagel of9 
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each hour shall be the product of: (30% x the Committed Capacity in KW], where, for 
purposes of this paragraph 12., the symbol "x" denotes the mathematical function of 

1 C -rhr PIA.Jilf 
multiplication. ~~~z 1 

12.2 Fwthermore, throughout the fthe cqr{tract, Ridge will curtBu energy deliveries 
to FPC by a minimum of 500A. (but will endea~~ ~o curtail by up to 1000/o to the extent 
practicable) during the hours of 10:00 p.m. MCI6:00 a.m. in exchange for compensation 
from FPC (the "Incremental Curtailment"). The Incremental Curtailment for each hour, 
which shall be a minimmn of 500/o, shall be calculated as follows: [the Committed Capacity 
in KW- KWs delivered to FPC by Ridge in each hour). FPC will compensate Ridge for the 
difference between the Incremental Curtailment and the Initial Curtailment (the "Excess 
Curtailment11

) when the Incremental Curtailment equals or exceeds 500/o of the Committed. 
Capacity, except as otherwise provided in paragraph 12.5, below. 

12.3 Compensation due Ridge from FPC, pursuant to paragraph 12.2 on an hour by hour 
per KWH basis, shall be calculated in each hour as follows: [Excess Curtailment in KWH 
x(the difference between (a) the product of the applicable Discount Factor multiplied by 
the Firm Energy Cost and (b) the As-Available Energy Cost) x Delivery Voltage 
Adjustment]. If this calculation results in zero or a negative number, no compensation for 
curtai1mcnt will be due to or from either party for that hour. Excess Curtailment in KWH 
shall be calculated in each hour as follows: [Incremental Curtailment- Initial Curtailment] 
For illustrative purposes, a calculation of the compensation to Ridge, including derivation 
of the Initial, Incremental and Excess Curtailment is depicted in Attachment m hereto. 

12.4 Except to the extent that Ridge has otherwise committed energy deliveries during 
Off·Peak Hours to a third party or parties pursuant to paragraph 12.7, FPC shall have the 
right to request Ridge to cease curtailment of deliveries during Off-Peak Hours upon 16 
hours prior notice, provided however, that Ridge will be paid the Finn Energy Cost for all 
energy delivered to FPC during such hours. 

12.5 The parties agree that for each curtailment event Ridge will .require a period of time 
in which to decrease (ramp down) and then to increase (ramp up) its electric energy 
deliveries (the Ramp Period) in order to comply with the tenns of this Agreement The 
Ramp Period shall be the first hour and the last hour of the applicable Off-Peak Hours 
curtailment period, such that the Ramp Period does not occur during or overlap any On· 

Page4 of9 
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Peak Hours but rather is contained within the applicable curtailment period. The 
minimum 50% curtailment requirement of paragraph 12.2 shall not be applicable to Ridge 
during any Ramp Period. Ridge shall be paid for all electric energy delivered to FPC during 
each Ramp Period in accordance with the provisions of Section 9.1.2(ii) of the Contract as 
set forth in this Agreement 

7 

12.6 On any day in which Ridge fails to deliver to FPC a total of 100 MWH's or more, 
in aggregate, during that day's On-Peak Hours, it shall be assumed for purposes of this 
Paragraph 12 that Ridge did not provide curtailment during any of the immediately 
preceding Off-Peak Hours and shall not be entitled to compensation from FPC for 
curtailment during such immediately preceding Off-Peak hours. 

12.7. At all times throughout the tenn of the Contract, Ridge shall have the right to sell to 
.a third party or parties, energy and capacity not delivered to FPC as a result of curtailments 
of deliveries pursuant to the provisions of this Paragraph 12. 

WITH RESPECT TO THE CONTRdCTANP LEITER AGREEMENT 

The Parties agree that this Agreement shall be retroactive in its effect, for purposes of the 
energy payments, during the period August 9, 1994 (the Effective Date) through the date 
this Agreement is duly executed by both parties (the Settlement Date), in accordance with 
the terms hereof: and in the amount and manner as specified in Paragraph 8 below. 

8 FPC agrees to tender to Ridge on or before April30, 1996 a lump sum payment (the Initial 
Payment) equal to the sum of (a) One million one hundred ninety seven thousand dollars 
($1, 197,000.00), which represc:nts energy payments that would have been payable by FPC 
to Ridge pursuant to the terms of the Contract (had this Agreement been in effect since 
August 9, 1994) for the period from August 9, 1994 through January 31, 1996; and, (b) 
those additional amounts accruing to Ridge in accordance with this Agreement, including 
interest, during the period Febnwy 1, 1996 through the Settlement Date. Should FPC fail 
to tender the Initial Payment on or before said date, FPC shall pay interest thereon 
calculated at a rate {1hc "Interest Ratej equal to the 30-day highest grade commercial paper 
rate as published in The WaD Street Journal on the first business day of each month, which 
interest shall be compounded monthly and shall begin to acCJUe on the Settlement Date. 

9 The Parties intend that those provisions of the Contract and the Letter Agreement not 
aft"ected by this Agreement shall remain in full force and effect In addition, in the event of 
any conflict between the provisions of the Contract or Letter Agreement and the provisions 
of this Agreement, the Parties intend that this Agreement shall prevail. 

PageS of9 
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10 The Parties agree that this Agreement shall be effective for the period beginning August 9, 
1994 and ending simultaneous with the lawful termination or expiration of the Contract, 
unless earlier terminated upon the written mutual agreement of the Parties hereto. 

11 On or before May 6, 1996, the Parties shall submit to the FPSC a joint settlement petition 
requesting that the FPSC address and approve this Agreement for the limited purposes of 
confinning that the Contract as previously clarified by the Letter Agreement and as modified 
by this Agreement, continues to qualify for cost recovecy (the "Joint Petition"). The Joint 
Petition shall attach this Agreement and request that the FPSC act upon the Joint Petition 
and Agreement on an expedited basis pmsuant to the FPSC's proposed agency action 
procedures. The Parties shall communicate and closely coordinate with each other prior to 
taking or initiating any action, the subject matter of which is in any way related to the Joint 
Petition. In any action. involving this Agreement (including but not limited to actions 
brought before the FPSC}, the Parties shall defend all of the terms and conditions hereof. 
FPC shall use its best efforts to timely deliver to the FPSC all studies and analyses needed 
to support the Joint Petition, as may be requested by FPSC Staff. 

(a) If the FPSC issues an order that grants the Joint Petition and confirms that the 
Contract, as modified, continues to qualify for cost recoVCI}', and such order becomes Final 
and Non-Appealable (the "Acceptable Order"), the Parties shall continue to implement the 
tenns of this Agreement and the tennination rights set forth in paragraph 11( c) hereof will 
no longer be applicable. For purposes of this Agreement, the term 11Final and 
Non-Appealable" with respect to an FPSC order, shall mean that all opportunities for 
requesting a hearing. requesting reconsideration, requesting clarification and filing for 
judicial review (including all appeals therefrom) have expired or are barred by law. 

(b) If the FPSC issues an order that does not confinn that the Contract, as modified, 
continues to qualify for cost reQ)veJY (the "Unacceptable Order11

), each Party shall, subject 
to paragraph ll(c) hereo( cooperate with the other and take such actions as may be 
necessuy to cause the FPSC to issue a Final and Non-Appealable Acceptable Order that 
grants the Joint Petition, including but not limited to, seeking clarification of or protesting 
the Unacceptable Order. 

(c) This Agreement may be terminated at the option of either Party upon five days 
written notice to the other Party, on any date (the "Termination Date") within thirty days 
after: 

(i) An Unacceptable Order becomes Final and Non-Appealable; or, 

(ii) May 6 ,1997, provided that an Acceptable Order has not been issued on or 
before that date; provided further, however, if on or before May 6, 1997 the FPSC 
has issued a final agency action order approving the Joint Petition without change 
for cost recovery purposes and the opportunity for requesting appellate review has 
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not expired or been barred by law, the Parties shall defend such order on appeal and 
shall not have the option to tenninatc this Agreement unless and until the condition 
set forth in clause 11 ( c )(i) has occurred. 

(d) Upon termination of this Agreement pursuant to paragraph II( c) hereof: (i) Ridge 
shall return the Initial Payment to FPC, together with interest at the Interest Rate for the 
period from the date Ridge received the Initial Payment until the date FPC receives payment 
thereof in full from Ridge; (ii) Ridge sball pay to FPC the difference, if any, between (A) 
the aggregate payments made by FPC under the Contract and Letter Agreement as modified 
by this Agreement, exclusive of the Initial Payment, and (B) the aggregate payments that 
would have been made by the FPC under the Contract and Letter Agreement if this 
Agreement had not existed, in each case since the Settlement Date; (ill) the settlement 
contemplated hereby shall be deemed null and void; (iv) each Party shall have the rights and 
obligations under the Contract and Letter Agreement as if this Agreement had never been 
executed; and (v) all disputes, claims, and controversies relating to the Contract and Letter 
Agreement that existed prior to the Settlement Date shall be reinstated and deemed 
unresolved as if this Agreement had never been executed. The provisions of this paragraph 
11( d) shall survive any termination of this Agreement 

Each Party hereby represents and warrants to the other Party that this Agreement, the 
Contract and the Letter Agreement have been duly executed and delivered and are in full 
force and effect and constitutes the legal, valid and binding obligation of such Party, 
enforceable in accordance with its terms, except as limited by banlauptcy, insolvency, 
reorganizatiODt moratorium or other similar laws relating to creditors' rights generally or by 
eqUitable principles (whether considered in an action at law or equity). 

13 The Parties acknowledge that this Agreement is being entered into for the purposes of 
settlement only and to avoid the expense and length of legal proceedings, taking into 
account the tmcertainty and risk inherent in any litigation. Neither this Agreement nor any 
action taken to reach, effectuate or further this Agreement may be construed as, or may be 
used as an admission by or against any party of any fault, wrongdoing or liability 
whatsoever, nor as an admission concerning any specific issue raised in the potential 
litigation. Furthermore, each Party agrees not to sue the other on any claim or claims that 
could be asserted by one against the other in the future in any lawsuit or proceeding in any 
court or administrative tribunal of competent jwisdiction, whether state or federal, arising 
under statutory or common law, which claims would be based on any of the issues 
addressed in this Agreement, except for those claims of the type described in paragraph IS 
hereof and those claims based upon willful misconduct of a Party, arising prior to the 
Settlement Date. 

14 Ridge will have the right, upon reasonable notice, to audit FPC's books, accounts, charts 
and records to the extent necessuy to verify the accuracy of the statements and payments 
rendered lUlder the Contract as modified by the Letter Agreement and this Agreement. Any 
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such audit will be conducted during normal business hours at the offices where such books, 
accounts and records are maintained Audits will be conducted by Ridge's designated 
personnel or by an accounting finn recognized as experienced in electric utility accounting 
practices and shall be at Ridge's expense. FPC will be entitled, upon request, to review the 
audit report and any supporting materials. 

In the event that either Party at any time discovers an error or errors in any statement or 
payment made by FPC, the Party discovering such error shall notify the other in writing and 
provide supporting documentation. Such error(s) shall be adjusted within 20 business days 
following notice to the other Party. In the event of a dispute as to whether any statement 
or payment is in error, the Parties shall in good faith attempt to negotiate a mutually 
acceptable resolution to such dispute. 

This Agreement shall be governed by and construed in accordance with the substantive 
laws of the State of Florida without giving effect to any choice of law rules that may require 
the application of laws of another jurisdiction. 

This Agreement including the Attachments hereto, together with the Contract and Letter · 
Agreement, contains the entire agreement and understanding between the Parties hereto, 
their agents_ and their employees as to the subject matter of this Agreement and supersedes 
in its entirety any and all previous communications between the Parties as to the subject 
matter hereof. 

18 Unless otherwise defined herein, and to the extent the context allows, tenus not modified 
or defined by this Agreement shall have the meaning assigned to such tenn in the Contract 
or Letter Agreement, as they may be amended from time-to-time. 

19 This Agreement may be modified or terminated only by an instrument in writing executed 
by the Parties. 

20 This Agreement, including any amendment or modifications thereto, may be executed in 
multiple counterparts, each of which shall be deemed to be an original. 

21 This Agreement shall be binding upon and inure to the benefit of the Parties and their 
respective successors and assigns. 

22 Article, section or paragraph headings appearing in this Agreement are inserted for 
convenience only and shall not be construed as interpretations of text. All Attachments 
hereto are and shall be considered an integral part of this Agreement as if the words, 
language, nwnbers, calculations and other information contained in the Attachments were 
contained in the text of this Agreement 

Q 23 All references to time of day or hours in the day shall be deemed to refer to Eastern time. 
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IN WITNESS WHEREOF, FPC and Ridge have caused this Agreement to be executed 
Q by their duly authorized representatives on the day and year, first above written. 

Witness as to Ridge: 

Jv/,J:~ b~ 

0 

~astoFPC . 

, :aot:D.~' 

0 

RIDGE GENERATING STATION, 
LIMITED PARTNERSHIP 
By: \tileelalxator Polk Inc. 

By: 
~~------~-------N . Join M. Keme, Jr. 

TI : ------------------Date: .....;.;E:=-~..;::;;;.;;.~----

FLORIDA POWER CORPORATION 

By: (!6./!J~. 
Name~t . /?:> == ~/l, 
TitJe: y. P. 
Date: 4= /19 I<;& r 1 

',\""' 
I 
'• 

1 

Page9 of9 

:, 



20170248-DR101 0089

• I 

0 

ATTACHMENTS 

C> 

0 



20170248-DR101 0090

C> 

0 

0 

Attachment I to Settlement Agreement between Ridge and FPC 
Calculation of Coal Floor 

1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

Attachment I 
Page 1 of 1 

1.695 
1.703 
1.712 
1.721 
1.729 
1.738 
1.746 
1.755 
1.764 
1.na 
1.782 
1.791 
1.800 
1.809 
1.818 
1.827 
1.836 
1.845 
1.854 
1.863 
1:873 
1.882 
1.892 
1.901 
1.911 
1.920 
1.930 
1.939 
1.949 
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Attachment II to Settlement Agreement between Ridge and FPC 
Off-Peak Hour Energy Payment Discount Factor 

1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

Attachment II 
Page 1 of 1 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
0.92 
0.89 
0.87 
0.87 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.85 
0.82 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
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Attachment Ill to Settlement Agreement between Ridge and FPC 
Illustrative Calculation of Curtailment Compensation 

Example 1: For each hour between 12:00 Midnight and 6:00 A.M. 

Hour: 100 
Time: 12:00 Midnight-1:00AM 

Energy delivered from Ridge to FPC: 
Firm Energy Rate as calculated In section 1.23 of the Contract as amended 
by this agreement: 
Discount Factor 
As-Available Energy Cost as calculated In section 1.3 of the Contract: 

Initial Curtailment = (30% x 39,600 KW] • 11 ,880 KW 

Incremental Curtailment = 
[39,600 KW - KW Delivered to FPC by Ridge] = [39,600-5,000] = 34,600 KW 

Excess Curtailment for hour 100 = 
[39,600 KW - KW Delivered to FPC by Ridge - Initial Curtailment] 
[39,600 - 5,000 - 11,880) = 22,720 KW 

Compensation Due Ridge for hour 100 = 

5,000 KW 

$22.39 
1.00 

$15.00 

[{Excess Curtailment In KW x ((Discount Factor x Firm Energy Cost) - As- Available Energy 
Cost)} x Delivery Voltage Adjustment) 
[{22, 720 KW X ((1.00 X $.02239) - $.015)} X 1.0297] = $172.89 

Attachment Ill 
Page 1 of2 
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Attachment Ill to Settlement Agreement between Ridge and FPC 
Illustrative CalculaUon of Curtailment Compensation 

Example 2: For each hour between 1 O:OO P.M. and 12:00 Midnight: 

Hour: 2400 
Time: 11 :00 PM-12:00 Midnight 

Energy delivered from Ridge to FPC: 
Firm Energy Rata as calculated In section 1.23 of the Contract as amended 
by this agreement: 
Discount Factor 
As-Available Energy Cost as calculated In section 1.3 of the Contract: 

Initial Curtailment :z (0% x 39,600 KWJ = 0 

Incremental Curtailment • 
[39,600 KW less KW Delivered to FPC by Ridge) = (39;600-5,000) = 34,600 

Excess Curtailment for hour 2400 = 
[39,600 KW - KW Delivered to FPC by Ridge - Initial CurtaHmant) 
(39,600 - 5,000 - 0) 'llr 34,600 

Compensation Due Ridge for hour 2400 "" 

5,000 KW 

$22.39 
1.00 

$15.00 

[{Excess Curtailment In KW x ((Discount Factor x Firm Energy Cost) - As-Available Energy 
Cost)} x Delivery Voltage Adjustment} 
({34,600 X ((1.00 X $.02239)- $.015)} X 1.0297) • $263.29 

Attachment Ill 
Page 2 of 2 



20170248-DR1-1 0094

() 

() 

Interconnected and 
Non-Interconnected 

NEGOTIATED CONTRACf FOR TilE 
PURCHASE OF FIRM CAPACITY AND ENERGY 

FROM A QUALIFYING FACILITY 

between 

RIDGE GENERATING STATION LIMITED PARTNERSHIP 

and 

FLORIDA POWER CORPORATION 



20170248-DR1-1 0095

(_) 
TABLE OF CONTENTS 

PAGE 

INTRODUCTION AND PARTIES 
RECITALS .............................................. 1 

ARTICLE I 
DEFINITIONS ........................................... 2 

ARTICLE II 
TRANSMISSION LIMITATIONS .............................. 8 

ARTICLE III 
FACILITY .............................................. 9 

ARTICLE IV 
TERM & MILESTONES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

() ARTICLE V 
QF OPERATING RESPONSIBILITIES ......................... 12 

ARTICLE VI 
PURCHASE AND SALE OF CAPACITY 
AND ENERGY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

ARTICLE VII 
CAPACITY COMMITMENT ................................. 14 

ARTICLE VIII 
CAPACITY PAYMENTS .................................... 16 

ARTICLE IX 
ENERGY PAYMENTS ..................................... 19 

ARTICLE X 
CHARGES TO THE QF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

ARTICLE XI 
METERING ............................................. 21 



20170248-DR1-1 0096

ii 

PAGE 
ARTICLE XII 
PAYMENT PROCEDURE ... 22 

ARTICLE XIII 
SECURITY GUARANTIES .................................. 23 

I 

ARTICLE XIV 
REPRESENTATIONS, WARRANTIES AND 

1 

COVENANTS ........................................ !. • • • 25 

ARTICLE XV 
EVENTS OF DEFAULT; REMEDIES . . . . . . . . . . . . . . . . . . . . . . . . . 26 

ARTICLE XVI 
PERMITS ........................................... ~ ... 31 

ARTICLE XVII 
INDEMNIFICATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 31 

ARTICLE XVIII 
EXCLUSION OF INCIDENTAL, CONSEQUENTIAL 
AND INDIRECT DAMAGES ........................... . 32 

ARTICLE XIX I 

INSURANCE ........................................ f • • • 32 
' 

ARTICLE XX 
REGULATORY CHANGES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 33 

ARTICLE XXI 
FORCE MAJEURE ................................... f . . . 34 

ARTICLE XXII 
FACILITY RESPONSIBILITY AND ACCESS ................ l ... 36 

ARTICLE XXIII 
SUCCESSORS AND ASSIGNS . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 37 

ARTICLE XXIV 
DISCLAIMER ....................................... r .. · 37 

(' \j 

() 

() 



20170248-DR1-1 0097

c\ iii 

PAGE 

ARTICLE XXV 
WAIVERS .............................................. 37 

ARTICLE XXVI 
COMPLETE AGREEMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 

ARTICLE XXVII 
COUNTERPARTS ........................................ 38 

ARTICLE XXVIII 
COMMUNICATIONS ...................................... 38 

ARTICLE XXIX 
SECTION HEADINGS FOR CONVENIENCE .................... 40 

ARTICLE XXX 
GOVERNING LAW ....................................... 40 c\ 
EXECUTION ............................................ 41 



20170248-DR1-1 0098

() 

CJ 

NEGOTIATED CONlRACf FOR TIIE PURCHASE OF 
FIRM CAPACITY AND ENERGY 

FROM A QUALIFYING FACILITY 

This Agreement ("Agreement") is made and entered by and between 

Ridge Generating Station Limited Partnership, a limited partnership, having its principal 

place of business at Winter Park, Forida (hereinafter referred to as the "OF"), and Florida 

Power Corporation, a private utility corporation organized under the laws of the State of 

Florida, having its principal place of business at St. Petersburg, Florida (hereinafter 

referred to as the "Company"). The QF and the Company may be hereinafter referred to 

individually as a "Party" and collectively as the "Parties." 

WITNESSETH: 

WHEREAS, the QF desires to sell, and the Company desines to purchase, 

electricity to be generated by the Facility and made available for sale to the Company, 

consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Date; 

and 

WHEREAS, the QF will engage in interconnected operation of the OF's 

generating facility with either the Company or with Tampa Electric Company's system 

(hereinafter referred as the 'Transmission Service Utility") which is directly interconnected 

at one or more points with the Company. 

NOW, THEREFORE, for mutual consideration, the Parties covenant and 

agree as follows: 

- 1 -
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ARTIClE 1: DEFINITIONS 

As used in this Agreement and in the Appendices herfto, the following 

capitalized terms shall have the following meanings: 

1.1 

appended hereto 

Agreement. 

I 
I 

Aggendices means the schedules, exhibits and attafhments which are 

and are hereby incorporated by reference and ma
1

de a part of this 

I 

I 

I 

1.1.1 Aggendix A sets forth the Company'~ Interconnection 

Scheduling and Cost Procedures. I 

I 

1.1.2 Aggendix B sets forth the Company's 4arallel Operating 

Procedures. 1 

1.1.3 Aggendix C sets forth the Company's Rat1s for Purchase of 

Firm Capacity and Energy from a Qualifying Facility. 

I 

' 

1.1.4 Aggendix D sets forth the Company's Tr1nsmission Service 

Standards. j 

i 

1.1.5 Aggendix E sets forth FPSC Rules 25-17.0801through 25-17.091 

in effect as of the Execution Date. · 

1.2 Accelerated Cagacitv Payment means payments based upon the 

accelerated payment rates in Appendix C. 

I 

1.3 As-Available Energy Cost means the energy ~ate calculated in 

C) 

(\ 
\__) 

accordance with FPSC Rule 25-17.0825 as such rule may be amended tram time to time. (~) 

- 2-
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1.4 Avoided Unit Fuel Reference Plant means that Company unit(s) 

whose delivered price of fuel shall be used as a proxy for the fuel associated with the 

avoided unit type selected in section 8.2.1 hereof as such unit( s) are defined in Appendix 

c. 

1.5 Avoided Unit Heat Rate means the average annual heat rate 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

c. 

1.6 Avoided Unit Variable 0 & M means the varia~le operation and 

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is 

defined in Appendix C. 

1. 7 BTU means British thermal unit. 

1.8 Capacity Account means that account which complies with the 

procedure in section 8.5 hereof. 

1.9 Capacity Discount Factor means the value specjfied pursuant to 

section 8.4 hereof. 

1.10 Capacity Payment Adjustment means the value caJlculated pursuant 

to Appendix C. 

1.11 Commercial In-Service Status means (i) that the Facility is in 

compliance with all applicable Facility permits; (ii) that the Facility h'as maintained an 

hourly KW output, as metered at the Point of Delivery, equal to or greater than the 

Committed Capacity for a consecutive twenty-four (24) hour period or during the on-peak 

hours specified in Appendix C of two consecutive days; and (iii) that such twenty-four (24) 

hour period is reasonably reflective of the Facility's day to day operations. 

- 3 -
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1.12 Committed Capacity means the KW capacity, as ~efined in Article 

VI hereof, which the QF has agreed to make available on a firm basjs during the On- u 
Peak Hours at the Point of Delivery. i 

1.13 Committed On-Peak Capacity Factor means the ~n-Peak Capacity 

Factor, as defined in Article VII hereof, which the QF has agreed to ~ake available on 

a firm basis at the Point of Delivery. ' 
i 

i 

1.14 Company's Interconnection Facilities means all eqfuipment which is 

constructed, owned, operated and maintained by the Company located ~n the Company's 

side of the Point of Delivery, including without limitation, equipme~t for connection, 

switching, transmission, distribution, protective relaying and safety provisrons which, in the 

Company's reasonable judgment, is required to be installed for the delivery and 

measurement of electric energy into the Company's system on behalf of lthe QF, including 

all metering and telemetering equipment installed for the measureme*t of such energy 

regardless of its location in relation to the Point of Delivery. 

I 

1.15 Completion Security Guaranty means the deposits ot other assurances 

as specified in section 13.1 hereof. , 
I 

' 

1.16 Contract Approval Date means the date of issuanc~ of a final FPSC 

order approving this Agreement, without change, finding that it is hrudent and cost 

recoverable by the Company through the FPSC's periodic review of f~el and purchased 

power costs, which order shall be considered final when all opportunitids for requesting a 

hearing, requesting reconsideration, requesting clarification and filing ~or judicial review 
! 

have expired or are barred by law. 

I 

1.17 Contract In-Service Date means the date, as speci[ied in Article IV 

hereof, by which the QF has agreed to achieve Commercial In-Service Status. 

- 4 -
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1.18 Construction Commencement Date means the date mn which work on c- the concrete foundation for the turbine generator begins and substal!ltial construction 

activity at the Facility site thereafter continues. 

n 

1.19 Control Area means a utility system capable bf regulating its 

generation in order to maintain its interchange schedule with other utility systems and 

contribute its frequency bias obligation to the interconnection. 

1.20 Execution Date means the latter of the date on which the Company 

or the QF executes this Agreement. 

1.21 Facility means all equipment, as described in this Agreement, used to 

produce electric energy and, for a cogeneration facility, used to prodm:e useful thermal 

energy through the sequential use of energy and all equipment that is owned or controlled 

by the QF required for parallel operation with the interconnected utility. 

1.22 FERC means the Federal Energy Regulatory Commission and any 

successor. 

1.23 Firm Energy Cost means the energy rate calculated in accordance with 

section 9.1.2 hereof. 

1.24 Florida-Southern Interface means the points o£ interconnection 

between the electric Control Areas of (1) Fjorida Power & Light Company, Florida Power 

Corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern 

Company. 

- 5 -
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1.25 Force Majeure Event means an event or occu~ence that is not 

reasonably foreseeable by a Party, is beyond its reasonable control, an~ is not caused by u· · ·, 

its negligence or lack of due diligence, including, but not limited to, nat 1 raJ disasters, fire, 

lightning, wind, perils of the sea, flood, explosions, acts of God or the pu lie enemy, strikes, 

lockouts, vandalism, blockages, insurrections, riots, war, sabotage, act on of a court or 

public authority, or accidents to or failure of equipment or machi ery, including, if 

applicable, equipment of the Transmission Service Utility. I 

1.26 FPSC means the Florida Public Service Commission ~nd any successor. 

1.27 Fuel Multiplier means that value associated with the! unit type selected 

in section 8.2.1 hereof as it is defined in Appendix C. I 

I 

1.28 Import Capability means the capability to import pofer at the Florida-

Southern Interface, giving consideration to the various limitations imtosed upon those 

f•ciliti~ by tho '~""' "'"= to which they'" ''"'"'' " imlirectly roooctod. () 

1.29 Interconnection Costs means the actual costs incurre,d by the Company 

for the Company's Interconnection Facilities, including, without limitftion, the cost of 

equipment, engineering, communication and administrative activities. I 

I 

1.30 Interconnection Costs Offset means the estimated c sts included in the 

Interconnection Costs that the Company would have incurred if it we e not purchasing 

Committed Capacity and electric energy but h1stead itself generated r purchased from 

other sources an equivalent amount of Committed Capacity and elfctric energy and 

provided normal service to the Facility as if it were a non-generating cpstomer. 

I 1.31 KW means one (1) kilowatt of electric capacity. ! 

I 

1.32 KWH means one (1) kilowatthour of electric enerr. 

I 

- 6 -
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1.33 Minimum On-Peak Capacity Factor means that value which is 

(~~\ associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

c. 

1.34 MWH means one (1) megawatthour of electric em;rgy. 

1.35 On-Peak Hours means the lesser of those daily timej periods specified 

in Appendix C or the hours that the Company would have operated a unit with the 

characteristics defined in section 9.1.2 (i) hereof. 

1.36 On-Peak Capacity Factor means the ratio calculated pursuant to 

section 8.3 hereof. 

1.37 Operational Event of Default means an event or circumstance defined 

as such in Article XV hereof. 

1.38 Operational Security Guaranty means the deposits mt other assurances 

as specified in section 13.3 hereof. 

1.39 Performance Adjustment means the value calculated pursuant to 

Appendix C. 

1.40 Point of Delivezy means the point(s) where electric' energy delivered 

to the Company pursuant to this Agreement enters the Company's syst~pm. 

1.41 Point of Metering means the point(s) where electric energy made 

available for delivery to the Company, subject to adjustment for losses, is measured. 

1.42 Point of Ownership means the interconnection point(s) between the 

Facility and the interconnected utility. 

- 7 -
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I 

1.43 Pre-Operational Event of Default means an event pr circumstance 

defined as such in Article XV hereof. 

1.44 Qualifying Small Power Production Facility means a fLility that meets 

the requirements defined in section 3(17)(C) of the Federal Power Act, I as amended by 

section 201 of the Public Utility Regulatory Policies Act of 1978, and thft is certified as 

such by the FERC pursuant to applicable FERC regulations. 

Term means the duration of this Agreement as specified in Article IV 

I 

1.45 

hereof. 

1.46 Transmission Service Agreement means that agreem nt between the 

OF and the Transmission Service Utility which meets the requirements o Appendix D. 

ARTIClE II: TRANSMISSION LIMITATIONS 

2.1 For a OF with a Facility located north of the latitude of the 

Company's Central Florida Substation, the Company will use its best eff rts to obtain an 

amount of Import Capability equal to the diminution of Import Capabili caused by the 

Facility during the Term of this Agreement and the OF agrees to reimburte the Company 

for the costs of such Import Capability. 1 
i 

2.2 The Company will notify the OF in writing of the availability and cost 

of the required Import Capability within sixty (60) days after the Execut on Date. Such 

reimbursement shall not be considered as a reduction in the paymen s made by the 

Company to the OF for capacity and energy under this Agreement. The OF may 

terminate this Agreement after receiving such notification without pen lty prior to the 

date that the Completion Security Guaranty is due pursuant to section 1 .1 hereof. 

- 8 -
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ARTICLE ill: FACILITY 

3.1 The Facility shall be located in either Section 23, 

Township 26S, Range 27E, or in Section 19-20, 29,30, Township 28S, Range 25E. This 

Agreement shall terminate if the QF does not notify the Company of its final selected 

location from one of these two locations on or before June 15, 1991. The Facility shall 

meet all other specifications identified in the Appendices hereto in all material respects 

and no change in the designated location of the Facility shall be made by the QF. The 

Facility shall be designed and constructed by the QF or its agents at the QR's sole expense. 

3.2 Throughout the Term of this Agreement, the Facility shall be a 

Qualifying Small Power Production Facility. 

3.3 Except for Force Majeure Events declared by the Facility's fuel 

supplier(s) or fuel transporter(s) which comply with the definition afForce Majeure Events 

as specified in this Agreement and occur after the Contract In-Service Date, the Facility's 

ability to deliver its Committed Capacity shall not be encumbered by intc;lrruptions in its 

fuel supply. 

3.4 The QF shall either (i) arrange for and maintain standby electrical 

service under a firm tariff; or (ii) maintain the ability to restart and/or continue operations 

during interruptions of electric service; or (iii) maintain multiple independent sources of 

generation. 

3.5 From the Execution Date through the Contract In-Service Date, the 

QF shall provide the Company with progress reports on the first day of Jam,mry, April, July 

and October which describe the current status of Facility development in sqch detail as the 

Company may reasonably require. 

- 9 -
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ARTICLE IV: TERM AND MILESTONES 

4.1 The Term of this Agreement shall begin on the Exefution Date and 

shall expire at 24:00 hours on the last day of December, 2023, unless ex ended pursuant 

to section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement. 

Upon termination or expiration of this Agreement, the Parties shall be elieved of their 

obligations under this Agreement except for the obligation to pay each ' ther all monies 

under this Agreement, which obligation shall survive termination or expiraJion. Each Party 

shall use its best efforts to enforce the validity of this Agreement and to expedite FPSC 

action on the Company's request for FPSC approval of this Agreement. The Company 

shall submit this Agreement and related documentation to the FPSC for approval within 

ten (10) days of the Execution Date. 

4.2 The Parties agree that time is of the essence and that: (i) the QF shall 

execute the Transmission Service Agreement, if applicable, which shallJ e approved or 

accepted for filing by the FERC on or before the first day of Janua ·, 1993; (ii) the 

Construction Commencement Date shall occur on or before the first da of November, 

1992; and (iii) the Facility shall achieve Commercial In-Service Status on o before the first 

day of January, 1994, which date shall constitute the Contract In-Servi e Date. These 

three dates shall not be modified except as provided in section 4.2.1, 4.2.4, 4.2.3 and 4.2.5 

hereof. I 

I 

4.2.1 Upon written request by the QF, these three dates each may 

be extended on a day-for-day basis for each day t at the Contract 

Approval Date exceeds one hundred twenty (120) da s after the date 

the Company submits this Agreement and related d' cumentation to 

the FPSC for approval; provided. however. that the F's notice shall 

specifically identify the date and duration for which e ension is being 

requested; and provided. further. that the maximum e ension of such 

date shall in no event exceed a total of one hundred d eighty (180) 

- 10 -
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days. Such delay shall not be considered a Force Majeure Event for 

purposes of this Agreement. 

4.2.2 Upon written request by the QF not more than sixty (60) days 

after the declaration of a Force Majeure Event by the QF, which 

event contributes proximately and materially to a delay in the QF's 
' schedule, these three dates each may be extended' on a day-for-day 

basis for each day of delay so caused by the Foret: Majeure Event; 

provided. however, that the QF shall specifically ideritify: (i) each date 

for which extension is being requested; and (ii) the expected duration 

of the Force Majeure Event; and provided further, that the maximum 

extension of any of these three dates shall in no event exceed a total 

of one hundred and eighty ( 180) days, irrespective' of the nature or 

number of Force Majeure Events declared by the QF. 

4.2.3 The Contract In-Service Date shall be exten<fed on a day-for­

day basis for any delays directly attributable to the ¢ompany's failure 

to complete its obligations hereunder. 

4.2.4 If the Contract In-Service Date is extended p~rsuant to sections 

4.2.1, 4.2.2 or 4.2.3 hereof, then the Term of the Agreement may be 

extended for the same number of days upon separate written request 

by the QF not more than thirty (30) days after the Contract In-Service 

Date. 

4.2.5 The QF shall have the one-time option o£ accelerating the 

Contract In-Service Date by up to six (6) months upon written notice 

to the Company not less than thirty (30) days befo~e the accelerated 

Contract In-Service Date; provided, however. that (i) the QF shall 

be in compliance with all applicable requirements of this Agreement 

as of such earlier date; and (ii) the Company'$ Interconnection 

- 11 -
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ARTICLE V: 

Facilities can 

earlier date. 

reasonably be expected to be oper+ional 

OF OPERATING RESPONSffiiLITIES 

5.1 During the Term of this Agreement, the QF shall: 

I 

as of such 

5.1.1 Have the sole responsibility to, and shall at! its sole expense, 

operate and maintain the Facility in accordance wit all requirements 

set forth in this Agreement. 

5.1.2 Provide the Company prior to October 1 of Jach calendar year 

the estimated amounts of electricity to be generat d by the Facility 

and delivered to the Company for each month of the following 

calendar year, including the estimated time, durati n and magnitude 

() 

of any planned outages or reductions in capacity. () 

5.1.3 Promptly notify the Company of any chan es to the yearly 

generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsi ile prior to 9:00 

A.M. of each day an estimate of the hourly amounts of electric energy 

to be delivered at the Point of Delivery for the ne succeeding day. 

5.1.5 Coordinate scheduled outages and maintena ce of the Facility 

with the Company. The QF agrees to recognize nd accommodate 

the Company's system demands and obligatio s by exercising 

reasonable efforts to schedule outages and mainte ance during such 

times as are designated by the Company. 

- 12-
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5.1.6 Comply with reasonable requirements of the Company regarding 

day-to-day or hour-by-hour communications with the Company or with 

the Transmission SeiVice Utility relative to the performance of this 

Agreement. 

5.2 The estimates and schedules provided by the QF unddr this Article V 

shall be prepared in good faith, based on conditions known or anticipated at the time such 

estimates and schedules are made, and shall not be binding upon either Party; provided. 

however, that the QF shall in no event be relieved of its obligation to deliver Committed 

Capacity under the terms and conditions of this Agreement. 

i 

ARTIClE VI: PURCHASE AND SALE OF CAPACITY AND ENERGY 

6.1 Commencing on the Contract In-Service Date, the QF shall commit, 
I 

sell and arrange for delivery of the Committed Capacity to the Company al)d the Company 

agrees to purchase, accept and pay for the Committed Capacity made available to the 

Company at the Point of Delivery in accordance with the terms and conditions of this 

Agreement. The QF also shall sell and deliver or arrange for the delivery of the electric 

energy to the Company and the Company agrees to purchase, accept, and pay for such 

electric energy as is made available for sale to and received by the Company at the Point 

of Delivery. 

6.2 The Committed Capacity and electric energy made i\Vailable at the 

Point of Delivery to the Company shall be (X) net of any electric energy used on the QF's 

side of the Point of Ownership or ( ) simultaneous with any purcfu.ases from the 

interconnected utility. This selection in billing methodology shall not be yhanged. 

- 13 -
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6.3 If the Company is unable to receive part or all ofl the Committed 
I 
I Capacity which the QF has made available for sale to the Company 1at the Point of (J 

Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant to FPS1 Rule 25-17.086, 

notice and procedural requirements of Article XXI shall apply and thf Company will 

nevertheless be obligated to make capacity payments which the QF woJJd be otherwise 

qualified to receive, and to pay for energy actually received, if any. Th~ Company shall 

not be obligated to pay for energy which the QF would have deliverfd but for such 

occurrences and QF shall be entitled to sell or otherwise dispose of sudh energy in any 

lawful manner; provided. however. such entitlement to sell shall not te construed to 

require the Company to transmit such energy to another entity. 1 

6.4 The QF shall not commence initial deliveries of enerj to the Point of 

Delivery without the prior written consent of the Company, which cons nt shall not be 

unreasonably withheld. The QF shall provide the Company not less than thirty (30) days 

written notice before any testing to establish the Facility's Commercial I -Service Status. 

Representatives of the Company shall have the right to be present during ny such testing. 

ARTICLE VII: CAPACITY COMMITMENT 

I 

7.1 The Committed Capacity shall be 36,000 KW, unlbss modified in 

accordance with this Article VII. The Committed Capacity shall be made available at the 

Point of Delivery from the Contract In-Service Date through the remaini g Term of this 

Agreement at a Committed On-Peak Capacity Factor of 85%. 

7.2 For the period ending one (1) year immediantely af er the Contract 

In-Service Date, the QF may, on one occasion only, increase or dec ease the initial 

Committed Capacity by no more than ten percent (10%) of the Com itted Capacity 

specified in section 7.1 hereof as of the Execution Date upon writte 

Company before such change is to be effective. 

- 14 -
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7.3 After the one ( 1) year period specified in section 7 .2, and except as 

provided in section 7.4, the QF may decrease its Committed Capacity (ilver the Term of 

this Agreement by amounts not to exceed in the aggregate more than twenty percent 

(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution 

Date. Notwithstanding any other provision of this Agreement, if less than three (3) years 

prior written notice is provided for any such decrease, the QF shall be subject to an 

adjustment to the otheiWise applicable payments (except as provided in section 7.4) which 

shall begin when the Committed Capacity is decreased and which shall el)d three (3) years 

after notice of such decrease is provided. For each month, this adjustmftnt shall be equal 

to the lesser of (i) the estimated increased costs incurred by the Compahy to generate or 

purchase an equivalent amount of replacement capacity and energy and ;(ii) the reduction 

in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix 

C. Such adjustment shall assume that the difference between the original Committed 

Capacity and the redesignated Committed Capacity, during all hours of the replacement 

period, would operate at the On-Peak Capacity Factor at the time notiqe is provided. 

7.4 During a Force Majeure Event declared by the QF, the QF may 

temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive 

months; provided. however. that no more than one such temporary rede'signation may be 

made within any twenty-four (24) month period unless otheiWise agreediby the Company 

in writing. Within three (3) months after such Force Majeure Event is cu:red, the QF may, 

on one occasion, without penalty, designate a new Committed Capacity, to apply for the 

remaining Term; provided. however. that such new Committed CapacitY shall be subject 

to the aggregate capacity reduction limit specified in section 7.3. Any t4mporary or final 

redesignation of the Committed Capacity pursuant to this section 1.4 must, in the 

Company's judgment, be directly attributable to the Force Majeure ,Event and of a 

magnitude commensurate with the scope of the Force Majeure Event. Redesignations of 

Committed Capacity pursuant to this section 7.4 shall not be subject to the payment 

adjustment provisions of section 7 .3. 
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7.5 A redesignated Committed Capacity pursuant to this ~ticle VII shall 

be stated to the nearest whole KW and shall be effective only on the cormencement of 

a full billing period. l 
7.6 The Company shall have the right to require that th QF, not more 

than once in any twelve (12) month period, re-demonstrate the Comm rcial In-Service 

Status of the Facility within sixty (60) days of the demand; rovided ho ever that such 

demand shall be coordinated with the QF so that the sixty (60) day period for re-

demonstration avoids, if practical, previously notified periods 

reduction in capacity pursuant to Article V. 

ARTICLE VIII: CAPACITY PAYMENTS 

outages and 

8.1 Capacity payments shall not commence before the Contract Approval 

Date and before the Contract In-Service Date and (i) until the of has achieved 

Commercial In-Service Status and (ii) until the QF has posted the Ope ational Security 

Guaranty pursuant to section 13.2 hereof. 

8.2 Capacity payments shall be based upon the followi g selections as 

described in Appendix C. 

8.2.1 Unit type: 

( ) Combustion turbine, Schedule 2 

(X) Pulverized coal, Schedule 4, Option A 

8.2.2 Payment options: 

( ) Normal Capacity Payments 

(X) Accelerated Capacity Payments 

- 16-
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8.3 At the end of each billing month, beginning with the first full month 

following the Contract In-Service Date, the Company will calculate the On-Peak Capacity 

Factor on a rolling average basis for the most recent twelve (12) month period, including 

such month, or for the actual number of full months since the Contract In-Service Date 

if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The 

On-Peak Capacity Factor shall be calculated as the electric energy actually: received by the 

Company at the Point of Delivery during the On-Peak Hours of the applicable period 

divided by the product of the Committed Capacity and the number of On-Peak Hours 

during the applicable period. In calculating the On-Peak Capacity Factor, the Company 

shall exclude hours and electric energy delivered by the QF during periods lin which: (i) the 

Company does not or cannot perform its obligations to receive all the electtic energy which 

the QF has made available at the Point of Delivery; or (ii) the QF's payments for electric 

energy are being calculated pursuant to section 9.1.1 hereof. 

8.4 The monthly capacity payment shall equal the pnl>duct of (i) the 

applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio of the 

Committed On-Peak Capacity Factor to the Minimum On-Peak Capacity 'Factor; (iv) the 

Capacity Payment Adjustment; (v) the Capacity Discount Factor of 1.00 and (vi) the ratio 

of the total number of hours in the billing period less the number of hours during which 

the QF is being paid for energy pursuant to section 9.1.1 to the total nunj.ber of hours in 

the billing period. 

8.5 The Parties recognize that Accelerated Capacity Payments are in the 

nature of "early payment" for a future capacity benefit to the Compiiny when such 

payments exceed Normal Capacity Payments without consideration df the Capacity 

Discount Factor. To ensure that the Company will receive a capacity l!>enefit for such 

difference in capacity payments which have been made, or alternatively, tlhat the QF will 

repay the amount of such difference in payments received to the extent the capacity 

benefit has not been conferred, the following provisions will apply: 

- 17 -
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8.5.1 When the QF is first entitled to a capa~ty payment, the 

Company shall establish a Capacity Account. ach month the o 
Capacity Account shall be credited in the amount f the Company's 

Accelerate Capacity Payments and shall be debit d in the amount 

which the Company would have paid for capac ty in the month 

pursuant to the Normal Capacity Payment without c nsideration of the 

Capacity Discount Factor. 

8.5.2 In addition to the amounts pursuant to se tion 8.5.1 hereof, 

each month the Capacity Account shall be credited in the amount of 

any increased income taxes owed by the Campa y resulting from 

Accelerated Capacity Payments and shall be debitedl in the amount of 

any decreased income taxes owned by the Campa y resulting from 

Accelerated Capacity Payments. If such tax impacts are recovered by 

the Company, the Company will adjust the apacity Account 

accordingly. C) 
8.5.3 The monthly balance in the Capacity Accbunt shall accrue 

interest at the annual rate of 9.96%, or 0.79436% ~er month. 

8.5.4 The QF shall owe the Company and be li ble for the credit 

balance in the Capacity Account. The Company ag ees to notify QF 

monthly as to the current Capacity Account balance Prior to receipt 

of Accelerated Capacity Payments, the QF shall exe ute a promise to 

repay any credit balance in the Capacity Account; rovided that the 

entity issuing such promise, the form of the promis , and the means 

of securing payment all shall be acceptable to the C mpany in its sole 

discretion. 
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8.5.5 The QF's obligation to pay the credit balance in the Capacity 

Account shall survive termination or expiration of this Agreement. 

ARTICLE IX: ENERGY PAYMENTS 

9.1 For that electric energy received by the Company at the Point of 

Delivery each month, the Company will pay the QF an amount computed as follows: 

9.1.1 Prior to the Contract In-Service Date and f0r the duration of 

an Event of Default or a Force Majeure Event de'clared by the QF 

prior to a permitted redesignation of the Committed Capacity by the 

QF, the QF will receive electric energy payments based on the 

Company's As-Available Energy Cost as calcl)lated hourly in 

accordance with FPSC Rule 25-17.0825; provided. however. that the 

calculation shall be based on such rule as it may be amended from 

time to time. 

9.1.2 Except as otherwise provided in section 9.l.i hereof, for each 
i 

billing month beginning with the Contract In-Service:Date, the QF will 

receive electric e~rgy payments based upon the ll'irm Energy Cost 

calculated on an hour-by-hour basis as follows: (i) ~he product of the 

average monthly inventory chargeout price of fuel burned at the 

Avoided Unit Fuel Reference Plant, the Fuel Multiplier, and the 

Avoided Unit Heat Rate, plus the Avoided Unit Variable 0 & M, if 

applicable, for each hour that the Company waul~ have had a unit 

with these characteristics operating; and (ii) during alii other hours, the 

energy cost shall be equal to the As-Available Energy Cost. 
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9.1.3 Energy payments shall be equal to the s1m, over all hours 

of the month, of the product of each hour's energy qost as determined ( -J 
pursuant to section 9.1.1 hereof or section 9.1.2 he~eof, whichever is \,~ 
applicable, and the energy received by the Campa I y at the Point of 

Delivery, plus the Performance Adjustment. 

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof shall be 

subject to the Delivery Voltage Adjustment pursuant to Appendix C. I 

! 

ARTICLE X: CHARGES TO THE OF 

10.1 The Company shall bill and the OF shall pay all larges applicable 

under this Agreement. 

10.2 To th< """'not oth"'"""' mclnd<d in d>< obatg~ tnd<t ~orion 10.1 () 

hereof, the Company shall bill and the OF shall pay a monthly charge elqual to any taxes, 

assessments or other impositions for which the Company may be liable as a result of its 

installation of facilities in connection with this Agreement, its purcha es of Committed 

Capacity and electric energy from the OF or any other activity undertak n pursuant to this 

Agreement. Such amounts billed shall not include any amounts (i) for w ich the Company 

would have been liable had it generated or purchased from other sou ces an equivalent 

amount of Committed Capacity and electric energy; or (ii) which are recovered by the 

Company; or (iii) which are accrued in the Capacity Account pursua t to section 8.5.2 

hereof. 
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ARTICLE XI: METERING 

11.1 All electric energy delivered to the Company shall be capable of being 

measured hourly at the Point of Metering. All electric energy delivered ito the Company 

shall be adjusted for losses from the Point of Metering to the Point of Delivery. Metering 

equipment required to measure electric energy delivered to the Company and the 

telemetering equipment required to transmit such measurements to a lmcation specified 

by the Company shall be installed, calibrated and maintained by the Company or the 

Transmission Service Utility, if applicable, and all related applicable costs shall be charged 

to the QF, pursuant to Appendix A, as part of the Company's Interconnection Facilities. 

11.2 All meter testing and related billing corrections, for electricity sold and 

purchased by the Company, shall conform to the metering and billing guidelines contained 

in FPSC Rules 25-6.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be 

amended from time to time, notwithstanding that such guidelines apply to .the utility as the 

seller of electricity. 

11.3 The QF shall have the right to install, at its own el(pense, metering 

equipment capable of measuring energy on an hourly basis at the Point of Metering. At 

the request of the QF, the Company shall provide the QF hourly energy cost data from 

the Company's system; provided that the QF agrees to reimburse the Company for its cost 

to provide such data. 
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ARTICLEXll: PAYMENT PROCEDURE 

12.1 Bills shall be issued and payments shall be made njonthly to the OF 

and by the OF in accordance with the following procedures: I 

I 

12.1.1 The capacity payment, if any, calculated fdr a given month 

pursuant to Article VIII hereof shall be added to t I e electric energy 

payment, if any, calculated for such month pursu nt to Article IX 

hereof, and the total shall be reduced by the amou t of any payment 

adjustments pursuant to section 7.3 hereof. The re ulting amount, if 

any, shall be tendered, with cost tabulations sho ~·ng the basis for 

payment, by the Company to the OF as a single payment. Such 

payments to the OF shall be due and payable twe ty (20) business 

days following the date the meters are read. 

12.1.2 When any amount is owing from the OF, t e Company shall 

issue a monthly bill to the OF with cost tabulations bowing the basis 
' 

for the charges. All amounts owing to the Comp ny from the OF 

shall be due and payable twenty (20) business days after the date of 

the Company's billing statement. Amounts owing to the Company for 

retail electric service shall be payable in accordance ·th the provisions 

of the applicable rate schedule. 

12.1.3 At the option of the OF, the Company ·ll provide a net 

payment or net bill, whichever is applicable, that con o!idates amounts 

owing to the OF with amounts owing to the Comp ny. 

- 22-
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ARTICLEXIll: 

12.1.4 Except for charges for retail electric service, any amount due 

and payable from either Party to the other pursuant to this Agreement 

that is not received by the due date shall accrue interest from the due 

date at the rate specified in section 13.3 hereof. 

SECURITY GUARANTIES 

13.1 Within sixty (60) days after the Contract Approval Date, the OF shall 

post an Completion Security Guaranty with the Company equal to $10.00 per KW of 

Committed Capacity to ensure completion of the Facility in a timely fashion as 

contemplated by this Agreement. This Agreement shall terminate if the Completion 

Security Guaranty is not tendered by the OF on or before the applicable due date 

specified herein. The OF shall either: (i) pay the Company cash in the fprm of a certified 

check in an amount equal to the Completion Security Guaranty; or. (ii) provide the 

Company an unconditional and irrevocable direct pay letter of credit or 'other promise to 

pay such amount upon failure of the OF to perform its obligations under this Agreement; 

provided that the entity issuing such promise, the form of the promise, imd the means of 

securing payment all shall be acceptable to the Company in its sole disdretion. 

13.2 From the date on which the OF first becomes entitled to capacity 

payments under this Agreement through the remaining Term, the QF shall post an 

Operational Security Guaranty with the Company equal to $20.00 per KW of Committed 

Capacity to ensure timely performance by the OF of its obligations undet this Agreement. 

The OF shall either: (i) pay the Company cash in the form of a certified check in an 

amount equal to the Operational Security Guaranty; or (ii) provide the Company an 

unconditional and irrevocable direct pay letter of credit or other promise to pay such 

amount upon failure of the OF to perform its obligations under this Agr~ement; provided 

that the entity issuing such promise, the form of the promise, and the means of securing 

payment all shall be acceptable to the Company in its sole discretion.' Furthermore, if 
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option (ii) is selected, the Operational Security Guaranty shall be incre~sed monthly as if 

it had accrued interest pursuant to section 13.3 hereof. 
! 

13.3 All Completion and Operational Security Guaranti~s paid in cash to 

the Company shall accrue interest at a rate equal to the thirty (30) 4ay highest grade 

commercial paper rate as published in the Wall Street Journal on the firft business day of 

each month. Such interest shall be compounded monthly. I 

13.4 If the Facility achieves Commercial In-Service Statu, on or before the 

Contract In-Service Date, the Company shall refund to the QF any cash Completion 

Security Guaranty and accrued interest within thirty (30) days thereafte and shall cancel 

any other form of Completion Security Guaranty which the Company ha accepted in lieu 

of a cash deposit. If the Facility fails to achieve Commercial In-Seryice Status on or 

before the Contract In-Service Date for any reason, including ForceJMajeure Events, 

except as provided in section 4.2.2 hereof, then in addition to an other rights or 

obligations of the Parties, the QF shall immediately forfeit and the Camp ny, in lieu of any 

other remedies except as provided in section 15.1.6 hereof, shall retain any cash () 

Completion Security Guaranty and accrued interest, and any other for of Completion 

Security Guaranty which the Company has accepted in lieu of a cash de osit shall become 

immediately due and payable to the Company. 

13.5 Upon conclusion of the Term of this Agreeme t, without early 

termination by either Party, the Company shall refund to the QF any cash Operational 

Security Guaranty and accrued interest within thirty (30) days thereafte and shall cancel 

any other form of Operational Security Guaranty which the Company h1s accepted in lieu 

of a cash deposit. Upon any earlier termination of this Agreemen for any reason, 

including Force Majeure Events, but excluding an early termination by he QF permitted 

pursuant to this Agreement, then in addition to any other rights or obligation of the 

Parties, the QF shall immediately forfeit and the Company shall retai the Operational 

Security Guaranty and accrued interest, and any other form of Op rational Security 
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Guaranty which the Company has accepted in lieu of a cash deposit shall become 
immediately due and payable to the Company. 

ARTICLE XN: REPRESENTATIONS. WARRANTIES AND CO\ffiNANTS 

14.1 The QF makes the following additional representations, warranties and 
covenants as the basis for the benefits and obligations contained in this Agreement: 

14.1.1 The QF represents and warrants that it is. a corporation, 

partnership or other business entity duly organized, validly existing and 

in good standing under the laws of the State of Florida and is qualified 

to do business under the laws of the State of Florida. 

14.1.2 The QF represents, covenants and warrants ~hat, to the best 

of the QF's knowledge, throughout the Term of this' Agreement the 

QF will be in compliance with, or will have acted in good faith and 

used its best efforts to be in compliance with, all laws, judicial and 

administrative orders, rules and regulations, with , respect to the 

ownership and operation of the Facility, including but not limited to 

applicable certificates, licenses, permits and governmental approvals; 

environmental impact analyses, and, if applicable, tlile mitigation of 

environmental impacts. 

14.1.3 The QF represents and warrants that it is not prohibited by any 

law or contract from entering into this Agreement and. discharging and 

performing all covenants and obligations on its part to be performed 

pursuant to this Agreement. 
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14.1.4 The QF represents and warrants that there lis no pending or ,lr, •• j,, 
threatened action or proceeding affecting the QF efore any court, , 

governmental agency or arbitrator that could reaso ably be expected 

to affect materially and adversely the ability of the F to perform its 

obligations hereunder, or which purports to affect thp legality, validity 

or enforceability of this Agreement. I 

I 

14.2 All representations and warranties made by the Q1 in or under this 

Agreement shall survive the execution and delivery of this Agreement an9 any action taken 

pursuant hereto. I 

I 

ARTIClE XV: EVENTS OF DEFAULT: REMEDIES I 

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events occurring before I the Contract In­

Service Date, except events caused by the Company, shall constitute a Pre-Operational 

Event of Default and shall give the Company the right to exercise, with1ut limitation, the 

remedies specified under section 15.2 hereof: I 

I 

15.1.1 The QF, without a prior assignment permjtted pursuant to 

Article XXIII hereof, becomes insolvent, bec9mes subject to 

bankruptcy or receivership proceedings, or dissolves ts a legal business 

entity. : 

15.1.2 Any representation or warranty furnished J the QF to the 

Company is false or misleading in any material respe ,t when made and 

the QF fails to conform to said representation or wa anty within sixty 

(60) days after a demand by the Company to do s 
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15.1.3 The QF has not entered into the Transmission Service 

Agreement, if applicable, which has been approved or accepted for 

filing by the PERC on or before the date specified in Article IV 

hereof, as extended only pursuant to said Article IV. 

15.1.4 The Construction Commencement Date has not occurred on 

or before the date specified in Article IV hereof, as extended only 

pursuant to said Article IV. 

-15.1.5 The QF fails to diligently pursue construction of the Facility 

after the Construction Commencement Date. 

15.1.6 The Facility fails to achieve Commercial In-Service Status on 

or before the Contract In-Service Date unless the QF notifies the 

Company on or before the Contract In-Service Date that it agrees to 

pay the Company in weekly installments in cash or certified check an 

amount equal to $0.15 per KW times the Committed Capacity 

specified in section 7.1 hereof for every day between the date that the 

Facility achieves Commercial In-Service Status and the Contract In­

Service Date and the Facility subsequently achieves Commercial In­

Service Status no later than ninety (90) days after the Contract In­

Service Date. 

15.1.7 The QF fails to comply with any other material terms and 

conditions of this Agreement and fails to conform ~o said term and 

condition within sixty (60) days after a demand by the Company to do 

so. 
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15.2 REMEDIES FOR PRE-OPERATIONAL EVENT~ OF 
DEFAULT i 

For any Pre-Operational Event of Default specified under s ction 15.1 hereof, 

the Company may, in its sole discretion and without an election of o, e remedy to the 

exclusion of the other remedy, take any of the actions pursuant to sections 15.2.1 and 

15.2.2 hereof; provided. however. that the Company shall first exercise th, remedy pursuant 

to section 15.2.1 hereof if (i) the Construction Commencement Date hr occurred on or 

before the date specified in Article IV hereof, as extended only pursurt to said Article 

IV; and (ii) the QF is not in arrears for any monies owed to the Co,pany pursuant to 

this Agreement. I 

I 

15.2.1 Renegotiate any applicable provisions of thit Agreement with 

the QF when necessary to preserve its validity. If ~he Parties cannot 

agree within thirty (30) days from the date of th Pre-Operational 

Event of Default, the Company shall have the rig t to exercise the (~) 
remedy pursuant to section 15.2.2 hereof. 

15.2.2 Terminate this Agreement. 

15.3 OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events except events caused by Force 

Majeure Events unless otherwise stated, occurring on or after the Contrar In-Service Date 

shall constitute an Operational Event of Default by the QF and shall ~ive the Company 

the right, without limitation, to exercise the remedies under section 15.f hereof: 

I 

I 

I 
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15.3.1 The Operational Security Guaranty required under Article XIII 

is not tendered on or before the applicable due date specified in the 

Article. 

15.3.2 The QF fails upon request by the Company pursuant to section 

7.6 hereof to re-demonstrate the Facility's Commercial In-Service 

Status to the satisfaction of the Company. 

15.3.3 The QF fails for any reason, including Force Majeure Events, 

to qualify for capacity payments under Article VIII hereof for any 

consecutive twenty-four (24) month period. 

15.3.4 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.3.5 The QF fails to perform or comply with any other material 

terms and conditions of this Agreement and fails to conform to said 

term and conditions within sixty ( 60) days after a demand by the 

Company to do so. 
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15.4 REMEDIES FOR OPERATIONAL EVENTS 
OF DEFAULT I 

I 

i 

For any Operational Event of Default specified under sef.tion 15.3 hereof, 

the Company may, without an election of one remedy to the exclusion of the other 

remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, Jnd 15.4.3 hereof; 

provided. however. that the Company shall first exercise the remedy p rsuant to section 

15.4.1 hereof except for an Operational Event of Default pursuant to sec ion 15.3.3 hereof. 

15.4.1 Allow the QF a reasonable opportunity to cu lethe Operational 

Event of Default and suspend its capacity paymentj obligations upon 

written notice whereupon the QF shall be entitled only to energy 

payments calculated pursuant to section 9.1.1 hererf. Thereafter, if 

the Operational Event of Default is cured: (i) capacr·ty payments shall 

resume and subsequent energy payments shall be paid pursuant to 

section 9.1.2 hereof; and (ii) the On-Peak Capaci Factor shall be 

calculated on the assumption that the first full month after the 

Operational Event of Default is cured is the first mrnth that the On-

Peak Capacity factor is calculated. I 

15.4.2 Terminate this Agreement. I 

I 

15.4.3 Exercise all remedies available at law or in !equity. 
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ARTIClE XVI: PERMITS 

The OF hereby agrees to seek to obtain, at its sole expense, any and all 

governmental permits, certificates, or other authorization the OF is required to obtain as 

a prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the OF's expense, to seek to obtain any and all governmental permits, 

certificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this Agreement. 

ARTIClE XVII: INDEMNIFICATION 

The OF agrees to indemnify and save harmless the Company and its 

employees, officers, and directors against any and all liability, loss, damage, costs or 

expense which the Company, its employees, officers and directors may hereafter incur, 

suffer or be required to pay by reason of negligence on the part of the 0F in performing 

its obligations pursuant to this Agreement or the OF's failure to abide by the provisions 

of this Agreement. The Company agrees to indemnify and save harmleSs the OF and its 

employees, officers, and directors against any and all liability, loss, damag~. cost or expense 

which the OF, its employees, officers, and directors may hereafter incur, suffer, or be 

required to pay by reason of negligence on the part of the Company in performing its 

obligations pursuant to this Agreement or the Company's failure to abide by the provisions 

of this Agreement. The OF agrees to include the Company as an additional insured in any 

liability insurance policy or policies the OF obtains to protect the OF's interests with 

respect to the OF's indemnity and hold harmless assurance to the Company contained in 

Article XVII. 
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ARTICLE XVIII: EXCLUSION OF INCIDENTAL I 

CONSEQUENTIAL AND INDIRECf DAMAG~ 

Neither Party shall be liable to the other for incidental, consequential or 

indirect damages, including, but not limited to, the cost of replacement ca acity and energy 

(except as provided for in section 7.3 hereof), whether arising in ontract, tort, or 

otherwise. 

ARTICLE XIX: INSURANCE 

I 

The provisions of this Article does not apply to a OF wh~se Facility is not 

directly interconnected with the Company's system. I 

19.1 In rulditlon to otb~ imoronoo carried by tho OF ij -nlanoo with 

the Agreement, the OF shall deliver to the Company, at least fifteen (15) days prior to the 

() 

commencement of any work on the Company's Interconnection Faciliti s, a certificate of (_) 

insurance certifying the OF's coverage under a liability insurance p licy issued by a 

reputable insurance company authorized to do business in the State of lorida naming the 

OF as a named insured and the Company as an additional named ins red, which policy 

shall contain a broad form contractual endorsement specifically coverin liabilities arising 

out of the interconnection with the Facility, or caused by the operation of the Facility or 

by the OF's failure to maintain the Facility in satisfactory and safe ope ating condition. 

19.2 The insurance policy providing such coverage sh ll provide public 

liability insurance, including property damage, in an amount not less t an $1,000,000 for 

each occurrence. The required insurance policy shall be endorsed with a provision 

requiring the insurance company to notify the Company at least thirty 130) days prior the 

effective date of any cancellation or material change in the policy. 
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19.3 The OF shall pay all premiums and other charges due on said 

insurance policy and shall keep said policy in force during the entire period of 

interconnection with the Company. 

ARTICLE XX: REGULATORY CHANGES 

20.1 The Parties agree that the Company's payment obligations under this 

Agreement are expressly conditioned upon the mutual commitments iset forth in this 

Agreement and upon the Company's being fully reimbursed for all payments to the OF 

through the Fuel and Purchased Power Costs Recovery Clause or othe~ authorized rates 

or charges. Notwithstanding any other provision of this Agreement, sho~ld the Company 

at any time during the Term of this Agreement be denied the FPSC's or the PERC's 

authorization, or the authorization of any other regulatory bodies which in the future may 

have jurisdiction over the Company's rates and charges, to recover from its customers all 

payments required to be made to the OF under the terms of this Agreement, payments 

to the OF from the Company shall be reduced accordingly. Neither Party shall initiate any 

action to deny recovery of payments under this Agreement and each Party shall participate 

in defending all terms and conditions of this Agreement, including, without limitation, the 

payment levels specified in this Agreement. Any amounts initially recovered by the 

Company from its ratepayers but for__which recovery is subsequently <disallowed by the 

FPSC or the FERC and charged back to the Company may be off-set or credited against 

subsequent payments made by the Company for purchases from the OR, or alternatively, 

shall be repaid by the OF. If any disallowance is subsequently reversed, the Company shall 

repay the OF such disallowed payments with interest at the rate specified in section 13.3 

hereof to the extent such payments and interest are recovered by the Company. 
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20.2 If the OF's payments are reduced pursuant to section 20.1 hereof, the 

OF may terminate this Agreement upon thirty (30) days notice; provided that the OF gives 

the Company written notice of said termination within eighteen ( 18) months after the (J 
effective date of such reduction in the OF's payments. 

ARTICLE XXI: FORCE MAJEURE 

21.1 If either Party because of Force Majeure Event is rendered wholly or 

partly unable to perform its obligations under this Agreement, other than the obligation 

of that Party to make payments of money, that Party shall, except as otherwise provided 

in this Agreement, be excused from whatever performance is affected by the Force 

Majeure Event to the extent so affected, provided that: 

21.1.1 The non-performing Party, as soon as possible after it becomes 

aware of its inability to perform, shall declare a Force Majeure Event 

and give the other Party written notice of the particulars of the 

occurrence(s), including without limitation, the nature, cause, and date 

and time of commencement of the occurrence(s), the anticipated scope 

and duration of any delay, and any date(s) that may be affected 

thereby. 

21.1.2 The suspension of performance is of no greater scope and of 

no longer duration than is required by the Force Majeure Event. 

21.1.3 Obligations of either Party which arose before the occurrence 

causing the suspension of performance are not excused as a result of 

the occurrence. 
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21.1.4 The non-performing Party uses its best efforts to remedy its 

inability to perform with all reasonable dispatch; pnovided. however, 

that nothing contained herein shall require the settlement of any strike, 

walkout, lockout or other labor dispute on terms which, in the sole 

judgment of the affected Party, are contrary to its interests. It is 

understood and agreed that the settlement of strikes, walkouts, 

lockouts or other labor disputes shall be entirely within the discretion 

of the affected Party. 

21.1.5 When the non-performing Party is able to resume performance 

of its obligations under this Agreement, that Party shall so notify the 

other Party in writing. 

21.2 Unless and until the QF temporarily redesignates; the Committed 

Capacity pursuant to section 7.4 hereof, no capacity payment obligation plflrsuant to Article 

VII hereof shall accrue during any period of a declared Force Majeure :Ej:vent pursuant to 

(! section 21.1.1 through 21.1.5. During any such period, the Company will pay for such 

energy as may be received and accepted pursuant to section 9. 1.1 hereof. 

21.3 If the QF temporarily or permanently redesignates the Committed 

Capacity pursuant to section 7.4 hereof, then capacity payment obligations shall thereafter 

resume at the applicable redesignated level and the Company will resume 'energy payments 

pursuant to section 9.1.2 hereof. 
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ARTICLE XXII: FACll..ITY RESPONSIDll..ITY AND ACCESS 

22.1 Representatives of the Company shall at all reasonable times have Q 
access to the Facility and to property owned or controlled by the QF for the purpose of 

inspecting, testing, and obtaining other technical information deemed necessary by the 

Company in connection with this Agreement. Any inspections or testing by the Company 

shall not relieve the QF of its obligation to maintain the Facility. 

22.2 In no event shall any Company statement, representation, or lack 

thereof, either express or implied, relieve the QF of its exclusive responsibility for the 

Facility and its exclusive obligations, if applicable, with the Transmission Service Utility. 

Any Company inspection of property or equipment owned or controlled by the QF or the 

Transmission Service Utility, or any Company review of or consent to the QF's or the 

Transmission Service Utility's plans, shall not be construed as endorsing the design, fitness 

or operation of the Facility or the Transmission Service Utility's equipment nor as a 

warranty or guarantee. 

22.3 The QF shall reactivate the Facility and shall arrange for the 

Transmission Service Utility's delivery of electric energy to the Point of Delivery at its own 

expense if either the Facility or the equipment of the Transmission Service Utility is 

rendered inoperable due to actions of the QF or its agents, or a Force Majeure Event. 

The Company shall reactivate the Company's Interconnection Facilities at its own expense 

if the same are rendered inoperable due to actions of the Company or its agents, or a 

Force Majeure Event. 
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ARTICLE XXIII: SUCCESSORS AND ASSIGNS 

Neither Party shall have the right to assign its obligations, benefits, and duties 

without the written consent of the other Party, which shall be not unrel\sonably withheld 

or delayed. 

ARTICLE XXIV: DISClAIMER 

In executing this Agreement, the Company does not, nor should it be 

construed to, extend its credit or financial support for the benefit of any third parties 

lending money to or having other transactions with the QF or any assignee of this 

Agreement; nor does it create any third party beneficiary rights. Nothing contained in this 

Agreement shall be construed to create an association, trust, partnership; or joint venture 

between the Parties. No payment by the Company to the QF for energy or capacity shall 

be construed as payment by the Company for the acquisition of any ownership or property 

interest in the Facility. 

ARTICLE XXV: WAIVERS 

The failure of either Party to insist in any one or more instances upon strict 

performance of any of the provisions of this Agreement or to take advantage of any of its 

rights under this Agreement shall not be construed as a general wai.ver of any such 

provision or the relinquishment of any such right, but the same shall continue and remain 

in full force and effect, except with respect to the particular instance or instances. 
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The terms and provisions contained in this Agreement constitute the entire 
agreement between the Parties and shall supersede all previous communications, 

representations, or agreements, either verbal or written, between the Parties with respect \~ 
to the Facility and this Agreement. 

ARTICLE XXVTI: COUNTERPARTS 

This Agreement may be executed in any number of counterparts, and each 

executed counterpart shall have the same force and effect as an original instrument. 

ARTICLE XXVIII: COMMUNICATIONS 

28.1 Any non-emergency or operational notice, request, consent, payment 

or other communication made pursuant to this Agreement to be given by one Party to the 

other Party shall be in writing, either personally delivered or mailed to the representative 

of said other Party designated in this section, and shall be deemed to be given when 

received. Notices and other communications by the Company to the QF shall be 

addressed to: 

Macauley Whiting, Jr. 
Ridge Generating Station Limited Partnership 
400 N. New York Ave., Suite 101 
Winter Park, Fla. 32789 
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) C\ Notices to the Company shall be addressed to: 

Manager, Cogeneration Contracts & Administration 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 

28.2 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly in writing. 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 

To The QF: 
Title: 
Telephone: 
Telecopier: 

Name Macauley Whiting 
President 
( 407)628-8900 
( 407)628-8535 

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Parties' representatives designated above shall have full authority 

to act for their respective principals in all technical matters relating to the performance of 

this Agreement. However, they shall not have the authority to amend, modify, or waive 

any provision of this Agreement. 
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ARTICLE XXIX: SECTION HEADINGS FOR CONVENIENCE 

Article or section headings appearing in this Agreement are inserted for (,:J 
convenience only and shall not be construed as interpretations of text. 

ARTICLE XXX: GOVERNING lAW 

The interpretation and performance of this Agreement and each of its 

provisions shall be governed by the laws of the State of Florida. 
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IN WI1NESS WHEREOF, the QF and the Company have caused this 

Agreement to be executed by their duly authorized representatives on the day and year 

first above written. 

The Qualifying Facility: 

By: ' ) I 

{·,I (f)_( .. I, .• ~ .. ,, .. ,·,·_,, -''--''--''"'' "'"'-'"'"''~-"-.L((W.'.!..' '-'"!!.''"'-' -'-''-'''""''-; - - -_ -

Date: /.r.l, ~; l·{•ir 

A1TEST: 

/ --
.-. c"-

The Company: 

"ps ?. 
Executive Vice President 

Date: ~/1 /1 J 
{ I A1TEST: 

u 
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APPENDIX A 

IN1ERCONNECTION SCHEDULING AND COST RESPONSffiiLITY 

1.0 Puroose. 

This appendix provides the procedures for the scheduling of construction for 

the Company's Interconnection Facilities as well as the cost responsibility of the OF for 

the payment of Interconnection Costs. This appendix applies to all OF's, whether or not 

their Facility will be directly interconnected with the Company's system. All requirements 

contained herein shall apply in addition to and not in lieu of the provisions of the 

Agreement. 

2.0 Submission of Plans and Development of 
Interconnection Schedules and Cost Estimates. 

2.1 No later than sixty (60) days after the Contract Approval Date, the 

OF shall specify the date it desires the Company's Interconnection Facilities to be available 

for receipt of the electric energy and shall provide a preliminary written description of the 

Facility and, if applicable, the OF's anticipated arrangements with the Transmission Service 

Utility, including, without limitation, a one-line diagram, anticipated Facility site data and 

any additional facilities anticipated to be needed by the Transmission Service Utility. 

Based upon the information provided, the Company shall develop preliminary written 

Interconnection Costs and scheduling estimates for the Company's Interconnection Facilities 

within sixty ( 60) days after the information is provided. The schedule developed hereunder 

will indicate when the OF's final electrical plans must be submitted to the Company 

pursuant to section 2.2 hereof. 

A-1 
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2.2 The QF shall submit the Facility's final electrical plans and all revisions 

to the information previously submitted under section 2.1 hereof to the Company no later 

than the date specified under section 2.1 hereof, unless such date is modified in the 

Company's reasonable discretion. Based upon the information provided and within sixty 

(60) days after the information is provided, the Company shall uJi>date its written 

Interconnection Costs and schedule estimates, provide the estimated time period required 

for construction of the Company's Interconnection Facilities, and specify the date by which 

the Company must receive notice from the QF to initiate construction, which date shall, 

to the extent practical, be consistent with the QF's schedule for delivery IDf energy into the 

Company's system. The final electrical plans shall include the following information, unless 

all or a portion of such information is waived by the Company in its discretion: 

a. Physical layout drawings, including dimensions; 

b. All associated equipment specifications and characteristics including 

technical parameters, ratings, basic impulse levels, electrical main one­

line diagrams, schematic diagrams, system protections, frequency, 

voltage, current and interconnection distance; 

c. Functional and logic diagrams, control and meter di11grams, conductor 

sizes and length, and any other relevant data which might be necessary 

to understand the Facility's proposed system and to be able to make 

a coordinated system; 

d. Power requirements in watts and vars; 

e. Expected radio-noise, harmonic generation and telephone interference 

factor; 

f. Synchronizing methods; and 

g. Facility operating/instruction manuals. 

h. If applicable, a detailed description of the facilities to be utilized by 

the Transmission Service Utility to deliver energy to the Point of 

Delivery. 
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2.3 Any subsequent change in the final electrical plans shall be submitted 

to the Company and it is understood and agreed that any such changes may affect the 

Company's schedules and Interconnection Costs as previously estimated. 

2.4 The QF shall pay the actual costs incurred by the Company to develop 

all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed 

by the QF under section 2.3 hereof, as such costs are billed pursuant to Article XII of the 

Agreement. At the Company's option, advance payment for these cost estimates may be 

required, in which event the Company will issue an adjusted bill reflecting actual costs 

following completion of the cost estimates. 

2.5 The Parties agree that any cost or scheduling estimates provided by 

the Company hereunder shall be prepared in good faith but shall not be binding. The 

Company may modify such schedules as necessary to accommodate contingencies that 

affect the Company's ability to initiate or complete the Company's Interconnection 

Facilities and actual costs will be used as the basis for all final charges hereunder. 

3.0 Pavment Obligations for Interconnection Costs. 

3.1 The Company shall have no obligation to initiate construction of the 

Company's Interconnection Facilities prior to a Written notice from the QF agreeing to the 

Company's interconnection design requirements and notifying the Company to initiate its 

activities to construct the Company's Interconnection Facilities; provided. however, that 

such notice shall be received not later than the date specified by the Company under 

section 2.2 hereof. . The QF shall be liable for and agrees to pay all Interconnection Costs 

incurred by the Company on or after the specified date for initiation of construction. 
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3.2 The QF agrees to pay all of the Company's actual Interconnection 

(') Costs as such costs are incurred and billed in accordance with Article XII of the 

Agreement. Such amounts shall be billed pursuant to section 3.2.1 if the QF elects the 

payment option permitted by FPSC Rule 25-17.087(4). Otherwise the QF shall be billed 

pursuant to section 3.2.2. 

3.2.1 Upon a showing of credit worthiness, lhe QF shall have 

the option of making monthly installment payments for 

Interconnection Costs over a period no longer than thirty 

six (36) months. The period selected is months. 

Principal payments will be based on the estimated 

Interconnection Costs Jess the Interconnection Costs 

Offset, divided by the repayment period in months to 

determine the monthly principal payment. Payments will 

be invoiced in the first month following first incurrence 

of Interconnection Costs by the Company. Invoices to 

the QF will include principal payments plus interest on 

the unpaid balance, if any, calculated at a rate equal to 

the thirty (30) day highest grade commercial paper rate 

as published in the Wall Street Journal on the first 

business day of each month. The final payment or 

payments will be adjusted to cause the sum of principal 

payments to equal the actual Interconnection Costs. 

3.2.2 When Interconnection Costs are incurred by the 

Company, such costs will be billed to the QF to the 

extent that they exceed the Interconnection Costs Offset. 
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3.3 If the QF notifies the Company in writing to interrupt or cease 

interconnection work at any time and for any reason, the QF shall nonetheless be obligated 

to pay the Company for all costs incurred in connection with the Company's () 

Interconnection Facilities through the date of such notification and for all additional costs 

for which the Company is responsible pursuant to binding contracts with third parties. 

4.0 Payment Obligations for Operation. Maintenance and Repair 
of the Company's Interconnection Facilities 

The QF also agrees to pay monthly through the Term of the Agreement 

for all costs associated with the operation, maintenance and repair of the Company's 

Interconnection Facilities, based on a percentage of the total Interconnection Costs net of 

the Interconnection Costs Offset, as set forth in Appendix C. 
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APPENDIXB 

PARALLEL OPERATING PROCEDURES 

1.0 Pumose 

This appendix provides general operating, testing, and inspection procedures 

intended to promote the safe parallel operation of the Facility with the Company's system. 

All requirements contained herein shall apply in addition to and niDt in lieu of the 

provisions of the Agreement. 

2.0 Schematic Diagram 

Exhibit A-1-1, attached hereto and made a part hereof, is a schematic 

diagram showing the major circuit components connecting the Facility and the Company's 

[substation] and showing the Point of Delivery and the Point of Metering and/or Point of 

Ownership, if different. All switch number designations initially left blank on Exhibit B-

1 will be inserted by the Company on or before the date on which the Facility first 

operates in parallel with the Company's system. 

3.0 Operating Standards 

3.1 The QF and the Company will independently provide for the safe 

. operation of their respective facilities, including periods during which the other Party's 

facilities are unexpectedly energized or de-energized. 
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3.2 The QF shall reduce, curtail, or interrupt electrical generation or take 

other appropriate action for so long as it is reasonably necessary, which in the judgment 

of the QF or the Company may be necessary to operate and maintain a part of either 

Party's system, to address, if applicable, an emergency on either Party's system. 

3.3 As provided in the Agreement, the QF shall not operate the Facility's 

electric generation equipment in parallel with the Company's system without prior written 

consent of the Company. Such consent shall not be given until the QF has satisfied all 

criteria under the Agreement and has: 

(i) submitted to and received consent from the Company of its as-built electrical 

specifications; 

(ii) demonstrated to the Company's satisfaction that the Facility is in compliance 

with the insurance requirements of the Agreement; and 

(iii) demonstrated to the Company's satisfaction that the Facility is in compliance 

with all regulations, rules, orders, or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's generating 

equipment or the operation of such equipment. 

3.4 After any approved Facility modifications are completed, the QF shall 

not resume parallel operation with the Company's system until the QF has demonstrated 

that it is in compliance with all the requirements of section 4.2 hereof. 

3.5 The OF shall be responsible for coordination and synchronization of 

the Facility's equipment with the Company's electrical system, and assumes all responsibility 

for damage that may occur from improper coordination or synchronization of the generator 

with the utility's system. 
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3.6 The Company shall have the right to open and lock, with a Company 

padlock, manual disconnect switch numbers(s), ____ _ and isolate the Facility's 

generation system without prior notice to the QF. To the extend praeticable, however, 

prior notice shall be given. Any of the following conditions shall be cause for 

disconnection: 

1. Company system emergencies and/or maintenance repair and 

construction requirements; 

2. hazardous conditions existing on the Facilitiy's generating or 

protective equipment as determined by the Company; 

3. adverse effects of the Facility's generation to the Company's 

other electric consumers and/or system as determined by the 

Company; 

4. 

5. 

failure of the QF to maintain any required insurance; or 

failure of the QF to comply with any existing or future 

regulations, rules, orders or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's electric 

generating equipment or the operation of such equipment. 

3.7 The Facility's electric generation equipment shall not be operated in 

parallel with the Company's system when auxiliary power is being provided from a source 

other than the Facility's electric generation equipment. 

3.8 Neither Party shall operate switching devices owned by the other Party, 

except that the Company may operate the manual disconnect switch number(s), ___ _ 

owned by the QF pursuant to section 3.6 hereof. 

3.9 Should one Party desire to change the operating position of a 

switching device owned by the other Party, the following procedures shall be followed: 
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(i) The Party requesting the switching change shall orally agree with an 

authorized repres~ntative of the other Party regarding which switch or 

switches are to be operated, the requested position of each switching device, (_j 
and when each switch is to be operated. 

( ii) The Party performing the requested switching shall notify the requesting Party 

when the requested switching change has been completed. 

(iii) Neither Party shall rely solely on the other party's switching device to provide 

electrical isolation necessary for personnel safety. Each Party will perform 

work on its side of the Point of Ownership as if its facilities are energized 

or test for voltage and install grounds prior to beginning work. 

(iv) Each Party shall be responsible for returning its facilities to approved 

operating conditions, including removal of grounds, prior to the Company 

authorizing the restoration of parallel operation. 

(v) The Company shall install one or more red tags similar to the red tag shown 

in Exhibit B-2 attached hereto and made a part hereof, on all open switches. 

Only Company personnel on the Company's switching and tagging Jist shall 

remove and/or close any switch bearing a Company red tag under any 

circumstances. 

3.10 Should any essential protective equipment fail or be removed from 

service for maintenance or construction requirements, the Facility's electric generation 

equipment shall be disconnected from the Company's system. To accomplish this 

disconnection, the QF shall either (i) open the generator breaker number(s) ; or (ii) 

open the manual disconnect switch number(s) ___ . 
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3.10.1 If the QF elects option (i), the breaker assembly shall be 

opened and drawn out by QF personnel. As promptly as practicable, 

Company personnel shall install a Company padlock and a red tag on 

the breaker enclosure door. 

3.10.2 If the QF elects option (ii), the switch shall be opened by QF 

personnel or by Company personnel and, as promptly as practicable, 

Company personnel will install a Company padlock and a red tag. 

Inspection and Testing 

4.1 The inspection and testing of all electrical relays governing the 

operation of the generator's circuit breaker shall be performed in accordance with 

manufacturer's recommendations, but in no case less than once every 12 months. This 

(! inspection and testing shall include, but not be limited to, the following: 

0 

(i) electrical checks on all relays and verification of settings electrically; 

(ii) cleaning of all contacts; _ 

(iii) complete testing of tripping mechanisms for correct operating sequence and 

proper time intervals; and 

(iv) visual inspection of the general condition of the relays. 

4.2 In the event that any essential relay or protective equipment is found 

to be inoperative or in need of repair, the QF shall notify the Company of the problem 

and cease parallel operation of the generator until repairs or replacements have been 
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made. The QF shall be responsible for maintaining records of all inspections and repairs 

and shall make said records available to the Company upon request. 

4.3 The Company shall have the right to operate and test any of the 

Facility's protective equipment to assure accuracy and proper operation. This testing shall 

not relieve the QF of the responsibility to assure proper operation of its equipment and 

to perform routine maintenance and testing. 

5.0 Notification 

5.1 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly in writing: 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 

To The QF: Name-----------­
Title: ---------------­
Telephone:--------------­
Telecopier: ---------------

5.2 Each Party shall provide as much notification as practicable to the 

other Party regarding planned outages of equipment that may affect the other Party's 

operation. 
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EXHIBIT B-1 

Exhibit B-1 will be unique for each Facility and must be completed prior to parallel 
operation of the Facility with the Company. 
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EXHIBIT B-2 

A switch or switch point (i.e., elbow, open jumpers, etc.) with a red tag attached is open 
and shall not be closed under any circumstances. After a switch has been red tagged, that 
switch cannot be closed until the red tag is removed. Red tags can only be removed when 
authorized by a specific written order. 
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APPENDIX C 
RATES FOR PURCHASE OF FIRII CAPACITY AIID ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 1 

GENERAL INFORMATION FOR 1991 aJIBUSTION l\JRBIIE IIIIT 

!ru!£lli. 
YEAR OF AVOIDED UNIT • 1991 
AVOIDED UNIT FUEL REFERENCE PLANT • BARTOW CT UNITS 

OPERATING DATA 
AVOIDED UNIT VARIABLE o&M COSTS IN 1/9D S0s = $1.74/M~H 
SYSTEM VARIABLE o&H COSTS IN 1/90 S's • $0.592/M~H 
ANNUAL ESCALATION RATE OF o&H COSTS = 5.10% 
MINIMUM ON·PEAK CAPACITY FACTOR = 90.0% 
AVOIDED UNIT HEAT RATE = 12,480 BTU/K~H 

TYPE OF FUEL = DISTILLATE 

ON-PEAK HOURS 
(1) FOR THE CALENDAR MONTHS 

All DAYS: 6:00 A.M. 
5:00 P.M. 

(2) FOR THE CALENDAR MONTHS 
All DAYS: 11:00 A.M. 

OF NOVEMBER THROUGH MARCH, 
TO 12:00 NOON, AND 
TO 10:00 P.M. 

OF APRIL THROUGH OCTOBER, 
TO 10:00 P.M. 

C-2 
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APPENDIX c 
RATES FOR PURCHASE OF FIRM CAPACITY AIID ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 2 

Payments for Avoided 1991 Coatustion Turbine Unit Page 1 of 1 

F...,l Multiplier = 1.0 

( 1) (2) (3) (4) (5) (6) 

CAPACITY PAYMENT . . SlKWlMONTH gNERGY PAYMENT SlMWH 'c2 CALENDAR NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE (b) <ESTIMATED) YEAR 
.Elru. o&M TOTAL 

1991 3.96 29.78 0.76 30.54 1992 4.17 31.62 0.80 32.42 
1993 4.37 34.28 0.84 35.12 
1994 4.59 39.75 0.88 40.63 
1995 4.84 44.64 0.93 45.57 
1996 5.08 47.98 0.98 48.96 
1997 5.33 52.63 1.03 53.66 
1998 5.61 55.82 1.08 56.90 
1999 5.90 53.70 1.13 54.83 
2000 6.20 58.78 1.19 59.97 
2001 6.51 56.42 1.25 57.67 
2002 6.84 62.36 1.32 63.68 
2003 7.19 66.46 1.38 67.84 
2004 7.56 72.25 1.45 73.70 
2005 7.94 79.70 1.53 81.23 
2006 8.36 83.76 1.61 85.37 
2007 8.n 88.04 1.69 89.73 
2008 9.22 92.53 1.n 94.30 
2009 9.70 97.25 1.86 99.11 
2010 10.19 102.20 1.96 104.16 
2011 10.71 107.42 2.06 109.48 
2012 11.25 112.90 2.16 115.06 
2013 11.83 118.65 2.27 120.92 
2014 12.43 124.70 2.39 127.09 
2015 13.07 131.06 2.51 133.57 
2016 13.73 137.75 2.64 140.39 
2017 14.43 144.n 2.78 147.55 
2018 15.17 152.16 2.92 155.08 
2019 15.94 159.92 3.07 162.99 
2020 16.76 168.07 3.22 171.29 
2021 17.61 176.64 3.38 180.02 
2022 18.51 185.65 . 3.56 189.21 
2023 19.46(a) 195.12 3.74 198.86 

NOTES: 

(a) If the Term of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the 
normal payment rate schedule shall be escalated at 5. 1X per year. 

(b) The QF may structure an accelerated payment rate schedule that has the same or lower net 
present value over the Term as the normal payment rate schedule using the discount rate 
specified in section 8.5.3 hereof and which assunes the Contract In-Service Date specified as 
of the Execution Date. At the request of the QF prior to the commencement of capacity 
payments of H the Contract In-Service Date differs from the date specified as of the Execution 
Date, the accelerated payment rate schedule in this schedule will be recalculated so that the 
ratio of the net present value as of January 1, 1991, of the recalculated schedule to the 
normal payment schedule over the Term is not increased. 

(c) Information provided is estimated and excludes the Delivery Voltage Adjustment. 
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APPflllliX C 
RATES FOR PURCHASE OF FIRM CAPACITY A11D ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 3 
GENERAL INFORMATION FOR 1991 PULVERIZED IXIo\L ~IT 

YEAR OF AVOIDED UNIT = 1991 
AVOIDED UNIT FUEL REFERENCE PLANT • CRYSTAL RIVER UNITS 1&2 

OPERATING DATA 
AVOIDED UNIT VARIABLE o&M COSTS IN 1/90 S•s = $4.36/MWH (Option A only) 
ANNUAL ESCALATION RATE OF o&M COSTS • 5.10% 
MINIMUM ON·PEAK CAPACITY FACTOR • 83.0% 
AVOIDED UNIT HEAT RATE = 9,830 BTU/KWH 
TYPE OF FUEL • COAL WITH 1.15% SULFUR BY WEIGHT MAXIMUM AT 11,000 BTU/LB., 
ADJUSTABLE IN DIRECT PROPORTION TO THE BTU/LB. OF COAL 

ON·PEAK HOURS 
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUGH MARCH, 

ALL DAYS: 6:00 A.M. TO 12:00 NOON, AND 
5:00 P.M. TO 10:00 P.M. 

(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH OCTOBER, 
ALL DAYS: 11:00 A.M. TO 10:00 P.M. 
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APPENDIX c 
RATES FOR PURCHASE OF FIRM CAPACITY Alii ENERGY 

FRI»> A QUAliFYING FACiliTY 

SCHEDULE 4 

Pay.ents for Avoided 1991 Pulverized Coal l)}it Page 1 of 3 

Option A 

Fuel Multiplier = 1.0 

( 1) (2) (3) (4) (5) (6) 

CAPACITY PAYMENT . S£K~£MONTH ENERGY PAYM~HT - $£M~H ~c~ 
CALENDAR 

YEAR 
NORMAL PAYMENT RATE ACCElERATED PAYMENT RATE 'bl 'ESTIMATED) 

.Elru. o&M TOTAL 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

10.92 
11.48 
12.07 
12.68 
13.32 
14.00 
14.72 
15.46 
16.25 
17.08 
17.95 
18.87 
19.83 
20.85 
21.91 
23.02 
24.20 
25.43 
26.74 
28.09 
29.53 
31.04 
32.61 
34.28 
36.03 
37.86 
39.80 
41.82 
43.96 
46.20 
48.56 
51.03 
53.64(8) 

12.06 
12.68 
13.32 
14.00 
14.71 
15.47 
16.25 
17.08 
17.95 
18.87 
19.83 
19.80 
20.81 
21.87 
22.99 
24.16 
25.39 
26.69 
28.05 
29.48 
30.98 
28.11 
29.54 
31.05 
32.63 
34.29 
36.05 
37.88 
39.79 
41.84 
43.98 

21.07 4.70 25.77 
21.94 4.94 26.88 
22.86 5.19 28.05 
23.87 5.45 29.32 
25.09 5.73 30.82 
26.37 6.02 32.39 
27.71 6.33 34.04 
29.13 6.65 35.78 
30.61 6.99 37.60 
32.17 7.35 39.52 
33.81 7.73 41.54 
35.54 8.12 43.66 
37.35 8.53 45.88 
39.26 8.97 48.23 
41.26 9.43 50.69 
43.36 9.91 53.27 
45.57 10.41 55.98 
47.90 10.94 58.84 
50.34 11.50 61.84 
52.91 12.09 65.00 
55.61 12.70 68.31 
58.44 13.35 71.79 
61.42 14.03 75.45 
64.55 14.75 79.30 
67.85 15.50 83.35 
71.31 16.29 87.60 
74.94 17.12 92.06 
78.77 18.00 96.77 
82.78 18.91 101.69 
87.01 19.88 106.89 
91.45 20.89 112.34 
96.11 21.96 118.07 

101.11 23.08 124.19 

NOTES: 

(a) If the Term of the Agreement is elttended beyond 2023 pursuant to Article tV hereof, the normal 
payment rate schedule shall be escalated at 5.1% per year. 

(b) The QF may structure an accelerated payment rate schedule that has the same or lower net 
present value over the Term as the normal payment rate schedule using the discount rate 
specified in section 8.5.3 hereof and which ass~.nes the Contract In-Service Date specified as 
of the Execution Date. At the request of the QF prior to the commencement of capacity 
payments or if the Contract In-Service Date differs fran the date specified as of the Execution 
Date, the accelerated payment rate schedule in this schedule will be recalculated so that the 
ratio of the net present value as of January 1, 1991, of the recalculated schedule to the 
normal payment schedule over the Term is not increased. 

(c) Information provided is estimated and excludes the Delivery Voltage Adjustment. 
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( 1) (2) 

APPENDIX C 
RATES Fml PIIICHASE OF FIRII CAPACITY AIID ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 4 

Pa)"Ents for Avoided 1991 Pulverized Coal Unit 

Option B 

Fuel Multiplier = 1.D 

(3) 

CAPACITY PAYMENT • SfKW{MONTH 

Page 2 of 3 

(4) 

CALENDAR 
YEAR 

NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE Cb! 
ENERGY PA)'MENT • S{MWH Cc! 

<ESTIMATED! 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2DOD 
20D1 
2DD2 
2DD3 
2DD4 
2005 
20D6 
2DD7 
2DD8 
2DD9 
201D 
2D11 
2D12 
2013 
2D14 
2D15 
2016 
2D17 
2D18 
2019 
2D2D 
2D21 
2D22 
2023 

13.77 
14.47 
15.21 
15.98 
16.80 
17.65 
18.55 
19.49 
2D.49 
21.54 
22.63 
23.79 
25.00 
26.28 
27.62 
29.D2 
3D.51 
32.07 
33.71 
35.42 
37.23 
39.13 
41.11 
43.22 
45.42 
47.73 
5D.17 
52.73 
55.42 
58.25 
61.22 
64.33 
67.62(8) 

21.07 
21.94 
22.86 
23.87 
25.09 
26.37 
27.71 
29.13 
3D.61 
32.17 
33.81 
35.54 
37.35 
39.26 
41.26 
43.36 
45.57 
47.9D 
5D.34 
52.91 
55.61 
58.44 
61.42 
64.55 
67.85 
71.31 
74.94 
78.77 
82.78 
87.D1 
91.45 
96.11 

1D1.D1 

NOTES: 

(a) If the Term of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the 
normal payment rate schedule shall be escalated at 5.1% per year. 

(b) The QF may structure an accelerated payment rate schedule that has the same or lower net 
present value over the Term as the nonmal payment rate schedule using the discount rate 
specified in sectfon 8.5.3 hereof and which asslnes the Contract ln~Service Date specified as 
of the ExecuHon Date. At the request of the QF prior to the comnencement of capacity 
payments or if the Contract In-Service Date differs from the date specified as of the Execution 
Date, the accelerated payment rate schedule in this schedule wHl be recalculated so that the 
ratio of the net present value as of January 1, 1991, of the recalculated schedule to the 
normal payment schedule over the Term is not increased. 

(c) lnformaHon provided is estimated and excludes the Delivery Voltage Adjustment. 
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(1) (2) 

APPEIIDI X C 
RATES FOR PURCIIASE OF FIRM CAPACITY A11D ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 4 

Pa)Wents for Avoided 1991 Pulverized COal Unit 

~; ... c 

Fuel Multiplier c 0.8 

(3) 

CAPACITY PAYMENT • S/K~/MONTH 

(4) 

CALENDAR 
YEAR 

NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE Cbl 
ENERGY PAYMENT • S/M~H Ccl 

(ESTIMATED> 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

16.37 
17.18 
18.04 
18.93 
19.90 
20.91 
21.98 
23.09 
24.27 
25.52 
26.81 
28.18 
29.62 
31.13 
32.72 
34.38 
36.14 
37.99 
39.93 
41.96 
44.10 
46.35 
48.70 
51.20 
53.81 
56.54 
59.43 
62.47 
65.65 
69.00 
72.52 
76.21 
80.11(&) 

16.86 
17.55 
18.29 
19.10 
20.07 
21.10 
22.17 
23.30 
24.49 
25.74 
27.05 
28.43 
29.88 
31.41 
33.01 
34.69 
36.46 
38.32 
40.27 
42.33 
44.49 
46.75 
49.14 
51.64 
54.28 
57.05 
59.95 
63.02 
66.22 
69.61 
73.16 
76.89 
80.81 

NOTES: 

(a) If the Term of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the 
normal payment rate schedule shall be escalated at 5.1% per year. 

(b) The Qf may structure an accelerated payment rate schedule that has the same or lower net 
present value over the Term as the normal payment rate schedule using the discount rate 
specified in section 8.5.3 hereof and which ass~.~nes the Contract In·Service Date specified as 
of the Execution Date. At the request of the Qf prior to the commencement of capacity 
payments or if the Contract In-Service Date differs from the date specified as of the 
Execution Date, the accelerated payment rate schedule in this schedule will be recalculated 
so the ratio of the net present value as of January 1, 1991, of the recalculated schedule 
to the normal payment schedule over the Term is not increased. 

(c) Information provided is estimated and excludes the Delivery Voltage Adjustment. 
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APPENDIX C 
RATES FOR PURCHASE OF FIR" CAPACITY AND ENERGY 

FR~ A QUALIFYING FACILITY 

SCHEDULE 5 
capacity PayRnt Adjusblent for On-Peak. Capacity Factor 

•• C.F. 

Greater than or Equal to 
the Conmhted O.P.C.F. 

From SO.OX to 
the Coomitted O.P.C.F. 

CAPACITY PAYMENT 
ADJUSTMENT 

MUL Tl PL Yl NG 
FACTOR 

1.0 

~------~0-·-P~.C-·~F·~~---~ L Coomitted O.P.C.F. __j 

Below 50.0X 0 

NOTE: O.P.C.F. • On·Peak. Capacity Factor 

C·8 
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APPEIIDIX C 
RATES FOR PURCHASE OF FIRM CAPACITY AIID ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 6 
Perfo.._-.::e Adjust.ent Page 1 of 1 

The Performance Adjustment prov1s1on of Article IX in this Agreement shall be calculated as follows 
each month after the Contract In-Service Date for all hours in the month: 

....... 
= 00111; - (CC x 1.0 hr. X CF/100)] X (EP1; - EP2;) 

for i "" fint boa.-

\Jhere: 

PERADJi = the Performance Adjustment for hour i. 

~Hi = the hourly energy delivered to the C0111J8ny by the Qf during hour i. 

CC = the Conmitted Capacity in IC\J. 

CF = if the On-Peak Capacity Factor (%) is 50.0% or greater, then CF equals the lesser of 
(a) the Conmitted On-Peak Capacity Factor (%) or (b) the On-Peak Capacity Factor (%); 

if the On-Peak Capacity Factor is less than 50.0%, then CF equals zero. 

EP1i = the As-Avai table Energy Cost in S/KWH for hour i. 

EPG = the Firm Energy Cost in S/KWH for hour i. 

Note: 

The Performance Adjustment shall not apply to any hour in which the 
following condition occurs: 

(a) the energy payment is determined on the basis of the of 
As·Avai lable Energy Cost; 

(b) the Coql&ny cannot perform its obligation to receive all 
energy which the Qf has made available for sale at the 
Point of Delivery; 

(c) the Firm Energy Cost exceeds the As·Available Energy Cost. 

C-9 
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CUStOIEr Charges: 

APPENDIX C 
RATES FOR PURCHASE OF FIRII CAPACITY AND ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 7 
Charges to Qualifying Facility 

The Qualifying Facility shall be billed monthly for the costs of meter reading, billing, and other 
appropriate adninistrative costs. The charge shall be set equal to the stated Customer Charge of 
the Company's applicable rate schedule for service to the Qualifying Facility load as a non­
generating customer of the COIJ'4)8ny. 

Operation. Maintenance. an:t Repair Charges: 

The Qualifying Facility shall be billed monthly for the costs associated with the operation, 
maintenance, and repair of the interconnection. These include (a) the COIJ'4)8ny 1s inspections of the 
interconnection and (b) maintenance of any equipment beyond that which would be required to provide 
normal electric service to the Qualifying Feci l ity if no sales to the Conpany were involved. 

In lieu of payments for actual charges, the Qualifying Facility shall pay a monthly charge equal 
to 0.50X of the Interconnection Costs less the IntercoMectfon Costs Offset. This monthly rate shall 
be adjusted periodically to the same rate applicable to standard offer contacts pllrsuant to the rules 
in Appendix E. 

C·10 
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APPENDIX C 
RATES FOR PURCHASE OF FIRM CAPACITY AIID ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 8 
Delivery Voltage Adjustment 

Page 1 of 1 

The QF•s energy payment will be nJltiplied by a Delivery Voltage Adjustment whose value will depend upon 

(i) the delivery voltage at the Point of Delivery and (ii) the methodology approved by the FPSC to 

determine the adjustment for standard offer contracts pursuant to the rules in Appendix E. 
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APPENDIXD 

TRANSMISSION SERVICE STANDARDS 

1.0 Purpose. 

This appendix provides minimum standards required by the Company in the 

Transmission Service Agreement and applies to QF's whose Facility is not directly 

interconnected with the Company and who are selling firm capacity and energy to the 

Company. 

2.0 Standards for OFs Selling Firm Capacity and Energy. 

2.1 The QF shall ensure that, throughout the Term of the Agreement, the 

Transmission Service Utility or its lawful successors but no other party shall deliver the 

Committed Capacity and electric energy to the Company on behalf of the QF. 

2.2 A proposed Transmission Service Agreement and any amendments 

thereto shall be submitted to the Company for its review and consent no less than sixty 

(60) days before said Transmission Service Agreement or amendment is proposed to be 

tendered for filing with the FERC. Such consent shall not be unreasonably withheld. No 

review, recommendations or consent by the Company shall be deemed an approval of any 

safety or other arrangements between the QF and the Transmission Service Utility nor 

shall it relieve the QF and the Transmission Service Utility of their responsibility with 

respect to the adequate engineering, design, construction and operation of any facilities 

other than the Company's Interconnection Facilities and for any injury to property or 

persons associated with any failure to perform in a proper and safe manner for any reason. 

Nothing contained herein shall prevent the Company from exercising any rights that it 
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otherwise would have to participate as a full party before the FERC when the 

Transmission Service Agreement or amendments thereto is tendered for filing. 

2.3 To ensure the continuous availability to the Company of the 

Committed Capacity during the Term of the Agreement, the Transmission Service 

Agreement shall contain provisions satisfying the following minimum criteria: 

(i) the Transmission Service Utility's transmission commitment shall be 

for the full amount of the Committed Capacity plus any losses assessed 

by the Transmission Service Utility from the Point of Metering to the 

Point of Delivery; 

(ii) the duration of the Transmission Service Utility's transmission 

commitment shall be for a term at least as long as the Term of the 

Agreement with termination provisions that are acceptable to the 

Company; 

(iii) the Transmission Service Utility's transmission commitment shall not 

be interruptible or curtailable to a greater extent than the 

Transmission Service Utility's transmission service to its own firm 

requirements customers; 

(iv) The QF and the Transmission Service Utility shall not be permitted 

to amend the Transmission Service Agreement in a manner that 

adversely affects the Company's rights without the Company's prior 

written consent; 

(v) the Company shall be provided with prompt notification of any default 

under the Transmission Service Agreement; 

D-2 
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(vi) the QF and/or the Transmission Service Utility shall expressly 

indemnify and hold the Company harmless for any and all liability or 

cost responsibility in connection with the Transmission Service <) 
Agreement and the activities undertaken thereunder, including, without 

limitation, any facility costs, service charges, or third party impact 

claims; 

(vii) the Company shall be entitled to reasonable access at all times to 

property and equipment owned or controlled by either the QF or the 

Transmission Service Utility and at reasonable times to records and 

schedules maintained by either the QF or the Transmission Service 

Utility, in order to carry out the purposes of the Agreement in a safe, 

reliable and economical manner; 

(viii) unless otherwise agreed by the Company, the Point of Delivery into 

the Company's system shall be defined as all points of interconnection 

at transmission voltages between the Company and the Transmission () 

Service Utility pursuant to any tariffs or interchange agreements on 

file with the PERC and in effect from time to time; 

(ix) the electric energy made available from the Facility for transmission 

to the Company shall be telemetered to the Company and shall be 

reduced for all losses assessed by the Transmission Service Agreement 

from the Point of Metering to the Point of Delivery; the electric 

energy as so adjusted shall be considered the electric energy delivered 

to the Company for billing purposes and shall be considered as if 

within the Company's Control Area, provided that the Transmission 

Service Utility can deliver and the Company accept the electric energy 

as so adjusted; 
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(x) As an alternative to section 2.3(ix) hereof, electric energy from the 

Facility shall be scheduled for delivery to the Point of Delivery by the 

Transmission Service Utility and such electric energy as is scheduled 

shall be considered as electric energy delivered to the Company for 

billing purposes. 

(xi) The Transmission Service Utility and the Company shall coordinate 

with one another concerning any inability to deliver or receive the 

electric energy as adjusted pursuant to section 8.3 (ix) hereof. 

Whenever the Transmission Service Utility is unable to deliver or the 

Company does not accept such energy, such energy shall no longer be 

considered within the Company's Control Area if energy is delivered 

pursuant to section 2.3(ix) hereof; and 

(xii) a contact person for the Transmission Service Utility shall be 

designated for day-to-day communications between the Transmission 

Service Utility and the Parties. 
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:o-17 .o8o 
25-17.081 
25-17.082 
25-17.0825 
25-17.083 
25-17.0831 
25-17.0832 
25-17.0833 
25-17.0834 
25-17.0835 
25-17.084 
25-17.085 
25-17.086 
25-17.087 
25-17.088 
25-17.0882 
25-17.0883 
25-17.089 
25-17.090 
25-17.091 

PART III 

UTILITIES' OBLIGATIONS WITH REGARD TO 

COGEHERATORS AND SMALL POWER PRODUCERS 

Definitions and Qualifying Criteria 

Reserved 
Tbe Utility's Obligation to Purcbase 
As-Available Energy 
Fir. Energy and Capacity (Repealed) 

Contracts (Repealed) 
Fir. capacity and Energy Contracts 

Planning Bearings 
Settleaent of Disputes in Contract Negotiations 

Wheeling (Repealed) 
Tbe Utility's Obligation to Sell 
Reaerved 
Periods During Wbicb Purcbasea Are Hot Required 

Interconnection and Standards 
Transmission Service for Qualifying Facilities (RI!!pealed) 

Transmission Service Not Required for Self-Service (Repealed) 

Conditions Requiring Transaisaion Service for Self-service 

Transmission Service for Qualifying Facilities 

Reserved 
Governmental Solid Waste Energy and capacity 

25-17.080 Definitions and Qualifying Criteria. 

(l) For the purpose of these rules the Commission adopts the Federal Energy 

Regulatory Commission Rules 292.101 through 292.207, effective March 20, 1980, 

regarding definitions and criteria that a small power producer or cogenerator must 

meet to achieve the status of a qualifying facility. Small power producers and 

cogeneratora which fail to meet the FERC criteria for achieving qualifying facility 

atatus but otherwise meet the objectives of economically reducing Florida· s 

dependence on oil and the economic deferral of utility power plant expenditures may 

petition the Commission to be granted qualifying facility status for the purpose 

of receiving energy and capacity payments pursuant to these rules. 

(2) In general, under the FERC regulations, a small power producer is a 

qualifying facility if: 
(a) the small power producer does not exceed 80 MW; and 

(b) the primary (at ieaat 50\) energy source of the small power producer is 

biomass, waste, or another renewable resource; and 

(c) the small power production facility is not owned by a person primarily 

engaged in the generation or sale of electricity. This criterion is met if less 

than 50\ of the equity interest in the facility is owned by a utility, utility 

holding company, or a subsidiary of them. 

(3) In general, under the FERC regulations, a cogenerator is a qualifying 

facility if: 
(a) the useful thermal energy output of a topping cycle cogeneration facility 

ia not leas than 5\ of the facility's total energy output per year; and 

(b) the useful power output plus half of the useful thermal energy output of 

a topping cycle cogeneration facility built after March 13, 1980, with any energy 

input of natural gas or oil ia greater than 42.5\ or 45\ if the useful thermal 

energy output is leas than 15\ of the total energy output of the facility; and 

{C) the useful power output of a bottoming cycle cogeneration facility built 

after March 13, 1980, with any energy input as supplementary firing of natural gas 

or oil is not leas than 45\ of the natural gas or oil input on an annual basis; and 
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(d) the cogeneration facility is not owned by a person primarily engaged in 

the generation or sale of electricity. This criterion is met if lese than 50\ of 

the equity interest in the facility is owned by a utility, utility holding company, 

or a subsidiary of them. 
Specific Autboritys 366.05(9), 350.127(2), F.S. 

Law Iepleeeated: 366.05(9), r.s. 

Bit.torys New 5/13/81, ameaded 9/4/83, formerly 25-17.80. 

25-17,081 Reserved. 

25-17 .082 'rbe Utility' • Obligatioa to Purcba .. ; CUatoeer• • selectioa of 

Billiag Method. 
(1) Upon compliance by the qualifying facility with Rule 25-17,087, each 

utility shall purchase electricity produced and sold by qualifying facilities at 

rates which have been agreed upon by the utility and qualifying facility or at the 

utility's published tariff. Each utility shall file a tariff or tariffs and a 

standard offer contract or contracts for the purchase of energy and capacity from 

qualifying facilities which reflects the provisions set forth in these rules. 

(2) Unless the Co~iesion determines that alternative metering requirements 

cause no adverse effect on the cost or reliability of electric service to the 

utility's general body of customers, each tariff and standard offer contract shall 

specify the following metering requirements for billing purposes: 

(a) Hourly recording meters shall be required for qualifying facilities with 

an installed capacity of 100 kilowatts or more. 

() 

(b) For qualifying facilities with an installed capacity of less than 100 

kilowatts, at the option of the qualifying facility, either hourly recording 

meters, dual kilowatt-hour register time-of-day meters, or standard kilowatt-hour --) 

meters shall be installed. Unless special circumstances warrant, meters shall be ( 

read at monthly intervals on the approximate corresponding day of each meter \ .. 

reading period. 
(3)(a) A qualifying facility, upon entering into a contract for the sale of 

firm capacity and energy or prior to delivery of as-available energy to a utility, 

ahall elect to make either aimultaneous purchases from the interconnecting utility 

and sales to the purchasing utility or net aalea to the purchasing utility. Once 

made, the selection of a billing methodology may only be changed: 

1. when a qualifying 'facility selling as-available energy enters into 

a negotiated contract or ·standard offer contract for the sale of 

firm capacity and energy; or 
2. when a firm capacity and energy contract expires or is lawfully 

terminated by either the qualifying facility or the purchasing 

utility; or 
3. when the qualifying facility is selling as-available energy and has 

not changed billing methods within the last twelve months; and 

4. when the election to change billing methods will not contravene the 

provisions of Rule 25-17.0832 or any contract between the qualifying 

facility and the utility, 

Firm capacity and energy contracts in effect prior to the effective date of this 

rule shall remain unchanged. 
(b) If a qualifying facility elects to change billing methods in accordance 

with this rule, such change shall be subject to the following provisions: 

1. upon at least thirty days advance written notice; 

2. upon the installation by the utility of any additional metering 

equipment reasonably required to effect the change in billing and 

upon payment by the qualifying facility for such metering equipment 

and its installation; and 

~7-40 



20170248-DR1-1 00170

0 

0 

0 

Supp. llo. 157 COIISERVATIOII GOALS AND RELATED HATTERS CllAPTER 25-17 

3. upon completion and approval by the utility of any alterations to 

the interconnection reasonably required to effect the change in 

billing and upon payment by the qualifying facility for such 

alterations. 
(c) Should a qualifying facility elect to make simultaneous purchases and 

eales, purchases of electric service by the qualifying facility from the 

interconnecting utility shall be billed at the retail rate schedule under which the 

qualifying facility load would receive service as a non-generating customer of the 

utility; sales of electricity delivered by the qualifying facility to the 

purchasing utility shall be purchased at the utility's avoided energy and capacity 

rates, where applicable, in accordance with Rules 25-17.0825 and 25-17.0832. 

(d) Should a qualifying facility elect a net billing arrangement, the hourly 

net energy and capacity aales delivered to the purchasing utility shall be 

purchased at the utility's avoided energy and capacity rates, where applicable, in 

accordance with Rules 25-17.0825 and 25-17.0832; purchases from the interconnecting 

utility shall be billed pursuant to the utility's applicable standby service or 

supplemental service rate schedules. 

(4)(a) Payments for energy and capacity sold by a qualifying facility shall 

be rendered monthly by the purchasing utility and as promptly as possible, normally 

by the twentieth business day following the day the meter is read. The 

kilowatt-hours sold by the qualifying facility, the applicable a"oided energy rate 

at which payments were made, and the rate and amount of the applicable capacity 

payment shall accompany the payment by the utility to tbe qualifying facility. 

(b) Where simultaneous purchases and sales are made by a qualifying facility, 

avoided energy and capacity payments to the qualifying facility may, at the option 

of the qualifying facility, be shown as a credit to the qualifying facility• a bill; 

the kilowatt-hours produced by the qualifying facility, the avoided energy rate at 

which payments were made, and the rate and amount of the capacity payment shall 

accompany the bill to the qualifying facility. A credit shall not exceed the 

amount of the qualifying facility's bill from the utility and the excess, if any, 

ahall be paid directly to the qualifying facility in accordance with this rule. 

(5) A utility may require a aecurity deposit from each interconnected 

qualifying facility in accordance with Rule 25-6.097 for the qualifying facility's 

purchase of power from the utility. Each utility's tariff shall contain specific 

criteria for determining the applicability and amount of a deposit from an 

interconnected qualifying facility consistent with projected net cash flow on a 

monthly basis. 
(6) Each utility shall keep separate accounts for sales to qualifying 

facilities and purchases from qualifying facilities. 

Specific Autboritr: _366.051, 350.127(2), r.s. 

Law Implemented: 366.0~1, r.s. 

Bietory: Hew 5/13/81, Aaen4ed 9/4/83, formerlr 25-17.82, amen4e4 10/25/90. 

25-17.0825 Ae-Availabla Energy. 

(1) As-available energy is energy produced and sold by a qualifying facility 

on an hour-by-hour basis for which contractual commitments as to the quantity, 

time, or reliability of delivery are not required. Each utility shall purchase 

as-available energy from any qualifying facility. As-available energy shall be 

sold by a qualifying facility and purchased by a utility pursuant to the terms and 

conditions of a published tariff or a separately negotiated contract. 

As-available energy sold by a qualifying facility shall be purchased by the 

utility at a rate, in cents per kilowatt-hour, not to exceed the utility's avoided 

energy coat. Because of the lack of assurances as to the quantity, time, or 

reliability of delivery of as-available energy, no capacity payments shall be made 

to a qualifying facility for the delivery of as-available energy. 

(a) Tariff Rates: Each utility shall publish a tariff for the purchase of 

as-available energy from qualifying facilities. Each utility's published tariff 

shall state that the rate of payment for as-available energy is the utility' • 
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avoided energy coat aa defined in subsection (2) of this rule, leas the additional 

coats directly attributable to the purchase of such energy from a qualifying 

facility. The additional costa directly associated with the purchase of 

as-available energy from qualifying facilities shall be specifically identified in 

the utility's tariff. 
(b) Contract Rates: Each utility may enter into a separately negotiated 

contract for the purchase of as-available energy from a qualifying facility. All 

contracts for the purchase of as-available energy between a qualifying facility and 

a utility shall be filed with the Commission within lO working days of their 

signing. Those qualifying facilities wishing to negotiate a contract for the sale 

of firm capacity and energy with terms different from those in a utility• a standard 

offer contract IIUly do so pursuant to Rule 25~17 .• 0832(2). Where parties cannot 

agree on the terms and conditions of a negotiated contract, either party may apply 

to the Commission for relief pursuant to Rule 25~17.0834. 

(2)(a) Avoided energy coats associated with aa~available energy are defined 

as the utility'& actual avoided energy coat before the sale of interchange energy. 

Avoided energy coeta associated with as-available energy shall be all costs the 

utility avoided due to the purchase of as-available energy, includin9 the utility' a 

incremental fuel, identifiable variable operatin9 and maintenance expense, and 

identifiable variable utility power purchasee. oemonetrable utility administrative 

coats required to calculate avoided energy costa may be deducted from avoided 

ener9y payments. Avoided line loaaea reflecting the voltage at which 9eneration 

by the qualifying facility ia received by the utility shall aleo be included in the 

determination of avoided energy coats. Each utility shall calculate ita avoided 

energy coat associated with as-available energy deterministically, on an 

hour~by-hour basis, after accountin9 for interchan9e sales which have taken place, ( \ 

using the utility's actual avoided ener9y coat for the hour, aa affected by the ) 

output of the qualifying facilities connected to the utility' a ayatem. A megawatt \ __ 

block ai&e at least equal to the moat recent available estimate of the combined 

average hourly generation of all qualifyin9 facilities makin9 ener9y sales based 

on the utility's as~available energy rate to the utility ehall be used to calculate 

the utility' a hourly avoided energy coate aseociated with aa~available ener9y. For 

the purpose of this aubaection, interchan9e aalea are inter~utility aales which are 

provided at the option of the sellin9 utility exclusive of central pool dispatch 

transactions. 
(b) Each utility'• tariff shall include a description of the methodolo9y to 

be used in the calculation of avoided energy coat implementin9 subsection (2) of 

this Rule. Each utility• a implementation methodolo9y shall specify the method by 

which the utility's incremental fuel and operatin9 and maintenance costs and line 

losses are determined. 
_(J)(a) For qualifying facilitiea with hourly recordin9 metera, monthly 

payments for aa~available energy shall be made and shall be calculated based on the 

product of: (l) the utility's actual avoided energy rate for each hour during the 

month; and (2) the quantity of energy sold by the qualifying facility during that 

hour. 
(b) For qualifying facilities with dual kilowatt-hour re9ister time-of-day 

meters, monthly payments for as-available energy shall be calculated based on the 

average of the utility's actual hourly avoided ener9y rate for the on-peak and 

off~peak periods during the month. 
(c) For qualifyin9 facilities with standard kilowatt~hour meters, monthly 

payments for aa~available energy shall be calculated baaed on the avera9e of the 

utility's actual hourly avoided energy rate for the off~peak periods durin9 the 

month. 
( 4) Each utility shall file with the CoiMiiasion by the twentieth business day 

of the followin9 month, a monthly report of their actual hourly avoided ener9y 

costa, the average of their actual hourly avoided energy costs for the on~peak and (~) 
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off-peak periods during the month, and the average of their actual hourly avoided 

energy costs for the month with the Commission. A copy shall be furnished to any 

individual who requests such information. 
(5) Upon request by a qualifying facility or any interested person, each 

utility shall provide within 30 days its moat current projections of ita generation 

mix, fuel price by type of fuel, and at least a five year projection of fuel 

forecasts to estimate futu.r;,e as-available energy prices as well as any other 

information reasonably required by the qualifying facility to project future 

avoided cost prices including, but not limited to, a 24 hour advance forecast of 

hour-by-hour avoided energy coats. The utility may charge an appropriate fee, not 

to exceed the actual coat of production and copying, for providing such 

information. 
(6) Utility payments for as-available energy made to qualifying facilities 

pursuant to the utility's tariff shall be recoverable by the utility through the 

Commission's periodic review of fuel and purchased power. Utility payments for 

as-available energy made to qualifying facilities pursuant to a separately 

negotiated contract shall be recoverable by the utility through the Commission's 

periodic review of fuel and purchased power coats if the payments are not 

reasonably projected to result in higher cost electric service to the utility's 

general body of ratepayers or adversely affect the adequacy or reliability of 

electric service to all customers. 
Specific Authority: 366.051, 350,127(2), F.S. 
Law IapleaeDted: 366,051, F,S, 
History: New 9/4/83, foraerly 25-17.82, aaeDded 10/25/90. 

25-17.083 Fira EDergy aDd Capacity. 
Specific Authority: 366,04(1), 366.05(1) 1 366,05(9), 350.127(2), F.S, 

Law IapleaeDted: 366,05(9), F,S, 
History: New 9/4/83, foraerly 25-17.83, Repealed 10/25/90. 

25-17,0831 CODtracta. 
specific Authority: 366.05(9), 350.127(2), r.s. 
Law IapleaeDted: 366.05(9), r.s. 
History: New 5/13/81, aaeDded 9/4/83, foraerly 25-17.831, Repealed 10/25/90. 

25-17.0832 Fira Capacity aDd EDergy CODtracts. 
(l) Firm capacity and energy are capacity and energy produced and sold by a 

qualifying facility and purchased by a utility pursuant to a negotiated contract 

or a standard offer contract subject to certain contractual provisions as to the 

quantity, time and reliability of delivery. 
(a) Within one working day of the execution of a negotiated contract or the 

receipt of a signed standard offer contract, the utility shall notify the Director 

of the Division of Electric and Gas and provide the amount of committed capacity 

and the avoided unit, if any, to which the contract should be applied. 
(b) Within 10 working days of the execution of a negotiated contract for the 

purchase of firm capacity and energy or within 10 working days of receipt of a 

signed standard offer contract, the purchasing utility shall file with the 

commission a copy of the signed contract and a summary of ita terms and conditions. 

At a minimum, such a summary shall report: 
1. the name of the utility and the owner andfor operator of the 

qualifying facility, who are aignatoriea of the contract; 
2. the amount of committed capacity specified in the contract, the size 

of the facility, the type of the facility ita location, and its 

interconnection and transmission requirements; 
3. the amount of annual and on-peak and off-peak energy expected to be 

delivered to the utility; 
4, the type of unit being avoided, its size and its in-service year; 

5. the in-service date of the qualifying facility; and 
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6. the date by which the delivery of firm capacity and energy is 

expected to commence. 

(e) Prior to the anticipated in-service date of the avoided unit specified in 

the contract, a qualifying facility which has negotiated a firm capacity and energy 

contract or has accepted a utility's standard offer contract may sell as-available 

energy to any utility pursuant to Rule 25-17,0825, 

(2) Negotiated Contracts, Utilities and qualifying facilities are encouraged 

to negotiate contracts for the purchase of firm capacity and energy, such 

contracts will be considered prudent for cost recovery purposes if it is 

demonstrated that the purchase of firm capacity and energy from the qualifying 

facility pursuant to the rates, terms, and other conditions of the contract can 

reasonably be expected to contribute towards the deferral or avoidance of 

additional capacity construction or other capacity-related coats by the purchasing 

utility at a coat to the utility's ratepayers which does not exceed full avoided 

coats, giving consideration to the eharaeteriatiea of the capacity and energy to 

be delivered by the qualifying facility under the contract. Negotiated contracts 

ahall not 'be evaluated against an avoided unit in a standard offer contract, thus 

preserving the standard offer for small qualifying faeilitiea aa described in 

aubaeetion (3). In reviewing negotiated firm capacity and energy contracts fo: the 

purpose of coat recovery, the Commission shall consider factors relating to the 

contract that would impact the utility's general body of retail and wholesale 

customers including: 
(a) whether additional firm capacity and energy ia needed by the purchasing 

utility and by Florida utilities from a atatewide perspective; and ' 

(b) whether the cumulative present worth of firm capacity and energy payments 

made to the qualifying facility over the term of the contract are projected to be 

no greater than: 
1,/\ .. ) 

1. the cumulative present worth of the value of a year-by-year deferral 

of the construction and operation of generation or parte thereof by 

the purchasing utility over the term of the contract; calculated in 

accordance with subsection (4) and paragraph (5)(a) of this rule, 

providing that the contract is designed to contribute towards the 

deferral or avoidance of aueh capacity; or 

2. the eummulative present worth of other capacity and anergy related 

costs that the contract ia designed to avoid such aa fuel, operation 

and maintenance expenses or alternative purchases of capacity, 

providing that the contract is designed to avoid such costs; and 

(e) to the extent that annual firm capacity and energy payments made to the 

qualifying facility in any year exceed that year's annual value of deferring the 

construction and operation of generation by the purchasing utility or other 

capacity and energy related costa, whether the contract contains provisions to 

ensure repayment of such payments exceeding that year's value of deferring that 

capacity in the event that the qualifying facility fails to deliver firm eapar.ity 

and energy pursuant to the terms and conditions of the contract; provided, however, 

that provisions to ensure repayment may be based on forecasted data; and 

(d) considering the technical reliability, viability and financial stability 

of the qualifying facility, whether the contract contains provisions to protect the 

purchasing utility's ratepayers in the event the qualifying facility fails to 

deliver firm capacity and energy in the amount and times specified in the contract. 

(3) Standard Offer Contracts. · 

(a) Upon petition by a utility or pursuant to a Commission action, each public 

utility shall submit for commission approval a tariff or tariffs and a standard 

offer contract or contracts for the purchase of firm capacity and energy from small 

qualifying facilities lese than 75 megawatts or from solid waste facilities as 

defined in Rule 25-17.091. 
(b) The rates, terms, and other conditions contained in each utility's 

atandard offer contract or contracts shall be based on the need for and equal to /~ 

the avoided cost of deferring or avoiding the construction of additional generation \,.,___) 
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capacity or parts thereof by the purchasing utility. Rates for payment of capacity 

sold by a qualifying facility shall be specified in the contract for the duration 

of the contract. In reviewing a utility's standard offer contract or contracts, 

the Commission ahall consider the criteria apecified in paragraphs (2)(a) through 

(2)(d) of this rule, as well as any other information relating to the determination 

of the utility's full avoided coats. 

(c) In lieu of a separately negotiated contract, a qualifying facility under 

75 megawatts or a solid waste facility as defined in Rule 25-l7.09l(l), F.A.C., may 

accept any utility's standard offer contract. Qualifying facilities which are 75 

megawatts or greater may negotiate contracts for the purchase of capacity and 

energy pursuant to subsection (2). Should a utility fail to negotiate in good 

faith, any qualifying facility may apply to the commission for relief pursuant to 

Rule 25-17.0834, F.A.c. 
(d) Within 60 days of receipt of a signed standard offer contract, the utility 

ahall either accept and sign the contract and return it within five days to the 

qualifying facility or petition the commission not to accept the contract and 

provide justification for the refusal. Such petitions may be based on: 

l. a reasonable allegation by the utility that acceptance of the 

2. 

standard offer will exceed the subscription lim~t of the avoided 

unit or unital or 
material evidence that because the qualifying facility is not 

financially or technically viable, it is unlikely that the committed 

capacity and energy would be made available to the utility by the 

date specified in the standard offer. 

A standard offer contract which has been accepted by a qualifying facility shall 

apply towards the subscription limit of the unit designated in the contract 

effective the date the utility receives the accepted contract. If the contract La 

not accepted by the utility, ita effect shall be removed from the subscription 

limit effective the date of the Commission order granting the utility' a petition. 

(e) Minimum Specifications. Each standard offer contract shall, at minimum, 

specify: 
l. 
2. 

3. 

4. 

5. 

6. 

the avoided unit or units on which the contract La baaed; 

the total amount of cOIIIDitted capacity, in megawatts, needed to 

fully subscribe the avoided unit specified in the contract; 

the payment options available to the qualifying facility including 

all financial and economic assumptions necessary to calculate the 

firm capacity payments available under each payment option and an 

illustrative calculation of firm capacity payments for a minimum ten 

year term contract commencing with the in-service date of the 

avoided unit for each payment option; 

the date on which the standard contract offer expires. This date 

shall be at least four years before the anticipated in-service date 

of the avoided unit or units unless the avoided unit could be 

constructed in less than four years, or when the .subscription limit 

has been reached; 
the date by which firm capacity and energy deliveries from the 

qualifying facility to the utility shall commence. This date shall 

be no later than the anticipated in-service date of the avoided unit 

specified in the contract; 
the period of time over ·which firm capacity and energy shall be 

delivered from the qualifying facility to the utility. Firm 

capacity and energy shall be delivered, at a minimum, for a period 

of ten years, commencing with the anticipated in-service date of the 

avoided unit specified in the contract. At a maximum, firm capacity 

and energy shall be delivered for a period of time equal to the 

anticipated plant life of the avoided unit, conrnencing with the 

anticipated in-service date of the avoided unit; 
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1. the minimum performance standards for the delivery of firm capacity 

and energy by the qualifying facility during the utility's daily 

seasonal peak and off-peak periods. These performance standards 

shall approximate the anticipated peak and off-peak availability and 

capacity factor of the utility's avoided unit over the term of the 

contract; 
8. provisions to ensure repayment of payments to the extent that annual 

firm capacity and energy payments made to the qualifying facility in 

any year exceed that year's annual value of deferring the avoided 

unit specified in the contract in the event that the qualifying 

facility fails to perform pursuant to the terms and conditions of 

the contract. Such provisions may be in the form of a surety bond 

or equivalent assurance of repayment of payments exceeding the 

year-by-year value of deferring the avoided unit specified in the 

contract. 
(f) The Commission may approve contracts that specify: 

1. provisions to protect the purchasing utility's ratepayers in the 

event the qualifying facility fails to deliver firm capacity and 

energy in the amount and times specified in the contract which may 

be in the form of an up-front payment, surety bond, or equivalent 

assurance of payment, Such payment or surety shall be refunded upon 

completion of the facility and demonstration that the facility can 

deliver the amount of capacity and energy specified in the contract; 

and 
2. a listing of the parameters, including any impact on electric power 

transfer capability, associated with the qualifying facility as 

() 

compared to the avoided unit necessary for the calculation of the \/) 

avoided coat. 
(g) Firm Capacity Payment Options. Each standard offer contract shall also 

contain, at a minimum, the following options for the payment of firm capacity 

delivered by the qualifying facility: 
1. Value of deferral capacity payments. Value of deferral capacity 

payments ahall commence on the anticipated in-serYice date of the 

avoided unit. Capacity payments under this option shall consist of 

monthly payments escalating annually of the avoided capital and 

fixed operation and maintenance expense associated with the avoided 

unit and shall be equal to the value of a year-by-year deferral of 

the avoided unit, calculated in accordance with paragraph (5)(a) of 

this rule. 
2. Early capacity payments. Each standard offer contract shall specify 

the earliest date prior to the anticipated in-service date of the 

avoided unit when early capacity payments may commence. The early 

capacity payment date shall be an approximation of the lead time 

required to site and construct the avoided unit. Early capacity 

payments shall consist of monthly payments escalating annually of 

the avoided capital and fixed operation and maintenance expense 

associated with the avoided unit, calculated in conformance with 

paragraph (5) (b) of the rule. At the option of the qualifying 

facility,. early capacity payments may commence at any time after the 

specified early capacity payment date and before the anticipated 

in-service date of the avoided unit provided that the qualifying 

facility is delivering firm capacity and energy to the utility. 

Where early capacity payments are elected, the cumulative present 

value of the capacity payments made to the qualifying facility over 

the term of the contract shall not exceed the cumulative present 

value of the capacity payments which would have been made to the 

qualifying facility had such payments been made pursuant to (\ \ 

subparagraph (l)(g)l of this rule. 
\ __} 
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3. Levelized capacity payments. Levelized capacity payments shall 

commence on the anticipated in-service date of the avoided unit. 

The capital portion of capacity payments under this option shall 

consist of equal monthly payments over the term of the contract, 

calculated in conformance with paragraph (5)(C) of this rule. The 

fixed operation and maintenance portion of capacity payments shall 

be equal to the value of the year-by-year deferral of fixed 

operation and maintenance expense associated with the avoided unit 

calculated in conformance with paragraph (5)(a) of this rule. Where 

levelized capacity payments are elected, the cumulative present 

value of the levelized capacity payments made to the qualifying 

facility over the term. of the contract shall not exceed the 

cumulative present value of capacity payments which would have been 

made to the qualifying facility had such payments been made pursuant 

to subparagraph (3)(g)l of this rule, value of deferral capacity 

payments. 
4. Early levelized capacity payments. Each standard offer contract 

shall specify the earliest date prior to the anticipated in-service 

date of the avoided unit when early levelized capacity payments may 

conwence. The early capacity payn>ent date shall be an approximation 

of the lead time required to site and construct the avoided unit. 

The capital portion of capacity payments under this option shall 

consist of equal monthly payments over the term of the contract, 

calculated in conformance with paragraph (5)(c) of this rule. The 

fixed operation and maintenance expense shall be calculated in 

conformance with paragraph (5)(b) of this rule. ~t the option of 

the qualifying facility, early levelized capacity payments shall 

commence at any time after the specified early capacity date and 

before the anticipated in-service date of the avoided unit provided 

that the qualifying facility is delivering firm capacity and energy 

to the utility. Where early levelized capacity payn>enta are 

elected, the cumulative present value of the capacity payments made 

to the qualifying facility over the term of the contract shall not 

exceed the cumulative present value of the capacity payments which 

would have been made-to the qualifying facility had such payments 

been made pursuant to subparagraph (3)(g)l of this rule. 

(4) Avoided Energy Payments. 
(a) For the purpose of this rule, avoided energy costs associated with firm 

energy sold to a utility by a qualifying facility pursuant to a utility's standard 

offer contract shall commence with the in-service date of the avoided unit 

specified in the contract. Prior to the in-se=vice date of the avoided unit, the 

qualifying facility may sell as-available energy to the utility pursuant to Rule 

25-17.0825. 
(b) To the extent that the avoided unit would have been operated, had that 

unit been installed, avoided energy coats associated with firm energy shall be the 

energy coat of this unit. To the extent that the avoided unit would not have been 

operated, the avoided energy costa shall be the as-available avoided energy cost 

of the purchasing utility. During the periods that the avoided unit would not have 

been operated, firm energy purchased from qualifying facilities shall be treated 

as as-available energy for the purposes of determining the megawatt block size in 

Rule 25-17.0825(2)(a). 
(c) The energy cost of the avoided unit specified in the contract shall be 

defined as the cost of fuel, in cents per kilowatt-hour, which would have been 

burned at the avoided unit plus variable operation and maintenance expense plus 

avoided line losses. The cost of fuel shall be calculated as the average market 
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price of fuel, in cents per million Btu, associated with the avoided unit 

multiplied by the average heat rate associated with the avoided unit. The variable 

operating and maintenance expense shall be estimated baaed on the unit fuel type 

and technology of the avoided unit. 
(5) Calculation of standard offer contract firm capacity payment options. 

(a) Calculation of year-by-year value of deferral. The year-by-year value of 

deferral of an avoided unit shall be the difference in revenue requirements 

associated with deferring the avoided unit one year and shall be calculated as 

follows: 
[ I 
[ [ 1 - (1 + ip) I I 

VAC • 1 [ lti [ (l+r>r, I + 0 I 
m 12 [ 

n 
[ 1 - ( 1 + ip)L I 

n 
I 

[ [ (1 + r ) I I 
[ I 

Where, for a one year deferral: 
VACm • .utility'& monthly value of avoided capacity, in dollars per kilowatt 

per month, for each month of year n; 

L 
n 

(b) 

• 

• 

• 

• 

present value of carrying charges for one dollar of investment over 

L years with carrying charges computed using average annual rate 

base and assumed to be paid at the middle of each year and present 

value to the middle of the first year; 

total direct and indirect coat, in mid-year dollars per kilowatt 

including AFUDC but excluding CWIP, of the avoided unit with an 

in-service date of year n, including all identifiable and 

quantifiable costa relating to the construction of the avoided unit 

that would have been paid had the avoided unit been constructed; 

total fixed operation and maintenance expense for the year n, in 

mid-year dollars per kilowatt per year, of the avoided unit; 

annual escalation rate associated with the plant coat of the avoided 

unit(a); 
• annual escalation rate associated with the operation and maintenance 

expense of the avoided unit(a); 
• annual discount rate, defined as the utility's incremental after tax 

cost of capital; 
a expected life of the avoided unit; and 
a year for which the avoided unit is deferred starting with its 

original anticipated in-service date and ending witr. the termination 

of the contract for the purchase of firm energy and capacity. 

Calculation of early capacity payments. Monthly early capacity payments 

shall be calculated as follows: 

Am • A (1 + ip) (m-1 ) +A (l + io) (m-1 ) for m=l tot 

c 12 ° 12 Where: A 

• monthly early capacity payments to be made to the qualifying facilit' 

for each month of the contract year n, in dollars per kilowatt per 

month; 
ip • 

• 

m 

annual escalation 
the avoided unit; 

rate associated with the plant coat of 

annual escalation note associated with the operation and 

maintenance expense of the avoided unit(a); 
• year for which early capacity payments to a 

qualifying facility are made, starting in year one 

and ending in the year t; 
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the term, in year a, of the contract for the 
purchase of firm capacity; 

I 
(l + ip) I 

l (l + r >t I 

l 
(l + ip)t I 
(l + r ) I 

I 

the cumulative present value in the year that the 
contractual payments will beqin, of the avoided 
capital coat component of capacity payments which 
would have been 111ade had capacity payment a 
commenced with the anticipated in-service date of 
the avoided unit(a); and 
annual discount rate, defined as the utility• s 
incremental after tax coat of capital; and 

I 
(l + io) I 

l (l + r )t I 
(l + io)t I 

l (l + r l I 
I 

Where: G • The cumulative present value in the year that the 
contractual payments will beqin, of the avoided fixed 
operation and maintenance expense component of capacity 
payments which would bave been made had capacity payments 
c011111enced with the anticipated in-service date of the 
avoided unit. 

(c) Levelized and early levelized capacity payments. Monthly levelized 
and early levelized capacity payments shall be calculated as follows: 

Where: 

r-

r 

t 

0 

P•Fx r +0 
L 12 l-(l+r) -t 

• 

• 

• 

• 

• 

the monthly levelized capacity payment, starting on 
or prior to the in-service date of the avoided unit; 
the cumulative present value, in the year that the 
contractual payments will begin, of the avoided cap1tal 
cost component of the capacity payments which would have 
been made had the capacity payments not been levelized; 
the annual discount rate, defined as the utility• a 
incremental after tax coat of capital; and 
the term, in years, of the contract for the purchase of 
firm capacity. 
the monthly fixed operation and maintenance component of 
the capacity payments, calculated in accordance with 
paragraph (S)(a) for levelized capacity payments or with 
paragraph (5)(b) for early levelized capacity payments. 

(6) Sale of Excess Firm Energy and Capacity. To the extent that firm 
energy and capacity purchased from a qualifying facility pursuant to a 
standard offer contract or an individually negotiated contract is not needed 
by the purchasing utility, these rules shall be construed to encourage the 
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purchasing utility to sell all or part of the energy and capacity to the 

utility in need of enerqy and capacity at a mutually agreed upon price which 

is cost effective to the ratepayers. 
(7) Upon request by a qualifying facility or any interested person, 

each utility shall provide within 30 days ita moat current projections of 

ita future generation mix including type and timing of anticipated 

generation additions, and at least a 20-year projection of fuel forecasts, 

as well as any other information reasonably required by the qualifying 

facility to project future avoided cost prices. The utility may charge an 

appropriate fee, not to exceed the actual coat of production and copying, 

for providing auch information. 
(S)(a) Firm enerqy and capacity paymenta made to a qualifying facility 

pursuant to a separately negotiated contract shall be recoverable by a 

utility through the commission's periodic review of fuel and purchaaed power 

costa if the contract is found to be prudent in accordance with aubaection 

(2) of thia rule. 
(b) Upon acceptance of the contract by both parties, firm enerqy and 

capacity payments made to a qualifying facility pursuant to a standard offer 

contract shall be recoverable by a utility th·rough the Commission' a periodic 

review of fuel and purchased power coats. 
(c) Firm enerqy and capacity payments made pursuant to a standard offer 

contract signed by the qualifying facility, for which the utility has 

petitioned the Commission to reject, ie recoverable through the Commission's 

periodic review of fuel and purchased power coste if the Commission requires 

the utility to accept the contract because it satisfies aubaection (3) of 

this rule. 
Specific Authority: 350.127, 366.04(1), 366.051, 366.05(8), F.S. 

Law I•ple•eated: 366.051, 403.503, F.S. 
Biatory: New 10/25/90. 

25-17.0833 PleuuiDg Beariuga. 
(1) Upon petition or on ita own motion, the Commission shall 

periodically review optimal generation and transmission plana from a 

statewide and individual utility perspective. In connection with these 

proceedings, the commission shall consider the need for capacity from both 

a statewide and individual utility perspective, the adequacy of the 

transmission grid, and other atrategic planning concerns affecting the 

Florida electric grid. 
(2) Upon petition, or on ita own motion, the commission, as needed, 

shall review individual utility generation and expansion plans at any time. 

Specific Authority: 366.05(8), 366.051, 350.127(2), ~.s. 

Law Implemeuted: 366.051, F.S. 
Bistory: New 10/25/90. 

25-17.0834 Settlemeut of Disputes iD COutract Negotiatioua. 

(1) Public utilities shall negotiate in good faith for the purchase of 

capacity and energy from qualifying facilities and interconnection with 

qualifying facilities. In the event that a utility and a qualifying 

facility cannot agree on the rates, terms, and other conditions for the 

purchase of capacity and enerqy, either party may apply to the commission 

for relief. QUalifying facilities may petition the Commission to order a 

utility to sign a contract for the purchase of capacity and energy which 

does not exceed a utility• a full avoided costa as defined in 366.051, 

Florida Statutes, ahould the commission find that the utility failed to 

negotiate in good faith. 
(2) To the extent possible, the Commission will dispose of an 

application for relief within 90 days of the filing of a petition by either 

a utility or a qualifying facility. 
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(3) If the Commission finds that a utility has failed to negotiate or 

deal in good faith with qualifying facilities, or has explicitly dealt in 

bad faith with qualifying facilities, it shall impose an appropriate penalty 

on the utility aa approved by section 350.127, Florida Statutes. 
Specific Authority: 366.051, 350.127(2), r.s. 
Law I•pleaeDted: 366,051, F.s. 
Biatory: New 10/25/90. 

25-17.0835 WbeeliDg. 
specific Authority: 366.05(9), 350.127(2), r.s. 
Law I•pl .. eDted: 366.05(9), 366.055(3), r.s. 
Biatory: New 9/4/83, repealed 10/4/85, foraerly 25-17.835. 

25-17.084 The Utility•• ObligatioD to Sell, 
Uoon compliance with Rule 25-17.087, each utility shall sell energy to 

qualhying facilities at rates which are just, reasonable, and 

non-discriminatory. 
Specific Authority: 366.05(9), 350.127(2), r.s. 
Law IapleaeDted: 366.05(9)~ F.S. 
Biatory: New 5/13/81, aaeDded 9/4/83, formerly 25-17.84, 

25-17.085 Reaerved. 

25-17.086 Perioda DuriDg Which Purchaaea ere Dot Required. 
Where purchases from a qualifying facility will impair the utility• s 

ability to give adequate service to the rest of its customers or, due to 

operational circumstances, purchases from qualifying facilities will result 

in costa greater than those which the utility would incur if it did not make 

auch purchases, or otherwise place an undue burden on the utility, the 

utility shall be relieved of ita obligation under Rule 25-17.082 to purchase 

electricity from a qualifying facility. The utility shall notify _the 

qualifying facility(ies) prior to the instance giving rise to those 

conditions, if practicable. If prior notice is not practicable, the utility 

shall notify the qualifying facility(ies) as soon as practicable after the 

tact. In either event the utility shall notify the Commission, and the 

Commission staff shall, upon request of the affected qualifying 

facility(ies), investigate the utility's claim. Nothing in this section 

ahall operate to relieve the utility of its general obligation to purchase 

pursuant to Rule 25-17.082. 
Specific Authority: 366.05(9), 350.127(2), r.s. 
Law IapleaeDted: 366.05(9), r.s. 
Biatory: Nev 5/13/81, AaeDded 9/4/83, formerly 25-17.86. 

25-17.087 lDtercDDDectioD aDd staDdarda. 
(1) Each utility shall interconnect with any qualifying facility which: 

(a) is in its service area; 
(b) requests interconnection; 
(c) agrees to meet system standards specified in this rule; (d) ~ 

to pay the cost of interconnection; and 
(e) signa an interconnection agreement. 
(2) Nothing in this rule shall be construed tD preclude a utility from 

evaluating each request for interconnection on ita own merits and modifying 

the general standards specified in this rule to reflect the result of such 

an evaluation. 
(l) Where a utility refuses to interconnect with a qualifying facility 

Dr attempts to impose unreasonable standards pursuant to subsection (2) of 

this rule, the qualifying facility may petition the commission for relief. 

The utility shall have the burden of demonstrating to the Commission why 
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interconnection with the qualifying facility should not be required or that 

the standards the utility seeks to impose on the qualifying facility 

pursuant to subsection (2) are reasonable. 
(4) Upon a showing of credit worthiness, the qualifying facility shall 

have the option of making monthly installment payments over a period no 

longer than 36 months toward the full coat of interconnection. However, 

where the qualifying facility exercises that option the utility shall charge 

interest on the amount owing. The utility shall charge such interest at the 

30-day commercial paper rate. In any event, no utility may bear the cost of 

interconnection. 
(5) Application for Interconnection. A qualifying facility shall not 

operate electric generating equipment in parallel with the utility's 

electric system without the prior written consent of the utility. Formal 

application for interconnection shall be made by the qualifying facility 

prior to the installation of any generation related equipment. This 

application shall be accompanied by the following: 
(a) Physical layout drawings, including dimensions; 
(b) All associated equipment specifications and characteristics 

including technical parameters, ratings, basic impulse levels, elect~ical 

main one-line diagrams, schematic diagrams, system protections, frequency, 

voltage, current and interconnection distance; 
(c) Functional and logic diagrams, control and meter diagrams, 

conductor sizes and length, and any other relevant data which might be 

necessary to understand the proposed system and to be able to make a 

coordinated system; 
(d) Power requirements in watts and vara; 
(e) Expected radio-noise, harmonic generation and telephone 

interference factor; 
(f) Synchronizing methods; and 
(g) Operating/instruction manuals. 

Any subsequent change in the system must also be submitted for review and 

written approval prior to actual modification. The above mentioned review, 

recommendations and approval by the utility do not relieve the qualifying 

facility from complete responsibility for the adequate engineering design, 

construction and operation of the qualifying facility equipment and for any 

liability for injuries to property or persons associated with any failure to 

perform in a proper and safe manner for any reason. 
( 6) Personnel Safety. Adequate protection and safe operational 

procedures must be developed and followed by the joint system. These 

operating procedures must be approved by both the utility and the qualifying 

facility. The qualifying facility shall be required to furnish, install, 

operate and maintain in good order and repair, and be solely responsible 

for, without coat to the utility, all facilities required fnr the safe 

operation of the generation system in parallel with the utility's system. 

The qualifying facility shall permit the utility's employees to enter 

upon its property at any reasonable time for the purpose of inspection 

and/or testing the qualifying facility's equipment, facilities, or 

apparatus. such inspections shall not relieve the qualifying facility from 

its obligation to maintain ita equipment in safe. and satisfactory operating 

condition. 
The utility's approval of isolating devices used by the qualifying 

facility will be required to ensure that these will comply with the 

utility's switching and tagging procedure for safe working clearances. 

(a) Disconnect switch. A manual disconnect switch, of the visible load 

break type, to provide a separation point between the qualifying facility's 

generation system and the utility's system, shall be required. The utility 

will specify the location of the disconnect switch. The switch shall be 

mounted separate from the meter socket and shall be readily accessible to 
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the utility and be capable of being locked in the open position with a 

utility padlock. The utility may reserve the right to open the switch (i.e. 

isolating the qualifying facility's generation system) without prior notice 

to the qualifying facility. To the extent practicable, however, prior 

notice shall be given. 
Any of the following conditions shall be cause for disconnection: 

1. Utility system emergencies and/or maintenance requirements; 

2. Hazardous conditions existing on the qualifying facility • s 

generating or protective equipment as determined by the 

utility; 
3. Adverse effects of the qualifying facility's generation to the 

utility's other electric consumers and/or system as determined 

by the utility; 
4. Failure of the qualifying facility to maintain any required 

insurance; or 
s. Failure of the qualifying facility to comply with any existing 

or future requlations, rules, orders or decisions of any 

governmental or regulatory authority having jurisdiction over 

the qualifying facility' a electric generating equipment or the 

operation of such equipment. 

(b) Responsibility and Liability. The utility and the qualifying 

facility shall each be responsible for its own facilities. The utility and 

the qualifying facility shall each be responsible for ensuring adequate 

safeguards for other utility customers, utility and qualifying facility 

personnel and equipment, and for the protection of its own generating 

system. The utility and the qualifying facility shall each indemnify and 

eave the other harmless from any and all claims, demands, costs, or expense 

for loss, damage, or injury· to persona or property of the other caused by, 

arising out of, or resulting from: 
1. Any act or omission by a party or that party's contractors, 

agents, servants and employees in connection with the 

installation or operation of that party's generation system or 

the operation thereof in connection with the other party's 

system; 
2. Any defect in, failure of, or fault related to a party's 

generation system; 
3. The negligence of a party or negligence of that party • s 

contractors, agents servants and employees; or 

4. Any other event or act that is the result of, or proximately 

caused by, a party. 
For- the purposes of this subsection, the term party shall mean either 

utility or qualifying facility, as the case may be. 

(c) Insurance. The qualifying facility shall deliver to the utility, 

at least fifteen days prior to the start of any interconnection work, a 

certificate of insurance certifying the qualifying facility's coverage under 

a liability insurance policy issued by a reputable insurance company 

authorized to do business in the State of Florida naming the qualifying 

facility aa named insured, and the utility aa an additional named insured, 

which policy shall contain a broad form contractual endorsement specifically 

covering the liabilities accepted under this agreement arising out of the 

interconnection to the qualifying facility, or caused by operation of any of 

the qualifying facility's equipment or by the qualifying facility's failure 

to maintain the qualifying facility' a equipment in satisfactory and safe 

operating condition. 
The policy providing such coverage shall provide public liability 

insurance, including property damage, in an amount not leas than $300,000 

for each occurrence1 more insurance may be required aa deemed necessary by 
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the utility. In addition, the above required policy shall be endorsed with 

a provision whereby the insurance company will notify the utility thirty 

days prior to the effective date of cancellation or material change in the 

policy. 
The qualifying facility shall pay all premiums and other charges due on 

said policy and keep said policy in force during the entire period of 

interconnection with the utility. 
(7) Protection and Operation. It will be the responsibility of the 

qualifying facility to provide all devices necessary to protect the 

qualifying facility's equipment from damage by the abnormal conditions and 

operations which occur on the utility system that result in interruptions 

and restorations of service by the utility's equipment and personnel. The 

qualifying facility shall protect its generator and associated equipment 

from overvoltage, undervoltage, overload, short circuits (including ground 

fault condition), open circuits, phase unbalance and reversal, over or under 

frequency condition, and other injurious electrical conditions that may 

arise on the utility's system and any reclose attempt by the utility. 

The utility may reserve the right to perform such testa as it deems 

necessary to ensure safe and efficient protection and operation of the 

qualifying facility's equipment. 
(a) Loss of source: The qualifying facility shall provide, or the 

utility will provide at the qualifying facility's expense, approved 

protective equipment necessary to immediately, completely, and automatically 

disconnect the qualifying facility • s generation from the utility • s system in 

the event of a fault on the qualifying facility's system, a fault of the 

utility's system, or loss of source on the utility's system. Disconnection 

must be completed within the time specified by the utility in ita standard 

operating procedure for its electric system for loss of a source on the 

utility's system. 
This automatic disconnecting device may be of the manual or automatic 

reclose type and shall not be capable of recloaing until after service is 

restored by the utility. The type and size of the device shall be approved 

by the utility depending upon the installation. Adequate teat data or 

technical proof that the device meets the above criteria must be supplied by 

the qualifying facility to.the utJlity. The utility shall approve a device 

that will perform the above functions at minimal capital and operating costs 

to the qualifying facility, · 
(b) Coordination and Synchronization. The qualifying facility shall be 

responsible for coordination and synchronization of the qualifying 

facility's equipment with the utility's electrical system, and assumes all 

responsibility for damage that may occur from improper coordination or 

synchronization of the generator with the utility's. system. 

(c) Electrical Characteristics. Single phase generator 

interconnections with the utility are permitted at power levels up to 20 KW. 

For power levels exceeding 20 KW, a three phase balanced interconnection 

will normally ·be required. For the purpose of calculating connected 

generation, 1 horsepower equals l kilowatt, The qualifying facility shall 

interconnect with the utility at the voltage of the available distribution 

or the transmission line of the utility for the locality of the 

interconnection, and shall utilize one of the standard connections (single 

phase, three phase, wye, delta) as approved by the utility. 
The utility n1ay reserve the right to require a separate transformation 

and/or service for a qualifying facility's generation system, at the 

qualifying facility's expense. The qualifying facility shall bond all 

neutrals of the qualifying facility's system to the utility's neutral, and 

shall install a separate driven ground with a resistance value which shall 

be determined by the utility and bond this ground to the qualifying 

facility's system neutral. 
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(d) Exceptions. A qualifying facility's generator having a capacity 
rating that can: 

1. produce power in excess of 1/2 of the minimum utility customer 
requirements of the interconnected distribution or 
transmission circuit; or 

2. produc;:e power flows approaching or exceeding the thermal 
capac1.ty of the connected utility distribution or transmission 
lines or transformers; or 

3. adversely affect the operation of the utility or other utility 
customer's voltage, frequency or overcurrent control and 
protection devices; or 

4. adversely affect the quality of service to other utility 
customers; or 

5. interconnect at voltage levels greater than distribution 
voltages, 

will require more complex interconnection facilities as deemed necessary by 
the utility. 

(8) Quality of Service. The qualifying facility's generated 
electricity shall meet the following minimum guidelines: 

(a) Frequency. The governor control on the prime mover shall be 
capable of maintaining the generator output frequency within limite for 
loads from no-load up to rated output. The limits for frequency shall be 60 
hertz (cycles per second), plus or minus an instantaneous variation of lese 
than 1\, 

(b) Voltage. The regulator control shall be capable of maintaining the 
generator output voltage within limits for loads from no-load up to rated 
output. The limits for voltage shall be the nominal operating voltage 
level, plus or minus 5\, 

(c) Harmonica. The output sine wave distortion shall be deemed 
acceptable when it does not have a higher content (root mean square) of 
harmonica than the utility's normal harmonic content at the interconnection 
point. 

(d) Power Factor. The qualifying facility' a generation system shall be 
designed, operated and controlled to provide reactive power requirements 
from 0.85 lagging to 0.85 leading power factor. Induction generators shall 
have static capacitors that provide at least 85\ of the magnetizing current 
requirements of the induction generator field. (Capacitors shall not be so 
large as to permit self-excitation of the qualifying facility's generator 
field). 

(e) DC Generators. Direct current generators may be operated in 
parallel with the utility • a ayat:.m through a synchronous invertor. The 
inverter must meet all criteria in-these rules. 

(9) Metering. The actual metering equipment required, ita voltage 
rating, number of phases, aize, current transformers, potential 
transformers, number of inputs and associated memory is dependent on the 
type, size and location of the electric service provided. In situations 
where power may flow both in and out of the qualifying facility's system, 
power flowing into the qualifying facility's system will be measured 
separately from power flowing out of the qualifying facility's system. 

The utility will provide, at no additional coat to the qualifying 
facility, the metering equipment necessary to measure capacity and energy 
deliveries to the qualifying facility. The utility will provide, at the 
qualifying facility's expense, the necessary additional metering equipment 
to measure energy deliveries by the qualifying facility to the utility. 

(10) coat Responsibility. The qualifying facility is required to bear 
all costa associated with the change-out, upgrading or addition of 
protective devices, transformers, lines, services, meters, sw~tchea, and 

associated equipment and devices beyond that which would be required to 
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provide normal service to the qualifying facility if the qualifying facility 

were a non-generating customer. These coste shall be paid by the qualifying 

facility to the utility for all material and labor that is required. Prior 

to any work being done by the utility, the utility shall supply the 

qualifying facility with a writ ten cost estimate of all ita required 

materials and labor and an estimate of the date by which construction of the 

interconnection will be completed. This estimate shall be provided to the 

qualifying facility within 60 days after the qualifying facility supplies 

the utility with ita final electrical plans. The utility shall also provide 

project timing and feasibility information to the qualifying facility. 

(11) Each utility shall submit to the Commission, a standard agreement 

for interconnection by qualifying facilities as part of their standard offer 

contract or contracts required by Rule 25-17.0832(3). 

Specific Authority: 366.051, 350.127(2), F.s. 

Law IapleaeDted: 366.051, F.S. 

Biatory: New 9/4/83, formerly 25-17.87, AaeDded 10/25/90. 

25-17.088 TraDaaieaioD Service for QualifyiDg Facilities. 

Specific Authority: 350,127(2), 366.051, F.s. 

Law IapleaeDted: 366.051, 366.04(3), 366.055(3), F.S. 

Bistory: New 10/4/85, formerly 25-17.88, AaeDded 2/3/87, Repealed 10/25/90. 

25-17.0882 TreDsaiaeioD Service Not Required for Self-service. 

Specific Authority: 350.127(2), 366.05(1), r.s. 

Law IapleaeDted: 366.05(9), 366.04(3), 366.055(3), F.s. 

Bietory: New 10/4/85, formerly 25-17.882, Repealed 10/25/90. 

25-17.0883 CoDditioDe RequiriDg TraDsaiaaioD Service for Self-service. 

Public utilities are required to provide transmission and distribution 

services to enable a retail customer to transmit electrical power generated 

at one location to the customer's facilities at another location when the 

provision of such service and ita aesociated charges, ter~~~e, and other 

conditions are not reasonably projected to result in higher cost electric 

service to the utility's general body of retail and wholesale customers or 

adversely affect the adequacy or reliability of electric service to all 

customers. The determination of whether transmission service for self 

service is likely to result in higher cost electric service may be made 

using cost effectiveness methodology employed by the Commission in 

evaluating conservation programs of the utility, adjusted as appropriate to 

reflect the qualifying facility's contribution to the utility for standby 

service and wheeling charges, other utility program coste, the fact that 

qualifying facility self-service performance can be precisely metered and 

monitored, and taking into consideration the unique load characteristics of 

the qualifying facility compared to other conservation programs. 

Specific Authority: 366.051, 350.127(2), F.S. 

Law lapleaeDted: 366.051, F.S. 

Bistory: New 10/25/90. 

25-17,089 TraDsaiuioD Service for QualifyiDg Facilities. 

(l) Upon request by a qualifying facility, each electric utility in Florida 

shall provide, subject to the provisions of subsection (3) of this rule, 

transmission service to wheel as-available energy or firm energy and 

capacity produced by a Qualifying Facility from the Qualifying Facility to 

another electric utility. 
(2) The rates, terms, and conditione for transmission services as 

described in subsection (l) and in Rule 25-17.0883 which are provided by an 

investor-owned utility shall be those approved by the Federal Energy 

Regulatory Commission. 
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~3) An electric utility may deny, curtail, or discontinue transmission 
aerv1ce to a Qualifying Facility on a non- discriminatory basis if the 
provision of such service would adversely affect the aafety, adequacy, 

reliability, or coat of providing electric service to the utility's general 

body of retail and wholesale customers. 
Specific Authority: 366.051, 350.127(2), r.s. 
Law Iapleaented: 366,051, 366.055(3), r.s. 
Biotory: New 10/25/90. 

25-17.090 Reaerved. 

25-17.091 Qovernasntal SOlid Maata Energy and capacity. 
(1) Definitions and Applicability: 
(a) "Solid Waste Facility" means a facility owned or operated by, or on 

behalf of, local government, the purpose of which ia to dispose of solid 

waste, as that term is defined in section 403.703(13), Fla. Stat. (1988), 

and to generats electricity. 
(b) A facility is owned by or operated on behalf of a local government 

if the power purchase agreement is between the .local government and the 

electric utility. 
(c) A solid waste facility shall include a facility which is not owned 

or operated by a local government but is operated on ita behalf. When the 

power purchase agreement is between a non-governmental enti'ty and an 

electric utility, the facility is operated by a private entity on behalf of 

a local government if: 
1. One or more local governments have entered into a long-term 

agreement with the private entity for the disposal of solid 
waste for which the local governments are responsible and that 
agreement has a term at least as long as the tei'II of the 
contract for the purchase of energy and capacity from the 
facility; and 

2. The Commission determines there is no undue risk imposed on 
the electric ratepayers of the purchasing utility, baaed on: 
a. The local government's acceptance of responsibility for 

the private entity's performance of the power purchase 
contract, or 

b. Such other factors as the Commission deems appropriate, 
including, without limitation, the issuance of bonds by 
the local government to finance all, or a substantial 
portion, of the coats of the facility; the reliability of 
the solid waste technology; and the financial capability 
of the private owner and operator. _ 

3. The requirements of subparag,..aph 2 shall be satisfied if a 
local government described in subparagraph l enters into an 
agreement with the purchasing utility providing that in the 
event of a default by the private entity under the power 
purchase contract, the local government shall perform the 
private entity's obligations, or cause them to be performed, 
for the remaining term of the contract, and shall not seek to 
renegotiate the power purchase contract. 

(d) This rule shall apply to all contracts for the purchase of energy 

or capacity from solid waste facilities entered into, or renegotiated as 

provided in subsection (3), after October 1, 1988. 
(2) Except as provided in subsections (3) and (4) of this rule, the 

provisions of Rules 25-17,080 - 25-17.089, Florida Administrative Code, are 

applicable to contracts for the purchase of energy and capacity from a solid 

waste facility. 
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(3) Any solid waste facility which has an existing firm energy and 

capacity contract in effect before October 1, 1988, shall have a one-time 

option to renegotiate that contract to incorporate any or all of the 

provisions of subsection (2) and (4) into their contract. This 

renegotiation shall be based on the unit that the contract was designed to 

avoid but applying the most recent Co!Miission-approved coat estimates ot 

Rule 25-17.0832(5)(a), Florida Administrative Code, tor the same unit type 

and in-service year to determine the utility's value of avoided capacity 

over the remaining term of the contract. 
(4) Because section 377.709(4), Fla. Stat., requires the local 

government to refund early capacity payments should a solid waste facility 

be abandoned, closed down or rendered illegal, a utility may not require 

risk-related guarantees as required in Rule 25-17.0832, paragraph (2)(c), 

(2)(d), (3)(e)8, and (3)(f)l. However, at ita option, a solid waste 

facility may provide such risk related guarantee. 
(5) Nothing in this rule shall preclude a solid waste facility from 

electing advance capacity payments authorized pursuant to section 

377.709(3)(b), r.s., which advanced capacity payments shall be in lieu of 

firm capacity payments otherwise authorized pursuant to this rule and Rule 

25-17.0832, r.A.c. The provisions of subsection (4) are applicable to solid 

waste facilities electing advanced capacity payments. 

Specific Authority: 350.127(2), 377.709(5), F.S. 

Lav Impleaeuted: 366.051, 366.055(3), 377.709, F.S. 

Bistory: Mev 8/8/85, formerly 25-17.91, Amended '/26/89, 10/25/90. 
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NEGOTIATED CONTRACf FOR TilE PURCHASE OF 
FIRM CAPACITY AND ENERGY 

FROM A QUALIFYING FACILITY 

This Agreement ("Agreement") is made and entered by and between 

Mulberry Energy Company, Inc., a corporation, having its principal place of business at 

Polk County, Florida (hereinafter referred to as the "OF'), and Florida Power Corporation, 

a private utility corporation organized under the laws of the State of Florida, having its 

principal place of business at St. Petersburg, Florida (hereinafter referred to as the 

"Company"). The OF and the Company may be hereinafter referred to individually as a 

"Party" and collectively as the "Parties." 

WITNESSETH: 

WHEREAS, the OF desires to sell, and the Company desires to purchase, 
' ( electricity to be generated by the Facility and made available for sale to the Company, 

\. 

consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Date; 

and 

WHEREAS, the OF will engage in interconnected operation of the OF's 

generating facility with the Company. 

NOW, TIIEREFORE, for mutual consideration, the Parties covenant and 

agree as follows: 

- 1 -
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AR'IJQ.B I: DEFINUJONS 

AI. used in this Agreement and in the Appendices hereto, the following 

capitalized terms shall have the following meanings: 

1.1 Appendices means the schedules, exhibits and attachments which are 

appended hereto and are hereby incorporated by reference and made a part of this 

Agreement. 

1.1.1 Appendix A sets forth the Company's Interconnection 

Scheduling and Cost Procedures. 

1.1.2 Appendix B sets forth the Company's Parallel Operating 

Procedures. 

1.1.3 Appendix C sets forth the Company's Rates for Purchase of 

Firm Capacity and Energy from a Qualifying Facility. 

1.1.4 Appendix D is reserved. 

1.1.5 Appendix E sets forth FPSC Rules 25-17.080 through 25-17.091 

in effect as of the Execution Date. 

1.2 Accelerated Capacitv Payment means payments based upon the 

accelerated payment rates in Appendix C. 

1.3 A!.-Available Ener&.v Cost means the energy rate calculated in 

accordance with FPSC Rule 25-17.0825 as such rule may be amended from time to time. 

- 2 -
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1.4 Avoided Unit Fuel Reference Plant means that Company unit(s) 

whose delivered price of fuel shal! be used as a proxy for the fuel associated with the 

avoided unit type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix 

c. 

1.5 Avoided Unit Heat Rate means the average annual heat rate 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

c. 

1.6 Avoided Unit Variable 0 & M means the variable operation and 

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is 

defined in Appendix C. 

1. 7 !IT!.I means British thermal unit. 

1.8 Cavacity Account means that account which complies with the 

procedure in section 8.5 hereof. 

1.9 Capacity Discount Factor means the value specified pursuant to 

section 8.4 hereof. 

1.10 Capacity Payment Adjustment means the value calculated pursuant 

to Appendix C. 

1.11 . Commercial In-Service Status means (i) that the Facility is in 

compliance with all applicable Facility permits; (ii) that the Facility has maintained an 

hourly KW output, as metered at the Point of Delivery, equal to or greater than the 

Committed Capacity for a consecutive twenty-four (24) hour period or during the on-peak 

hours specified in Appendix C of two consecutive days; and (iii) that such twenty-four (24) 

/ hour period is reasonably reflective of the Facility's day to day operations. 

( 
- 3 -
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1.12 Committed Capacity means the KW capacity, as defined in Article 

VI hereof, which the QF has agreed to make available on a firm basis during the On­

Peak Hours at the Point of Delivery. 

1.13 Committed On-Peak Capacitv Factor means the On-Peak Capacity 

Factor, as defined in Article VII hereof, which the QF has agreed to make available on 

a firm basis at the Point of Delivery. 

1.14 Company's Interconnectioa Facilities means all equipment which is 

constructed, owned, operated and maintained by the Company located on the Company's 

side of the Point of Delivery, including without limitation, equipment for connection, 

switching, transmission, distnbution, protective relaying and safety provisions which, in the 

Company's reasonable judgment, is required to be installed for the delivery and 

measurement of electric energy into the Company's system on behalf of the QF, including 

all metering and telemetering equipmer t installed for the measurement of such energy 

regardless of its location in relation to the Point of Delivery. 

1.15 Completion Secu;ity Guaranty means the deposits or other assurances 

as specified in section 13.1 hereof. 

1.16 Contract Approval Date means the date of issuance of a final FPSC 

order approving this Agreement, without change, finding that it is prudent and cost 

recoverable by the Company through the FPSC's periodic review of fuel and purchased 

power costs, which order shall be considered final when all opportunities for requesting a 

hearing, requesting reconsideration, requesting clarification and filing for judicial review 

have expired or are barred by law. 

1.17 Contract In-Service Pate means the date, as specified in Article IV 

hereof, by which the QF I:Jas agreed to achieve Commercial In-Service Status. 

- 4 -
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1.18 Construction Commencement Date means the date on which work on 

the concrete foundation for the turbine generator begins and substantial construction 

activity at the Facility site thereafter continues. 

1.19 Control Area means a utility system capable of regulating its 

generation in order to maintain its interchange schedule with other utility systems and 

contribute its frequency bias obligation to the interconnection. 

1.20 Execution Date means the latter of the date on which the Company 

or the OF executes this Agreement. 

1.21 Facility means all equipment, as descnbed in this Agreement, used to 

produce electric energy and, for a cogeneration facility, used to produce useful thermal 

energy through the sequential use of energy and all equipment that is owned or controlled 

by the OF required for parallel operation with the interconnected utility. 

1.22 FERC means the Federal Energy Regulatory Commission and any 

successor. 

1.23 Firm Energy Cost means the energy rate calculated in accordance with 

section 9 .1.2 hereof. 

1.24 Florida-Southern Interface means the points of interconnection 

between the electric Control Areas of (1) Florida Power & Ught Company, Florida Power 

Corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern 

Company. 

- 5 -
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1.25 Force Majeure Event means an event or occurrence that is not 

reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by 

its negligence or lack of due diligence, including, but not limited to, natural disasters, fire, 

lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes, 

lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of a court or 

public authority, or accidents to or failure of equipment or machinery. 

1.26 FPSC means the Florida Public Service Commission and any successor. 

1.27 Fuel Multiplier means that value associated with the unit type selected 

in section 8.2.1 hereof as it is defined in Appendix C. 

1.28 Import Capability means the capability to import power at the Florida­

Southern Interface, giving consideration to the various limitations imposed upon those 

facilities by the electric systems to which they are directly or indirectly connected. 

1.29 Interconnection Costs means the actual costs incurred by the Company 

for the Company's Interconnection Facilities, including, without limitation, the cost of 

equipment, engineering, communication and administrative activities. 

1.30 Interconnection Costs Offset means the estimated costs included in the 

Interconnection Costs that the Company would have incurred if it were not purchasing 

Committed Capacity and electric energy but instead itself generated or purchased from 

other sources an equivalent amount of Committed Capacity and electric energy and 

provided normal service to the Facility as if it were a non-generating customer. 

1.31 KW means one (1) kilowatt of electric capacity. 

1.32 KWH means one (1) kilowatthour of electric energy. 

- 6 -
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1.33 Mjnjmum On-Peak Capacity Factor means that value which is 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

c. 

1.34 MWH means one (1) megawatthour of electric energy. 

1.35 On-Peak Hours means the lesser of those daily time periods specified 

in Appendix C or the hours that the Company would have operated a unit with the 

characteristics defined in section 9.1.2 (i) hereof. 

1.36 On-Peak Capacity Factor means the ratio calculated pursuant to 

section 8.3 hereof. 

1.37 Operational Event of Default means an event or circumstance defined 

as such in Article XV hereof. 

1.38 Operational Security Guaranty means the deposits or other assurances 

as specified in section 13.3 hereof. 

1.39 Performance Adjustment means the value calculated pursuant to 

Appendix C. 

1.40 Point of Delivezy means the point(s) where electric energy delivered 

to the Company pursuant to this Agreement enters the Company's system. 

1.41 Point of Metering means the point(s) where electric energy made 

available for delivery to the Company, subject to adjustment for losses, is measured. 

1.42 Point of Ownership means the interconnection point(s) between the 

Facility and the interconnected utility. 

- 7 -
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1.43 Pre-Operational Event of Default means an event or circumstance 

defined as such in Article XV hereof. 

1.44 Oualitying Small Power Production or Cogeneration Facility means 

a facility that meets the requirements defined in section 3(17)(C) or section 3(18)(B) of 

the Federal Power Act, as amended by section 201 of the Public Utility Regulatory Policies 

Act of 1978, and that is certified as such by the FERC pursuant to applicable FERC 

regulations. 

1.45 Term means the duration of this Agreement as specified in Article IV 

hereof. 

1.46 Reserved 

ARTIQE II: TRANSMISSION LIMITATIONS 

2.1 For a OF with a Facility located north of the latitude of the 

Company's Central Florida Substation, the Company will use its best efforts to obtain an 

amount of Import Capability equal to the diminution of Import Capability caused by the 

Facility during the Term of this Agreement and the QF agrees to reimburse the Company 

for the costs of such Import Capability. 

2.2 The Company will notify the OF in writing of the availability and cost 

of the required Import Capability within sixty (60) days after the Execution Date. Such 

reimbursement shall not be considered as a reduction in the payments made by the 

Company to the QF for capacity and energy under this Agreement. The OF may 

terminate this Agreement after receiving such notification without penalty prior to the 

date that the Completion Security Guaranty is due pursuant to section 13.1 hereof. 

- 8-
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ARTICLE ID: FACILITY 

3.1 The Facility shall be located .in Section 23-26, Township 30S, Range 

24E. The Facility shall meet all other specifications identified in the Appendices hereto in 

all material respects and no change in the designated location of the Facility shall be made 

by the QF. The Facility shall be designed and constructed by the QF or its agents at the 

QF's sole expense. 

3.2 Throughout the Term of this Agreement, the Facility shall be either 

a Qualifying Cogeneration or Small Power Production Facility. This Agreement shall 

terminate if the QF fails to notify the Company of its election to be either a Qualifying 

Cogeneration Facility or a Qualifying Small Power Production Facility on or before the 

Construction Commencement Date. 

3.3 Except for Force Majeure Events declared by the Facility's fuel 

, supplier(s) or fuel transporter(s) which comply with the definition of Force Majeure Events 
I 
\, as specified in this Agreement and occur after the Contract In-Service Date, the Facility's 

( 

ability to deliver its Committed Capacity shall not be encumbered by interruptions in its 

fuel supply. 

3.4 The QF shall either (i) arrange for and maintain standby electrical 

service under a firm tariff; or (ii) maintain the ability to restart and/or continue operations 

during interruptions of electric service; or (iii) maintain multiple independent sources of 

generation. 

3.5 From the Execution Date through the Contract In-Service Date, the 

QF shall provide the Company with progress reports on the first day of January, April, July 

and October which describe the current status of Facility development in such detail as the 

Company may reasonably require. 

- 9 -
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ARTICLE IV: TERM AND ~NES 

4.1 The Term of this Agreement shall begin on the Execution Date and 
shall expire at 24:00 hours on the last day of December, 2023, unless extended pursuant 
to section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement. 
Upon termination or expiration of this Agreement, the Parties shall be relieved of their 

obligations under this Agreement except for the obligation to pay each other all monies 

under this Agreement, which obligation shall survive termination or expiration. Each Party 

shall use its best efforts to enforce the validity of this Agreement and to expedite FPSC 

action on the Company's request for FPSC approval of this Agreement. The Company 
shall submit this Agreement and related documentation to the FPSC for approval within 

ten (10) days of the Execution Date. 

4.2 The Parties agree that time is of the essence and that: (i) the 

Construction Commencement Date shall occur on or before the first day of October, 1992; 
and (ii) the Facility shall achieve Commercial In-Service Status on or before the first day 

of January, 1994, which date shall constitute the Contract In-Service Date. These two 

dates shall not be modified except as provided in section 4.2.1, 4.2.2, 4.2.3 and 4.2.5 hereof. 

4.2.1 Upon written request by the QF, these two dates each may 

be extended on a day-for-day basis for each day that the Contract 

Approval Date exceeds one hundred twenty (120) days after the date 

the Company submits this Agreement and related documentation to 

the FPSC for approval; provided. however, that the QF's notice shall 

specifically identify the date and duration for which extension is being 

requested; and provided. further. that the maximum extension of such 

date shall in no event exceed a total of one hundred and eighty (180) 

days. Such delay shall not be considered a Force Majeure Event for 

purposes of this Agreement. 

- 10-
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4.22 Upon written request by the OF not more than sixty (60) days 

after the declaration of a Force Majeure Event by the OF, which 

event contnbutes proximately and materially to a delay in the OF's 

schedule, these two dates each may be extended on a day-for-day 

basis for each day of delay so caused by the Force Majeure Event; 

provided. however, that the OF shall specifically identify: (i) each date 

for which extension is being requested; and (ii) the expected duration 

of the Force Majeure Event; and provided further, that the maximum 

extension of any of these two dates shall in no event exceed a total 

of one hundred and eighty (180) days, irrespective of the nature or 

number of Force Majeure Events declared by the OF. 

4.23 The Contract In-Service Date shall be extended on a day-for­

day basis for any delays directly attnbutable to the Company's failure 

to complete its obligations hereunder. 

4.24 If the Contract In-Service Date is extended pursuant to sections 

4.2.1, 4.2.2 or 4.2.3 hereof, then the Term of the Agreement may be 

extended for the same number of days upon separate written request 

by the OF not more than thirty (30) days after the Contract In-Service 

Date. 

4.2.5 The OF shall have the one-time option of accelerating the 

Contract In-Service Date by up to six (6) months upon written notice 

to the Company not less than thirty (30) days before the accelerated 

Contract In-Service Date; provided. however, that (i) the OF shall 

be in compliance with all applicable requirements of this Agreement 

as of such earlier date; and (ii) the Company's Interconnection 

Facilities can reasonably be expected to be operational as of such 

earlier date. 

- 11 -
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ARTIQF V: OF OPERATING Rf&ONSffi!I .1TIFS 

5.1 During the Term of this Agreement, the QF shall: 

5.1.1 Have the sole responsibility to, and shall at its sole expense, 

operate and maintain the Facility in accordance with all requirements 

set forth in this Agreement. 

5.1.2 Provide the Company prior to October 1 of each calendar year 

the estimated amounts of electricity to be generated by the Facility 

and delivered to the Company for each month of the following 

calendar year, including the estimated time, duration and magnitude 

of any planned outages or reductions in capacity. 

5.1.3 Promptly notify the Company of any changes to the yearly 

generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsimile prior to 9:00 

A.M. of each day an estimate of the hourly amounts of electric energy 

to be delivered at the Point of Delivery for the next succeeding day. 

5.1.5 Coordinate scheduled outages and maintenance of the Facility 

with the Company. The QF agrees to recognize and accommodate 

the Company's system demands and obligations by exercising 

reasonable efforts to schedule outages and maintenance during such 

times as are designated by the Company. 

5.1.6 Comply with reasonable requirements ofthe Company regarding 

day-to-day or hour-by-hour communications with the Company. 
1
-" 

\J 
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5.2 The estimates and schedules provided by the QF under this Article V 

( shall be prepared in good faith, based on conditions known or anticipated at the time such 

estimates and schedules are made, and shall not be binding upon either Party; provided, 

however, that the QF shall in no event be relieved of its obligation to deliver Committed 

Capacity under the terms and conditions of this Agreement. 

ARTICLE VI: PURCHASE AND SALE OF CAPACITY AND ENERGY 

6.1 Commencing on the Contract In-Service Date, the QF shall commit, 

sell and arrange for delivery of the Committed Capacity to the Company and the Company 

agrees to purchase, accept and pay for the Committed Capacity made available to the 

Company at the Point of Delivery in accordance with the terms and conditions of this 

Agreement. The QF also shall sell and deliver or arrange for the delivery of the electric 

energy to the Company and the Company agrees to purchase, accept, and pay for such 

( electric energy as is made available for sale to and received by the Company at the Point 

of Delivery. 

6.2 The Committed Capacity and electric energy made available at the 

Point of Delivery to the Company shall be (X) net of any electric energy used on the OF's 

side of the Point of Ownership or ( ) simultaneous with any purchases from the 

interconnected utility. This selection in billing methodology shall not be changed. 

6.3 If the Company is unable to receive part or all of the Committed 

Capacity which the QF has made available for sale to the Company at the Point of 

Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant to FPSC Rule 25-17.086, 

notice and procedural requirements of Article XXI shall apply and the Company will 

nevertheless be obligated to make capacity payments which the QF would be otherwise 

qualified to receive, and to pay for energy actually received, if any. The Company shall 

- 13 -



20170248-DR1-1 00205
not be obligated to pay for energy which the QF would have delivered but for such 

occurrences and QF shall be entitled to sell or otherwise dispose of such energy in any 

lawful manner; provided. however. such entitlement to sell shall not be construed to 

require the Company to transmit such energy to another entity. 

6.4 The QF shall not commence initial deliveries of energy to the Point of 

Delivery without the prior written consent of the Company, which consent shall not be 

unreasonably withheld. The QF shall provide the Company not less than thirty (30) days 

written notice before any testing to establish the Facility's Commercial In-Service Status. 

Representatives of the Company shall have the right to be present during any such testing. 

ARTICLE VII: CAPACITY COMMITMENT 

7.1 The Committed Capacity shall be 72,000 KW, unless modified in 

accordance with this Article VII. The Committed Capacity shall be made available at the 

Point of Delivery from the Contract In-Service Date through the remaining Term of this 

Agreement at a Committed On-Peak Capacity Factor of 90%. 

7.2 For the period ending one (1) year immediately after the Contract In-

Service Date, the QF may, on one occasion only, increase or decrease the initial 

Committed Capacity by no more than ten percent (10%) of the Committed Capacity 

specified in section 7.1 hereof as of the Execution Date upon written notice to the 

Company before such change is to be effective. 

7.3 After the one (1) year period specified in section 7.2, and except as 

provided in section 7.4, the QF may decrease its Committed Capacity over the Term of 

this Agreement by amounts not to exceed in the aggregate more than twenty percent 

(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution 

Date. Notwithstanding any other provision of this Agreement, if less than three (3) years 

prior written notice is provided for any such decrease, the QF shall be subject to an 
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adjustment to the othexwise applicable payments (except as provided in section 7.4) which 

shall begin when the Committed Capacity is decreased and which shaD end three (3) years 

\ after notice of such decrease is provided. For each month, this adjustment shall be equal 

to the lesser of (i) the estimated increased costs incurred by the Company to generate or 

purchase an equivalent amount of replacement capacity and energy and (ii) the reduction 

in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix 

C. Such adjustment shall assume that the difference between the original Committed 

Capacity and the redesignated Committed Capacity, during all hours of the replacement 

period, would operate at the On-Peak Capacity Factor at the time notice is provided. 

7.4 During a Force Majeure Event declared by the QF, the QF may 

temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive 

months; provided. however. that no more than one such temporary redesignation may be 

made within any twenty-four (24) month period unless otherwise agreed by the Company 

in writing. Within three (3) months after such Force Majeure Event is cured, the QF may, 

on one occasion, without penalty, designate a new Committed Capacity to apply for the 

( remaining Term; provided. however, that such new Committed Capacity shall be subject 

to the aggregate capacity reduction limit specified in section 7.3. Any temporary or final 

redesignation of the Committed Capacity pursuant to this section 7.4 must, in the 

Company's judgment, be directly attnbutable to the Force Majeure Event and of a 

magnitude commensurate with the scope of the Force Majeure Event. Redesignations of 

Committed Capacity pursuant to this section 7.4 shall not be subject to the payment 

adjustment provisions of section 7.3. 

7.5 A redesignated Committed Capacity pursuant to this Article VII shall 

be stated to the nearest whole KW and shall be effective only on the commencement of 

a full billing period. 
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7.6 The Company shall have the right to require that the QF, not more 

than once in any twelve (12) month period, re-demonstrate the Commercial In-Service 

Status of the Facility within sixty (60) days of the demand; provided. however. that such ',) 

demand shall be coordinated with the QF so that the sixty (60) day period for re­

demonstration avoids, if practical, previously notified periods of planned outages and 

reduction in capacity pursuant to Article V. 

ARTICLE Vlll: CAPACITY PAYMENTS 

8.1 Capacity payments shall not commence before the Contract Approval 

Date and before the Contract In-Service Date and (i) until the QF has achieved 

Commercial In-Service Status and (ii) until the QF has posted the Operational Security 

Guaranty pursuant to section 13.2 hereof. 

8.2 Capacity payments shall be based upon the following selections as 

described in Appendix C. 

8.2.1 Unit type: 

( ) Combustion turbine, Schedule 2 

(X) Pulverized coal, Schedule 4, Option C 

8.2.2 Payment options: 

( ) Normal Capacity Payments 

(X) Accelerated Capacity Payments 
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8.3 At the end of each billing month, beginning with the first full month 

following the Contract In-Service Date, the Company will calculate the On-Peak Capacity 

Factor on a rolling average basis for the most recent twelve (12) month period, including 

such month, or for the actual number of full months since the Contract In-Service Date 

if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The 

On-Peak Capacity Factor shall be calculated as the electric energy actually received by the 

Company at the Point of Delivery during the On-Peak Hours of the applicable period 

divided by the product of the Committed Capacity and the number of On-Peak Hours 

during the applicable period. In calculating the On-Peak Capacity Factor, the Company 

shall exclude hours and electric energy delivered by the OF during periods in which: (i) the 

Company does not or cannot perform its obligations to receive all the electric energy which 

the OF has made available at the Point of Delivery; or (ii) the OF's payments for electric 

energy are being calculated pursuant to section 9.1.1 hereof. 

8.4 The monthly capacity payment shall equal the product of (i) the 

applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio of the 

Committed On-Peak Capacity Factor to the Minimum On-Peak Capacity Factor; (iv) the 

Capacity Payment Adjustment; (v) the Capacity Discount Factor of 1.00 and (vi) the ratio 

of the total number of hours in the billing period less the number of hours during which 

the OF is being paid for energy pursuant to section 9.1.1 to the total number of hours in 

the billing period. 

8.5 The Parties recognize that Accelerated Capacity Payments are in the 

nature of "early payment" for a future capacity benefit to the Company when such 

payments exceed Normal Capacity Payments without consideration of the Capacity 

Discount Factor. To ensure that the Company will receive a capacity benefit for such 

difference in capacity payments which have been made, or alternatively, that the OF will 

repay the amount of such difference in payments received to the extent the capacity 

benefit has not been conferred, the following provisions will apply: 
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8.5.1 When the OF is first entitled to a capacity payment, the 

Company shall establish a Capacity Account. Each month the 

Capacity Account shall be credited in the amount of the Company's 

Accelerate Capacity Payments and shall be debited in the amount 

which the Company would have paid for capacity in the month 

pursuant to the Normal Capacity Payment without consideration of the 

Capacity Discount Factor. 

8.5.2 In addition to the amounts pursuant to section 8.5.1 hereof, 

each month the Capacity Account shall be credited in the amount of 

any increased income taxes owed by the Company resulting from 

Accelerated Capacity Payments and shall be debited in the amount of 

any decreased income taxes owned by the Company resulting from 

Accelerated Capacity Payments. If such tax impacts are recovered by 

the Company, the Company will adjust the Capacity Account 

accordingly. 

8.5.3 The monthly balance in the Capacity Account shall accrue 

interest at the annual rate of 9.96%, or 0.79436% per month. 

8.5.4 The OF shall owe the Company and be liable for the credit 

balance in the Capacity Account. The Company agrees to notify OF 

monthly as to the current Capacity Account balance. Prior to receipt 

of Accelerated Capacity Payments, the OF shall execute a promise to 

repay any credit balance in the Capacity Account; provided that the 

entity issuing such promise, the form of the promise, and the means 

of securing payment all shall be acceptable to the Company in its sole 

discretion. 
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8.5.5 The OF's obligation to pay the credit balance in the Capacity 

Account shall survive termination or expiration of this Agreement. 

ARTIClE IX: ENERGY PAYMENTS 

9.1 For that electric energy received by the Company at the Point of 

Delivery each month, the Company will pay the QF an amount computed as follows: 

9.1.1 Prior to the Contract In-Service Date and for the duration of 

an Event of Default or a Force Majeure Event declared by the QF 

prior to a permitted redesignation of the Committed Capacity by the 

QF, the QF will receive electric energy payments based on the 

Company's As-Available Energy Cost as calculated hourly in 

accordance with FPSC Rule 25-17.0825; provided. however. that the 

calculation shall be based on such rule as it may be amended from 

time to time. 

(9.1.2 Except as otherwise provided in section 9.1.1 hereof, for each 

billing month beginning with the Contract In-Service Date(the QF will 

receive electric energy payments based upon the Firm Energy Cost 

calculated on an hour-by-hour basis as follows: (i) the product of the 

average monthly inventory chargeout price of fuel burned at the 

Avoided Unit Fuel Reference Plant, the Fuel Multiplier, and the 

Avoided Unit Heat Rate, plus the Avoided Unit Variable 0 & M, if 

applicable, for each hour that the Company would have had a unit 

with these characteristics operating; and (ii) during all other hours, the 

energy cost shall be equal to the As-Available Energy Cost." ) 
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9.1.3 Energy payments shall be equal to the sum, over all hours 

of the month, of the product of each hour's energy cost as determined 

pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is 

applicable, and the energy received by the Company at the Point of 

Delivery, plus the Performance Adjustment. 

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof shall be 

subject to the Delivery Voltage Adjustment pursuant to Appendix C. 

ARTICLE X: CHARGES TO TilE OF 

10.1 The Company shall bill and the OF shall pay all charges applicable 

under this Agreement. 

hereof, the c::·:anyT::~Ie b~:::~ nt:~ 
0

~;:~~ ;:~u::o~t:: ::::::s e::~rt:e:;:~:~~ (,) 

assessments or other impositions for which the Company may be liable as a result of its 

installation of facilities in connection with this Agreement, its purchases of Committed 

Capacity and electric energy from the QF or any other activity undertaken pursuant to this 

Agreement. Such amounts billed shall not include any amounts (i) for which the Company 

would have been liable had it generated or purchased from other sources an equivalent 

amount of Committed Capacity and electric energy; or (ii) which are recovered by the 

Company; or (ill) which are accrued in the Capacity Account pursuant to section 8.5.2 

hereof. 

• 20. 
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ARTIQ F XI: Mtn 6RING 

11.1 All electric energy delivered to the Company shall be capable of being 

measured hourly at the Point of Metering. All electric energy delivered to the Company 

shall be adjusted for losses from the Point of Metering to the Point of Delivery. Metering 

equipment required to measure electric energy delivered to the Company and the 

telemetering equipment required to transmit such measurements to a location specified 

by the Company shall be installed, calibrated and maintained by the Company and all 

related applicable costs shall be charged to the QF, pursuant to Appendix A, as part of 

the Company's Interconnection Facilities. 

11.2 All meter testing and related billing corrections, for electricity sold and 

purchased by the Company, shall conform to the metering and billing guidelines contained 

in FPSC Rules 25-6.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be 

amended from time to time, notwithstanding that such guidelines apply to the utility as the 

seller of electricity. 

11.3 The QF shall have the right to install, at its own expense, metering 

equipment capable of measuring energy on an hourly basis at the Point of Metering. At 

the request of the QF, the Company shall provide the QF hourly energy cost data from 

the Company's system; provided that the QF agrees to reimburse the Company for its cost 

to provide such data. 
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ABTIQ 8 XII: PAYMENT PROCfiDlJRR 
-~ 

12.1 Bills shall be issued and payments shall be made monthly to the OF \.,~) 
and by the OF in accordance with the following procedures: 

12.1.1 The capacity payment, if any, calculated for a given month 

pursuant to Article VIII hereof shall be added to the electric energy 

payment, if any, calculated for such month pursuant to Article IX 

hereof, and the total shall be reduced by the amount of any payment 

adjustments pursuant to section 73 hereof. The resulting amount, if 

any, shall be tendered, with cost tabulations showing the basis for 

payment, by the Company to the OF as a single payment. Such 

payments to the OF shall be due and payable twenty (20) business 

days following the date the meters are read. 

12.1.2 When any amount is owing from the OF, the Company shall 

issue a monthly bill to the OF with cost tabulations showing the basis 

for the charges. All amounts owing to the Company from the OF 

shall be due and payable twenty (20) business days after the date of 

the Company's billing statement. Amounts owing to the Company for 

retall electric service shall be payable in accordance with the provisions 

of the applicable rate schedule. 

12.13 At the option of the OF, the Company will provide a net 

payment or net bill, whichever is applicable, that consolidates amounts 

owing to the OF with amounts owing to the Company. 

- 22-
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12.1.4 Except for charges for retail electric service, any amount due 

and payable from either Party to the other pursuant to this Agreement 

that is not received by the due date shall accrue interest from the due 

date at the rate specified in section 13.3 hereof. 

ARTICLE Xlll: SECURITY GUARANTIES 

13.1 Within sixty (60) days after the Contract Approval Date, the QF shall 

post an Completion Security Guaranty with the Company equal to $10.00 per KW of 

Committed Capacity to ensure completion of the Facility in a timely fashion as 

contemplated by this Agreement. This Agreement shall terminate if the Completion 

Security Guaranty is not tendered by the QF on or before the applicable due date 

specified herein. The QF shall either: (i) pay the Company cash in the form of a certified 

check in an amount equal to the Completion Security Guaranty; or (ii) provide the 

Company an unconditional and irrevocable direct pay letter of credit or other promise to 

( pay such amount upon failure of the QF to perform its obligations under this Agreement; 

provided that the entity issuing such promise, the form of the promise, and the means of 

securing payment all shall be acceptable to the Company in its sole discretion. 

13.2 From the date on which the QF first becomes entitled to capacity 

payments under this Agreement through the remaining Term, the QF shall post an 

Operational Security Guaranty with the Company equal to $20.00 per KW of Committed 

Capacity to ensure timely performance by the QF of its obligations under this Agreement. 

The OF shall either: (i) pay the Company cash in the form of a certified check in an 

amount equal to the Operational Security Guaranty; or (ii) provide the Company an 

unconditional and irrevocable direct pay letter of credit or other promise to pay such 

amount upon failure of the QF to perform its obligations under this Agreement; provided 

that the entity issuing such promise, the form of the promise, and the means of securing 

payment all shall be acceptable to the Company in its sole discretion. Furthermore, if 
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option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if 

it had accrued interest pursuant to section 13.3 hereof. 

13.3 All Completion and Operational Security Guaranties paid in cash to 

the Company shall accrue interest at a rate equal to the thirty (30) day highest grade 

commercial paper rate as published in the Wall Street Journal on the first business day of 

each month. Such interest shall be compounded monthly. 

13.4 If the Facility achieves Commercial In-Service Status on or before the 

Contract In-Service Date, the Company shall refund to the QF any cash Completion 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Completion Security Guaranty which the Company has accepted in lieu 

of a cash deposit. If the Facility fails to achieve Commercial In-Service Status on or 

before the Contract In-Service Date for any reason, including Force Majeure Events, 

except as provided in section 4.2.2 hereof, then in addition to any other rights or 

obligations of the Parties, the QF shall immediately forfeit and the Company, in lieu of any 

other remedies except as provided in section 15 .1.6 hereof, shaH retain any cash 

Completion Security Guaranty and accrued interest, and any other form of Completion 

Security Guaranty which the Company has accepted in lieu of a cash deposit shaH become 

immediately due and payable to the Company. 

13.5 Upon conclusion of the Term of this Agreement, without early 

termination by either Party, the Company shall refund to the QF any cash Operational 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Operational Security Guaranty which the Company has accepted in lieu 

of a cash deposit.· Upon any earlier termination of this Agreement for any reason, 

including Force Majeure Events, but excluding an early termination by the QF permitted 

pursuant to this Agreement, then in addition to any other rights or obligation of the 

Parties, the QF shaH immediately forfeit and the Company shall retain the Operational 

Security Guaranty and accrued interest, and any other form of Operational Security 
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Guaranty which the Company has accepted in lieu of a cash deposit shall become 

immediately due and payable to the Company. 

ARTICLE XIV: REPRESENTATIONS. WARRANTIES AND COVENANTS 

14.1 The QF makes the following additional representations, warranties and 

covenants as the basis for the benefits and obligations contained in this Agreement: 

14.1.1 The QF represents and warrants that it is a corporation, 

partnership or other business entity duly organized, validly existing and 

in good standing under the laws of the State of Florida and is qualified 

to do business under the laws of the State of Florida. 

14.1.2 The QF represents, covenants and warrants that, to the best 

of the QF's knowledge, throughout the Term of this Agreement the 

QF will be in compliance with, or will have acted in good faith and 

used its best efforts to be in compliance with, all laws, judicial and 

administrative orders, rules and regulations, with respect to the 

ownership and operation of the Facility, including but not limited to 

applicable certificates, licenses, permits and governmental approvals; 

environmental impact analyses, and, if applicable, the mitigation of 

environmental impacts. 

14.1.3 The QF represents and warrants that it is not prohibited by any 

law or contract from entering into this Agreement and discharging and 

performing all covenants and obligations on its part to be performed 

pursuant to this Agreement. 
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14.1.4 The QF represents and warrants that there is no pending or 
( ~-, 

threatened action or proceeding affecting the QF before any court, ._) 

governmental agency or arbitrator that could reasonably be expected 

to affect materially and adversely the ability of the QF to perform its 

obligations hereunder, or which purports to affect the legality, validity 

or enforceability of this Agreement. 

14.2 All representations and warranties made by the QF in or under this 

Agreement shall survive the execution and delivery of this Agreement and any action taken 

pursuant hereto. 

ARTIClE XV: EVENTS OF DEFAULT: REMEDIES 

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events occurring before the Contract In­

Service Date, except events caused by the Company, shall constitute a Pre-Operational 

Event of Default and shall give the Company the right to exercise, without limitation, the 

remedies specified under section 15.2 hereof: 

15.1.1 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.1.2 Any representation or warranty furnished by the QF to the 

Company is false or misleading in any material respect when made and 

the QF fails to conform to said representation or warranty within sixty 

/ ---~ 

l,_) 

(60) days after a demand by the Company to do so. \) 
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15.1.3 Reserved 

15.1.4 The Construction Commencement Date has not occurred on 

or before the date specified in Article N hereof, as extended only 

pursuant to said Article IV. 

15.1.5 The OF fails to diligently pursue construction of the Facility 

after the Construction Commencement Date. 

15.1.6 The Facility fails to achieve Commercial In-Service Status on 

or before the Contract In-Service Date unless the OF notifies the 

Company on or before the Contract In-Service Date that it agrees to 

pay the Company in weekly installments in cash or certified check an 

amount equal to $0.15 per KW times the Committed Capacity 

specified in section 7.1 hereof for every day between the date that the 

Facility achieves Commercial In-Service Status and the Contract In­

Service Date and the Facility subsequently achieves Commercial In­

Service Status no later than ninety (90) days after the Contract In­

Service Date. 

15.1.7 The OF fails to comply with any other material terms and 

conditions of this Agreement and fails to conform to said term and 

condition within sixty (60) days after a demand by the Company to do 

so. 
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15.2 REMEDIES FOR PRE-OPERATIONAL EVENTS OF 
DEFAULT 

For any Pre-Operational Event of Default specified under section 15.1 hereof, 

the Company may, in its sole discretion and without an election of one remedy to the 

exclusion of the other remedy, take any of the actions pursuant to sections 15.2.1 and 

15.2.2 hereof; provided. however. that the Company shall first exercise the remedy pursuant 

to section 15.2.1 hereof if (i) the Construction Commencement Date has occurred on or 

before the date specified in Article IV hereof, as extended only pursuant to said Article 

IV; and (ii) the QF is not in arrears for any monies owed to the Company pursuant to 

this Agreement. 

15.2.1 Renegotiate any applicable provisions of this Agreement with 

the QF when necessary to preserve its validity. If the Parties cannot 

agree within thirty (30) days from the date of the Pre-Operational 

Event of Default, the Company shall have the right to exercise the 

remedy pursuant to section 15.2.2 hereof. 

15.2.2 Terminate this Agreement. 

15.3 OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events except events caused by Force 

Majeure Events unless otherwise stated, occurring on or after the Contract In-Service Date 

shall constitute an Operational Event of Default by the QF and shall give the Company 

the right, without limitation, to exercise the remedies under section 15.4 hereof: 
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15.3.1 The Operational Security Guaranty required under Article XIII 

is not tendered on or before the applicable due date specified in the 

Article. 

15.3.2 The QF fails upon request by the Company pursuant to section 

7.6 hereof to re-demonstrate the Facility's Commercial In-Service 

Status to the satisfaction of the Company. 

15.3.3 The QF fails for any reason, including Force Majeure Events, 

to qualify for capacity payments under Article VIII hereof for any 

consecutive twenty-four (24) month period. 

15.3.4 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.3.5 The QF fails to perform or comply with any other material 

terms and conditions of this Agreement and fails to conform to said 

term and conditions within sixty (60) days after a demand by the 

Company to do so. 
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15.4 REMEDIES FOR OPERATIONAL EVENTS 
OF DEFAULT 

For any Operational Event of Default specified under section 15.3 hereof, 

the Company may, without an election of one remedy to the exclusion of the other 

remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.4.3 hereof; 

provided. however. that the Company shall first exercise the remedy pursuant to section 

15.4.1 hereof except for an Operational Event of Default pursuant to section 15.3.3 hereof. 

15.4.1 Allow the OF a reasonable opportunity to cure the Operational 

Event of Default and suspend its capacity payment obligations upon 

written notice whereupon the OF shall be entitled only to energy 

payments calculated pursuant to section 9.1.1 hereof. Thereafter, if 

the Operational Event of Default is cured: (i) capacity payments shall 

resume and subsequent energy payments shall be paid pursuant to 

section 9.1.2 hereof; and (ii) the On-Peak Capacity Factor shall be 

calculated on the assumption that the first full month after the 

Operational Event of Default is cured is the first month that the On­

Peak Capacity factor is calculated. 

15.4.2 Terminate this Agreement. 

15.4.3 Exercise all remedies available at Jaw or in equity. 
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ARTICLE XVI: PERMIT'S 

The OF hereby agrees to seek to obtain, at its sole expense, any and all 

governmental permits, certificates, or other authorization the OF is required to obtain as 

a prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the OF's expense, to seek to obtain any and all governmental permits, 

certificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this Agreement. 

ARTICLE XVII: INDEMNIFICATION 

The OF agrees to indemnify and save harmless the Company and its 

employees, officers, and directors against any and all liability, loss, damage, costs or 

expense which the Company, its employees, officers and directors may hereafter incur, 

( suffer or be required to pay by reason of negligence on the part of the OF in performing 

its obligations pursuant to this Agreement or the OF's failure to abide by the provisions 

of this Agreement. The Company agrees to indemnify and save harmless the OF and its 

employees, officers, and directors against any and all liability, loss, damage, cost or expense 

which the OF, its employees, officers;-and directors may hereafter incur, suffer, or be 

required to pay by reason of negligence on the part of the Company in performing its 

obligations pursuant to this Agreement or the Company's failure to abide by the provisions 

of this Agreement. The OF agrees to include the Company as an additional insured in any 

liability insurance policy or policies the OF obtains to protect the OF's interests with 

respect to the OF's indemnity and hold harmless assurance to the Company contained in 

Article XVII. 

( 
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ARTIQ f. xym: EXCLUSION OF INCIDENTAL 
CONSEQUENTIAL AND INDIRECT DAMAGES 

Neither Party shall be liable to the other for incidental, consequential or 

indirect damages, including, but not limited to, the cost of replacement capacity and energy 

( acept as provided for in section 7.3 hereof), whether arising in contract, tort, or 

otherwise. 

ARTICLE XIX: INSURANCE 

19.1 In addition to other insurance carried by the OF in accordance with 

the Agreement, the OF shall deliver to the Company, at least fifteen (15) days prior to the 

commencement of any work on the Company's Interconnection Facilities, a certificate of 

insurance certifying the OF's coverage under a liability insurance policy issued by a 

reputable insurance company authorized to do business in the State of Florida naming the 

OF as a named insured and the Company as an additional named insured, which policy 

sbaJI contain a broad form contractual endorsement specifically covering liabilities arising 

out of the interconnection with the Facility, or caused by the operation of the Facility or 

by the OF's failure to maintain the Facility in satisfactory and safe operating condition. 

19.2 The insurance policy providing such coverage shall provide public 

liability insurance, including property damage, in an amount not less than $1,000,000 for 

each occurrence. The required insurance policy shall be endorsed with a provision 

requiring the insurance company to notify the Company at least thirty (30) days prior the 

eflective date of any cancellation or material change in the policy. 

19.3 The OF shall pay all premiums and other charges due on said 

insurance policy and shall keep said policy in force during the entire period of 

. interconnection with the Company. 

- 32-
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ARTIQF.XX: REGULATORY CHANQES 

20.1 The Parties agree that the Company's payment obligations under this 

Agreement are expressly conditioned upon the mutual commitments set forth in this 

Agreement and upon the Company's being fully reimbursed for all payments to the OF 

through the Fuel and Purchased Power Costs Recovery Clause or other authorized rates 

or charges. Notwithstanding any other provision of this Agreement, should the Company 

at any time during the Term of this Agreement be denied the FPSC's or the PERC's 

authorization, or the authorization of any other regulatory bodies which in the future may 

have jmisdiction over the Company's rates and charges, to recover from its customers all 

payments required to be made to the OF under the terms of this Agreement, payments 

to the QF from the Company shall be reduced accordingly. Neither Party shall initiate any 

action to deny recovery of payments under this Agreement and each Party shall participate 

in defending all terms and conditions of this Agreement, including, without limitation, the 

payment levels specified in this Agreement. Any amounts initially recovered by the 

Company from its ratepayers but for which recovery is subsequently disallowed by the 

FPSC or the FERC and charged back to the Company may be off-set or credited against 

subsequent payments made by the Company for purchases from the OF, or alternatively, 

shall be repaid by the OF. If any disallowance is subsequently reversed, the Company shall 

repay the OF such disallowed payme!}ts with interest at the rate specified in section 13.3 

hereof to the extent such payments and interest are recovered by the Company. 

20.2 If the OF's payments are reduced pursuant to section 20.1 hereof, the 

OF may terminate this Agreement upon thirty (30) days notice; provided that the OF gives 

the Company written notice of said termination within eighteen (18) months after the 

effective date of such reduction in the OF's payments. 
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ARTIQRXXI: FORCE MAJEURE 

21.1 If either Party because of Force Majeure Event is rendered wholly or (,) 

partly unable to perform its obligations under this Agreement, other than the obligation 

of that Party to make payments of money, that Party shall, except as otherwise provided 

in this Agreement, be excused from whatever performance is affected by the Force 

Majeure Event to the extent so affected, provided that: 

21.1.1 The non-performing Party, as soon as possible after it becomes 

aware of its inability to perform, shall declare a Force Majeure Event 

and give the other Party written notice of the particulars of the 

occurrence(s), including without limitation, the nature, cause, and date 

and time of commencement of the occurrence( s ), the anticipated scope 

and duration of any delay, and any date(s) that may be affected 

thereby. 

21.1.2 The suspension of performance is of no greater scope and of (~:) 
no longer duration than is required by the Force Majeure Event. 

21.1.3 Obligations of either Party which arose before the occurrence 

causing the suspension of performance are not excused as a result of 

the occurrence. 

21.1.4 The non-performing Party uses its best efforts to remedy its 

inability to perform with all reasonable dispatch; provided. however, 

that nothing contained herein shall require the settlement of any strike, 

walkout, lockout or other labor dispute on terms which, in the sole 

judgment of the affected Party, are contrary to its interests. It is 

understood and agreed that the settlement of strikes, walkouts, 
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lockouts or other labor disputes shall be entirely within the discretion 

of the affected Party. 

21.1.5 When the non-performing Party is able to resume performance 

of its obligations under this Agreement, that Party shall so notify the 

other Party in writing. 

21.2 Unless and until the OF temporarily redesignates the Committed 

Capacity pursuant to section 7.4 hereof, no capacity payment obligation pursuant to Article 

VII hereof shall accrue during any period of a declared Force Majeure Event pursuant to 

section 21.1.1 through 21.1.5. During any such period, the Company will pay for such 

energy as may be received and accepted pursuant to section 9.1.1 hereof. 

21.3 If the OF temporarily or permanently redesignates the Committed 

Capacity pursuant to section 7.4 hereof, then capacity payment obligations shall thereafter 

resume at the applicable redesignated level and the Company will resume energy payments 

( pursuant to section 9.1.2 hereof. 

( 

ARTICLE XXII: FACILITY RESPONSffiiLITY AND ACCESS 

22.1 Representatives of the Company shall at all reasonable times have 

access to the Facility and to property owned or controlled by the OF for the purpose of 

inspecting, testing, and obtaining other technical information deemed necessary by the 

Company in connection with this Agreement. Any inspections or testing by the Company 

shall not relieve the OF of its obligation to maintain the Facility. 

22.2 In no event shall any Company statement, representation, or lack 

thereof, either express or implied, relieve the OF of its exclusive responsibility for the 

Facility. Any Company inspection of property or equipment owned or controlled by the 

OF or any Company review of or consent to the OF's plans, shall not be construed as 
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endorsing the design, fitness or operation of the Facility equipment nor as a warranty or 

guarantee. 

22.3 The OF shall reactivate the Facility at its own expense if the Facility 

is rendered inoperable due to actions of the QF or its agents, or a Force Majeure Event. 

The Company shall reactivate the Company's Interconnection Facilities at its own expense 

if the same are rendered inoperable due to actions of the Company or its agents, or a 

Force Majeure Event. 

ARTICLE XXIll: SUCCESSORS AND ASSIGNS 

Neither Party shall have the right to assign its obligations, benefits, and duties 

without the written consent of the other Party, which shall not be unreasonably withheld 

or delayed. 

ARTIQ E XXIV: DISCI.AJMER 

In executing this Agreement, the Company does not, nor should it be 

construed to, extend its credit or financial support for the benefit of any third parties 

lending money to or having other transactions with the QF or any assignee of this 

Agreement, nor does it create any third party beneficiary rights. Nothing contained in this 

Agreement shall be construed to create an association, trust, partnership, or joint venture 

between the Parties. No payment by the Company to the QF for energy or capacity shall 

be construed as payment by the Company for the acquisition of any ownership or property 

interest in the Facility. 
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ARTICI .E XXV: W AJYERS 

The failure of either Party to insist in any one or more instances upon strict 

performance of any of the provisions of this Agreement or to take advantage of any of its 

rights under this Agreement shall not be construed as a general waiver of any such 

provision or the relinquishment of any such right, but the same shall continue and remain 

in full force and effect, except with respect to the particular instance or instances. 

ARTICLE XXVI: COMPLETE AGREEMENT 

The terms and provisions contained in this Agreement constitute the entire 

agreement between the Parties and shall supersede all previous communications, 

representations, or agreements, either verbal or written, between the Parties with respect 

to the Facility and this Agreement. 

ARTICLE XXVII: COUNTERPARTS 

This Agreement may be executed in any number of counterparts, and each 

executed counterpart shall have the same force and effect as an original instrument. 
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28.1 Any non-emergency or operational notice, request, consent, payment 

or other communication made pursuant to this Agreement to be given by one Party to the 

other Party shall be in writing, either personally delivered or mailed to the representative 

of said other Party designated in this section, and shall be deemed to be given when 

received. Notices and other communications by the Company to the QF shall be 

addressed to: 

Arch Ford 
President 
Mulberry Energy Co., Inc. 
1607 Kelly Rd. 
Bellingham, Wash. 98226 

Notices to the Company shall be addressed to: 

Manager, Cogeneration Contracts & Administration 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 
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28.2 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly in writing. 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 

To The OF: Name Arch Ford 
Title: President 
Telephone: (206)733-9585 
Telecopier: (206)676-7428 

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Parties' representatives designated above shall have full authority 

to act for their respective principals in all technical matters relating to the performance of 

this Agreement. However, they shall not have the authority to amend, modify, or waive 

any provision of this Agreement. 

ARTICLE XXIX: SECTION HEADINGS FOR CONVENIENCE 

Article or section headings appearing in this Agreement are inserted for 

convenience only and shall not be construed as interpretations of text. 

ARTICLE XXX: GOVERNING lAW 

The interpretation and performance of this Agreement and each of its 

provisions shall be governed by the laws of the State of Florida. 
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IN WITNESS WHEREOF, the QF and the Company have caused this 

Agreement to be executed by their duly authorized representatives on the day and year 

first above written. 

The Qualifying Facility: 

By: 

The Company: 

. H. Phillips 
Executive Vice President 

- 40-
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APPENDIX A 

INfERCONNECI10N SCHEDULING AND COST RESPONSffill...ITY 

1.0 J>unx>se. 

This appendix provides the procedures for the scheduling of construction for 

the Company's Interconnection Facilities as well as the cost responsibility of the OF for 

the payment of Interconnection Costs. This appendix applies to all OF's, whether or not 

their Facility will be directly interconnected with the Company's system. All requirements 

contained herein shall apply in addition to and not in lieu of the provisions of the 

Agreement. 

2.0 Submission of Plans and Development of 
Interconnection Schedules and Cost Estimates. 

2.1 No later than sixty (60) days after the Contract Approval Date, the 

OF shall specify the date it desires the Company's Interconnection Facilities to be available 

for receipt of the electric energy and shall provide a preliminary written description of the 

Facility, including without limitation, a one-line diagram, and anticipated Facility site data. 

Based upon the information provided, the Company shall develop preliminary written 

Interconnection Costs and scheduling estimates for the Company's Interconnection Facilities 

within sixty (60) days after the information is provided. The schedule developed hereunder 

will indicate when the OF's final electrical plans must be submitted to the Company 

pursuant to section 2.2 hereof. 
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2.2 The OF shall submit the Facility's final electrical plans and all revisions 

to the information previously submitted under section 2.1 hereof to the Company no later 

than the date specified under section 2.1 hereof, unless such date is modified in the 

Company's reasonable discretion. Based upon the information provided and within sixty 

(60) days after the information is provided, the Company shall update its written 

Interconnection Costs and schedule estimates, provide the estimated time period required 

for construction of the Company's Interconnection Facilities, and specify the date by which 

the Company must receive notice from the OF to initiate construction, which date shall, 

to the extent practical, be consistent with the OF's schedule for delivery of energy into the 

Company's system. The final electrical plans shall include the following information, unless 

all or a portion of such information is waived by the Company in its discretion: 

a. Physical layout drawings, including dimensions; 

b. All associated equipment specifications and characteristics including 

technical parameters, ratings, basic impulse levels, electrical main one­

line diagrams, schematic diagrams, system protections, frequency, 

voltage, current and interconnection distance; 

c. Functional and logic diagrams, control and meter diagrams, conductor 

sizes and length, and any other relevant data which might be necessary 

to understand the Facility's proposed system and to be able to make 

a coordinated system; 

d. Power requirements in watts and vars; 

e. Expected radio-noise, harmonic generation and telephone interference 

factor; 

f. Synchronizing methods; and 

g. Facility operating/instruction manuals. 

h. Reserved. 
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2.3 Any subsequent change in the final electrical plans shall be submitted 

to the Company and it is understood and agreed that any such changes may affect the 

Company's schedules and Interconnection Costs as previously estimated. 

2.4 The OF shall pay the actual costs incurred by the Company to develop 

all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed 

by the OF under section 2.3 hereof, as such costs are billed pursuant to Article XII of the 

Agreement. At the Company's option, advance payment for these cost estimates may be 

required, in which event the Company will issue an adjusted bill reflecting actual costs 

following completion of the cost estimates. 

2.5 The Parties agree that any cost or scheduling estimates provided by 

the Company hereunder shall be prepared in good faith but shall not be binding. The 

Company may modify such schedules as necessary to accommodate contingencies that 

affect the Company's ability to initiate or complete the Company's Interconnection 

Facilities and actual costs will be used as the basis for all final charges hereunder. 

3.0 Payment Obligations for Interconnection Costs. 

3.1 The Company shall have no obligation to initiate construction of the 

Company's Interconnection Facilities prior to a written notice from the OF agreeing to the 

Company's interconnection design requirements and notifying the Company to initiate its 

activities to construct the Company's Interconnection Facilities; provided. however, that 

such notice shall be received not later than the date specified by the Company under 

section 2.2 hereof. The OF shall be liable for and agrees to pay all Interconnection Costs 

incurred by the Company on or after the specified date for initiation of construction. 
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3.2 The OF agrees to pay all of the Company's actual Interconnection 

Costs as such costs are incurred and billed in accordance with Article XII of the () 

Agreement. Such amounts shall be billed pursuant to section 3.2.1 if the OF elects the 

payment option permitted by FPSC Rule 25-17.087(4). Otherwise the OF shall be billed 

pursuant to section 3.2.2. 

3.2.1 Upon a showing of credit worthiness, the OF shall have 

the option of making monthly installment payments for 

Interconnection Costs over a period no longer than thirty 

six (36) months. The period selected is months. 

Principal payments will be based on the estimated 

Interconnection Costs Jess the Interconnection Costs 

Offset, divided by the repayment period in months to 

determine the monthly principal payment. Payments will 

be invoiced in the first month following first incurrence 

of Interconnection Costs by the Company. Invoices to 

the OF will include principal payments plus interest on 

the unpaid balance, if any, calculated at a rate equal to 

the thirty (30) day highest grade co=ercial paper rate 

as published in the Wall Street Journal on the first 

business day of each month. The final payment or 

payments will be adjusted to cause the sum of principal 

payments to equal the actual Interconnection Costs. 

3.2.2 When Interconnection Costs are incurred by the 

Company, such costs will be billed to the OF to the 

extent that they exceed the Interconnection Costs Offset. 
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3.3 H the QF notifies the Company in writing to interrupt or cease 

interconnection work at any time and for any reason, the QF shall nonetheless be obligated 

to pay the Company for all costs incurred in connection with the Company's 

Interconnection Facilities through the date of such notification and for all additional costs 

for which the Company is responsible pursuant to binding contracts with third parties. 

4.0 Pavment Obligations for Operation. Maintenance and Repair 
of the Company's Interconnection Facilities 

The QF also agrees to pay monthly through the Term of the Agreement 

for all costs associated with the operation, maintenance and repair of the Company's 

Interconnection Facilities, based on a percentage of the total Interconnection Costs net of 

the Interconnection Costs Offset, as set forth in Appendix C. 
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APPENDIXB 

PARAlLEL OPERATING PROCEDURES 

1..0 Pmpose 

This appendix provides general operating, testing, and inspection procedures 

intended to promote the safe parallel operation of the Facility with the Company's system. 

All requirements contained herein shall apply in addition to and not in lieu of the 

provisions of the Agreement. 

2.0 Schematic Diagram 

Exhibit A-1-1, attached hereto and made a part hereof, is a schematic 

(~ 

diagram showing the major circuit components connecting the Facility and the Company's 1
\) 

[substation] and showing the Point of Delivery and the Point of Metering and/or Point of 

Ownership, if different. All switch number designations initially left blank on Exlnbit B-

1 will be inserted by the Company on or before the date on which the Facility first 

operates in parallel with the Company's system. 

3..0 Qperatin& Standards 

3.1 The OF and the Company will independently provide for the safe 

operation of their respective facilities, including periods during which the other Party's 

facilities are unexpectedly energized or de-energized. 
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3.2 The OF shall reduce, curtail, or interrupt electrical 'generation or take 

other appropriate action for so long as it is reasonably necessary, which in the judgment 

of the OF or the Company may be necessary to operate and maintain a part of either 

Party's system, to address, if applicable, an emergency on either Party's system. 

3.3 As provided in the Agreement, the OF shall not operate the Facility's 

electric generation equipment in parallel with the Company's system without prior written 

consent of the Company. Such consent shall not be given until the OF has satisfied all 

criteria under the Agreement and has: 

(i) submitted to and received consent from the Company of its as-built electrical 

specifications; 

(ii) demonstrated to the Company's satisfaction that the Facility is in compliance 

with the insurance requirements of the Agreement; and 

(iii) demonstrated to the Company's satisfaction that the Facility is in compliance 

with all regulations, rules, orders, or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's generating 

equipment or the. operation of such equipment. 

3.4 After any approved Facility modifications are completed, the OF shall 

not resume parallel operation with the Company's system until the OF has demonstrated 

that it is in compliance with all the requirements of section 4.2 hereof. 

3.5 The OF shall be responsible for coordination and synchronization of 

· the Facility's equipment with the Company's electrical system, and assumes all responsibility 

for damage that may occur from improper coordination or synchronization of the generator 

with the utility's system. 
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3.6 The Company shall have the right to open and lock, with a Company 

padlock, manual disconnect switch numbers(s), ___ _ and isolate the Facility's 

generation system without prior notice to the QF. To the extend practicable, however, 

prior notice shall be given. Any of the following conditions shall be cause for 

disconnection: 

1. Company system emergencies and/or maintenance repair and 

construction requirements; 

2. hazardous conditions existing on the Facility's generating or 

protective equipment as determined by the Company; 

3. adverse effects of the Facility's generation to the Company's 

other electric consumers and/or system as determined by the 

Company; 

4. failure of the QF to maintain any required insurance; or 

5. failure of the QF to comply with any existing or future 

regulations, rules, orders or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's electric 

generating equipment or the operation of such equipment. 

3.7 The Facility's electric generation equipment shall not be operated in 

parallel with the Company's system when auxiliary power is being provided from a source 

other than the Facility's electric generation equipment. 

3.8 Neither Party shall operate switching devices owned by the other Party, 

except that the Company may operate the manual disconnect switch number(s) __ _ 

owned by the QF pursuant to section 3.6 hereof. 

3.9 Should one Party desire to change the operating position of a 

switching device owned by the other Party, the following procedures shall be followed: 
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c) 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

The Party requesting the switching change shall orally agree with an 

authorized representative of the other Party regarding which switch or 

switches are to be operated, the requested position of each switching device, 

and when each switch is to be operated. 

The Party performing the requested switching shall notify the requesting Party 

when the requested switching change has been completed. 

Neither Party shall rely solely on the other party's switching device to provide 

electrical isolation necessary for personnel safety. Each Party will perform 

work on its side of the Point of Ownership as if its facilities are energized 

or test for voltage and install grounds prior to beginning work. 

Each Party shall be responsible for returning its facilities to approved 

operating conditions, including removal of grounds, prior to the Company 

authorizing the restoration of parallel operation. 

The Company shall install one or more red tags similar to the red tag shown 

in Exlubit B-2 attached hereto and made a part hereof, on all open switches. 

Only Company personnel on the Company's switching and tagging list shall 

reJDO¥e and/or close any switch bearing a Company red tag under any 

circumstances. 

3.10 Should any essential protective equipment fail or be removed from 

service for maintenance or construction requirements, the Facility's electric generation 

equipment shall be disconnected from the Company's system. To accomplish this 

disconnection, the QF shall either (i) open the generator breaker number(s) ; or (ii) 

open the manual disconnect switch number(s) __ _ 
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3.10.1 If the OF elects option (i), the breaker assembly shall be 

opened and drawn out by OF personnel. As promptly as practicable, 

Company personnel shall install a Company padlock and a red tag on 

the breaker enclosure door. 

3.10.2 If the OF elects option (ii), the switch shall be opened by OF 

personnel or by Company personnel and, as promptly as practicable, 

Company personnel will install a Company padlock and a red tag. 

4.0 lnrwection and Testin~: 

4.1 The inspection and testing of all electrical relays governing the 

operation of the generator's circuit breaker shall be performed in accordance with 

manufacturer's recommendations, but in no case less than once every 12 months. This 

inspection and testing shall include, but not be limited to, the following: 

(i) electrical checks on all relays and verification of settings electrically; 

( ii) cleaning of all contacts; -

(iii) complete testing of tripping mechanisms for correct operating sequence and 

proper time intervals; and 

( iv) visual inspection of the general condition of the relays. 

4.2 In the event that any essential relay or protective equipment is found 

to be inoperative or in need of repair, the QF shall notify the Company of the problem 

and cease parallel operation of the generator until repairs or replacements have been 
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made. The QF shall be responsible for maintaining records of aJ1 inspections and repairs 

and shaJI make said records available to the Company upon request. 

4.3 The Company shaJI have the right to operate and test any of the 

Facility's protective equipment to assure accuracy and proper operation. This testing shall 

not relieve the QF of the responsibility to assure proper operation of its equipment and 

to perform routine maintenance and testing. 

5.0 Notification 

5.1 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confrrmed promptly in writing: 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 

ToTheQF:Name ____________________ ___ 

Title:----------------­
Telephone:-------------­
Telecopier: --------------

5.2 Each Party shall provide as much notification as practicable to the 

other Party regarding planned outages of equipment that may affect the other Party's 

operation. 
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EXHffiiT B-1 

Exhibit B-1 will be unique for each Facility and must be completed prior to parallel 
operation of the Facility with the Company. 
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EXHIBIT B-2 

A switch or switch point (i.e., elbow, open jumpers, etc.) with a red tag attached is open 

and shall not be closed under any circumstances. After a switch has been red tagged, that 

switch cannot be closed until the red tag is removed. Red tags can only be removed when 

authorized by a specific written order. 
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!i(NERAL 

N'PEIIIIX C 
RATES Fill PIIICIIASE Of Filii CAPACITY Alii EIIERGT 

FRill A CIIALI n IIIG FACI L1 TT 

SCHEDULE 1 

GEJIERAL INFCBATICII FOR 1991 CDaJSTICII 1\aBIIIE ... IT 

YEAR OF AVOIDED UNIT • 1991 
AVOIDED UNIT FUEL REFERENCE PLANT • BARTOli CT UNITS 

!JPERATING DATA 
AVOIDED UNIT VARIABLE 0&M COSTS IN 1/90 S•s • S1, 74/MWH 
SYSTEM VARIABLE O&M COSTS IN 1/90 S•s • S0.592{MWH 
ANNUAL ESCALATION RATE OF o&M COSTS • 5.10X 
MINIMUM ON·PEAK CAPACITY FACTOR • 90.0X 
AVOIDED UNIT HEAT RATE • 12,480 BTU/ICIIH 
TYPE OF FUEL • DISTILLATE 

ON·PEAK HOURS 
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUGH MARCH, 

ALL DAYS: 6:00 A.M. TO 12:00 NOON, AND 
5:00 P.M. TO 10:0D P.M. 

(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH OCTOBER, 
ALL DAYS: 11:DO A.M. TO 10:00 P.M. 
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-~· c IA1'EI Rll JIIIICIIAIEDf Fl. CAPACITY - EIEIISY 
,_ A GIIALI"IIII FACILITY 

....,.,E 2 

'-" for Avol- 1991 -.u ... Turbl,. ~It ,_ 1 of 1 

Fual llultlpll .... 1.0 

(1) (2) (3) (4) (5) (6) 

&!PA~ITY P6YM~H! - !l~IMON!H 
CALENDAR N!!!!~~ !!AYM~NT 86T~ A''~URATI(! P!YM~NT BATE Ui!~ 

fi!B 

1991 3.96 29.78 0.76 30.54 
1992 4.17 31.62 0.80 32.42 
1993 4.37 34.28 0.84 35.12 
1994 4.59 39.75 0.88 40.63 
1995 4.84 44.64 0.93 45.57 
1996 5.08 47.98 0.98 48.96 
1997 5.33 52.63 1.03 53.66 
1998 5.61 55.82 1.08 56.90 
1999 5.90 53.70 1.13 54.83 
2000 6.20 58.78 1.19 59.97 
2001 6.51 56.42 1.25 57.67 
2002 6.84 62.36 1.32 63.68 
2003 7.19 66.46 1.38 67.84 
2004 7.56 72.25 1.45 73.70 
2005 7.94 79.70 1.53 81.23 
2006 8.36 83.76 1.61 85.37 
2007 8.77 88.04 1.69 89.73 
2008 9.22 92.53 1.77 94.30 
2009 9.70 97.25 1.86 99.11 
2010 10.19 102.20 1.96 104.16 
2011 10.71 107.42 2.06 109.48 
2012 11.25 112.90 2.16 115.06 
2013 11.83 118.65 2.27 120.92 
2014 12.43 124.70 2.39 127.09 
2015 13.07 131.06 2.51 133.57 
2016 13.73 137.75 2.64 140.39 
2017 14.43 144.77 2.78 147.55 
2018 15.17 152.16 2.92 155.08 
2019 15.94 159.92 3.07 162.99 
2020 16.76 168.07 3.22 171.29 
2021 17.61 176.64 3.38 180.02 
2022 18.51 185.65 3.56 189.21 
2023 19.46(1) 195.12 3.74 198.86 

NOTES: 

(o) If the Te,.. of the Agr-t Is extended beyond 2023 pursuant to Article IV hereof, the 
no,... I payment rote ocheca.le aholl be escalated at 5. IX per year. 

<b> The Qf •Y structure an accelerated pa.,..ent rate schedule that has the •- or lower net 
present value over the Tel"'l as the norwal payment rate schedule using the discOU1t rate 
specified In aectlon 8.5.3 hereof ond which as..-s the Contract In-service Dote specified •• 
of the Execution Oate. At the request of the Qf prior to the comenc-t\t of copeclty 
payments of if the Contract In-Service Oete differs fr1111 the dote specified es of the Execution 
Dote, the accelerated payaoent rote acheca.le In this acheca.le wi II be recalculated 10 that the 
ratio of the net present value es of Jonuory 1, 1991, of the recalculated scheca.le to the 
no,...l payment scheca.le over the Te,.. Ia not increased. 

(c) Information provided Is estl•ted ond excludes the Delivery Voltage Adjuattoent. 
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liill!M. 

-IX C 
RATES - PUICIIAIE OF Fl.. c:APACin - _,. 

,_ A IIIMLIFTIIG FACILJn 

SCIEDil.E 3 
5EIIEIIAI. IIFOIIIA Tllll FCII 1991 Pill VEl I ZED CXIAL .. IT 

YEAR OF AVOIDED UNIT • 1991 
AVOIDED UNIT FUEL REFERENCE PLANT • CRYSTAL RIVER UNITS 1&2 

OPERATING DATA 

,_,of, 

AVOIDED UNIT VARIABLE o&M COSTS IN 1!90 S's • $4.36/MWH (Option A only) 
ANNUAL ESCALATION lATE OF o&M COSTS • 5. 10X 
MINI- ON·PEAK CAPACITY FACTOR • 83.0X 
AVOIDED UNIT HEAT RATE • 9,830 BTU/IMt 
TYPE OF FUEL • COAL WITH 1.15X SULFUR BY WEIGHT MAXIMUM AT 11,DDD BTU/LB., 
ADJUSTABLE IN DIRECT PROPORTION TO THE BTU/LB. OF COAL 

ON·PEAK HOURS 
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUGH MARCH, 

ALL DAYS: 6:00 A.M. TO 12:DD NOON, AND 
5:0D P.M. TO 10:00 P.M. 

(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH OCTOBER, 
ALL DAYS: 11:00 A.M. TO 10:00 P.M. 

C·4 
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-·· c IATES -.._ .. FIM CAPM:IlT Am -- A IIIMI.Inl• FACILilT 

-U4 

P_.ta for Awl clod 19P1 PulVIII'fud to.l ..,,t ..... 1 of 3 

Clptt ... A 

, .. l llultfplfor • 1.0 

(1) (2) (3) (4) (5) (6) 

~e,Aml eAYMENT . Sl~IMON!H ~HmY PA!MnT . (F) 

CALENDAR M:J~UL PAYM~NT RAT~ ACCELERATED 
!IIMI 

PAYMENT RATE Cbl I~I!I~T~RI 
YEAR .Mb Ill!! II!W. 
1991 10.92 21.07 4.70 25.77 
1992 11.48 21.94 4.94 26.88 
1993 12.07 22.86 5.19 28.05 
1994 12.68 23.87 5.45 29.32 
1995 13.32 25.09 5.73 30.82 
1996 14.00 26.37 6.02 32.39 
1997 14.72 27.71 6.33 34.04 
1998 15.46 29.13 6.65 35.78 
1999 16.25 30.61 6.99 37.60 
2000 17.08 32.17 7.35 39.52 
2001 17.95 33.81 7.73 41.54 
2002 18.87 35.54 8.12 43.66 
2003 19.83 37.35 8.53 45.88 
2004 20.85 39.26 8.97 48.23 
2005 21.91 41.26 9.43 50.69 
2006 23.02 43.36 9.91 53.27 
2007 24.20 45.57 10.41 55.98 
2008 25.43 47.90 10.94 58.84 
2009 26.74 50.34 11.50 61.84 
2010 28.09 52.91 12.09 65.00 
2011 29.53 55.61 12.70 68.31 
2012 31.04 58.44 13.35 71.79 
2013 32.61 61.42 14.03 75.45 
2014 34.28 64.55 14.75 79.30 
2015 36.03 67.85 15.50 83.35 
2016 37.86 71.31 16.29 87.60 
2017 39.80 74.94 17.12 92.06 
2018 41.82 78.77 18.00 96.77 
2019 43.96 82.78 18.91 101.69 
2020 46.20 87.01 19.88 106.89 
2021 48.56 91.45 20.89 112.34 
2022 51.03 96.11 21.96 118.07 
2023 53.64(a) 101.11 23.08 124.19 

NOTES: 

(a) If the Teno .of the Agr-t Is extended beyond 2023 pursuant to Article IV hereof, the noi'Ml 
-t rate schedule ahall be escalated at 5.1X per year. 

(b) The GF MY structure .n accelerated peYMnt rate schedule that has the • ._ or lower net 
preaent value over the Terw~ as the nol'MBl pe~t rate scheciJle using the diSCOU"'t rate 
specified in aectiiXI 8.5.3 hereof ond which •• ....,. the Contract ln·Servfce Date specified as 
of the Execution Date. At the r-t of the GF prior to the coononc..nt of copecfty 
po_.ta or If the CIXItract ln·Servfce Date differs fr1111 the dote specified as of the ExecutiiXI 
Date, the accelerated peyo10nt rate schedule In this schedule will be recalculated so that the 
ratio of the net present value aa of January 1, 1991, of tho recalculated schedule to the 
norwl pe)'IIIOflt schedule over the Teno fa not increased. 

(C) Jnt.Mtfon provided fa eati•ted and excludes tho Dol ivory Voltage Adjustonont. 
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(1) (2) 

-·· c IATES Fell .._. llf FIM CAPACJn All> E1E111T 
FIDI A IIIMI.JniiiG FACJLin 

-=-u4 

'-" for Awolclod 1991 Put...,.lzed c.t lftit 

Clpti.., I 

F .. t llul tlpller • 1.0 

(3) 

CAPACITY PAYMENT • St!CIIIMONTH 

,_2of3 

(4) 

CALENDAR 
YEAR 

NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE !bl 
ENERGY PAYMENT • SIMIIH !cl 

CESTJp!ATEQ) 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

13.77 
14.47 
15.21 
15.98 
16.80 
17.65 
18.55 
19.49 
20.49 
21.54 
22.63 
23.79 
25.00 
26.28 
27.62 
29.02 
30.51 
32.07 
33.71 
35.42 
37.23 
39.13 
41.11 
43.22 
45.42 
47.73 
50.17 
52.73 
55.42 
58.25 
61.22 
64.33 
67.62<a> 

21.07 
21.94 
22.86 
23.87 
25.09 
26.37 
27.71 
29.13 
30.61 
32.17 
33.81 
35.54 
37.35 
39.26 
41.26 
43.36 
45.57 
47.90 
5D.34 
52.91 
55.61 
58.44 
61.42 
64.55 
67.85 
71.31 
74.94 
78.77 
82.78 
87.01 
91.45 
96.11 

101.01 

NOTES: 

<•> If the r ... of the Agr-t is extended beyond 2D23 pursuant to Article IV hereof, the 
nol'IMl ~t rate schedule shall be escalated at 5.1X per year. 

Cb) The Qf .ay structure an accelerated peywnent rate schedule that has the same or lower net 
present vat.. over the Tenn as the noMIIIl pa~t rate schedule using the discOUit rate 
specified in section 8.5.3 hereof and which assunes the Contract Jn·Service Date specified as 
of the Execution Dote. At the request of the QF prior to the connenc_,t of capacity 
payments or if the Contract ln·Sorvice Dote differs frao the date specified as of the 
Execution Date, the accelerated payment rote schedule in this schedule will be recolculeted 
so that the ratio of the net present value as of January 1, 1991, of the recalculated 
schedule to the non.l payment schedule over the Term is not increased. 

(c) lnfonnetion provided is esti010ted end excludas the Delivery Voltage Adjustonent. 
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-·· c: IA1U FC11 - Of FIM C:.VW:Jn ,_ -
F-. A CIIAUnlllll FACJLin 

'OIEDI'E 4 

"-'l• for Awldod 1991 Pulwrlzed CCIIII lttlt 

Clptlan c: 

F .. l IIIII tipller • 0.8 

( 1) (3) (4) 

CAPACITY PAYMENT • S/KV/MQNTH 
CALENDAR 

YEAR 
NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE <b> 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

16.37 
17.18 
18.04 
18.93 
19.90 
20.91 
21.98 
23.09 
24.27 
25.52 
26.81 
28.18 
29.62 
31.13 
32.72 
34.38 
36.14 
37.99 
39.93 
41.96 
44.10 
46.35 
48.70 
51.20 
53.81 
56.54 
59.43 
62.47 
65.65 
69.00 
72.52 
76.21 
80.11(a) 

16.86 
17.55 

18.04 18.29 
18.93 19.10 
19.90 20.07 
20.91 21.10 
21.98 22.17 
23.10 23.30 
24.05 24.49 
25.03 25.74 
26.06 27.05 
27.13 28.43 
28.24 29.88 
29.40 31.41 
30.75 33.01 
32.32 34.69 
33.97 36.46 
35.70 38.32 
37.52 40.27 
39.43 42.33 
41.44 44.49 
43.56 46.75 
45.78 49.14 
48.11 51.64 
50.57 54.28 
53.15 57.05 
55.86 59.95 
58.71 63.02 
61.70 66.22 
64.85 69.61 
68.15 73.16 
71.63 76.89 
75.28 80.81 

NOTES: 

(a) If the TaMil of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the 
normal ps)'IIOnt rate ochedulo shall be escalated at 5.1X per year. 

(b) The QF may structure an accelerated pav-nt rate schedule that has the &Mie or lower net 
present val.. over tho TaMil as the nonool payment rate schedule using the discount rate 
specified in section 8.5.3 hereof and which assl.lneS the Contract tn·Servica Date specified as 
of the Execution Illite. At the request of the Qf prior to the conmoncOMnt of copscity 
payments or if the Contract ln·Service Date differs froo the dote specified as of the 
Execution Date, the accelerated payment rate schedule in this schedule will be recalculated 
so the ratio of the net present value as of January 1, 1991, of the recalculated ached.lle 
to the non~~l pe.,.ent schedule over the Ten~ is not increased. 

(C) Information provided Is estimated and excludes tho Delivery Vol ta;e Adjustment. 
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APPENDIX C 
RATES FOR PIJICHASE OF FIIIM CAPACITY AIID ENERGY 

FROM A QUALIFYING FACILITY 

SCIEDIU 5 
eop.city ~ Adj .. -.t for On-Peek eop.city Fector .._,of, 

O.P.C.F. 

Greeter than or Equal to 
the Committed O.P.C.F. 

Frao 50.0X to 
the Coemltted O.P.C.F. 

CAPACITY PAYMENT 
ADJUSTMENT 

MULTIPLYING 
FACTOR 

1.0 

'--.0---,-,P .C. F:-:-:-. ..,..--~ 
L Coemitted O.P.C.F. _] 

Below 50.0X 0 

NOTE: O.P.C.F. • Dn·Peek Cepectty Foetor 

C·8 
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-·· c UTES Fill ,._ Of FIM c:APACin - EIIEIGY 
,_ A IIUAI.IniiG FACILin 

"-I of! 

The Perfo,..nce Adj ... t.ent provfafon of Article IX in this Agreement ahall be c•lc:ulated •• follows 
each lnOI"''th after the Contract ln·Servfce Date for all hours fn the lnDnth: --

• lltWIIj • CCC X 1.0 hr. X CF/100)] X (EP1& • EP2&) ... , ........ 
Where: 

PEIADJ& • the Perfol'llllllCe Ad),.tlllftt for hour t. 

IIIII& • the hourly energy dol tvered to the C- by the QF ca.rtng hour t. 

CC • the C011111itted capacity in KW. 

CF • if the Dn·Peek Cepectty F.ctor (X) ta SO.OX or greeter, then CF equals the lesser of 
(e) the c-ttted on-Peek Copoctty Foetor <X> or (b) the Dn·Peak Capacity Foetor (X); 
if the Dn·Peok capacity Foetor to leas than 50.01, then CF equals zero. 

EP11 • the Ao·Avot loble Enorgy COSt in S/KWH for hour i. 

EPZ. • the Fil'lll Enorgy Coat tn S!KWH for hour t. 

Mote: 

The Perfol'llllnCe Ad),.tlllftt shell not opply to ony hour in which the 
following corxUtfon occur&: 

(o) the energy peYIIIftt is dotei'Oiined on the bests of the of 
As·Avoiloble Enorgy Coot; 

(b) the c- comot perfol'lll its obligation to receive oll 
energy which the QF has - ovolloble for sale at the 
Point of Del Ivery; 

(c) the Fir• Energy Coat oxc- the Ae·Avolloble Enorgy Coat. 

C·9 
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Clata.er Charaes: 

-a.IX c 
IATES Rll PIIICIIASE OF FIM CAPACITY - EJIEIIGY 

,_ A IIIIALIFYIIG FACILITY 

ICIIEIMU 7 
a..._ to -lffyi~ Fcllfty ..... 1 of 1 

The Qualifyins~ Facility ohell be billod -.thly for the costs of •ter reodinsl, billins~, end other 
appropriate ectninistrative costs. The charge shall be set equal to the stated Customer Charge of 
the Company's applicable rete ochedule for oervice to the Qualifyins~ Facility load eo e non· 
generating customer of the CGq)llr'ly. 

IBrttiC!l. llainti!!W!C!. I!Jd R .. fr Q!eraes: 

The Qual ifyins~ Foell ity ohell be bi llod -.thly for the costs esoociotod with the -ration, 
Mintenance, and repair of the interconnection. These include (a) the c~•s inspections of the 
intercomection end (b) •lntenonce of any -ipoent beyond thot which would be r-i rod to provide 
normal electric service to the Ouelifyii"'Q Facility if no aales to the Corrpeny were involved. 

In 1 leu of pe)'IIIOnts for actual chergeo, the Qual ifYinsl Feci! ity shell pay • -.thly charge _.1 
to O.SOX of the lntercOIYM!Ction Costs less the Interconnection Costs Offset. This .onthly rate shall 
be edjusted periodically to the •- rate applicable to standard offer contacts p.~rsuant to the rules 
in Appendix E. 

C·10 
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-~· c IATES Rll PI.EIIASE OF Filii CAIW:ITY - -
,_ A IIIALinl• FACILITY 

SCIEIM'LE I 
Dellwry Volt- Adj&a-.t 

The Qf's energy PIV'IIIIt wfll be .. ltlplied by • Delivery Voltage Adj~at_,t whose value will depend upon 

(i) the delivery volt- ot the Point of Delivery ond (ii) the •thodolOIIY opproved by the FPSC to 

determine the edjust..,t for atanderd offer contracts pursuant to the rules fn Appendix E. 

C-11 
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:.s-11.080 
25-11.081 
25-11.082 
25-11.0825 
25-17.083 
25-11.0831 
25-11.0832 
25-11.0833 
25-1'7 .083' 
25-11.0835 
25-11.0U 
25-11.085 
25-11.086 
25-11.087 
25-17.088 
25-11.0882 
25-11.0883 
25-11.089 
25-11.090 
25-11.091 

PART Ill 

UTILITIES" OBLIGATIONS WITI REGARD TO 
COGENERATORS ANI) SHALL POWER PRODUCERS 

DefiDitioDa aDd QualifyiDg Criteria 
Reserved 
The Utility•• ObligatioD to Purcbaae 
Aa-AYailabla EDargy 
Pira BDergy aDd capacity (Repealed) 
CoDtracta (Repealed) 
Pira CApacity &Dd EDargr CoDtracta 
PlaDDiDg BaariDge 
Sattl...at of Diaputee iA CoDtract NegotiatioDe 
WbaeliDg (Repealed) 
The Utility•• ObligatioD to Sell 
........ ad 
Periode DuriDg Wbicb Purcbaaaa Are Not Required 
IDtarcoaaactioD aDd staDdarda 
TraDeaieeioD Service for Qualifying Facilitiae (Repealed) 
TraDeaisaioD Service Not Required for Self-Service (Repealed) 
CoDditioDa RaquiriDg TraDaaiaeioD service for self-aervice 
TraDaaiaaioD Service for QualifyiDg Facilitiea 
ReeerYed 
GoYBrDaeDtal SOlid Waete EAargr and capacity 

25-17.080 DefiDitioDs aDd Qualifying Criteria. 
(1) For the purpoee of these rulea the commission adopts the Federal Energy 

Regulatory Commisaion Rules 292.101 through 292.207, affective Karch 20, 1980, 
regarding definition• and criteria that a -11 power producer or cogenerator must 
.. et to achieve tbe status of a qualifying facility. Small power producers and 
cogenerators which fail to-t the PERC criteria for achieving qualifying facility 
atatus but otherwiee meet the objective• of economically reducing Florida •s 
dependence on oil and the economic deferral of utility power plant expenditures may 
petition the Commiesion to be granted qualifying facility status for the purpose 
of receiving energy and capacity payments purauant to these rulea. 

(2) In general, under the FERC regulations, a small power producer is a 
qualifying facility if: 

(a) the amall power producer does not exceed 80 MW; and 
(b) the prtmary (at ieaat 50'1 energy source of the small power producer is 

biomass, waste, or another renewable reeource; and -
(c) the small power production facility is not owned by a person primarily 

engaged in the generation or aale of electricity. Thie criterion is met if less 
than 50' of the equity interest in the facility ia owned by a utility, utility 
holding company, or a aubsidiary of them. 

(3) In general, under the FERC regulation•, a cogenerator ie a qualifying 
facility if: 

(a) the uaeful thermal energy output of a topping cycle cogeneration facility 
is not leas than 5' of the facility's total energy output par year; and 

(b) the uaeful power output plus half of the useful thermal energy output of 
a topping cycle cogeneration facility built after Karch 13, 1980, with any energy 
input of natural gae or oil is greater than '2·5' or 45' if the ueeful the~l 
energy output is leaa than 15' of the total energy output of the facility; ana 

(c) the useful power output of a bottoming cycle cogeneration facility built 
after Karch 13, 1980, with any energy input as supplementary firing of natural gaa 
or oil is not lese than 45' of the natural gas or oil input on an annual baeie; and 

11-39 
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(d) the cogeneration facility ie not owned by a peraon primarily engaged in 
the generation or aale of electricity. Thie criterion ie met if leea than 50\ of 
the equity intereet in the facility ia owned by a utility, utility holding company, 
or a eubeidiary of them. 
Specific Autboritya 366.05(9), 350.127(2), r.s. 
Law Iapl .. eated: 366,05(9), r.s. 
li•torya l!ev 5/13/81, .. eaded 9/4/83, foraerly 25-17.80. 

25-17.081 Reaerved. 

25-17.012 fte Utility • • Obligatioa to rurcha&el c:uato-r • • SelectioD of 
lillillg Method. 

(1) Upon compliance by the qualifying facility with Rule 25-17.087, each 
utility ehall purchaee electricity produced and aold by qualifying facilitiee at 
rate& which have been agreed upon by the utility and qualifying facility or at the 
utility•• publiehed tariff. Each utility &hall file a tariff or tariff• and a 
atandard offer contract or contract• for the purchaee of energy and capacity from 
qualifying facilitiea which reflect& the provieiona aet forth in theee rule&. 

(2) Unleee the Commieeion determine& that alternative metering requirement& 
cauee no adveree effect on the coat or reliability of electric eerv.ice to the 
utility• a general body of cuatomere, each tariff and etandard offer contract &hall 
apecify the following metering requirement& for billing purpoeee: 

(a) Hourly recording meter& &hall be required for qualifying facilitiee with 
an inatalled capacity of 100 kilowatt& or .ore. 

(b) ror qualifying facilitiee with an inetalled capacity of leas than 100 
kilowatt&, at the option of the qualifying facility, either hourly recording 
meter&, dual kilowatt-hour regieter time-of-day metera, or etandard kilowatt-hour 
metera ehall be inetalled. Unleee epecial circumatancea warrant, meters ehall be (.,) 
read at 1110nthly intervale on the approximate correaponding day of each meter . 
reading period. 

(3)(a) A qualifying facility, upon entering into a contract for the eale of 
fira capacity and energy or prior to delivery of &a-available energy to a utility, 
ehall elect to .. ke either eilllultaneoua purchaeea fZ'OID the interconnecting utility 
and ealea to the purchaaing utility or net aalee to the purchaaing utility. once 
made, the &election of a billing methodology may only be changed: 

1. when a qualifying facility eelling &a-available energy entere into 
a negotiated contract or atandard offer contract for the eale of 
firm capacity and energyl or 

2. when a firm capacity and energy contract expires or is lawfully 
terminated by either the qualifying facility or the purchasing 
utility; or 

3. when the qualifying facility ie eelling aa-available energy and has 
not changed billing methode within the laet twelve monthe; and 

4. when the election to change billing methode will not contravene the 
proviaiona of Rule 25-17.0832 or any contract between the qualifying 
facility and the utility. 

rirm capacity and energy contract• in effect prior to the effective date of this 
rule ehall remain unchanged. 

(b) lf a qualifying facility elect& to change billing methods in accordance 
with this rule, auch change ahall be aubject to the following provieions: 

1. upon at leaat thirty daya advance written notice; 
2. upon the inatallation by the utility of any additional metering 

equipment reaeonably required to effect the change in billing and 
upon payment by the qualifying facility for euch metering equipment 
and ita Lnatallation; and 
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3. upon completion and approval by the utility of any alterations to 
the interconnection reasonably required to effect the change in 
billing and upon payment by the qualifying facility for such 
alterations. 

(e) Should a qualifying facility elect to make simultaneous purchases and 
sales, purehaeee of electric service by the qualifying facility from the 
interconnecting utility ehall be billed at the retail rate schedule under which the 
qualifying facility load would receive service ae a non-generating customer of the 
utility1 ealee of electricity delivered by the qualifying facility to the 
purchasing utility shall be purchased at the utility's avoided energy and capacity 
rates, where applicable, in accordance with Rulee 25-17.0825 and 25-17.0832. 

(d) Should a qualifying facility elect a net billing arrangement, the hourly 
net energy and capacity ealee delivered to the purchasing utility shall be 
purchased at the utility•• avoided energy and capacity rates, where applicable, in 
accordance with Rules 25-17.0825 and 25-17.0832; purchases from the interconnecting 
utility shall be billed pursuant to the utility's applicable standby aerviee or 
supplemental eerviee rate eehedulea. 

(4)(a) Payments for energy and capacity aold by a.qualifying facility shall 
be rendered monthly by the purchasing utility and u promptly as poeeible, normally 
by the twentieth bueineee day following the day the -ter ie read. The 
kilowatt-hours eold by the qualifying facility, the applicable avoided energy rate 
at which payments were eade, and the rate and amount of the applicable capacity 
payment shall accompany the payment by the utility to the qualifying facility. 

(b) Where simultaneous purchases and ealee are made by a qualifying facility, 
avoided energy and capacity payments to the qualifying facility may, at the option 
of the qualifying facility, be shown aa a credit to the qualifying facility's bill; 
the kilowatt-hours produced by the qualifying facility, the avoided energy rate at 
which payments were made, and the rate and amount of the capacity payment shall 
accompany the bill to the qualifying facility. A credit shall not exceed the 
amount of the qualifying facility• a bill from the utility and the excess, if any, 
shall be paid directly to the qualifying facility in accordance with this rule. 

(5) A utility MY require a security deposit from each interconnected 
qualifying facility in accordance with Rule 25-6.097 for the qualifying facility's 
purchase of power from the utility. Each utility'• tariff shall contain specific 
criteria for determining the applicability and amount of a deposit from an 
interconnected qualifying facility consistent with projected net cash flow on a 
110nthly baeie. 

(6) Each utility shall keep separate accounts for aalee to qualifying 
facilities and purchases from qualifying facilities. 
Specific Authorit'fl .366,051, 350.127(2), r.s. 
Lew lapleaentedl 366,0~1. r.s. 
Bistorr• Wew 5/13/11, Aaeaded 9/4/83, foraer1J 25-17.82, aaeaded 10/25/90, 

25-17.0825 Aa-Availab1• IDergy. 
(1) As-available energy is energy produced and sold by a qualifying facility 

on an hour-by-hour baaie for which contractual commitments ae to the quantity, 
time, or reliability of delivery are not required. Each utility shall purchase 
as-available energy from any qualifying facility.. As-available energy shall be 
aold by a qualifying facility and purchased by a utility pursuant to the terms and 
conditione of a published tariff or a separately negotiated contract. 

As-available energy eold by a qualifying facility shall be purchased by the 
utility at a rate, in cente per kilowatt-hour, not to exceed the utility's avoided 
energy coat. Because of the lack of aeeurancea as to the quantity, time, or 
reliability of delivery of &B-available energy, no capacity payments shall be made 
to a qualifying facility for the delivery of as-available energy. 

(a) Tariff Rateea Each utility shall publish a tariff fOr the purchase of 
as-available energy from qualifying facilities. Each utility•e published tariff 
shall state that the rate of payment for as-available energy ie the utility's 
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avoided energy coat ae defined in eubeection (2) of thie rule, leee the additional 
coete directly attributable to the purchaee of euch energy from a qualifying 
facility. The additional coate directly a .. ociated with the purchue of 
ae-available energy from qualifying facilitiee ehall be epecifically identified in 
the utility•e tariff. 

(b) Contract Ratee: Each utility may enter into a eeparately negotiated 
contract for the purchaee of &a-available energy from a qualifying facility. All 
contracts for the purchase of as-available energy between a qualifying facility and 
a utility ehall be filed with the Comtnisaion within 10 working days of their 
eigning. Thoee qualifying facilitiee wiehing to negotiate a contract for the eale 
of firm capacity and energy with terme different from thoee in a utility•e etandard 
offer contract aay do eo pureuant to Rule 25-17.0832(2). Where partiee cannot 
agree on the terme and conditione of a negotiated contract, either party may apply 
to the Commieeion for relief pureuant to Rule 25-17.0834. 

(2)(a) Avoided energy coete aeeociated with &a-available energy are defined 
ae the utility'& actual avoided energy coat before the eale of interchange energy. 
Avoided energy coete aeeociated with ••-available energy ehall be all coste the 
utility avoided due to the purchaee of &a-available energy, including the utility' e 
incremental fuel, identifiable variable operating and maintenance expenee, and 
identifiable variable utility power purchaeee. Demonetrable utility adminietrative 
coete required to calculate avoided energy coete may be deducted from avoided 
energy paymente. Avoided line loesee reflecting the voltage at which generation 
by the qualifying facility ie received by the utility ehall aleo be included in the 
determination of avoided energy coats. Each utility ehall calculate ita avoided 
energy coat aeeociated with ae-available energy determinietically, on an 
hour-by-hour basie, after accounting for interchange ealee which have taken place, 
using the utility'• actual avoided energy coat for the hour, as affected by the 
output of the qualifying facilitiee connected to the utility' e eyetem. A megawatt 
block eize at leaet equal to the moat recent available eetimate of the combined 
average hourly generation of all qualifying facilitiee making energy ealee based 
on the utility'& ae-available energy rate to the utility ehall be ueed to calculate 
the utility' a hourly avoided energy coete aeeociated with ••-available energy. For 
the purpoee of thie eubeection, interchange ealee are inter-utility ealee which are 
provided at the option of the eelling utility exclueive of central pool dispatch 
traneactione. 

(b) Each utility'& tariff ehall include a deecription of the methodology to 
be ueed in the calculation of avoided energy coat implementing eubeection (2) of 
thie Rule. Each utility' a implementation methodology ahall epecify the method by 
which the utility'e incremental fuel and operating and maintenance coste and line 
loeeee are determined • 

. (3 1 (a) For qualifying facilitiee with hourly recording metere, monthly 
payments for as-available energy ehall be 111ade and ehall be calculated based on the 
product of: (1) the utility'e actual avoided energy rate for each hour during the 
month; and (2) the quantity of energy eold by the qualifying facility during that 
hour. 

(b) ror qualifying facilitiee with dual kilowatt-hour regieter tillle-of-day 
metere, monthly payment• for as-available energy ehall be calculated based on the 
average of the utility'• actual hourly avoided energy rate for the on-peak and 
off-peak periode during the 1110nth. 

(C) ror qualifying facilitiee with etandard kilowatt-hour llltttere, monthly 
pay1!18nte for ae-available energy ehall be calculated based on the average of the 
utility'• actual hourly avoided energy rate for the off-peak period• during the 
1110nth. 

(4) Each utility ehall file with the Cocmlieaion by the twentieth business day 
of the following month, a monthly report of their actual hourly avoided energy 
coats, the average of their actual hourly avoided energy coete for the on-peak and 
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off-peak period& durinq the month, and the average of their actual hourly avoided 
enerqy coata for the month with the Commiaaion. A copy ahall be furnished to any 
individual who requeeta auch information. 

(5) Upon requeat by a qualifying facility or any interested person, each 
utility ahall provide within 30 daya ita moat current projection& of ita generation 
mix, fuel price by type of fuel, and at leaat a five year projection of fuel 
forecaate to estimate future &a-available energy priceo aa well ae any other 
information reasonably required by the qualifying facility to project future 
avoided cost prices including, but not limited to, a 24 hour advance forecast of 
hour-by-hour avoided energy coste. The utility may charge an appropriate fee, not 
to eaceed the actual coat of production and copying, for providing auch 
infonoation. 

(6) Utility payment& for &a-available energy made to qualifying facilitiea 
pureuant to the utility•e tariff &hall be recoverable by the utility through the 
Commieaion'a periodic review of fuel and purchaeed power. Utility payment• for 
aa-a•ailable energy made to qualifying facilitiee pursuant to a eeparately 
negotiated contract ehall be recoverable by the utility through the Commieaion•a 
periodic review of fuel and purchased power coeta if the payment& are not 
rea-..t>ly projected to reeult in higher coat electric aervice to the utility'& 
veneral body of ratepayer& or advereely affect the adequacy or reliability of 
electric aervice to all customere. 
specific Authority: 366.051, 350.127(2), F.B. 
Law 1-,plaeaDtedl 366.051, F,S, 
Bietory: Hew 9/4/83, foreer1y 25-17,82, &BeDded 10/25/90. 

25-17.083 Fire EDergy aDd capacity. 
specific Authority: 366.04(1), 366.05(1), 366.05(9), 350.127(2), F.s. 
Law JaplaaaDted: 366.05(9), F.s. 
Bietory: Hew 9/4/83, foreerly 25-17.83, Repealed 10/25/90. 

25-n. 0831 Contraeta. 
specific Autboritya 366.05(9), 350.127(2), F.l. 
Law Iep1eeaDteda 366.05(9), F.l. 
BietDrya Hew 5/13/81, aeaDded 9/4/83, foreerly 25-17.831, Repealed 10/25/90. 

25-17.0832 Fire capacity &Dd CiDergy CoDtracte. 
(11 Firm capacity and energy are capacity and energy produced and eold by a 

qualifying facility and purchased by a utility pursuant to a negotiated contract 
or a etandard offer contract aubject to certain contractual proviaions as to the 
quantity, time and reliability of delivery. 

(a) Within one working day of the execution of a negotiated contract or the 
receipt of a aigned atandard offer contract, the utility ahall notify the Director 
of the Diviaion of Electric and Gas and provide the amount of committed capacity 
and the avoided unit, if any, to which the contract ahould be applied. 

(b) Within 10 working daya of the execution of a negotiated contract for the 
purchase of firm capacity and energy or within 10 working daya of receipt of a 
aigMd atandard offer contract, the purchasing utility ahall file with the 
Collllal.eeion a copy of the aigned contract and a eu!Miary of ite terme and conditions. 
At a minimum, euch a aummary ahall report: 

1. the name of the utility and the owner and/or operator of the 
qualifyiniJ facility, who are aignatoriee of the contract; 

2. the amount of c011111itted capacity epecified in the contract, the sin 
of the facility, the type of the facility ita location, and ito 
interconnection and tranemieeion requirement&; 

3. the amount of annual and on-peak and off-peak energy expected to be 
delivered to the utility; 

4, the type of unit being avoided, ita eize and ita in-eervice year; 
5. the in-eervice date of the qualifying facility; and 
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6. the date by which the delivery of fil'lll capacity and energy h 
expected to commence. 

(e) Prior to the anticipated in-eerviee date of the avoided unit epeeified in 
the contract, a qualifying facility which hae negotiated a firm capacity and energy 
contract or hae accepted a utility• a etandard offer contract may eell &a-available 
energy to any utility pureuant to Rule 25-17.0825. 

(2) Negotiated Contracte. Utilitiee and qualifying faeilitiee are eneouraqed 
to neqotiate contracts for the purehaee of firm capacity and energy. such 
contraete will be considered prudent for coat recovery purposes if it ie 
demonetrated that the purchaee of firm capacity and enerqy from the qualifyinq 
facility pureuant to the ratee, terme, and other conditions of the contract can 
reasonably be expected to contribute toward• the deferral or avoidance of 
additional capacity conetruetion or other capacity-related eoete by the purehaeinq 
utility at a coat to the utility'• ratepayer• which doee not exceed full avoided 
coete, gi•ing coneideration to the charaeterietice of the capacity and enerqy to 
be delivered by the qualifying facility under the contract. Negotiated contraete 
ehall not be evaluated againet an avoided unit in a etandard offer contract, thue 
pree~~trving the etandard offer for emall qualifying faeilitiee ae deeeribed in 
eubeection (3). In reviewing negotiated firm capacity and energy eontraeu for the 
purpoee of coat recovery, the COmmieeion ehall coneider factore relatinq to the 
contract that would impact the utility•• general body of retail and wholesale 
customer• including: 

(a) whether additional firm capacity and energy ie needed by the purehaeing 
utility and by Florida utilitiee from a etatewide perepective; and 

(b) whether the cumulative preeent worth of firm capacity and energy paymente 
made to the qualifying facility over the term of the contract are projected to be 
no greater than: 

1. the cumulative preeent worth of the value of a year-by-year deferral (-\ 
of the conetruction and operation of generation or parte thereof by \__) 
the purchaeing utility over the term of the contract; calculated in 
accordance with eubeection (4) and paragraph (5)(a) of thie rule, 
providing that the contract ie deeigned to contribute towarde the 
deferral or aYOidance of euch capacity; or 

2. the cummulati•e preeent worth of other capacity and energy related 
coeu that the conuact ie designed to avoid euch ae fuel, operation 
and uintenance expenaee .or alternative purchaeee of capacity, 
providing that the contract ie designed to avoid eueh coete; and 

(c) to the extent that annual firm capacity and energy payment• made to the 
qualifying facility in any year exceed that year'• annual value of deferring the 
conetruction and operation of generation by the purchaeing utility or other 
capacity and energy related coete, whether the contract containe provieione to 
eneure repayment of euch payment• exceeding that year'e value of deferring that 
capacity in the event that the qualifying facility faile to deliver firm capar.ity 
and enerqy pureuant to the terms and conditione of the contract; provided, however, 
that provieione to eneure repayment may be baaed on forecaeted data; and 

(d) coneidering the technical reliability, viability and financial etability 
of the qualifying facility, whether the contract contains provieione to protect the 
purchasing utility•• ratepayers in the event the qualifying facility faile to 
deliver firm capacity and energy in the amount and timee specified in the contract. 

(3) Standard Offer Contracte. 
(a) Upon petition by a utility or pursuant to a COftlllisaion action, each public 

utility shall eubmit for COmmieeion approval a tariff or tariffe and a etandard 
offer contract or contracte for the purchase of firm capacity and energy from emall 
qualifying facilitiee leee than 75 megawatte or from eolid waete faeilitiee ae 
defined in Rule 25-17.091. 

(b) The ratee, terme, and other conditione contained in each utility'e 
etandard offer contract or contracts ehall be baaed on the need for and e<JUal to . 
the avoided coat of deferring or avoiding the construction of additional generation(~ 
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capacity or parte thereof by the purchaeing utility. Ratee for payment of capacity 
eold by a qualifying facility ahall be apecified in the contract for the duration 
of the contract. In reviewing a utility•• etandard offer contract or contracte, 
the commieeion ehall coneider the criteria epecified in paragraph• (2)(a) through 
(2 1 (d) of thie rule, ae -u ae any other information relatinq to the determination 
of the utility'e full avoided coete. 

(C) In lieu of a eeparately negotiated contract, a qualifying facility under 
75 megawatts or a eolid waete facility ae defined in Rule 25-17.091(1), r.A.C., may 
accept any utility'& standard offer contract. Qualifying facilities which are 75 
megawatt& or greater may negotiate contract& for the purchaae of capacity and 
energy pureuant to eubaection (2). Should a utility fail to negotiate in good 
faith, any qualifying facility may apply to the Coaalieeion for relief pureuant to 
Rule 25-17.0834, r.A.c. 

(d) Within 60 daye of receipt of a eigned etandard offer contract, the utility 
ehall either accept and eign the contract and return it within five daya to the 
qualifying facility or petition the Coaalieeion not to accept tbe contract and 
provide juetification for the refueal. Such petition• may be baaed on: 

1. a reaeonable allegation by the utility that acceptance of the 
etandard offer will exceed the eubecription limit of the avoided 
unit or unite; or 
lll&terial evidence that becauae the qualifying facility ia not 
financially or technically viable, it ie unlikely that the committed 
capacity and energy would be made available to the utility by the 
date epec:ified in the atandard offer. 

A etandard offer contract which hae been accepted by a qualifying facility ehall 
apply toward• the eubecription limit of the unit deaignated in the contract 
effective the date the utility receive• the accepted contract. If the contract ia 
not accepted by the utility, ita effect ehall be removed from the eubacription 
limit effective the date of the Commieaion order granting the utility•• petition. 

(e) Kinimua Specificationa. Each atandard offer contract ahall, at minimum, 
epecify: 

1. 
2. 

3. 

4. 

s. 

6. 

the avoided unit or unite on which the contract ie baaed; 
tbe total amount of c-itted capacity, in megawatte, needed to 
fully eubacribe the avoided unit epecified in the contract; 
the payment optione available to the qualifying facility including 
all financial and economic aeeumptione neceaeary to calculate the 
firm capacity paymente ·available under each payment option and an 
illuetrative calculation of firm capacity paymente for a minimum ten 
year tent contract co..,.ncinq with the in-aervice date of the 
avoided unit for each payment option; 
the date on which the etandard contract offer expirea. 'l'hia date 
ehall be at leaat four yeare before the anticipated in-eervice date 
of the avoided unit or unite unleee the avoided unit could be 
c:onatructed in lese than four yeare, or when the subscription limit 
haB been reached; 
the date by which firm capacity and energy deliveriee fr0111 the 
qualifying facility to the utility shall cOIMIBnce. 'l'hia date ehall 
be no later than the anticipated in-eervice date of the avoided unit 
epecified in the contract; 
the period of time over which firm capacity and energy shall be 
delivered from the qualifying facility to the utility. Firm 
capacity and energy ehall be delivered, at a minimum, for a period 
of ten yeara, cOIMIBncing with the anticipated in-eervice date of the 
avoided unit epecified in the contract. At a maximum, firm capacity 
and energy ehall be delivered for a period of time equal to the 
anticipated plant life of the avoided unit, cOCIIIIIBnc:inq with the 
anticipated in-eervice date of the avoided unit; 
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7. the minimum performance etandarde for the delivery of firm capacity 
and energy by the qualifying facility during the utility'e daily 
eeaeonal peak and off-peak periode. Theee performance etandarde 
ehall approximate the anticipated peak and off-peak availability and 
capacity factor of the utility'• avoided unit over the term of the 
contract I 

8. provieione to eneure repayment of paymente to the extent that annual 
firm capacity and energy paymente made to the qualifying facility in 
any year exceed that year'e annual value of deferring the avoided 
unit epecified in the contract in the event that the qualifying 
facility faile to perform pureuant to the terme and conditione of 
the contract. Such provieione may be in the form of a eurety bond 
or equivalent aeeurance of repayment of payment• exceeding the 
year-by-year value of deferring the avoided unit epecified in the 
contract. 

(f) The Commieeion may approve contract• that epeeify: 
1. provieione to protect the purchaeing utility• e ratepayere in the 

event the qualifying facility faile to deliver firm capacity and 
energy in the amount and timee epecified in the contract which may 
be in the form of an up-front payment, eurety bond, or equivalent 
aeeurance of payment. Such payment or eurety ehall be refunded upon 
completion of the facility and demonetration that the facility can 
deliver the amount of capacity and energy epecified in the contract; 
and 

2. a lieting of the parameter&, including any tmpact on electric power 
tranefer capability, aeeociated with the qualifying facility ae 
compared to the avoided unit neceeeary for the calculation of the 
avoided coat. (_' ___ ) 

(g) Firm capacity Payment Optione. Each etandard offer contract ehall also , 
contain, at a miniaulll, the following optione for the payment of fir. capacity 
delivered by the qualifying facility: 

1. Value of deferral capacity paymente. Value of deferral capacity 
paymente ehall commence on the anticipated in-eerYiCe date of the 
avoided unit. Capacity paymente under thh option ehall coneiet of 
monthly paymente eecalating annually of the avoided capital and 
fixed operation and maintenance expenee aeeociated with the avoided 
unit and ehall be equal to the value of a year-by-year deferral of 
the avoided unit, calculated in accordance with paragraph (S)(a) of 
thie rule. 

2. Early capacity paymente. Each etandard offer contract ehall apecify 
the earlieet date prior to the anticipated in-eervice date of the 
avoided unit when early capacit~ payment• may cammence. The early 
capacity payment date ehall be an approximation of the lead time 
required to eite and conetruct the avoided unit. Early capacity 
payment• ehall conaiet of monthly payment• eecalating annually of 
the avoided capital and fixed operation and maintenance expenee 
a88ociated with the avoided unit, calculated in conformance with 
paragraph (S) (b) of the rule. At the option of the qualifying 
facility, early capacity paymente III&Y commence at any time after the 
epecified early capacity payment date and before the anticipated 
in-service date of the avoided unit provided that the qualifying 
facility ie delivering firm capacity and energy to the utility. 
Where early capacity paymente are elected, the cumulative present 
value of the capacity paymente made to the qualifying facility over 
the term of the contract ehall not exceed the cumulative present 
value of the capacity payment& which would have been 8&de to the 
qualifying facility had euch payment• been made pursuant to -~ 
eubparagraph (l) (9) 1 of thie rule. (,,__) 
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Levelized capacity payftlente. t.evelized capacity pa)'lllente ehall 
coanence on the anticipated in-eervice date of the avoided unit. 
the capital portion of capacity payment• under thie option ehall 
coneiet of equal monthly payment• over the term of the contract, 
calculated in conformance with paragraph (5)(c) of thie rule. the 
fixed operation and maintenance portion of capacity paymente ehall 
be equal to the value of the year-by-year deferral of fixed 
operation and maintenance expenee associated with the avoided unit 
calculated in conformance with paragraph (S)(a) of this rule. Where 
levelized capacity paymente are elected, the cumulative present 
value of the leveli&ed capacity payments ~~&de to the qualifying 
facility over the term of the contract ehall not exceed the 
cumulative present value of capacity payment• which would have been 
made to the qualifying facility had euch pa~nte been ID&de pursuant 
to eubparagraph (3)(g)l of thie rule, value of deferral capacity 
payments. 
Early levelized capacity paymente. Bach etandard offer contract 
ehall epecify the earlieet date prior to the anticipated in-aervice 
date of the avoided unit when early levelized capacity paymente may. 
commence. the early capacity paysMnt date ehall be an approximation 
of the lead time required to eite and conatruct the avoided unit. 
the capital portion of capacity payment• under thie option ehall 
coneiet of equal monthly payment• over the term of the contract, 
calculated in conformance with paragraph (5)(c) of thie rule. The 
fixed operation and maintenance expenee ehall be calculated in 
conformance with paragraph (5)(b) of thie rule. At the option of 
the qualifying facility, early levelized capacity payments ehall 
commence at any time after the &pacified early capacity date and 
before the anticipated in-aervice date of the avoided unit provided 
that the qualifying facility ie delivering firm capacity and energy 
to the utility. Where early levelized capacity payment• are 
elected, the CWDUlative preeent Y&lue of the capacity payment• made 
to the qualifying facility over the term of the contract ehall not 
exceed the cumulative preeent value of the capacity paymente which 
would have been ~ to the qualifying facility had euch payment& 
been made pureuant to eubparagraph (3)(g)l of thia rule. 

(4) Avoided Energy Paymente. 
(a) For the purpose of thia rule, avoided energy costa aaaociated with firm 

energy aold to a utility by a qualifying facility purauant to a utility' a atandard 
offer contract ahall c-nce with the in-eervice date of the avoided unit 
apecified in the contract. P~ior to the in-ee=vice date of the avoided unit, the 
qualifying facility may eell ae-available energy to the utility pureuant to Rule 
25-17 0825. 

1 f./1.•t~V (b) To the extent that the avoided unit would have been operated, had that 
o'c un t bean inetalled, avoided energy coete aeaociated with firm energy ahall be the 

energy coat of thie unit. To the extent that the avoided unit would not have been 
operated, the avoided energy coata ehall be the ae-available avoided energy coat 
of the purchaeing utility. During the periode that the avoided unit would not have 
been operated, firm anergy purchased from qualifying facilities ahall be treated 
aa as-available energy for the purpoeee of determining the megawatt block eize in 
aule 25-17.0825(2)(a). · 

(C) The energy cost of the avoided unit epacified in the contract ehall be 
defined as the coat of fuel, in cente per kilowatt-hour, which would have bean 
burned at the avoided unit plue variable operation and maintenance expenae plue 
avoided line loeeee. The coat of fuel ehall be calculated as the average market 
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price of fuel, in cente per million Btu, aeeociated with the avoided unit 
multiplied by the average heat rate auociated with the avoided unit. The variable 
operating and maintenance expenae ahall be eatimated baaed on the unit fuel type 
and technology of the avoided unit. 

(51 Calculation of etandard offer contract firm capacity payment optiona. 
(a) Calculation of year-by-year value of deferral. The year-by-year value of 

deferral of an avoided unit ehall be the difference in revenue requirement• 
aasociated with deferring the avoided unit one year and ehall be calculated as 
followe: 

l I 
I I 1 - (1 + ip) 1 1 

VAC
11 • 1 I lti l (l+r'r.1 + 0 I 

12 I 
n 

I 1 - (l + ip)L I n 
1 

I l (1 + r I 1 1 
I 1 

Where, for a 
VACID • 

one year deferral: 
utility' a monthly value of avoided capacity, in dollara per kilowatt 
per month, for each month of year n; 

It • preeent value of carrying chargee for one dollar of investment over 
L yeare with carrying chargee computed uaing average annual rate 

r 

L 
n 

(b) 

• 

baae and aaaumed to be paid at the middle of each year and preaent 
value to the middle of the firat year; 
total direct and indirect coat, in mid-year dollare per kilowatt 
including AFUDC but excluding CWIP, of the avoided unit with an 
in-aervice date of year n, including all identifiable and 
quantifiable coete relating to the conatruction of the avoided unit 
that would have been paid had the avoided unit been conatructed; 

• total fixed operation and aaintenance expenee for the year n, in 
mid-year dollar• per kilowatt per year, of the avoided unit; 
annual eecalation rate aeaociated with the plant coat of the avoided • 

• 
unit(e); 
annual eecalation rate aeeociated with the operation and maintenance 
expenae of the avoided unit(e); 

• annual diecount rate, defined ae the utility'• incremental after tax 
coat of capital; 

• expected life of the avoided unit; and 
• year for which the avoided unit ie deferred etarting with ita 

original anticipated in-aervice date and ending wit~ the termination 
of the contract for the purchaee of firm energy and capacity. 

Calculation of early capacity paymente. Monthly early capacity paymenta 
ahall be calculated ae followe: 

A
11 

• A ( 1 + ip) (ID-1) + A ( 1 + io) (ID-1 ) for ••1 to t 
e 12 ° 12 Where: A 

• monthly early capacity payment• to be made to the qualifying facilit9 
for each month of the contract Year n, in dollara per kilowatt per 
month; 

ip • 

• .. 
annual eecalation rate aeeociated with the plant coet of 
the avoided unit; 
annual escalation note aeeociated with the operation and 
maintenance expenee of the avoided unit(l)l 
• year for which early capacity paymente to a 

qualifying facility are made, etarting in year one 
and ending in the year t; 
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the term, in yeara, of the contract for the 
purchaae of firm capacity; 

I 
( 1 + ip) I 

1 ( 1 + r ) 
(1 + ip)~ 

I 

1 
I 

( 1 + r ) I 
I 

the cumulative preeent value in the year that the 
contractual paymenta will begin, of the avoided 
capital coat component of capacity payment• which 
would have been aade had capacity payment• 
commenced with the anticipated in-aervice date of 
the avoided unit(a); and 
annual diacount rate, defined as the utility' a 
incremental after tax coat of capital; and 

I 
(1 + io) I 

1 (1 + r 1 
(1 + io)~ 

I 
I 

1 (1 + r ) I 
I 

Where: G • The cumulative present value in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expenae component of capacity 
payment• which would have been aade had capacity paymente 
c-nced with the anticipated in-aervice date of the 
avoided unit. 

(C) Levelized and early levelized capacity paymente. Monthly levelir.ed 
and early levelized capacity paymenta ahall be calculated aa followa: 

Where: 

r-

r 

t 

0 

P•rx r +0 
L 12 1-(l+r) -t 

• 

• 

• 
• 
• 

the monthly levelized capacity payment, atarting on 
or prior to the in-aervice date of the avoided unit; 
the cumulative preaent value, in the year that the 
contractual payment• wil~ begin, of the avoided capital 
coat component of the capacity payments which would have 
been made had the capacity paymenta not been levelized; 
the annual diecount rate, defined aa the utility'• 
incremental after tax coat of capital; and 
the term, in yeara, of the contract for the purchase of 
firm capacity. 
the monthly fixed operation and aaintenance component of 
the capacity paymenta, calculated in accordance with 
paragraph (S)(a) for levelized capacity paymenta or with 
paragraph (S)(b) for early levelized capacity paymenta. 

(6) Sale of Exceaa Firm Energy and Capacity. To the extent that firm 
energy and capacity purchaaed from a qualifying facility pureuant to a 
standard offer contract or an individually negotiated contract ia not needed 
by the purchasing utility, these rulea shall be construed to encourage the 
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purcbaeing utility to eell all or part of the energy and capacity to the 
utility in need of energy and capacity at a mutually agreed upon price which 
ie cost effective to the ratepayere. 

(7) Upon requeet by a qualifying facility or any intereeted person, 
each utility ehall provide within 30 daye ita moat current projection• of 
ita future generation mix including type and timing of anticipated 
generation additiona, and at leaat a 20-year projection of fuel forecaeta, 
ae -ll aa any other information reasonably required by the qualifying 
facility to project future avoided coet pricee. The utility may charge an 
appropriate fee, not to exceed the actual coat of production and copying, 
for ~viding auch information. 

(8)(a) Firm energy and capacity paymente made to a qualifying facility 
pureaant to a eeparately negotiated contract ahall be recoverable by a 
utility through the Comlllieeion•e periodic review of fuel and purchued power 
coete if the contract ie found to be prudent in accordance with eubeection 
(2) of thie rule. 

(b) Upon acceptance of the contract by both partiea, firm energy and 
capacity paymante made to a qualifying facility pureuant to a etandard offer 
contract ehall be recoverable by a utility through the COIIIIIiaeion'e periodic 
review of fuel and purchaeed power coete. 

(c) Firm energy and capacity payments made pursuant to a standard offer 
contract eignad by the qualifying facility, for which the utility hae 
petitioned the Commieeion to reject, ie recoverable through the Commiaeion'e 
periodic review of fuel and purchased power coste if the Coanieeion require• 
the utility to accept the contract bacauee it aatiafiea aubaection (3) of 
thie rule. 
specific Authority• 350.127, 366.04(1), 366.051, 366.05(8), F.s. 
Law ~pleeentadl 366,051, 403.503, r.s. 
Biatory1 Jlew 10/25/90. 

25-17.0833 PlaDDing Bearinga. 
(1) Upon petition or on iu own -tion, the Commiaaion ahall 

periodically review optimal generation and tranemieeion plane fr- a 
etatewide and individual utility perapective. In connection with thaee 
proceedinge, the commieeion. ehall-coneider the need for capacity from both 
a atatewide and individual utility per,8pective, the adequacy of the 
tra~~smieeion grid, and other etrategic planninc; concern• affecting the 
Florida electric c;rid. 

(2) Upon petition, or on ita own motion, the COmmission, aa needed, 
ehall review individual utility c;eneration and expanaion plane at any time. 
specific Authority• 366.05(8), 366.051, 350.127(2), P.s. 
Law Japleaentads 366.051, r.s. 
Bistorys Jlew 10/25/90. 

25-17.0834 settleaent of Diaputes in COntract Jlegotietiona. 
(1) Public.utilitiea ehall negotiate in good faith for the purchaee of 

capacity and energy from qualifying facilitiee and interconnection with 
qualifying facilitiee. In the event that a utility and a qualifying 
facility cannot agree on the ratee, terme, and other conditione for the 
purchaee of capacity and energy, either party may apply to the Commiaeion 
for relief. QUalifying facilities may petition the commieeion to order a 
utility to 1ign a contract for the purchaee of ca.pacity and energy which 
doee not exceed a utility•• full avoided coati a1 defined in 366.051, 
Florida Statute•, ehould the Comlllileion find that the utility failed to 
negotiate in good faith. 

(2) To the extent poeeible, the Commission will dispose of an 
application for relief within 90 clays of the filing of a petition by either 
a utility or a qualifying facility. 
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(3) If the commission finds that a utility has failed to negotiate or 
deal in good faith with qualifying facilities, or has explicitly dealt in 
bad faith with qualifying facilities, it shall impose an appropriate penalty 
on the utility aa approved by section 350.127, Florida Statutes. 
specific AatboritJI 366.051, 350.127(2), r.s. 
Law I•p1e•eateds 366.051, F.S. 
liotorys New 10/25/90. 

25-17.0835 WbeeliDg. 
specific AutboritJ• 366.05(9), 350.127(2), r.s. 
Law I•pl ... Dtedl 366.05(9), 366.055(3), P.S. 
Bistorys •ev 9/t/83, repealed 10/t/85, for.erlJ 25-17.835. 

25-17.01t ~e UtilitJ's ObligatioD to lell. 
uoon co.pliance with Rule 25-17.087, each utility ehall eell enerqy to 

qualiEying facilities at ratee which are juet, reasonable, and 
non-discriminatory. 
specific .AatboritJ• 366.05(9), 350.127(2), r.s. 
Law I•ple.aoteds 366.05(9); F.s. 
Bistorys •ev 5/13/11, .. eaded 9/6/83, for.erlJ 25-17.86. 

25-17.015 ReserYed. 

(--· i5..;i7~0I6 Pe.riocta DuriDg Wbicb Purchases are sot Required. 
Where purchases from a qualifying facility will impair the utility's 

. ability to give adequate service to the rest of ita customers or, due to 
• operational circumstances, purchases from qualifying facilities will result 
i in coats greater than those which the utility would incur if it did not make 
i auch purchaeee, or otherwise place an undue burden ·on the utility, the 
: utility ehall be relieved of its obligation under Rule 25-17.082 to purchase 
electricitJ from a qualifying facility. 'the utility ehall notify .the 

i qualifyinq faciU.ty(iee) prior to the instance giving riH to thoee 
! conditione, if practicable. If prior notice i8 not practicable, the utility 

1
1 ehall notify the qualifying facility(iee) ae eoon ae practicable after the 

fact. In either event the utility ehall notify the Commission, and the 

\ 

c:ommheion staff ehall, upon request of the affected qualifying 
facility(iee), investigate the utility's claim. Nothing in this section 

/ :~!~a~r~:t;u t-1~ ~;.:. ~.;.:~a~~· util~~~-~~-.~~~-~~~~-~~~--~-:-~~·~~-~-~--~--purchase 1 

.. spect-nc-·-AHiaal'it-r• · 36~;·osm;·150 .121 1 2 1 , r. s • -----·····-··"--··· 
Law l•pl..aDteds 366.05(9), r.s. 
Bistorys •ev 5/13/81, a.eaded 9/6/83, for.er1J 25-17.86. 

25-17.087 latercoDDectioD aod Staodards. 
(l) Bach utility ehall interconnect with any qualifying facility which: 
(a) ia in ita service area; 
(b) requests interconnection; 
(C) agrees to meet eystem standards specified in this rule; (d) ~ 

to pay the coat of interconnection; and 
(e) signa an interconnection agreement. . 
(2) •othing in thie rule ehall be construed to preclude a utility from 

evaluating each request for interconnection on ita own merits and modifying 
the general standards specified in thie rule to reflect the result of such 
an evaluation. 

(3) Where a utility refuses to interconnect with a qualifying facility 
or attempts to impose unreasonable standards pursuant to subsection (2) of 
this rule, the qualifying facility may petition the COmmission for relief. 
'the utility ehall have the burden of demonstrating to the COmmission why 
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interconnection with the qualifying facility ahould not be required or that 
the atandarda the utility aeeka to impoae on the qualifying facility 
pureuant to aubeection (2) are reaaonable. 

(4) Upon a ehowing of credit worthineea, the qualifying facility ahall 
have the option of making monthly inetallment payment• over a period no 
longer than 36 month& toward the full coat of interconnection. However, 
where the qualifying facility exerciaea that option the utility ahall charge 
interest on the amount owing. The utility ehall charge auch intereet at the 
30-day commercial paper rate. In any event, no utility may bear the cost of 
interconnection. 

(5) Application for Interconnection. A qualifying facility ahall not 
operate electric generating equipment in parallel with the utility • a 
electric ayatem without the prior written conaent of the utility. Formal 
application for interconnection ahall be made by the qualifying facility 
prior to the inatallation of any generation related equi~nt. Thia 
application ahall be accompanied by the following: 

(a) Phyaical layout drawing&, including dimenaiona; 
(b) All aaaociated equipment apecificationa and characteriatica 

including technical parameter&, ratinge, baeic impulae levela, electrical 
main one-line diagram&, achematic diagram&, ayetem protection&, frequency, 
voltage, current and interconnection distance; 

(c) Functional and logic diagrama, control and meter diagrama, 
conductor aizee and length, and any other relevant data whieh might be 
necesaary to underetand the propoaed ayatem and to be able to make a 
coordinated ayatem; 

(d) Power requirement& in watt& and vara; 
(e) Expected radio-noiae, harmonic generation and telephone 

interference factor; 
(f) synchronizing methode; and 
(g) Operating/inatruction manual&. 

Any aubaequent change in the eyetem muet aleo be aubmitted for revi- and 
written approYal prior to actual modification. The above Mntioned revi_, 
recommendation• and approval by the utility do not relieve the qualifying 
facility from complete reaponaibility for the adequate engineering deaign, 
conatruction and operation of the qualifying facility equi~nt and for any 
liability for in)uriea to property or peraona a .. ociated with any failure to 
perform in a proper and aafe manner for any reaaon. 

(6) Personnel Safety. Adequate protection and aafe operational 
procedure& aust be developed and followed by the )oint ayatem. These 
operating procedure& muat be approved by both the utility and the qualifying 
facility. The qualifying facility ahall be required to furniah, inatall, 
operate and maintain in good order and repair, and be aolely reeponeible 
for, without cost to the utility, all facilities required f,r the eafe 
operation of the generation ayatem in parallel with the utility•• ayatem. 

The qualifying facility ahall permit the utility•• employee• to enter 
upon ita property at any reaeonable time for the purpoae of inapection 
and/or testing the qualifying facility'& equipment, facilities, or 
apparatus. Such inapections ahall not relieve the qualifying facility from 
ita obligation to maintain ita equipment in eafe and aatiafactory operating 
condition. 

The utility•e approval of ieolating device& ueed by the qualifying 
facility will be required to enaure that theae will comply with the 
utility'• &witching and tagging procedure for eafe working clearance&. 

(a) Diaconnect Switch. A manual disconnect awitch, of the viaible load 
break type, to provide a aeparation point between the qualifying facility'• 
generation ayetem and the utility'• eystem, ahall be required. The utility 
will apecify the location of the disconnect awitch. The awitch &hall be 
1110unted aeparate from the meter aocket and ahall be readily acceaaible to 

17-52 

() 



20170248-DR1-1 00272

(l 

Supp. No. 157 COMSESVAIION COftLS AHD !ELATED MATT£KS CHAPTER 25-17 

the utility and be capable of being locked in the open poeition with a 
utility padlock. The utility may reaerve the right to open the ewitch (i.e. 
ieolating the qualifying facility'& generation ayatem) without prior notice 
to the qualifying facility. To the extent practicable, however, prior 
notice ehall be given. 

Any of the following conditione ehall be cause for disconnection: 
1. Utility eystem emergenciee and/or maintenance requirements; 
2. Hazardous conditions existing on the qualifying facility's 

generating or protective equipment aa determined by the 
utility; 

3. Adverae effecte of the qualifying facility'• generation to the 
utility• e other electric consumer& end/or eyetem ae determined 
by the utility; 

4. Failure of the qualifying facility to maintain any required 
insurance; or 

5. Failure of the qualifying facility to comply with any exieting 
or future regulatione, rulee, ordere or decieione of any 
governmental or regulatory authority having juriediction over 
the qualifying facility• e electric generating equipment or the 
operation of auch equipment. 

(b) Responsibility and Liability. The utility and the qualifying 
facility shell each be reeponsible for ita own facilitiee. The utility and 
the qualifying facility ehall each be reeponeible for eneuring adequate 
eafeguarde for other utility cuatomere, utility and qualifying facility 
pereonnel and equipment, and for the protection of ita own generating 
eyetem. The utility and the qualifying facility ehall each indemnify and 
seve the other harmleee from any and all claims, demande, coats, or expense 
for lose, damage, or injury to persona or property of the other caueed by, 
arising out of, or resulting from: 

1. Any act or omiesion by a party or that perty'e contractore, 
agente, eervante and employee& in connection with the 
inetallation or operation of that party's generation eyetem or 
the operation thereof in connection with the other party•• 
eyetem1 

2. AnY defect in, failure of, or fault related to a party'e 
generation eyetem; 

3. The negligence of a party or negligence of that party's 
contractor&, agents servants and employees; or 

c. Any other event or act that ie the result of, or proximately 
caused by, a party. 

For the purposes of this eubsection, the term party ehall mean either 
utility or qualifying facility, as the case may be.-

(c) Insurance. !he qualifying facility ehall deliver to the utility, 
at leaet fifteen daye prior to the start of any interconnection work, a 
certificate of insurance certifying the qualifying facility' a coverage under 
a liability insurance policy i .. ued by a reputable insurance company 
authorized to do business in the State of Florida naming the qualifying 
facility as named ineured, and the utility as an additional named insured, 
which policy shall contain a broad form contractual endoreement specifically 
covering the liabilities accepted under thie agreement arising out of the 
interconnection to the qualifying facility, or caueed by operation of any of 
the qualifying facility's equipment or by the qualifying facility•• failure 
to maintain the qualifying facility•• equipment in satiefactory and eafe 
operating condition. 

The policy providing euch coverage shall provide public liability 
ineurance, including property damage, in an amount not leee than $300,000 
for each occurrence, more insurance may be required ae deemed neceeaary by 

17-53 



20170248-DR1-1 00273

Supp. No, 157 CONSERYI\TION OOALS Nfi) !tELATEP w.mu CHAPTER 25-17 

the utility. In addition, the above required policy ahall be endoraed with 
a proviaion whereby the inaurance company will notify the utility thirty 
daya prior to the effective date of cancellation or material change in the 
policy. 

The qualifying facility ahall pay all premiuma and other chargee due on 
aaid policy and keep eaid policy in force during the entire period of 
interconnection with the utility. 

(7) Protection and Operation. It will be the responsibility of the 
qualifying facility to provide all devices necessary to protect the 
qualifying facility•a equipment from damage by the abnormal conditione and 
operation• which occur on the utility ayatem that reault in interruption• 
and reatorationa of aervice by the utility'& equipment and peraonnel. The 
qualifying facility ahall protect ita generator and aaaoeiated equipment 
from overvoltage, undervoltage, overload, ahort circuite (including ground 
fault condition), open cireuita, phase unbalance and reveraal, over or under 
frequency condition, and other injurioua electrical conditione that uy 
ariae on ·the utility' a eyatem and any recloae attempt by the utility. 

The utility may re-rve the right to perform auch teata aa it deema 
neceaaary to eneure aafe and efficient protection and operation of the 
qualifying facility•• equipment. 

(a) I.o88 of source: The qualifying facility ehall provide, or the 
utility will provide at the qualifying facility•• expenae, approved 
protective equipment neeeaaary to i.JM\ediately, completely, and automatically 
disconnect the qualifying facility's generation from the utility• a ayatem in 
the event of a fault on the qualifying facility'• ayetem, a fault of the 
utility'& ayatem, or lose of aource on the utility' a ayatem. Dieconnection 
muat be completed within the time apecified by the utility in ita atandard 
operating procedure for ita electric ayatem for loaa of a source on the 
utility'• ayatem. 

Thia automatic diaconnecting device may be of the manual or automatic 
reclose type and ahall DOt be capable of reclosing until after aervice ia 
restored by the utility. 'l'be type and aize of the device ahall be approved 
by the utility dependiDg upon the inatallation. Adequate teat data or 
technical proof that the device -ete the above criteria muat be aupplied by 
the qualifying facility to the utility. The utility ahall approve a device 
that will perform the above function• at minimal capital and operating costa 
to the qualifying facility. 

(b) Coordination and Synchronization. The qualifying facility ahall be 
reaponaible for coordination and aynchronization of the qualifying 
facility'• equipment with the utility'• electrical ayatem, and aasumea all 
responsibility for damage that may occur from improper coordination or 
aynchronization of the generator with the utility•a.ayatem. 

(c) Electrical Characteriatica. Single phaae generator 
interconnection• with the utility are permitted at power level• up to 20 JtW. 
For power levela exceeding 20 ltW, a three phase balanced interconnection 
will normally be required. For the purpose of calculating connected 
generation, 1 horsepower equala 1 kilowatt. The qualifying facility ahall 
interconnect with the utility at the voltage of the available diatribution 
or the tranamiaaion line of the utility for the locality of the 
interconnection, and ahall utilize one of the atandard connection• (Bingle 
phase, three phase, wye, delta) aa approved by the utility. 

The utility may reearve the right to require a aeparate tranaformation 
and/or aervice for a qualifying facility•• generation eyatem, at the 
qualifying facility' a expense. The qualifying facility ahall bond all 
neutral• of the qualifying facility•• ayatem to the utility•a neutral, and 
ahall inatall a aeparata driven ground with a reaiatance value which shall 
be determined by the utility and bond thia ground to the qualifying 
facility'• ayatem neutral. 
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(d) Exceptions. A qualifying facility's generator having a capacity 
rating that can: 

l. produce power in excess of 1/2 of the minimum utility customer 
requirements of the interconnected distribution or 
transmission circuit; or 

2. produce power flows approaching or exceeding the thermal 
capacity of the connected utility dietrl.bution or transmission 
lines or transformers; or 

3. adversely affect the operation of the utility or other utility 
customer's voltage, frequency or overcurrent control and 
protection devices; or 

4. adversely affect the quality of service to other utility 
customers; or 

5. interconnect at voltage levels greater than distribution 
voltages, 

will require more complex interconnection facilities ae deemed necessary by 
the utility. 

(B) Quality of Service. The qualifying facility•• generated 
electricity shall meet the following minimum guidelines: . 

(a) Frequency. The governor control on the prime mover shall be 
capable of maintaining the generator output frequency within li.mite for 
loads from no-load up to rated output. The limits for frequency shall be 60 
bert& (cycles per second), plus or minus an instantaneous variation of leas 
than 1\, 

(b) Voltage. The regulator control shall be capable of maintaining the 
generator output voltage within limits for loads from no-load up to rated 
output. The li.mita for voltage shall be the nominal operating voltage 
level, plus or minus 5\. 

(C) Harmonica. The output sine wave distortion shall be deemed 
acceptable when it does not have a higher content (root mean square) of 
harmonica than the utility's normal harmonic content at the interconnection 
point. 

(d) Power Factor. The qualifying facility's generation ayat- shall be 
designed, operated and controlled to provide reactive power requir-nts 
from 0.85 lagging to 0.85 leading power factor. Induction generators shall 
have static capacitors that provide at least 85\ of the magneti&ing current 
requirements of the induction generator field. (Capacitors shall not be so 
large aa to permit self-excitation of the qualifying facility's generator 
field). 

(e) DC Generators. Direct current generators may be operated in 
parallel with the utility• a syst3111 through a eynchronous invertor. The 
inverter must meet-all criteria in.these rules. 

(9) Metering. The actual metering equipment required, ita voltage 
rating, number of phases, ai&e, current tranaformere, potential 
transformers, number of inputs and associated -ry h dependent on the 
type, size and location of the electric service provided. In situations 
where power may flow both in and out of the qualifying facility's system, 
power flowing into the qualifying facility • • ayatem will be measured 
separately from power flowing out of the qualifying facility's. system. 

The utility will provide, at no additional coat to the qualifying 
facility, the metering equipment necessary to measure capaCity and energy 
deliveries to the qualifying facility. The utility will provide, at the 
qualifying facility's expense, the necessary additional .etering equipment 
to measure energy deliveries by the qualifying facility to the utility. 

(10) eoat Responsibility. The qualifying facility ia required to bear 
all costa associated with the change-out, upgrading or addition of 
protective devices, transformers, linea, services, meters, switches, and 
associated equipment and devices beyond that which would be required to 
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provide normal aervice to the qualifying facility if the qualifying facility 
were a non-generating cuatomer. Theae coat& ahall be paid by the qualifying 
facility to the utility for all material and labor that ia required. Prior 
to any work being done by the utility, the utility ahall aupply the 
qualifying facility with a written coat eatilllate of all ita required 
aateriala and labor and an eatimate of the date by which construction of the 
interconnection will be completed. Thia eatimate &hall be provided to the 
qualifying facility within 60 days after the qualifying facility auppliea 
the utility with ita final electrical plana. The utility shall also provide 
project timing and feaaibility information to the qualifying facility. 

(11) Each utility ahall aubmit to the Commiaaion, a atandard agreement 
for interconnection by qualifying facilitiea aa part of their atandard offer 
contract or contract& required by Rule 25-17.0832(3). 
specific Authority• 366.051, 350.127(2), r.s. 
Law Iapleeeatedl 366.051, F.l. 
Biatory1 Mew 9/6/83, foraerly 25-17.87, Aaeaded 10/25/90. 

25-17.088 ~raaaaiaaioa Sar.ica for Qualifyia9 Facilitiaa. 
Specific Authority• 350.127(2), 366.051, r.s. . 
Law Iaplaaeatedl 366.051, 366.04(3), 366.055(3), F.S. 
Bhtory1 llew 10/6/15, foraerly 25-17.88, Aaaaded 2/3/17, Repealed 10/25/90. 

25-17.0882 ~raaaaiaaioa Serrice Not Required for Self-Service. 
specific Authority: 350.127(2), 366.05(1), r.s. 
Law Iapl ... atedl 366.05(9), 366.06(3), 366.055(3), r.s. 
Biatory1 Maw 10/6/85, foraerly 25-17.882, Repealed 10/25/90. 

25-17.0883 Coaditioaa Requiring ~raaaaiaaioa Service for Self-aervice. 
Public utilitiea are required to provide tranamiaeion and diatribution 

aervicea to enable a retail cuatomer to tranamit electrical power generated 
at one location to the cuatomer'a facilitiea at another location when the 
proviaion of auch aervice and ita aaeociated chargee, terma, and other 
conditione are not reaaon&bly projected to reault in higher coat electric 
aervice to the utility'• general body of retail and wholeaale cuatceera or 
adveraely affect the adequacy or reliability of electric aervice to all 
cuatOtDera. The determination of whether tranllllli&aion aervice for aelf 
aervice ia likely to reault in higher coat electric aervice may be made 
uaing coat effectiveneaa methodology employed by the Commiaaion in 
evaluating conaervation program• of the utility, adjusted as appropriate to 
reflect the qualifying facility'• contribution to the utility for atandby 
eervice and wheeling chargee, other utility program coata, the fact that 
qualifying facil.ity aelf-eervice performance can be precisely metered and 
monitored, and taking into conaideration the unique load characteriatica of 
the qualifying facility compared to other conservation programs. 
specific AutboritJI 366.051, 350.127(2), r.s. 
Law lapleaeatedl 366.051, r.s. 
Biatory1 Mew 10/25/90. 

25-17.089 ~raaaaiaaioa Service for Qualifying racilitiea. 
(1) Upon requeat by a qualifying facility, each electric utility in Florida 
ahall provide, eubject to the proviaiona of aubaection (3) of thia rule, 
tranemiaeion aervice to wheel &a-available energy or firm energy and 
capacity produced by a Qualifying Facility from the Qualifying Facility to 
another electric utility. 

(2) The ratea, terma, and conditione for transmiaaion aervicea aa 
deecribed in aubaection (1) and in Rule 25-17.0883 which are provided by an 
inveator-owned utility ehall be thoae approved by the Federal Energy 
Regulatory Commieaion. 
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!31 An electric utility may deny, curtail, or discontinue transmission 
aerv>.ce to a Qualifying Facility on a non- discriminatory basis if the 
pro•iaion of such service would adversely affect the safety, adequacy, 
reliability, or coat of providing electric service to the utility's general 
body of retail and wholesale customers. 
Specific Authority: 366.051, 350.127(2), F.S. 
Law Xepl .. ented: 366.051, 366.055(3), F.S, 
Biatory: New 10/25/90. 

25-17.090 ReserYed. 

25-17.091 Go•ernaental SOlid waste Energy and capacity. 
(l) Definitions and Applicability: 
(a) •solid Waste Facility• means a facility owned or operated by, or on 

behalf of, local government, the purpose of which is to dispose of aolid 
waaee, as that term is defined in section 403.703(13), Fla. Stat. (1988), 
and to generate electricity. 

(b) A facility ia owned by or operated on behalf of a local government 
if the power purchase agreement · ie between the .local government and the 
electric utility. 

(c) A solid waste facility ahall include a facility which ia not owned 
or operated by a local government but ia operated on ita behalf. When the 
power purchase agreement is between a non-governmental entity and an 
electric utility, the facility ia operated by a private entity on behalf of 
a local government if: 

1. One or more local governments have entered into a long-term 
agreement with the private entity for the disposal of solid 
waate for which the local gover11111ents are responsible and that 
agreement has a term at leaat as long as the ter:a of the 
contract for the purchase of energy and capacity from the 
facility; and 

2. 'l'he Coallliasion determinea there is no undue riak imposed on 
the electric ratepayers of the purchasing utility, baaed on: 
a. 'l'he local government's acceptance of responsibility for 

the private en~ty•s performance of the power purchase 
contract, or . 

b. Such other factors as the Commission deems appropriate, 
including, without limitation, the issuance of bonds by 
the local government to finance all, or a substantial 
portion, of the costa of the facility; the reliability of 
the aolid waste technology; and the financial capability 
of the private owner and operator. 

3. 'l'he requirements of subparagraph 2 shall be satisfied if a 
local government described in subparagraph 1 enters into an 
agreement with the purchasing utility providing that in the 
event of a default by the private entity under the power 
purchase contract, the local government shall perform the 
private entity's obligations, or cause them to be performed, 
for the remaining term of the contract, and shall not seek to 
renegotiate the power purchaae contract. 

(d) 'l'hia rule ahall apply to all contracta for the purchase o~ energy 
or capacity from solid waste facilities entered into, or renegot~ated as 
provided in aubsection (3), after October 1, 1988. 

(2) Except as provided in aubaections (3) and (4) of th.is rule, the 
proviaiona of Rulea 25-17.080 - 25-17.089, Florida Adminiatrat~ve Code, are 
applicable to contracts for the purchase of energy and capacity from a solid 
waate facility. 
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(3) Any aolid waste facility which has an exieting firm energy and 
capacity contract in effect before October 1, 1988, ahall have a one-time 
option to renegotiate that contract to incorporate any or all of the 
proviaiona of aubaection (2) and (4) into their contract. Thia 
renegotiation ahall be baaed on the unit that the contract waa deaigned to 
avoid but applying the 1110et recent Commiaaion-approved coat estimates of 
Rule 25-17.0832(5)(a), Florida Administrative Code, for the aame unit type 
and in-service year to determine the utility'& value of avoided capacity 
over the remaining term of the contract. 

(4) Becauae aection 377.709(4), Fla. Stat., requires the local 
government to refund early capacity payment• ahould a aolid waste facility 
be abandoned, closed down or rendered illegal, a utility may not require 
riak-related guaranteea aa required in Rule 25-17.0832, paragraph (2)(c), 
(2)(d), (3)(e)8, and (3)(f)1. However, at ita option, a aolid waste 
facility .. y provide auch riak related guarantee. 

(5) •othing in thia rule ahall preclude a eolid waste facility from 
electing advance capacity payments authorized pursuant to section 
377.709(3)(b), P.s., which advanced capacity paymenta ahall be in lieu of 
firm capacity paymenta otherwiae authorized purauant to thia rule and Rule 
25-17.0832, P.A.C. The proviaions of subsection (4) are applicable to solid 
waate facilitiea electing advanced capacity paymenta. 
specific &athoritya 350.127(2), 377,709(5), P.s. 
Lav Iaple-.Dteda 366,051, 366.055(3), 377.709, P.S. 
Bistorya •ev 8/8/85, foraerlf 25-17.91, Aaeaded 4/26/89, 10/25/90. 
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FIRST AMENDMENT TO NEGOTIA TEO POWER PURCHASE CONTRACT 

This First Amendment to Negotiated Power Purchase Contract for Purchase of Firm 
Capacity and Energy from a Qualifying Facility (this "Amendment"} is entered into effective as 
of the 17th day of January, 2007, by and between FLORIDA POWER CORPORATION 
d/b/a PROGRESS ENERGY FLORIDA, INC. ("PEF"} and POLK POWER PARTNERS, 
L.P. ("POLK"). 

WHEREAS, POLK and PEF (collectively "the Parties" and each as a "fill:!y") are the 
current parties to that certain Negotiated Power Purchase Contract for Purchase of Firm 
Capacity and Energy from a Qualifying Facility dated March 12, 1991 (as amended, the 
"Negotiated Agreement"), by and between Mulberry Energy Company, Inc. (predecessor to 
POLK) and Florida Power Corporation (predecessor to PEF), pursuant to which POLK sells 
electric energy and capacity to PEF; and 

WHEREAS, on October 4, 2006, PEF and POLK filed a petrtlon requesting a 
modification to the Negotiated Agreement to the Florida Public Service Commission (the 
"Commission"), which was approved by the Commission in Order No. 24734, dated July 1, 
1991 , in Docket No. 910401 -EQ, In re: Petition for Approval of Contracts for Purchase of Firm 
Capacity and Energy by Florida Power Corporation; and 

WHEREAS, the Commission ordered the modification of the Negotiated Agreement 
on November 30, 2006, by Order PSC-06-0991-PAA-EQ, which Order became final and 
effective upon the issuance of the Consummating Order PSC-06-1 054-CO-EQ dated December 
22, 2006, and the Docket on such matter was finally closed by the Commission on December 
29,2006;and 

WHEREAS, the Parties desire to amend the Negotiated Agreement to implement the 
modification to the Negotiated Agreement approved by the Commission; 

NOW THEREFORE, for good and valuable consideration, the Parties agree to amend 
Section 12.1 .5 of the Negotiated Agreement as follows: 

1. A new Section 12.1.5 to the Negotiated Agreement is hereby inserted as follows: 

"12.1.5 In the event that an error in the amount of a payment or payments is 
discovered more than twelve (12) months from the date on which the payment or 
payments is/are made, then the Party claiming such error shall not be entitled to any 
additional remuneration with respect thereto, unless the error shaiJ have rcsuhed from 
the fraud of the other Party." 

Except as herein expressly amended in this Amendment, the Negotiated Agreement is 
hereby ratified and confirmed by the respective Parties as being binding on such Party, and as 
being in full force and effect. 

OS 1869.0024 llouston 81937 v 1 (110043456.1) 
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This Amendment is executed by the Parties in multiple counterpart copies, each an 
original, as of the effective date first herein above written. 

POLK POWER PARTNERS, L.P. 

By: Polk Power GP, Inc., 
its General Pa ner 

Title: General Manager 

OS 1869 0024 Houston 76 7 32 v 1 

FLORIDA POWER CORPORATION 
D/B/A PROGRESS ENERGY 
FLORIDA, INC. 

By:2eb-~ 
Name: Bober± F. C.a.ldwcll 

Title: y,·ee Pres ,·ale nf 
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SETrLEMENT AGREEMENT AND AMENDI\1ENT TO 
NEGOTIATED CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 

AND ENERGY FROM A QUALIFYING FAC.n.ITY 
BETWEEN ORLANDO COGEN LIMITED, L.P. AND 

FLORIDA POWER CORPORATION 

THIS SETTLEMENT AGREEMENT AND AMEND:MENT TO 
NEGOTIATED CONTRACT FOR TBE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A QUALIFYING FACWTY BETWEEN ORLANDO 
COGEN LIMITED, L.P. AND FLORIDA POWER CORPORATION ("this 
Settlement Agreement• or ·settlement Agreement") is made and entered into this 3rd 
day of February, 1996, by and between Orlando CoGen (I), Inc. ("CoGen I") and 
Orlando Power Generation I Inc. ("Power Generation r), as general partners of, and 
on behalf of Orlando CoGen Limited, L.P., a Delaware limited partnership (100CL "), 
Air Products and Chemicals, Inc., a Delaware corporation (• Air Products•), and 
UtilCo Group Inc., a Delaware corporation ("UtilCo"), and Florida Power 
Corporation, a Florida corporation ("FPC" or •the Company•) all of the foregoing 
collectively, the •parties, • and individually a •party," 

RECITALS 

WHEREAS, OCL and FPC entered into a Negotiated Contract for the 
Purchase of Fiim Capacity and Energy from a Qualifying Facility on 13 March 1991 
(the "PPA "), a copy of which is attached hereto as Exhibit 1, said firm capacity and 
energy to be supplied from a cogeneration filcility in Orlando, Florida (the 
11Facility"); and 

WHEREAS OCL and FPC have, at various times, subsequently entered into 
certain side letters and agreements modifying, amending. and/or clarifying the PPA, 
which side letters and agreements the Parties do not intend to be superseded except to 
the extent anything contained herein is inconsistent therewith, in which case this 
Settlement Agreement shall control; 

WHEREAS, OCL, FPC, and the Reedy Creek Improvement District 
("RCID .. ) entered into a Letter Agreement on the Allocation of Capacity and Energy 
From Orlando CoGen Limited's Qualifying Facility dated 7 October 1993 (the 
.. Allocation Agreement•); and 

WHEREAS, UtilCo. through wholly-owned subsidiaries, acquired a 50 
percent ownership interest in OCL so that, at present, Air Products and UtilCo each 
owns, directly or through wholly-owned subsidiaries, a 50 percent interest in OCL; 
and 

Tl4261&1.4 
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WHEREAS, the Parties are engaged in litigation styled Orlando CoGen <11. Inc. and Orlando Power Generation I Inc .. as ~enera} partners of. and on behalf of Orlando CoGen Umjted. L.P .. a Delaware limited partnership (Plaintiffs. Counter­Defendants) v. Florida Power Corporation. a florida corporation (Defendant. Counter-PlaintifQ: Florida Power Corporation. a Florida corporation Cfhird Party Counterclaim Plaintiff) v. Air Pf9ducts and Chemica]s. Inc. I a Delaware coworation and UtilCo Group Inc .. a Delaware comoration IThird Party Counterclaim 
Defendants), Case No. 94-303-CIV-ORL-18, pending in the United States District Court, Middle District of Florida, Orlando Division (the "Litigation"); and 

WHEREAS, OCL has asserted claims against FPC in the Litigation and FPC has asserted counterclaims against OCL and third party counterclaims against Air Products and UtilCo; and 

WHEREAS, although Air Products, UtilCo, CoGen I, and Power Generation I are Parties to this Settlement Agreement and in this Litigation, they do not intend to become parties to the PPA between FPC and OCL; and 

WHEREAS, after considering the contested issues in the Litigation, the expense of continued litigation, and the benefits to the Parties and FPC~s customers to be received under this Settlement Agreement, but without conceding or admitting any liability or wrongdoing of any kind or the correctness of any adverse party's position as to any disputed issue in the Litigation or under the PPA, the Parties have detennined to resolve their differences, settle and compromise all claims and counterclaims in the Litigation, execute mutual releases, provide for a dismissal with prejudice of all claims, counterclaims, and third party counterclaims, and the Parties 
to the PPA have agreed to amend, supplement, and otherwise modify the PPA in accordance with the terms set forth herein; and 

WHEREAS, except as explicitly noted herein, the Parties intend for this Settlement Agreement and for their respective undertakings, covenants, and agreements hereunder to be strictly conditioned upon approval by the Florida Public Service Commission ("FPSC•) in its entirety to the extent necessary and appropriate; and 

WHEREAS, except as explicitly noted herein, the Parties intend for this Settlement Agreement and for their respective undertakings, covenants, and agreements hereunder to be strictly conditioned upon the approval of this Settlement Agreement by OCL's lending institutions (•Lenders•) in its entirety; 

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree that the PPA is hereby 

T142616l.4 2 
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amended, supplemented or otherwise modified as set forth below, and further agree as follows: 

AGREEMENT 

The foregoing recitals are herein incorporated by reference in this Settlement Agreement. Unless specifically amended, supplemented or otherwise modified as set forth below, the PPA, including all terms and appendices therein, and all side letters identified on Exhibit 5 hereto, shall remain unchanged and in full force and effect. 

1. Defmitions 

Unless otherwise defined herein, capitalized tenns shall have the meaning assigned to such terms in the PPA. 

The following terms shall have the following meanings when used herein or in the PPA: 

Tl426163.4 

a. 

b. 

AR.Pendix F sas forth t~ Letter A.greeme1U on the Allocation of 
Capaciry and EMrgy From Orlando CoGen Limited's Qualifying 
Facility doted 7 October 1993 among the Company, the QF, and the 
Reedy Creek Improvement District (hereinqfier referred to as the 
•Allocation Agreement•). 

This definition shall be inserted as Section 1.1.6 of the PPA. Appendix 
F is included as Attachment 1, attached hereto. 

Apoendix G sets forth the Off-Peak Hour eMrgy paymenl discount 
factor. 

This definition shall be inserted as Section 1.1. 7 of the PP A. Appendix 
G is inc!uded as Attachment 2, attached hereto. 

c. A.Jwendix H sets forth the Inda calculation procedure. 

This definition shall be inserted as Section 1.1.8 of the PPA. Appendix 
His included as Attachment 3, attached hereto. 

d. Alzpendix 1 sets forth the list of electric utility geMraring facilities 
included in the calculation of the lntkx and the list of coal supply 
agreements for these facilities acluded from 1M calculation of the 
Index. 

3 
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e. 

This definition shall be inserted as Section 1.1.9 of the PPA. Appendix 
I is included as Attachment 4, attached hereto. 

Apoendi;c J sets forth the ferrer agreements relating to the PSC 
Curtailmem Assistance to be provided to the Company. 

This definition shall be inserted as Section 1.1.1 0 of the PP A. 
Appendix 1 is included as Attachment 6, attached hereto. 

f. ·Avoided Unit Variable O&M· sluJll mean for calendar year 
1995, $5.73/MWH. For calendar year 1996 and for each 
calendar year tlrereafter, the A.voitkd Unit Variable O&M shall 
be the Avoided Unit Variable O&M in effect for the calendar 
year immediately preceding the year for which the adjusrment is 
being mtJde, multiplied by one hundred jour and one-half 
percent (104.5%). 

This definition shall supersede and replace the corresponding 
definition appearing in Section 1.6 of the PPA. 

g. •CoaJ Price• for any month sluJll mean the higher of: 

i) Thl three month rolling average monthly inventory charge out 
price of coal burned at the A. voided Unit Fuel Reference P/QIIl 
expressed in $,/MMBTU; and 

ii) the Proxy Coal Price for the cun'ent calendar year,· provitkd 
however, the Parties agree to initially use the Proxy Coal Price 
applicable to the prior calendar year for each month of a new 
calendar year until the necessary data is available to calculate 
tlu! Proxy Coal Price applicable to the current calendar year in 
accordance with Appendix H. Once the Proxy Coal Price for 
the prior calendar year becomes availab'le, the Parties agree to 
recalculate the Full Firm Energy Cost for each prior month of 
the cun-ent calendar year using the Proxy Coal Price applicable 
to the cun'enl calendar year as calculated in accordance with 
Appendix H,· 

Provided, however, that: (i) in no event shall the Coal Price be less 
than $1. 73/MMBTU, and (ii) the Panies agree that there will always be an 
Avoitkd Unit Fuel Reference Plant and a Proxy Coal Price. 

This definition shall be inserted as Section 1.46 of the PPA. 

4 
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h. "Curtailment Plan" shall mean the Generation 
Curtailment Plan for Minimum Load Conditions as filed 
on October 14, 1994 by the Company in FPSC Docket 
No. 941101-EQ and approved by the FPSC Order PSC-
95-1133-FOF-EQ dated September 11, 1995, as may be 
amended from time to time. 

This definition shall be inserted as Section 1.47 of the 
PPA. 

i. "Discount Factor" shall mean the factor contained in 
Appendix G which is applicable to the energy payment 
during Off-Peak Hours for each calendar year. 

This definition shall be inserted as Section 1.48 of the PPA. 

j. •District #8 Coal• shall mean coal originaling from the mines 
desigiUJled by the US Bureau of Mines as being In District #8. 

This definition shall be inserted as Section 1.49 of the PPA. 

k. "Fall-back lndg" shall mean in wry calendar year m, a weighted inda 
rhal will replace the Index as provided for in section 1.52. The Ponies agree 
to ~gotiate in good faith to establish an actual corrunercialmarket related 
-Fall-back 1'11116 as oppostd to a futuru market related Fall-back Index which 
meets the following criteria: 

(i) The Fall-baclc Index will consist of two components: (a) a coal 
commodity component which tracks actual co1111Mrcial market 
transactions for District #8 Coal sales of coal having a sulfUr 
content of 1.2 to 2.1lbs sulfur dioxide per MMBTU and (b) a 
rail transportation component which is indicative of rail coal 
tkUverles from coal mines which supply District #8 Coal to 
electric urllity plants in the southeast. and 

(ii) 'I'M Fall-baclc lnda will be the weighted average of these two 
components using the following weights: 

Coal commodity component 66% 
Rail transportation component 34% 

This definition shall be inserted as Section 1.50 of the PPA. 

5 
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1. "Full Finn Energy Cost" shall mean the energy raJe calcu/aJed as the 
swn of: (i) the product of (A) the Coal Price in $/MMBTU, (B) the Fuel 
Muldplier, and (C) the Avoided Unit Heat Rate in MMBTU/MWH, plus 
(ii) the Avoided Unit Variable O&M In $/MWH. 

This definition shall supersede and replace the definition of Firm 
Energy Cost appearing in Section 1.23 of the PPA. 

m. "Incremental Production Cost" shall mean the Facility incremental 

n. 

producdon cost for the energy associaJed with the Senlement 
Curtailme~ Assistance as calculated by the QF based on: the Facility's 
commodity fuel price, variable fuel transportation expense, consumtJbles 
and variable expenses such as make-up water, chemicals, and 
blowdown disposal costs, and a heat raJe of 7360 BTU/KWH (HHV). 
The QF shall provide ro the Company during February of each year the 
QF's calculation of the Facility's commodity fuel price, variable fuel 
transportation expense, consumables and variable expenses for the 
following 12 months. The QF shall also amend such information when 
changes in the QF's circumstances affect the calculation of such prices 
and expenses. 

This definition shall be inserted as Section 1.51 of the PPA. 

"l!JIJI,& • shall mean an index of market coal prices for coal, as 
tkscribei:l and as calculated pursUillllto the procedures set forth in 
Appendix H. 

"This definition shall be inserted as Section 1.52 of the PPA. 

o. "MMBTU" shall mean one million (1,000,000) BTU's. 

This definition shall be inserted as Section 1.53 of the PPA. 

p. "Qff-Peqk Houa• shall mean all hours other thtm On-Peale Hours. 

This definition shall be inserted as Section 1.54 of the PPA. 

q. ·on-Peale Houa• shall mean the eleven (11) hours per day as follows: 

i) For all days in the calendar months of November through 
March: 
6:00A.M. to 12:00 Noon, and 
5:00P.M. to 10:00 P.M. 

6 
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ii) For all days in the calendar months of April through October: 11:00 A.M. to 10:00 P.M .. 

This definition shall supersede and replace the corresponding defmition appearing in Section 1.35 and Appendix C of the PPA. 

r. •Proxy Coal Price• shall mean $1. 76/MMBTU for calendar year 1996. For each calendar year 1997 and beyond, the Proxy Coal Price shall be calculated l1y the following formula: 

PCP1m = $1.76/MMBTU x {Index1996 + Index1995) 

PCP1 = PCPam x (lndex~1 + Index1,J 

where: 

Index1996 

Index'-1 

- Value of the Proxy Coal Price for calendar 
year i beginning with calendar year 1998. 

- Value of the Index for calendar year 1995 
calculated pursuant to the procedure set forth in 
Appendix H. 

= Value of the Index for calendar year 1996 
calculated pursuant to the procedure set forth in 
Appendix H. 

= Value of the Index for calendar year i-1 
calculated pursuant to the procedure set forth in 
Appendix H. 

If eitMr of tM following events occur during a calendar year j regarding tM Index: 

(a) FERC Form 423 data is no longer reported or publicly availQble to the Partiu, or 

(b) 1M diJla reported in FERC Form 423 no longer represents actual commercial activity for the sak and purchase of District #8 Coal having a sulfur dioxide content of 1. 2 to 2.1 lb sulfUr dioxide per MMBTU delivered to utility generating facilities in the 
soUiheastern region of the United Stares, 

the Parties agree to begin calculating the Proxy Coal Price for the immediately following calendar year j+l and for the remaining Term Ulilizing the Fall-back Index by the following formula: 

7 
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PC~+l =PC~ x (Fall-back lnd~ +Fall-back Index1.1) 

where: 

PC!j.1 = Proxy Coal Price in calendar year j + 1 which 
is the currem calendar year. 

PCij = Proxy Coal Price in calendar year j which is 
the prior calendar year (and in the calendar 
year this fonnula is initially used is the last 
Proxy Coal Price calculated under the Index). 

Fall-back Index1 = Value of the Fall-back Index as calculated for 
calendar year j. 

Fall-bacJc Index1-1 = Value of the Fall-back Index as calculated for 
calendar year j-1. 

This definition shall be inserted as Section 1.55 of the PPA. 

s. ·settlement Date• shall mean the dare on which this Settlement 
Agreement is fully executed 11y all Parties. 

t. • Settlement Cunailment Assistance • mean.r the curtailmmt assistance 
provitkd to the Company by the QF in accordance with section 6.5 
hereoj: · 

This definition shall be inserted as Section 1.56 of the PPA. 

u. •psc Curtailment Assistance• shall mean the curtailment assistance. 
provided to the Company (including both the cunounts ofmry such 
assistance and the notification mechanisms for such provision) by the 
QF punuant to the PSC Curtailment Agreement established by letter 
agreement executed May 8 and 9, 1995, and as filed with the FPSC 
under Docht 950596-EQ and approved by FPSC Order No. PSC-95-
1088-FOF-EQ issued A.ugust31, 1995. 

This definition shall be inserted u Section 1.57 of the PP A. 

2. Approval by the Florida Public Service Commission 

TI41616U 

a. This Settlement Agreement and the Parties' ~tive undertakings, 
covenants, and agreements hereunder are strictly conditioned upon 

8 
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d. 

approval by the FPSC to the extent necessary and appropriate ("FPSC 
Approval"}. This Settlement Agreement shall have no force or effect if 
FPSC Approval is not obtained in its entirety, and the PP A will remain 
as is, without amendment, supplementation or modification by this 
Settlement Agreement. 

FPC shall promptly file a petition and any other necessary papers 
seeking FPSC Approval, and shall make all reasonable efforts to seek 
expeditious consideration and approval thereof. 

The Parties agree to support fully the petition for FPSC Approval. At 
FPC's request, OCL shall assist FPC in seeking FPSC Approval. 

In the event the FPSC fails to provide the approval pursuant to Section 
2.a above, nothing contained herein or in any other agreement or 
understanding among the Parties or reflected in any practice of a Party 
shall operate to waive any right FPC may have to seek repayment of 
any amounts (including interest) paid pursuant to this Settlement 
Agreement or the PPA, or to resume the payment methodologies and 
practices adopted for the computation of energy payments for the 
period following August 9, 1994 or under the PPA, pending an 
approved settlement of the Parties or disposition of the Parties' claims 
by the court. FPC's rights shall include a right to recoup any such 
repayment from future capacity and energy payments, and the right to 
assert a set--off in the Litigation in an amount sufficient to place FPC in 
the position it would have been had FPC not made the payments 
described herein; provided, however, that to the extent FPC exercises 
any right of recoupment, repayment, and/or set-off, FPC will abide by 
its agreement to maintain the Facility at a 1.2 debt coverage ratio until 
such time as a final judgment is entered by the district court in the 
Litigation, in accordance with the amngements set forth hi FPC's prior 
written assurances on this subject. 

3. APProval by OCL's Lepdin& lnstjtutlons 

T "'26163 .4 

a. This Settlement Agreement is expressly conditioned on its being 
approved by the Lenders in its entirety without modification or 
condition. Except as otherwise noted, this Settlement Agreement shall 
have no force or effect if such approval is not obtained. 

b. OCL shall promptly contact its Lenders and provide them with this 
Settlement Agreement. OCL shall make all r~nable efforts to obtain 

9 
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expeditious consideration and approval of this Settlement Agreement by 
its Lenders. 

Back-up Fuel 

a. Section 3.3 of the PPA is hereby amended by deleting that section in its 
entirety and replacing it with the following, which shall become part of 
the PPA: 

3.3 TM QF slulll maintain the following fuel supply and 
transportation arrangements: 

3.3.1 A supply of narural gas of like quality to the QF's narural 
gas supply arrangements provided by Vastar Gas 
Maruting, Inc. (•Vastar•J existing on the Settlement 
Dare until January 1, 2014, the tenn of the QF's narural 
gas supply agreement with Vastar, unless the QF is 
prevented from maintaining a supply of natural gas of 
such quality by the action or inaction of a goveT~~~Mmal 
authority having jurisdiction over such natural gas supply 
arrangements, in which case the QF shall maintain a 
supply os close to such quality os is pennitted by law. 

3.3.2 Natural gas transportation of like quality to the QF's finn 
transportation arrangemem provided by Florida Gas 
Transmission (•FGT•) existing on the Settlement Dare for 
the remaining Tenn, unless the QF is prevented from 
maintaining transportation of such quality by the action 
or inaction of a goveT~~~Mntal au~horily having . 
jurisdiction over such transportation arrangements, in 
which case the QF shall maintain transportation as close 
to such quality as is pennined by law. 

3.3.3 Notwithstanding any other provision of this Agreement to 
the contrary, the QF shall not be required to install a 
back-up fuel supply system. 

3.3.4 The QF agrees to pay the Comparry forty thousand 
dollars ($40.()()()) for each hour, which amount shall be 
prortlled for a partial hour or for a panial output 
interruption (or both), in which the QF suffers a full or 
partial forced outage due to a fuel supply or fuel 
transportation interruption that does not qualify as a 
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Force Majeure Evem,· provided, lwwever, thai said 
amount paid by the QF to the Company for a forced 
outage due to a fuel supply or fuel transportation 
imerruprion that does not qualify as a Force Majeure 
Event shall not exceed six hundred thousand dollars 
($600,000) in any given calendar year or three million 
six hundred rlwusand dollars ($3,600,000) over the 
Tenn. 'IM Parties agree that payment by the QF of the 
amounts specified herein will fully sarisfy the QF's 
obligalions with respect to any such circwnstances. 

3.3.5 If the QF fails to mainlain the fuel supply and 
transportation arrangements required by sections 3.3.1 
and 3 . .3.2 above, the Company may to the extent 
otherwise permitted by law assert a claim against the QF, 
including a claim/or damages, notwithstanding the 
agreemem governing forced outages set forth in .3 . .3.4 
above: provided, however, that the QF shall be entitled 
to a set--off to such damage claim to the full extenJ of 
paymentS made to the Company pursuant to .3 . .3.4 for 
outages resulting from the QF's failure to maimain the 
fwl supply and transportation arrangements required by 
sections 3.3.1 and 3 • .3.2 abov~,· and provided further thlll 
the relief provided may includ~ any remedy (inlerim or 
otherwise) that appropriately would be available a1 law 
or equity in a court of competenl jurisdiction. 

.3.3.6 'IM QF shall notifj the Compmry in writing of any 
material clumge in the firmness, quality or tenn of its 
jwl supply or trDJIS]Jortarion arrangements as required IJy 
sections 3.3.1 and 3.3.2 occurring after the Settlement 
Date, whether such change is t~ result of change to a 
governing contract, tariff, or for some other reason. 
Notwilhstandlng the foregoing, the Company shall have 
the right to examine, upon reasonable notice and 
execution of a confidentiality agreemenl salisfactory to 
the QF's fuel supplier described in section 3 • .3.1, the 
contracts, tariffs and other arrangemems supporting the 
Facility's fuel supply and transportation arrangemenlS. 
Any inj'onnation provided by OCL to FPC hereunder is 
provided solely for the purpose of assisting FPC in 
detennining the correcmess of OCL 's fuel supply and 
transportation arrangemems, w:d such mtJJeria/s may not 
be used for any other purpose or competitive reason. 

11 
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3.3. 7 The Company agrees tluu the requirements of s~ction.r 
3.3.1, 3.3.2, 3.3.3, 3.3.4, 3.3.5 and 3.3.6 hereof are the 
only fuel related requirements of the Agreement with 
which the QF must comply and thai as long as the QF 
meets such requir~menrs, the Compcmy shall not assen 
thaJ the QF is in default of the Agreement with respect to 
the adequacy of the QF's fuel supply and transponation 
arrangements or interruptions thereof. 

b. The Company agrees to remove its October 11, 1993 declaration of an 
operational event of default no later than 15 days after FPSC Approval 
becomes final by operation of law and the Order of Dismissal with 
Prejudice included in Exhibit 4 has been entered. 

5. Enem Payments 

Tl426163 .4 

a. Section 9.1.2 of the PPA is hereby amended by deleting that section in 
its entirety and replacing it with the following which shall become part 
of the PPA: . 

9.1.2 Except as otherwise provided in sections 9.1.1 and 9.1.4 hereof, 
for each billing monlh beginning with January 1996, the QF shall receive for 
the energy delivered hereunder ~lectric energy payments calculated as follows: 

(i) during cmy On-Peale Hour, the Full Firm Energy Cost,· 
and 

(ii) during any Off-Peale Hour, when the AsMAvailable Energy 
Cost is: 

(A) Ins than or equal to the Full Firm Energy Cost, 
the greater of: 

(1) the Discount Factor multiplied by the Full 
Firm Energy Cost,· or 

(2) the As-Available Energy Cost 

(B) Greater than the Full Firm Energy Cost, the Full 
Finn Energy Cost. 

b. The following Section 9.1.4 is hereby insez1ec! in its entirety in the 
PPA. 
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9.1. 4 Notwithstanding anything provided in section 9. 1. 2 hereof, FPC 
shall pay for Actual Declined Energy as provided for in the 
Allocation Agreement. 

Section 9.2 of the PP A is hereby amended by deleting that section in its 
entirety and replacing it with the following: 

9.2 Energy Payments pursuant to section 9.1.3 hereof shall be 
subject to the Delivery Voltage Adjusrmenr punuanr to Appendix 
C, Schedule 8, of the PPA. 

The following Section 12.1.5 is hereby inserted in its entirety in the 
PPA: 

12.1.5 For each momh during the period in which the Full Firm 
Energy Cost is reca/cula1ed in accordance with section 1.46, the 
Company will issue an adjustment to each monthly bill issued to 
the QF during such period with cost tabulations showing the 
adjustments resulting from this recalculation. Monrhly amoUIIIS 
owed from the QF to the Company shall be due and payable 
with imerest calculaled pursuant to section 12.1.4 twenty (20) 
business days after the dale of the OJmpany 's adjusted billing 
statement. Interest will be calculated for amounrs owed to the 
Compmry from the QF as if the due dtzre for that momh was 
twenty (20) business days following the dole the meters were 
read for that month. Amounts owed from the Company to the · 
QF shall be due and payable with inlerest calculated pursuant to 
section 12.1.4 with the Company's adjusted billing stalemem. 
Interest will be calculated for amounrs owed from the Company 
to the QF from the dtlte the QF QCIUQJly received payment from 
the Compmry for that momh pursuant to section 12.1.1. 

6. Settlement Curtailment Proyisions 

Tl426163.4 

a. The following section 6.5 is hereby inserted in its entirety in the PP A. 

6.5 Notwithstanding t~ provisions of section 6.1 of this Agreemem, 
the QF will u.s~ reasonabl~ business efforts to reduce its OUipUl 
to 97.2 MW per hour to the exren: such reduction in oUJput is 
necessary to reduce the scheduled deliveries of energy to the 
Compmry: (i) to 67.2 MW per hour during t~ hours of 11:00 
p.m. to 6:00 a.m. each day during the months of October 
through April/or a .five (5) year period beginning January 1, 
1996, and (ii) to 67.2 MW during the hours of 12:00 midnight to 
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6:00 a.m. each day during the moruhs of October through April 
for a 15 year period beginning Jarwary 1, 2001 (during both 
periods ·sertlemeru Cunailmeru A.rsistance "). To achieve the 
reduction in scheduled deliveries of energy in accordtmce with 
this section 6.5, the QF will not be required to: 

6.5.1 Operate the Facility at a reduced net outpUJ level that: (i) 
is not reasonably maintainable due to technical or 
physical limitations of the Facility, or (ii) would cause 
the Facility to vio[(lle any of its operating or 
environmental permits,· 

6.5.2 Bypass steam from the Facility's steam turbine that would 
otherwise have been UJilizedfor power production. 

b. The following section 6.6 is hereby inserted in i~ entirety in the PPA. 

6. 6 In the event the QF has reduced its output to 97.2 MW per hour 
but is still scheduling deliveries of energy at greater than 67.2 
MW per hour to the Company during the times set forth in 
section 6.5. the Company agrees to purchase all scheduled 
deliveries of energy to the Company greater thlln 67.2 MW per 
hour but not exceeding 79.2 MW per hour. Notwithstanding arry 
other provision of this Agreement, the Full Firm Energy Cost for 
that portion of the QF's scheduled deliveries of energy above 
67.2 MW per hour the Company is able to resell as a sale for 
resale shall be the Incremental Production Cost. 'I'M Full Firm 
Energy Cost for thai portion of the QF's scheduled deliveries of 
energy above 67.2 MW per hour thai the Company is unable to 
resell a.r a sale for resale shall be the energy price pursutllll to 
section 9.1. 2. 

c. Appepdix C, Schedule 6, Page 1 of l.of the PPA is hereby amended by 
deleting that page and replacing it with Attachment 5 hereto, which 
attachment is made a part of the PPA. · 

d. Section 8.3 of the PPA is hereby amended by deleting that section in its 
entirety and replacing it with the following: 

8. 3 At the end of each billing month, beginning with the first full 
month following the Contractln·Service Date, the Company 
slulll calculate the On-Peak Capacity Factor on a rolling 
average basis for the most recent twelve (12) month period, 
including such month, or for the acnuil number of full months 
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since the Coruract In~Service Date if less than twelve (12) 
moruhs, based on the On~Peak Hours. The On-Peak Capacity 
Factor shall be calculated as the electric energy actually 
received IJy the Company, at the Poinl of Delivery during the 
On-Peak Hours of the applicable period divided by the product of the Committed Capacity and the nwnber of On~ Peak Hours during the applicable period. In calculating the On~Peak 
Capacity Factor, the Company shall exclude hours and electric 
energy delivered IJy the QF during periods in which: (i) the 
Comparry does not or cannot peifonn its obligations to receive all the electric energy which the QF has made available at the Point of Delivery,· (ii) the QF's payments for dectric energy are 
being calculated pursuant ro section 9.1.1 hereof,· (iii) the QF is providing PSC Curtailmeru Assistance or Settlement Curtailment Assistance,· or (iv) the first 33 On-Peak Hours of each event where the QF suffers a full or partial forced outage d~ to a fuel supply or fuel transportation iruerruption that does not qualify as a Force Majeure Event. 

The following Section 6. 7 is hereby inserted in its entirety in the PPA: 

6. 7 Men the QF's Settlemeru Curtailmenl Assistance meets the PSC Curtailmenl Assistance minimum requirernenu the Facility shall 
be treated IJy the Comparry as a Gro~.:_v A NUG under the 
Cunailment Plan. The Comparry further agrees that arry future modifications to the Company's Curtailment Plan will 
incorporate pr:ovisions for similarly recognizing the val~ of the QF's PSC Curtailment Assistance. 

7. Reimbursement of Certain Dls;puted Pavments 

FPC shall make a retroactive energy payment to OCL in an amount of $282,000.00. The amount shall be paid by electronic transfer to OCL within S business days of the Settlement Date. 
. 

8. Neeotiation Between Senior Executives 

Tl426163.4 

a. The Parties shall attempt in good faith to resolve any controversy, claim or dispute of whatever nature arising between the Parties, including but not limited to those arising out of or relating to this Settlement Agreement or under the PPA or the construction, 
interpretation, perfonnance, breach, tenninatipn, enforceability or validity thereof, or the commercial, economic, or other relationship of 
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the Parties hereto, whether such claim is based on rights, privileges or 
interests r~ognized by or based upon statute, contract, tort, common 
law or otherwise (a "Dispute"), promptly by negotiation 
("Negotiation") between executives who have authority to settle the 
Dispute and who are at a Vice President level of management ("Senior 
Party Representatives"). 

Either Party may give the other Party written notice (a "Dispute 
Notice") of any Dispute which has not been resolved in the nonnal 
course of business. Within 15 days after delivery of the Dispute 
Notice, the receiving Party shall submit to the other a written response 
(the "Response"). The Dispute Notice and the Response shall include 
(a) statement setting forth the position of the Party giving such notice 
and a summary of arguments supporting such position and (b) the name 
and title of such Party,s Senior Party Representative and any. other 
persons who will accompany the Senior Party Representative at the 
meeting at which the Parties will attempt to settle the Dispute. Within 
30 days after delivery of the Dispute Notice, the Senior Party 
Representatives shall meet at a mutually acceptable time and place, and 
thereafter as often as they reasonably deem necessary, to attempt to 
resolve the Dispute. All reasonable requests for information made by 
one Party to the other will be honored. 

If the Dispute has not been resolved within ~ days after delivery of the 
Dispute Notice, or if the Parties fail to meet within 30 days after 
delivery of the Dispute Notice as hereinabove provided, either Party 
may give written notice of termination of Negotiations. 

d. All Negotiations pursuant to this Section 8 shall be treated as 
compromise and settlement negotiations. Nothing said or disclosed, 
nor any document produced, in the course of such Negotiations which 
is not otherwise independently di~verablc shall be offered or received 
as evidence or used for impeachment or for any other purpose in any 
current or future administrative proceeding, arbitration or litigation. 

e. During the pendency of the Negotiations required by this section 8, the 
Parties agree that they will not exercise any legal or administrative 
remedy available to them at law, equity or pursuant to the PPA, it 
being specifically understood and agreed that the 60 day period set 
forth in section 15.3.5 of the PPA shall be tolled during the Negotiation 
("Tolling Period"). The·Negotiations and Tolling Period will end upon 
receipt of a notice of termination of Negotiations as provided in Section 
8(c) above. 
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9. Mutual Releases 

Within 15 days after the FPSC Approval becomes final by operation of law, the Parties to the Litigation shall each execute and deliver their respective releases, the fonns for which are attached hereto as Exhibits 2 and 3A-3C. 

10. Aneement Not to Assert Claims R"arding Coal Procurement Practites 

Air Products, UtilCo, CoGen I, Power Generation I, and OCL hereby covenant and agree that they will not in the future bring any claim, cause of action, or complaint of any kind in any court, arbitration~ or before any administrative agency, including without limitation the FERC or the FPSC {"Claim"), against FPC or its affiliates, including without limitation Florida Progress Corporation, Progress Energy Corporation and Electric Fuels Corporation, or any of their successors, relating to FPC's past, present, or future coal procurement or transportation actions, practices, or procedures for FPC • s Crystal River Units 1 &. 2 as they relate to finn or as­available energy payments; provided, however, that such Claim may be brought, and nothing in this Settlement Agreement shall be interpreted to waive any Claim, that relates to a material change to the coal procurement or transportation actions, practices or procedures of FPC for Crystal River Units 1 & 2 which were in place on 8 November, 1995; provided further, however, that any change after 8 November, 1995, in the actual physical mix of rail vers\U barge transportation of District #8 Coal to Crystal River Units 1 & 2 shall be deemed not to be a material change to the coal 0 procurement or transportation actions, practices, or proced~es of FPC. 

0 

11. Stay of Discoyeey and Pre:Trlal Matters 

Tl4l686l ... 

a. Pursuant to the Parties' Confidential Settlement Memorandum of 
Understanding, the Parties will jointly move the court to stay all 
discovery in the Litigation until the earlier of the date on which the 
FPSC issues its order on FPC's petition for FPSC Approval pursuant to 
Section 2 hereof or April IS, 1996, and to continue the deadlines for 
pre-trial proceedings and motions. 

b. In the event FPSC Approval has not been obtained by AprillS, 1996, 
the Parties shall consult in good faith regarding appropriate steps to 
further the goal of obtaining expeditious FPSC Approval, but without 
incurring unnecessary expense. 

c. Within 15 days of the FPSC Approval becoming final by operation of 
law, the Parties shall file the papers attached hereto as Exhibit 4 in 
order to effect a dismissal with prejudice of the Litigation, including all 
claims, counterclaims, and third party countex:claims. 
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12. Legal Fees and Expenses 

Each Party shall bear its own legal fees and expenses incurred in the Litigation. 

13. Return or Destruction of Confidential Materials 

Tlo'lU63.4 

a. FPC may retain copies of those transcripts or exhibits (or portions 
thereof) set forth on the attached Exhibit 7, and may use such materials in the litigation currently pending between FPC and Pasco Cogen, Lake 
Cogen, Panda-Kathleen or in any future litigation involving Ridge 
Generating Station or Dade County arising out of acts or omissions 
prior to 8 November, 1995 relating to the calculation of energy 
payments under section 9.1.2 of the PPA as it existed before 
amendment, including coal transportation issues. Air Products agrees 
to produce (at a mutually convenient time and place) Roger Yott, and UtilCo agrees to produce (at a mutually convenient time and place) 
Bruce Reed and Tom Wertz once each for deposition in the litigation 
currently pending between FPC and Pasco Cogen. Examination of 
each such witness by FPC will be limited in scope to the facts and 
information contained in those exhibits on Exhibit 7 as follows: Mr. 
Yott - all exhibits on Exhibit 7 except exhibits 168 and 170; Messrs. 
Reed and Wertz- exhibits 168 and 170. Reasonable follow-up 
questions will be permitted. However, such examinations on the part 
of FPC shall be limited in time respectively to four hours, one and one­
half hours, and one and one-half hours. Mr. Yott's deposition shall 
take place in Allentown, Pa, and Messrs. Reed's and Wertz' 
depositions shall take place in Kansas City, Mo, unless otherwise 
agreed to between counsel for the respective deponents and counsel for 
FPC. Any use of those transcripts or exhibits set forth on Exhibit 7 
shall be in accordance with, and nothing herein constitutes a waiver of, 
the terms of the Confidentiality Agreement between the Parties, 

· executed on March 13, and 20, 1995 and attached heretQ as Exhibit 6. 
Further, no transcripts or exhibits may be used in accordance with this 
section 13.a. unless the parties with whom FPC is litigating have 
executed a confidentiality agreement with the producing party 
materially identical to the Confidentiality Agreement between the 
Parties attached hereto as Exhibit 6, and persons receiving such 
information have executed a certification materially identical to the one 
appended to that agreement. 

If FPC wishes to use any other deposition transcripts or deposition 
exhibits or portions thereof in the litigation identified above, counsel 
for FPC may submit a list to counsel for the producing party and such 
counsel shall respond within ten days by providing FPC a list of those 
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depositions or exhibits which the producing party consents may be used. In the event the producing party's counsel does not respond within ten days or indicates an objection to such use by the producing party, nothing herein is intended to waive FPC's rights to seek such documents or testimony through appropriate judicial process, including subpoena, or intended to waive a producing partyts rights to object thereto. In addition, nothing herein is intended to waive FPC's rights to seek testimony from any individual, including Messrs. Yott, Reed, and Wertz, on any subjects relevant to any of the above~referenced litigation, nor is anything herein intended to waive OCL's, Air Products' or UtilCo's rights to object to such testimony except to the extent specifically set forth above with respect to deposition testimony of Messrs. Yott, Reed, and Wertz in the Pasco case. At the conclusion of all litigation set forth above, FPC's right to utilize the transcripts or exhibits set forth on Exhibit 7 for any purpose other than as specifically set forth in b. and c. below shall completely tenninate and FPC shall rerum or destroy all such transcripts or exhibits. 

Notwithstanding the terms of the Confidentiality Agreement governing return or destruction of confidential documents, outside counsel for the respective Parties may retain copies of deposition transcripts and copies of marked deposition exhibits (1) in accordance with their respective firm's procedures for retention of litigation files, and (2) for use in any dispute among the Parties arising under this Settlement Agreement or under the PPA. 

c. Other than as expressly provided in 13.a. and b. above, all Confidential and Specially Restricted documents produced by any Party in the Litigation shall be returned to the producing party or destroyed within 15 days of FPSC Approval becoming final by operation of law. In the event the documents are destroyed, rather than returned, counsel for that Party shall certify in writing to the producing party that destruction has in fact occurred, said notification to be provided within 10 days of document destruction. Neither the Parties nor counsel for the Parties shall be permitted to utilize Confidential or Specially Restricted information (as such information is defined in the Confidentiality Agreement) in any fashion, except as provided in 13.a. and 13.b., above. 

14. No Assistance in Other Liti&atjon 

Beginning on the Settlement Date and continuing thereafter, unless the approvals required by Sections 2 and 3 hereof have not been obtained,. neither CoGen I, Power Generation I, OCL, Air Products, nor UtilCo, either directly or through their agents, 
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shall assist (except to the extent required by the process of law) parties adverse to FPC with the prosecution of the litigation currently pending between FPC and Pasco Cogen, FPC and Lake Cogen, FPC and Panda~Kathleen, or in any future litigation involving Ridge Generating Station, Dade County, Tiger Bay Cogen, Orange Cogen, and involving any issues arising out of acts or omissions prior to 8 November, 1995 relating to: fuel supply and transportation to the particular facility; backup fuel; energy payments under section 9.1.2 of the PPA as it existed before amendment by this Agreement; and coal transportation issues. Beginning on the Settlement Date and continuing thereafter, unless the approval required pursuant to Section 2 hereof has not been obtained, neither FPC, Electric Fuels Corporation, Progress Energy Corporation or Florida Progress Corporation, either directly or through their agents, shall assist (except to the extent required by the process of law) parties adverse to CoGen I, Power Generation I, OCL, Air Products, or UtilCo with the prosecution of currently pending litigation involving Allegheny Power Systems, Inc., Allegheny Power Service Corp., and West Penn Power Company. This provision is not intended to disqualify any outside counsel, consultant, or expert witness who has been or may be engaged by any party adverse to the Parties hereto in the pending litigation or any litigation which may be brought; provided, however, that this provision is not intended to waive a partyts right to assert any independent basis for disqualification of any of the foregoing persons; nor is this provision intended to excuse obligations otherwise imposed under the terms of the aforesaid Confidentiality Agreement. Notwithstanding any other provision in the PPA, this agreement not to assist in other litigation will not extend to: (i) any matter not of the type actually disputed in the Litigation, and (ii) claims of the type specifically preserved in Section 10 hereof. 

IS. Regresentations and Warranties 

Each of the Parties hereto represents and warrants that: 

a. It has full authority, and has obtained all neceswy internal approvals, to execute this Settlement Agreement and the Releases attendant 
thereto. 

b. The individual signing on its behalf is authorized to do so. 

c. It has obtained or will undertake reasonable efforts to obtain all necessary approvals of third parties. In the case of CoGen I, Power Generation I, OCL, Air Products, and UtilCo, this includes all of the Project's Lenders. In the case of FPC this includes the FPSC. 

OCL represents and warrants that, as of the Settlement Date, the QF's natural gas supply and transportation arrangements are of like quality and firmness as those in place on November 8, 1995, and that such arrangements incJude (a) a warranted gas 
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supply contract provided by Vastar and (b) a fiJ'Jll tariff and firm contract 
transportation arrangement provided by FGT. 

16. Complete Aueement 

With the exception of certain side 'letters and agreements which are attached hereto as Exhibit 5, those certain side letters and agreements modifying, amending, and/or clarifying the PPA, which side letters and agreements were previously entered into and which are not inconsistent herewith, the PSC Curtailment Agreement and the Allocation Agreement, this Settlement Agreement together with the PP A contains the complete agreement and understanding between the Parties hereto, their agents, and their employees as to the subject matter of this Settlement Agreement and supersedes in its entirety any and all previous communications between the Parties (including but not limited to the Parties' Confidential Settlement Memorandum of Understanding executed on 8 November 1995) as to the subject matter hereof. 

17. Governine I..aw 

This Settlement Agreement shall be governed by and construed in accordance with the laws of the State of Florida without giving effect to any choice of law rules that may require the application of laws of another jurisdiction. 

18. Intearretation 

If any provision of this Settlement Agreement conflicts with any provision of the PP A, the provisions of this Settlement Agreement shall prevail. 

19. Audit 

Upon request, FPC shall provide OCL with access to any and all information fanning the basis for the calculation of any energy payment made to OCL, including underlying data and working papers. OCL shall have the right, upon reasonable 
notiee, to audit the Company's boob, accounts, cham and records to the extent necessary to verify the accuracy of the statements and payments rendered under the PPA as modified by this Settlement Agreement. Any such audit will be conducted during normal business hours at the offices where such books, accounts and records are maintained. Audits will be conducted by OCL's designated personnel or by an accounting firm recognized as experienced in electric utility accounting practices. Audits will be conducted at OCL's expense. The Company shall be entitled to review the audit report and any supporting materials. In the event the Company agrees an error is discovered in any statement or payment previously made by the Company, such error shall be adjusted within twenty (20) days following OCL's mailing of 
notice of the error. Any infonnation provided by FPC to OCL hereunder, and any audit report and supporting materials resulting therefrom, are provided solely for the 
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purpose of assisting OCL and FPC in detennining the correctness of payments made by FPC to OCL, and no such materials may be used for any other purpose or competitive reason. 

20. Amendments 

This Settlement Agreement may be modified only by an instrument in writing executed by the Parties. 

21. Successors and Assims 

This Settlement shall be binding upon and inure to the benefit of the Parties and their respective successors and assigns. 

22. Section Headinp for Convenience 

Article or section headings appearing in this Settlement Agreement are inserted for convenience only and shall not be construed as interpretations of text. 

23. Counterparts 

This Settlement Agreement may be executed in multiple counterparts, each of which shall be deemed to be an original. 

24. No Admksfon of Fault 

The Parties acknowledge that this Settlement Agreement is being entered into for the purposes of settlement only and to avoid the expense and length of legal proceedings, taking into account the uncertainty and risk inherent in any litigation. Neither this Settlement Agreement nor any action taken to reach, effectuate or further this Settlement Agreement may be construed as, or may be used as an admission by or against any party of any fault, wrongdoing or liability whatsoever, nor as an admission concerning any specific issue raised in the litigation. 

25. Parties to PPA 

Notwithstanding any provision of the Settlement Agreement, Air Products, UtilCo, CoGen I, and Power Generation I are not, nor should any provision herein be interpreted to make, any of these entities parties to the PPA. 
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26. Negotiations Not Admissible 

All discussions, negotiations and preliminary draft materials leading to the preparation and execution of this Settlement Agreement shall be treated as compromise and settlement materials. Nothing said or disclosed, and no documents prepared in the course of such negotiations not otherwise independently discoverable shall be offered or received as evidence or used for impeachment or for any other purpose in any current or future administrative proceeding, arbitration or litigation. 

Orlando CoGen (I), Inc., Managing 
General Partner, on behalf oC, 
Orlando CoGen Limited, L.P. 

By: __.G=+-4-=~=-~· ~----: 
C. j. Sutton _, . ·W 

As Its: 

Dated: 

Orlando Power Generation I Inc. 

UtllCo Group Inc. 

By: d-&&?a ,eJ 
Bruce A. Reed 

As Its: tdce lf(J 1 th,tJ f . 
Dated: 2 /J /96. 

r1 
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Orlando CoGen (1), Inc. 

As Its: 

Dated: 3 ;=~ !::J 9 6 
------~---=----

Air Products and Chemicals, Inc. 

By: CIS:~ ·rc. ]. sUttOn~~ 
As Its: 

Dated: _3_14;....-..;;.e..;.;t::J~- _c..-.7...1;;&---._ 

Florida Power Corporation 

By: ~r&;I-
As Its: V&e.e'·?~,A;&r 
Dated: :2-/ g /96 
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Attachment l 
Appendix F 

Allocation Agreewnt 
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Florida 
Power 
CORPORATlON 

Wayne A Hinman 

. .. 

Orlando CoGen Lirnited,LP. 
c/o Air Products and Chemicals, Inc. 
7201 Hamilton Blvd. 
Allentown, PA 18195-1501 

Thomas M. Moses 
Reedy Creek Improvement 
District 
1675 Buena Vista Dr. 
Lake Buena Vista, Fla. 32830 

Re: Allocation Of Capacity And Energy From 
Orlando CoGcn Limited's Qualifying Facility· 

Ladies and Gentlemen: 

This Letter Agreement sets forth certain agreements among Florida Power Corporation, a Florida corporation C'FPC'), Orlando CoGen lltnited, LP., a Delaware limited partnership ("OCL'') and Reedy Creek Improvement District, a public corporation organized under the laws of the State of Florida ("RCID") (collectively, "the Part!es") concerning allocation of electriJ: capacity and energy from OCL'l cogeneration facility being constructed pursuant to . the "Negotiated Contract for the Purchase of Firm 'Capacity and Energy from a Qualifying Facility" dated March 13, 1991 between FPC and OCL (the "FPC Contract") . . 

OCL is constructing a cogeneration facility (the ''Facility") having a net generating -capacity of approximately 115 megawatts ("MW''), a portion of which capacity has been committed to FPC for the duration of the FPC Contract. In a separate "Finn Power Purchase Agreement" dated December 10, 1991 between OCL and RCID (the "RCID Contract"), OCL also has agreed to sell a portion of the capacity and energy from the Facility to RCID. The Facility is expected to be in commercial service on or before October, 1993. The Facility will be located Within FPC's service territory and will be electrically interconnected directly to FPC's transmission system in accordance with the terms of the FPC Contract. Because the Facility will not be directly interconnected with RCID's system, RCID desires to have FPC transmit capacity. and energy associated with RCID's capacity entitlement to RCID's existing or future points of transmission interconnection with FPC. The RCID Contract provides RCID with certain dispatch rights associated with its capacity purchase from OCL, which allows, among other things, RCID to curtail up to all of the associated energy deliveries. ·• 

• 1 • 

GENERALOFFICE::l201 Thlrtv·fourthStroetSouth • P.O. Box 14042 • St . Potersbur~ • FloridaJ3733·1104?. • IAI :l\Mr. • .;, c;, -
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FPC currently provides partial requirements and transmission services to RCID 
pursuant to the September 15, 1989 Agreement For Partial Requirements Resale Service 
And Transmission/Distribution Service ("PR and Transmission Contract"). This Letter 
Agreement recognizes that under the PR ~nd Transmission Contract the RCID Contract will 
be a District Resource, as defined in the PR and Transmission Contract. This Letter 
Agreement does not amend the rates and charges or terms and conditions provided under 
the PR and Transmission Contract. 

The Parties agree that it is necessary to enter into this Letter Agreement to 
calculate RCID•s energy deliveries separately for each hour, and for RCID to provide FPC 
with advance notice of hourly dispatch levels. 

In consideration of the mutual understandings and agreements set fonh herein, 
OCL, RCID and FPC agree as follows: 

1. TERM 

This Letter Agreement will become effective upon execution by all Parties hereto; 
provided however, that the Parties' obligations to allocate capacity and energy and make 
available to RCID their share hereunder shall not begin prior to the date on which this 
Letter Agreement is allowed to become effective by the Federal Energy Regulatory 
Commission (''FERC1

) without any material change or additional conditions. 
. I 

The Term will continue until 31 December 2013, and year to year thereafter 
unless and until 

(a) this Letter Agreement is te~ated in accordance with its terms or otherwise 
upon written agreement between OCL and RCID, or 

(b) the RCID Contrac~ the FPC Contract. or the PR and Transmission 
Contract, is cancelled or terminated for any reason, or 

(c) at RCID's option, if RCID were to interconnect other than through FPC. 

2. CALCULATION OF ENERGY DEUVERIES 

The following obligations to calculate energy and capacity deliveries to the Parties 
shall arise upon the date OCL first delivers energy to RCID under the RCID Contract in 
accordance with this Agreement. 

2.1 At least forty ( 40) minutes prior to each hour in which OCL expects to 
deliver energy to the FPC "Point of Delivery" (as defined in the FPC 
Contract), OCL will specify to FPC and RCID the level of projected net 
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output expected to be delivered from the Facility (as defined as "Projected 
GEN .. in Attachment A) and the amount of turnback (as defined as "PTB" 
in Attachment A hereto) that OCL is willing to provide in response to 
RCID's Declined Energy (as defined in Attachment A hereto). At least 
thirty (30) minutes prior to each hour, RCID will specify to FPC and OCL 
the level of RCID's Declined Energy. Based on the Projected GEN, PTB, 
and the Declined Energy, FPC will calculate the MWH share of Projected 
GEN to be (i) retained by FPC (the 11FPC Share" as defined in Attachment 
A hereto), and (ii) available for delivery to RCID (the "RCID Share" as 
defined in Attachment A hereto). 

2.2 The parties recognize that in any hour the actual net energy delivered from 
the Facility to the FPC Point of Delivery (metered by FPC and defined as 
"Actual GE~~ in Attachment B) can differ from Projected GEN. Except 
as provided in Section 3.1 during each hour in which OCL is delivering 
energy to the FPC Point of Delivery, FPC will purchase FPC Actual 
(determined according to Attachment B) to the extent required by and 
pursuant to the terms and conditions of the FPC Contract, and RCID will 
purchase RCID Actual (determined according to Attachment B) to the 
extent required by and pursuant to the terms and conditions of the RCID 
Contract. RCID acknowledges that it will be respollSlble for obtaining 
energy from alternative sources to compensate for oCL•s failure to deliver 
any portion of the RCID Share. FPC will have no obligation to RCID to 
make up for or to deliver any shortfalls in the RCID Share that may occur 
for any reason, including a difference between Actual GEN and Projected 
GEN; provided, however, that inadvertent energy shall be accounted for 
in acco4dance with the effective operating agreement (currently the 
Contract for Interchange Service between FPC and RCID dated 
September 15, 1989) between FPC and RCID and the applicable Florida 
Coordinating Group guid~lines. 

2.3 

24 

FPC agrees that OCL may redesignate Projected GEN once during an 
hour due to a partial or full forced outage of the Facility (a "Permitted 
Redesignation"), provided, however, that Permitted Redcsignations may not 
occur more frequently than twice daily unless otherwise agreed by FPC in 
its sole discretion. Following a Permitted Redesignation, FPC will permit 
RCID to redesignate its Declined Energy (if any) for that hour as 
described in Section 2.1, and FPC will recalculate the RCID Share 
accordingly. Redesignations permitted by this Section 2.3 will be made as 
promptly as practicable but adjustments to RCID Actual will not be made 
retroactively. 

It is recognized that the calculations made in according to Attachments A 
and B will be rounded to the nearest kilowatt or kilowatt-hour, while 
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3. 

delivered amounts will be expressed in whole megawatts. RCID and FPC 
agree that these differences will be recorded on a continuous basis and the 
residual kilowatts resulting from the rounding of delivered amounts will be 
carried forward to the next interval of time such that these differences are 
reconciled. 

PRICING OF DECLINED ENERGY 

3.1 FPC will pay for the Actual Declined Energy, (as defined in Attachment 
B hereto), in accordance with FPC's As-Available Energy Tariff entitled 
.. Agreement for the Purchase of As Available Energy and or Parallel 
Operation with a Qualifying Facility" dated March 31, 1992, as superseded 
or amended from time to time. 

4. VOLTAGE SCHEDULE 

.. 

4.1 OCL agrees to follow the voltage schedule or schedules established from 
time to time by FPC. 

4.2 In the event that OCL fails, in accordance with prudent utility practices, to 
follow any required voltage schedule, FPC may, in its sole discretion, bill 
OCL, in which case OCL will pay, a cost-based reactive power charge 
associated with providing the additional reactive power support (beyond 
that providect• by the Facility) required to deliver the RCID Actual to 
RCID's system. 

4.3 FPC acknowledges and agrees that, under this Letter Agreement, reactive 
power charges arc the soJc responsibility of OCL, and that RCID will not 
be held liable for such amounts. 

5. TRANSMISSION SERVICE 

5.1 

5.2 

FPC shall provide transmission service to RCID for the RCID Contract in 
accordance with the PR and Transmission Contract, or a successor tariff 
or rate schedule, as may be in effect from time to time. Nothing contained 
in this Letter Agreement shall be construed as affecting in any way the 
right of FPC to unilaterally make application to the FERC for changes in 
rates, terms or conditions of the PR and Transmission Contract or any 
other contract, tariff or rate schedule. 

The share (RCID Actual) determined to be delivered to RCID in 
accordance with this Letter Agreement and Actual GEN will be 
electronically transferred by FPC to RCID and OCL on continuous basis. 

. 4 -
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0 5.3 FPC shall supply a report to RCID and OCL showing the energy deliveries 
to RCID each month. 

5.4 If FPC is able to accept physical delivery of energy from OCL but is 
excused from purchasing some or all of the capacity and energy from OCL 
provided for under the FPC Contract, FPC will transmit the RCID Actual 
to RCID in accordance with the PR and Transmission Contract, or a 
successor tariff or rate schedule, as may be in effect from time to time. If 
FPC is not able to accept physical delivery of energy from OCL, FPC shall 
have no obligation to transmit the RCID Actual to RCID . . 

6.0 COST OF SOFIWARE MODIFICATIONS 

... 

6.1 OCL will be responsible for the cost of software modifications required to 
calculate the respective shares of energy output from the Facility for FPC 
and RCID. Except as provided in Section 6.3 hereof, OCL will be 
responsible for all costs incurred by FPC for future software upgrades 
required to accommodate the proration and/or delivery of the Facility's 
energy output. Unless otherwise agreed by FPC in its sole discretion, all 
cost reimbursements under this Section 9.1 will be due and payable in 
accordance with the FPC Contract. 

6.2 · FPC aclmowledges and agrees that under this Letter Agreement software 
upgrade costs .are the sole responsibility of OCL, and that RCID will not 
be held liable for such amounts. 

6.3 OCL will have the one~time option to pay a lump sum .fee of $35,000 upon 
execution of this Letter Agreement as compensation for all future software 
upgrades. OCL and FPC agree that this figure represents a reasonable 
estimate of future software upgrade costs on a net present value basis. 

7.0 OPERATING REPRESENTATIVES 

0 

FPC, OCL and RCID will each designate in writing an appropriate operating representative and an alternate representative for purposes of exchanging operational information pursuant 
to this Letter Agreement. A Party's representative or alternate may be changed at any time by delivery of a written notice to the other Parties. Any notice required by this Letter Agreement must be in writing and will be deemed to have been delivered when properly addressed as designated below and deposited first class postage prepaid in the United States 
mai~ transmitted by confirmed facsimile, delivered to a recognized next day delivery service or delivered by hand: 
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. Q Emergency and Operational 

To FPC: 
Title: 
Telephone: 
Telecopier: 

To OCL: 
Title: 
Telephone: 
Telecopier: 

To RCID: 
Title: 
Telephone: 
Telecopier: 
Non· Emergency 

To FPC: 
Title: 

0 Telephone: 
Telecopier: 

To OCL: 
~· 

Title: 

Telephone: 

To RCID: 
Title: 

Telephone: 

0 

System Dispatcher on Duty 
System Dispatcher 
813/866-5888 
8131384-7865 

Plant Operator on Duty 
Plant Operator 
407/851-1350 
407/851-1686 

Energy System Coordinator 
407/824-4990 
407/824-3655 

Manager, Cogeneration Contacts & Administration 
Florida Power Corporation 
3201 34th St. S. 
St. Petersburg, Fla. 33711 
813/866&4745 
813/8664994 

Orlando CoGen limited, LP. 
c/o Air Products and Chemicals, Inc. 
Vice President and General Manager, 
Environmental and Energy Systems. 
7201 Hamilton Blvd. 
Allentown, PA 18195-1501 
215/481-4911 

Thomas M. Moses 
District Administrator 
Reedy Creek Improvement District 
1675 Buena Vista Dr. 
Lake Buena Vista, Fla. 32830 
407/828-2241 
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CP MISCELlANEous 

() 

8.1 Nothing contained in this Letter Agreement is intended to or is to be construed as creating any association, joint venture, partnership or other type of entity between or among any of the. parties hereto and no Party shall be deemed to act as agent or representative of any other Party. 

8.2 None of the Parties hereto may assign its obligations, benefits, and duties under this Letter Agreement without prior written consent of the other Parties, which consent will not b~ unreasonably withheld or delayed. 

8.3 

8.4 ... 

FPC and RCID each acknowledge receipt of a copy of the Assignment and Security Agreement (the "Security Agreement••), da(ed September 29, 1992 between OCL (together with its successors and assigns, the .. Borrower•') and the Sumitomo Bank, Limited (together with its successors and assigns, the "Collateral 
Agent'~. Notwithstanding the restriction on assignment established in Section 8.2 but subject to the assignment of the RCID Contract and the FPC Contract to the same entity, FPC and RCID each acknowledge and consent to the collateral pledge and assignment by the Borrower to the Collateral Agent pursuant to the Security Agreement, of all the right, title, and interest of the Borrower in, to, and under (but not its obligations, liabilities or duties with respect to) this Letter Agreement, as security for the payment and performance of all or any part of the secured obligations. The Borrower hereby acknowledges tbat it shall remain liable to FPC and RCID,.for each and every duty, liability, and obligation of the Borrower under this Letter Agreement. 

Nothing contained in this Letter Agree~ent is intended to or shall be construed as amending pr waiving any prqvision of the FPC Contract. 

9.0 FERC FILING 

Upcn execution of this Letter Agreement, FPC Will tender for filing with the FERC: 

(a) This Letter Agreement, and 

(b) A Supplement to RCID's Service Agreement under the PR and Transmission Contract in substantially the form appended to this Letter Agreement as Attachment C, and 

(c) Information relevant to OCL's contribution in aide of construction. 

OCL and RCID agree to support any such filings before the FERC and to provide any information or assistance reasonably requested by FPC in connection with such filings. OCL and RCID each shall reimburse FPC for one-half of any required filing fees paid in connection with such FERC filings. 

c} 
- 7 . 



20170248-DR1-1 00311

oo.o SCHEDULING CHARGES 

FPC will not, during .the term of the Letter Agreement, assess any scheduling charges to either OCL or RCID in COIUlection with the scheduling activities undertaken pursuant to this Letter Agreement. 

If you are in agreement with aU of the foregoing understandings and commitments, please so indicate by providing the signature of an authorized officer below. 

0 

. ' 

. . . .. . . . 

~I 

Very truly yours, 

Senior Vice President 
Florida Power Corporation 

<' 
1P'e4a.,tf~ 

. Wayne A. Hinman 

President 
Orlando CoGen (I), Inc., in its capacity as 
Managing General Partner of 
Orlando CoGen Limited, L.P. 

~~~ 
Thomas M. Moses 

District Administrator 
Reedy Creek Improvement 
District 

. 8 . 
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0 A1TACH1YIENT A 

Hourly Calculation of Reedy Creek Improvement District's and Florida Power Corporation's Respective Shares of Orlando CoGen Umited's Projected Net Output 

FPCC= 

RCCC= 

Projected GEN = 

~ Declined Energy {DE) = 

\. Oojected Tumback (PTB) = 

Effective Tumback {ETB) = 

Florida Power Corporation's (FPC) Committed Capacity (specified in the ''Negotiated Contract for the Purchase of Firm Capacity and Energy from a Qualifying Facility .. between Orlando CoGen Limited, L.P. (OCL) and FPC dated March 13, 1991) 

Reedy Creek Improvement District's (RCID) Committed Capacity (specified in the ''Firm Power Purchase Agreement" by and between OCL and RCID dated December 10, 1991) 

Projected net output from the Facility to be provided to FPC and RCID by OCL at the FPC Delivery Point 

Declined Energy which RCID notifies FPC that it does not want delivered by FPC to RCID from OCL. 
r 

Maximum level up to which OCL designates it will reduce Projected GEN to partially or fully match the RCID designated Declined Energy. 

Lesser of dcvs Projected Tumback or Declined Energy. 
If Projected GEN > (FPCC + RCCC), ,then 

RCID Share = RCCC • DE 
and 

FPC Share= Projected GEN • RCID Share- ETB 

where 
0 s DEs RCCC 

0 
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0 ATTACIIMENT A (continued) 

Hourly Calculation of Reedy Creek Improvement District's and Florida Power Corporation•s Share of Orlando CoGen Umited's 
Projected Net Output 

If Projected GEN s (FPCC + RCCC), then 

RCID Share = (Projected GEN • (RCCC I FPCC + RCCC)) - DE •, 

FPC Share = Projected GEN - RCID Share - ETB 

where 
0 s DE :S Projected GEN • (RCCC I FPCC + RCCC) 

0 - 10. 
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0 ATTACHMENT B 

Continuous calculation of Reedy Creek Improvement District's and Florida Power Corporation's Respective Shares of Orlando CoGen Limited's Actual Net Output 
Actual GEN = 

RCID Share = 

FPC Share 

' Projected GEN -
ace -
RCCC -
ETB ... -
ATB == 

0 

Actual Net Output (MW) From the Facility provided to FPC and RCID by OCL as metered at the FPC Point of Interconnection 

As defined in Attachment A hereto unless redesignated to comply with Section 5.4 herein such that RCID share would be the same amount as if FPC were able to accept all of the capacity and energy from OCL. 

As defined. in Attachment A hereto unless redesignated to comply with Section 5.4 herein 

As defined in Attachment A hereto 

As defined in Attachment A hereto I 

As defined in Attachment A hereto 

As defined in Attachment A hereto I 

The Actual Turnback evidenced by reduced output calculated as: _ 
If Actual GEN ~Projected GEN/hour, then: 

ATB=O 

If Actual GEN < Projected GEN/hour, then: 

ATB = Minimum of: 

Projected GEN/hour ·Actual GEN 

and 

ETB/hour 

- 11 -
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0 ATTACHMENT B (continued) 

If (Actual GEN + ATB) ~ (RCCC + FPCC), then: 

RCID Actual = Maximum of (RCCC - DE/hour) and 0 

If (Actual GEN + ATB) < (RCCC + FPCC), then: 

RCID Actual = Maximum of: 

and 
(Actual GEN + ATB) * RCCC I (RCCC + FPCC))- DE/hour 

0 (zero) 

In aU conditions: 

FPC Actual = Actual GEN - RCID Actual 

and 

0 If Actual GEN > 0 ,. 

Actual Declined Energy= DE/hour- ATB 

.. If Actual GEN = 0 
;I 

Actual Declined Energy = 0 

0 
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ATfACHMENT C 
Supplement to RCID's Service Agreement under the 

"Agreement for Partial Requirements 
Resale and Transmission/Distn"bution Services" 

dated September 15, 1989 

- 13. 
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Attachment 2 
Appendix G 

Off-Peak Hour Energy Payment Discount Factor 

Year Discount Factor 

1994 1.00 
1995 1.00 
1996 0.97 
1997 0.97 
1998 0.96 
1999 0.93 
2()()() 0.92 
2001 0.91 
2002 0.90 
2003 0.90 
2004 0.90 
2(){)5 0.90 
2006 0.90 
2007 0.90 
2008 0.90 
2009 0.90· 
2010 0.85 
2011 0.85 . 
2012 0.85 
2013 0.85 
2014 0.85 
2015 0.85 
2016 0.85 
2017 0.85 
2018 0.85 
2019 0.85 
2020 0.85 
2021 0.85 
2022 0.85 
2023 0.85 

25 
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Attachment 3 
Appendix H 

Index Calculation Procedures 

The Index for each calendar yeax will be constructed from monthly coal data submitted by utilities to the Federal Energy Regulatory Commission (''FERC•) on FERC Form 423, •Monthly Report of Cost and Quality of Fuels for Electric Plants" as published for each month of the prior calendar year. For those reporting utility plants burning coal, the FERC Fonn 423 data includes by source name: Bureau of Mines district, company and mine name, quantity (in thousands of tons), coal BTU · content (in BTU/lb.), sul.fur content (in %), and cost (in cents/MMBTIJ). 

The following steps will be utilized to determine the value of the L"ldex for a calendar yeM based on the monthly FERC Form 423 data for each calendar month of that calendar year: 

1. Screen the FERC Fonn 423 data monthly to identify only those records for coal purchases which meet the following criteria: 

a. Origin is Bureau of Mines District #8, 
b. Reporting plant is (i) one of the plants identified in Appendix I or (u}located in North American Electric Reliability Council, Southeastern Electric Reliability Council region and has an in-service date after 1 January 1996, and 

2. For each reporting company remove data (where applicable) for coal purchases made under the specified contract company and mine source names identified in Appendix I. At the initiative of either Party, the excluded contracts listed in Appendix I may .be reviewed no earlier than 31 December 2000 and at five year intervals thereafter. If, as a result of such review, both Paries agree that the price of coal delivered under a contract listed in Appendix I is at the then prevailing market rate, · such contract shall be removed from the list of excluded contracts in Appendix I. 

3. For each remaining record calculate the S~ content in lb/MMBTU using the following formula: 

2.0 x sulfur content (expressed in decimal form) x 10' 
coal BTU content (expressed in BTU/lb.) 

Remove each monthly record for which the calculated S01 content is less than 1.2 or greater than 2.1 lb S01/MMBTU 

0 Tl416163.4 
) 26 
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4. Sort the monthly records by plant and for each state in total. 
Q 5. Using the records remaining after completing steps 1 through 4 above, calculate the calendar y~ State Index Price for each state or combination of states as listed in Table 1 below using the data on each applicable monthly record for a plant based on its location as follows: 

0 

where: 

Delivered MMBTU8 

f.[ quantity (in thousands of Tons) x coal BTU conren1 (in BTUnb) x price (in cenrs/MMBTU) x (2.0x Jf)%)1 

t[quanrity (in thousands of Tons) x coal BTU content (in BTU/lb) x 2.0] 

6. Calculare the individual Stare Weiglu for each state or combination of stares in Table 1 using (i) 1M 1996 aaual FERC Fonn 423 data remaining after steps 1 through 5 above have been completed for calendar year 1996 and (ii) the following formula: 

SUite Weight • t D~UW!re4 1996 MMB1V (or stau or combination ofstalq x '100! t Dt!U~td 1996 MMBTU for aU .rtmu 

Where the I: Delivered 1996 MMBTU for a stale or combination of states is calculaled using the formula: 

t
1
w::f 1,. ,_.~-"- (q114ntlty (In thousands of Ton.r)

7 % COGl BTU content (ln B7TJ/lb)
1 % 2.0] 

Round the Stale Weights to the nearest wlwle percent and enter into Table 1 below. 

Alabama/Mi.ssissippi 
Florida 
Georgia 
N. Carolina 

Table 1 

Total 1996 MMBTI/ Stale Wei~ht 

% 
% 
% 
% 

0 T~26W,4 27 
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0 
S. Carolina 
Tennessee 
Virginia 

Total 

% 
% 
% 

100 % 

In the event that there is no reported coal deliveries in a calendar year for a state then for that calendar year only the Stare Weight for each remaining state or combiTUJlion of states will be determined by recalculating the State Weight using the above fonnula but excluding from the denominmor the Toru for the state or combiTUJlion of states with no reponed coal deliveries. The recalculation will be based upon FERC Form 423 data recorded from the 1996 base year. 

7. Calculate the Index for the calendar year using the following formula: 

Index = ~ (State Index Price x State Weighr) 

0 

0 T142616l.• 28 
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Attachment 4 

Appendix I 
list of Electric Utility Generating Facilities 

Included In t~ Index . 
and 

List of Coal Supply Agreements For 712ese Facilities 
Excllllkd From t~ Index 

INCLUDED PLANT 
NAMB-STA&E 

Alabama Electric CoQp(Tative -
Lowman (Tomhigbu) - AL 

Alabama Powg Compal!)l -
Barry -.AL 
Gaston -AL 
Gr~~ne County -AI. 

EXCLUDED CONTRACTS 
FOR A 1.1. FAClUVES 

(ComparryiMlM Source Name.IFERC 
Supplier) 

No acludd contractr 

Pituton/Rum Cruk/Eilazy Mining Co. 

CaroUna Power 4 Light C9fT!Danv -
Atheville - NC Arch./Hollkn 112S Compla/Cumberland RiM" 
~ Fear - NC Peabody/Boone CoUIJtY/Eiutem AuCtC:.atal 
Le~ - NC 'Uigler/Wolf Creek 114/Wolf Cruk Colllerlu 
Robinson - NC 
Rozboro 1-3 - NC 
Sutton -NC 
Wtatlwnpoon - NC 

Duq Powg Compgny • 
Allm -NC 
&kwt Cruk- NC 
Budc-NC 
Cl{ffiuu • NC 
Dan lUw:r - NC 
Lu-SC 
M11nludl- NC 
Riwrbend - NC 

CoastDl!Tonu Cruk!Virglnla Iron Coal " 
Cr.unlurland Rlvcr/HlglupUnt 71ppWManalapan 
Cumberland Rlw:r!Harlim OlUIJtY/RB Coal 
Massey/Manln OJJUily!Martln OJunty CDal • 
Massey/Long Fork/Long Fork Coal Co. • 
Wutmortliwl!M.rt CoU/Jty/WutmtJreland " 
'Ulgler/Wolf Cruk 114/Wolf Cruk CoUlma 

• AU contraa and spot coal tkUwrles from Mtttsey or~ e:ccluded. 

' ' 

0 T.I42616J.4 29 
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~orgia Pqwer Company • 
Arkwright • GA 
Bowen· GA 
Hammond· GA 
Harke Branch • GA. 
McDonough - <U 
Mitdwll • GA. 
Wansley • GA 
Yatu ·GA. 

Jack.rqnvllk Ekc:tric Authqritv • 
St. John's River • FL 

.Arch!Lyndt/Arch of Kentucky 
Arch/Holtkn #2S/Cumberland Rlvu 
Blue Diamond!Leathmvood/Blu Diamond 
Cyprus Ama.xll.ulie Counry/Straight Creek •• 
Jamu River/Leslie Counry/Randall Fuel •• 
WutmoreUzttd/HolJon Mine/Wutmortltutd •• 
Wutmcreland/W'ue Counry/Wurrnoreland •• 
Zeigler/Knott County/Kn.on County Coal 
Zeigler/Pike Counry/Pi/ce County Coal 

Ashltutd!Hobet 
Sun/CIJJvu 

LaYl.and Qtpt. of Elcctric & Watu • 
Mcintosh - FL Arch/Lynch/Arch of Kentucky •• 

Orlando Utilftlq Commission -
Stanton Energy Caler • FL 

Savanna}r Ekctrlc 4 Pqwq= Cqmpanv -
Mcintosh - GA. No excluded contracu. 
Plant Kraft • GA 

South Carolina Electric 4 Gat -
Can.allp - SC No aclwkd contracu. 
McM~n~sc 
Urughon • SC 
Wateru-SC 
William: - sc 

South CarolituJ Public Service AuthqrliY .. 
Cross - SC New Hori:.ons/Wallln.r, Cruch, lAw/New Hori:. •• Grainger • SC Zelgler!Midctlt/Plke County Coal Jtffmu -sc 
Winyah - sc 

Tcnng.ret V4llo Authority -
BuURun- TN 
Kingston • 7N 
Sevier- TN 

T"'l6163.~ 

No aclutWJ c:onmu:u. 

30 

\ . 
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Virgjnia Ekctric & Powg Company -

0 
Bremo Bluff- VA No acluded con/Taat. 
Che.saptak4 Energy Culler - VA 
Chuterfield- VA 
Clowr ·VA 
Possum Polnt • VA 
Yorlctown- VA 

•• Removtd from lht acludtd llJt for shlprrultiS starting em or afttr l 1liii111Jl'1l996. 

( ) 

\ . 

0 T14l6163.4 31 
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Attachment 5 

APPEND/XC 
RA~ FOR PURCHASE OF FIRM CAPACITY AND ENERGY 

FROM A QUAIJFYING FAC/LlTY 

SCHEDULE6 
PerjornuJnce AdjustmenJ 

Page 1 of2 

1he Pcformtz~~Ce Adjwtmelll provision Df Artlck IX in this .Ag~ shall be calculaled ar folltJw.r each tntJIIIh after the CtJnlrtJct In-Suvice Date for all houn in the molllh: 

last hour 
PERADJ, - [KWH,- (CCX 1.0 hr. X CFIJOO)} X (EPI,- EP2J 

for i • first hour 

PERADJ, = 

KWH,= 

CC• 

CF-

EP11 • 

EP2,-

Notes: 

the PDfomtllJice Adjwtmelll for lwur i. 

the hourly energy delivered to the Company hy the QF during hour I. 

the CtJinmined Capacity In XW. 

if the On-Peak Capacity Factor(~) is SO.OtJ, or greater, thm CF equal.r 1M lu.rer of 
(a) thl CtJmmined On-PeDJc Capacily Factor (tJ,) or (b) 1M On-Peale Capacity Factor 
{%),· ifthl On-Peale Capacity Factor is Ius_ than SO.O%, thl CF equal.r zero. 

thl Ar·Availabk Energy Costin $/KWHfor lwur I. 

during MY On-Peak Hour, 1M F&dl Finn Energy Cost In SIKWHfor hour l,o during 
any Off-Peak Hour whln 1M Ar·Availab/4 Enerty Co.rt is Ius than or eqwzlto the Full 
Finn Energy Cost, th4 greater of the Ducou111 Factor mull/plied by th4 FuU Firm 
EMrgy Cut or the As·Awzllabk £nero Costln $/KWH for hour 1,· and, during any 
Off-Peak Hour when the A.r-AVGIJab/4 Enerty CtJst l.r greaJer than th4 Full Firm 
Energy Cost, the Full Firm EMTgy Cost In $/KWH for houri 

l. 1M Perj'orTIIQIJce Ad}ustrrumlshall not apply to MY hour In which the 
following condition occurs: 

(a) the eMrgy paymelll l.r tktumiMd on tlu batl.r of tlu Ar-Availabk 
Energy Cost,· 

(b) th4 Company CQIIMI JJD!onn lt.r obllgalltJn to receiw all eMrgy 
which thl QF has nuJtie avallab/4 for sak a1 the Poilll of Delivery: 

32 
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.0 

( ) 

C'J T.J&l6863.4 

Page 2 of2 

(c) IM Full Finn Energy Cost e:xcwb th4 A.NI.vaiklbl4 EnertJ Cost: 

(d) the QF cannot deUvu due to a forced outage caused by a~~ supply 
or fiul transportal/on lnlerrupllon which doa Ml qualify as a Force 
Majeure E~nt and is limited to 33 On Ptak·Houn per~ and 39 
Off-Peak Houn per tv6Jl. 

2. 'I'M Pet:fomum~ Mjustment, PERADJ1, shall not be leu than :ero during mry hour if during that hour the QF u providing PSC Cmailnwat A.r.sl.ttan« 
or Sdtlement Curtailnwtl Assistance. 

33 
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Attachment 6 

0 Appendix J 
PSC Curtailment Assistance Letters 

0 

0 Tl-'16863.4 34 
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'··'"' ( ,..,.,. a;,. .llc\\·1-uRTER, REEVES, .llcGLOTHLts, 0.\VIDso~, RrEF& B.\K.\:;, P.A. ,JnH~ "·· B.U<.A., Jrc. 
Lt~O.\ c. 041t!ICY 
(,', TKOKA." Oo~~.\'tDol()l( 
Sn:'f'KL'II 0. O«KZR 
LC.'4UI: .JOl'CtU!'f, Ul 
\'"'WJ CorcDOI'f KA1.T:~<.Vt 
.Jmu:rH A. ~tc-GL01'KLl~ 
,fnH:-o '\\>', )IC'"0 HIRTCR, Jrt. 
RIC'KAIID \V, R£1:\'l:S 
f'IM,.'It< .J. Ru:.r. Hl 
P.\L"'t. A. S""-'SICI: 

IIHI ~IU.TH T.,~ ... , :-;T Ht;t;T. :oii ' ITf: :1104)11 
T .\)lP.\, f:o't.OR 10,\ :S3fW:!·~ 1 :Zfl 

~l .\1&.1:"1• ADnNa;, .. ,, T.,~cr\ 
P.O. Bo~~t :1."1!\n, T .\)tP '• t'u uuo.~ :•:uw 1·:1:,,,, 

Tl:t.ICPKO:>'t: '"I :u ..,.., I oCIH'Itt 

F . \.'C IHI :&I'J:tl•l .. ~· 
C.uu.a: Clll,, . ..:-oc.,'" 

Pu:A•c RcPt.v T~ 
TALLAHASSEE 

May e, 1995 

.James P. Fama, Esquire Assistant General Counsel Florida Power Corporation Post Office Box 14042 St. Petersburg, Florida 37333 

·r "·'~'"·' .. ·•·•· , ·~ ,.,. '· :1t.1 ~UI'TH I'U,H"I ' ' ~tNtt r 
~t ' ITf; fIll 

T .u.L.\H.\l"'"'ICI:o f"l.tiHIII \ ·t::;IUI 

Tl:r.crKnsa: tUCI·U 'J::::•:::s:::s 
F "" .~ ... 'J'J'J•:SihHI 

Re: Docket No. 941101-.EQ, FPC's Proposed CUrtailment Plan 

Dear Jim: 

0 This letter responds to your letter of May 3rd concerning treat'ment of CCL as a Group A NUG under FPC's curtailment plan. 

0 

Apparently, you misunderstood the _previous correspondence between Roger Yott and FPC personnel. It is clear therefrom that CCL, on several occasions, maqe a written firm commitment to offer voluntary 9urtailment assistance to FPC. This commitment was not conditioned upon or subject to any further agreement from Reedy Creek Improvement District. 
In any event, OCL is still {and consistently has been) willing to commit, in writing, certain unconditional assistance to alleviate FPC's minimum load problem. In furtherance of your May 3rd proposal, OCL would suggest the following Agreement. FPC agrees to (i} manually override the Letter Agreement on the Allocation of Capacity and Energy from Orlando CoGen Limited's Qualifying Facility dated 7 October 1993 among Florida Power Corporation ("FPC") , Orlando CoGen Limited ( "OCL"), and Reedy Creek Improvement District ("RCIO•) (the "Allocation Agreement~) during the hours of 11:00 p.m. through 6:00 a.m. daily ("FPC Low Load Hours") to allow RCIO to receive 35 MW less Declined Energy ("DE") under the Allocation Agreement regardless of OCL's operating level during each FPC Low Load Hour, and (ii} treat OCL as a Group A QF under the CUrtailment Plan for the period during which CCL meets the following criteria: 
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0 
Mr. Fama 
May 8, 1995 
Page 2 

(l} OCL makes ·a firm commitment to operate its Facility at not 
more than 97.2 MW daily during the FfC Low Load Hours; thus if RCID takes its full 35 MW, FPC's share of OCL's net outpu~ 
will be only 62 . 2 MW during the FPC Low Load Hours. (2) OCL represents that it has RCID's commitment that it will take 
sufficient energy such that its DE under the Allocation 
Agreement will be 12 MW or less during the FPC Low Load Hours; 
thus, FPC's share of OCL's net output wi~l be no greater than 
74.2 MW during the FPC Low Load Hours. 

(3) OCL's commitment to the above is in no event less than two 
weeks. OCL will provide three business days prior written 
notice of its commitment to FPC. 
Of course we would expect both parties to withdraw testimony 

relative to ·this issue in the event we reach an agreement. This proposal should not be construed to suggest that a two 
week commitment period is necessary; however, in the spirit of 
compromise, and only for purposes of settlement, OCL is willing to 
accept a two week minimum. 0 Awaiting your adv.ice, I am 

Sincerely, 

~a.m~-
Joseph A. McGlothlin JAM/jfg 

0 
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Florida 
Power 
COIII'OIIA fiOH 

Gr~grory A. Presnell, Esquire 
Ackerman, Senterfitt & Edlson 
255 S. Orange Avenue 
Orlando, Florida 32802 

Re: Docket No. 941101-BQ 

Dear Greg: 

813 866 r,:.., .. 

May 8, 199S 

Tarnpai# 2 

JAMeS P. FAMA 
AIIIGtANT OENERAI. COIJNUL 

This is to acknowledge that, pursuant to the terms outlined in Mr. McGlothlin's 
letter of May 8, 1995, FPC and OCL have agreed that OCL will be placed in Group A 
when OCL chooses to invoke its right to Group A status pursuant to the terms outlined 
in Mr. McOlothJin's letter (incorporated by reference and attached hereto). In doing so, 
FPC is not agreeing to any eharaeterlzatlons or description~ of FPC's or CCL'! prior 
actions relating to OCL's exclusion·from Group A. 

As a result of this agreement, OCI:. agrtes to withdraw all pre-filed testimony. 
related to tts assertion that OCL ha.s been, or. will continue to be, discriminated sgain~t 
by virtue of the Curl3ilment Plans A·B·C QF classiftcation scheme. FPC will abo 
withdraw its testimony that responds specifically and solely to OCL's pre-filed testimony 
on this issue. The testimony to be withdrawn is attached as Exhibit A. 

In withdrawing testimony, each side asrces that no cross-examination of each 
other's witnesses will occur regarding the propriety of the A-B-C grouplngs, and neither 
party will further brief the issue for the Commis.slon, except as necessary lO address tha 
contentions of those parties opposing such &rouplngs. 

OCL reserves the right to assert in the federallltieatlon that in past curlailments 
OCL was dlseriminatorUy placed in Group B and which were improper for that reason, 
but waives any such claim with respect to any future curtailments. 

Of course, FPC wi11 persist in supporting all aspects of its Curtailment Plan ln the 
pending FPSC proceeding and the federal lldgatlon, and in defendin& all curtailments 
impltm:nted to date. Ulcewisc, OCL reserves the right to c:oQte!t the legality of the 
Curtailment Plan and irs implementation in the pending FPSC proceeding and the federal 
liligation. 
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0 

0 

Gregory A. Presnell, E3quite 
May 8, 199.5 
Page Two 

This agreement shall become effective upon exc.cution by each side and will continue in effect unless disapproved by the Florida Publlc Service Commission. The parties agree that the terms for placing OCL in Oroup A and this agreement, including the letter of Mr. McGlothlin, will be filed wlth the Commlssion for its approval, to the e."Ctent necessary. · 

Very truly yours, 

0:::::~ 
l'PF/jb 

Agreed to and accepted thls Z~day of May, 1995 

, Esquire 
Ackerm , Senterfitt & Edison 
255 S. Orange Avenue 
Orlando, FL 32802 
Attorneys for OCL 

- 2 -
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EXHJBIT A 

TESTIMONY TO BE WITHDRAWN 

Y.QJ:[ ·AU 

SOUTHVaCK~UTIAL 

Page 8, line 11 sent!rlee beginning •It is ..... throu,h line 12i 

Page 53, lines B throuah l6; 

Page 56, lines 16 through 24, up through sentence endlng "written Commitments . .. 

Page 58, line 13, delete words "as proposed by Mr. Yott." 

Page 58, llnes 15 through 22. 

Page 58, llne 24 through 'Page 61, line 17 

~ . ~ r • • • • 
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FPC - (Jl' CUNTKACT :SUMMAK l: 

Name: Orlando CoGen limited L.P. 

Developer: Air Products and Chemicals 

Type: Cogenerator 

Steam Host: Air Products and Chemicals 

QF Fuel: Natural Gas . 

Location: Orlando, Florida 

TERM & PRICING 

Size: 72 MW 

In-Service Date: 2-7-94 

Capacity Payments Start Date: 2-7-94 

Term of Capacity Payments: 30 Years 

Fixed Costs 
First Year Capacity Payment Including Fixed O&M of $1.67: $14.14/KW/Month 

Escalation: 5.1% 

Discount From Referenced Avoided Capacity Cost: 0.5% 

Capacity Factor: (On-Peak) 93% 

Variable Costs 
Variable O&M Costs: 5.45 $/MWH 

Escalation: 5.1% 

Fuel Costs: Actual CR 1 & 2 Coal at 9,830 BTU's/KWH When Avoided Unit is &heduled 
On Otherwise System Hourly Marginal Cost 

SIGNIFICANf FEATURES 

Regulatory Out: Yes 

Economic Dispatch: No 

Economic Dispatch Pricing: Yes 

Capacity Performance Penalty: Pro-Rate Between 94% and 50% Cut-Off at 50% 

Energy Performance Bonus/Penalty: Yes 
AJH:t12.:Coatraet.Sum 
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ORLANDO COGEN LIMITED LP 

Size: 
Capacity Factor: 
Term: 
In-Service Date: 
Construction Date: 
Wheeling Agreement: 

KDH:#Z:Cover.Con 

72MW 
94% 
30 Years 
1-1-94 
9-1-92 
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NEGOTIATED CON1RACf FOR TilE 
PURCHASE OF FIRM CAPACITY AND ENERGY 

FROM A QUALIFYING FACILITY 

between 

ORLANDO COGEN LIM11ED, L.P. 

and 

FLORIDA POWER CORPORATION 

Interconnected 
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NEGOTIATED CONTRACf FOR TilE PURCHASE OF 
FIRM CAPACfi'Y AND ENERGY 

FROM A QUALIFYING FACILITY 

This Agreement ("Agreement") is made and entered by and between Orlando 

CoGen Limited, L.P., a limited partnership, having its principal place of business at 

Orlando, Florida (hereinafter referred to as the "OF'), and Florida Power Corporation, a 

private utility corporation organized under the laws of the State of Florida, having its 

principal place of business at St. Petersburg, Florida (hereinafter referred to as the 

"Company"). The OF and the Company may be hereinafter referred to individually as a 

"Party" and collectively as the "Parties." 

WITNESSETH: 

WHEREAS, the OF desires to sell, and the Company desires to purchase, 

electricity to be generated by the Facility and made available for sale to the Company, 

consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Date; 

and 

WHEREAS, the OF will engage in interconnected operation of the OF's 

generating facility with the Company. 

NOW, TIIEREFORE, for mutual consideration, the Parties covenant and 

agree as follows: 

- 1 -
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ARTICLE 1: DEFINITIONS 

As used in this Agreement and in the Appendices hereto, the following 

capitalized terms shall have the following meanings: 

1.1 Appendices means the schedules, exhibits and attachments which are 

appended hereto and are hereby incorporated by reference and made a part of this 

Agreement. 

1.1.1 Appendix A sets forth the Company's Interconnection 

Scheduling and Cost Procedures. 

1.1.2 Appendix B sets forth the Company's Parallel Operating 

Procedures. 

() 

1.1.3 Appendix C sets forth the Company's Rates for Purchase of C) 
Firm Capacity and Energy from a Qualifying Facility. 

1.1.4 Appendix D is reserved. 

1.1.5 Appendix E sets forth FPSC Rules 25-17.080 through 25-17.091 

in effect as of the Execution Date. 

1.2 Accelerated Capacitv Payment means payments based upon the 

accelerated payment rates in Appendix C. 

1.3 As-Available Energy Cost means the energy rate calculated in 

accordance with FPSC Rule 25-17.0825 as such rule may be amended from time to time. 

- 2-

() 
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() 

1.4 Avoided Unit Fuel Reference Plant means that Company unit(s) 

whose delivered price of fuel shall be used as a proxy for the fuel associated with the 

avoided unit type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix 

c. 

1.5 Avoided Unit Heat Rate means the average annual heat rate 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

c. 

1.6 Avoided Unit Variable 0 & M means the variable operation and 

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is 

defined in Appendix C. 

1. 7 liT!.! means British thermal unit. 

1.8 Capacity Account means that account which complies with the 

procedure in section 8.5 hereof. 

1.9 Capacity Discount Factor means the value specified pursuant to 

section 8.4 hereof. 

1.10 Capacity Payment Adjustment means the value calculated pursuant 

to Appendix C. 

1.11 . Commercial In-Service Status means (i) that the Facility is in 

compliance with all applicable Facility permits; (ii) that the Facility has maintained an 

hourly KW output, as metered at the Point of Delivery, equal to or greater than the 

Committed Capacity for a consecutive twenty-four (24) hour period or during the on-peak 

hours specified in Appendix C of two consecutive days; and (iii) that such twenty-four (24) 

() hour period is reasonably reflective of the Facility's day to day operations. 

- 3 -
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1.12 Committed Capacity means the KW capacity, as defined in Article 

VI hereof, which the OF has agreed to make available on a firm basis during the On­

Peak Hours at the Point of Delivery. 

1.13 Committed On-Peak Capacity Factor means the On-Peak Capacity 

Factor, as defined in Article VII hereof, which the OF has agreed to make available on 

a firm basis at the Point of Delivery. 

1.14 Company's Interconnection Facilities means all equipment which is 

constructed, owned, operated and maintained by the Company located on the Company's 

side of the Point of Delivery, including without limitation, equipment for connection, 

switching, transmission, distribution, protective relaying and safety provisions which, in the 

Company's reasonable judgment, is required to be installed for the delivery and 

measurement of electric energy into the Company's system on behalf of the OF, including 

all metering and telemetering equipment installed for the measurement of such energy 

regardless of its location in relation to the Point of Delivery. 

1.15 Completion Security Guaranty means the deposits or other assurances 

as specified in section 13.1 hereof. 

1.16 Contract Approval Date means the date of issuance of a final FPSC 

order approving this Agreement, without change, finding that it is prudent and cost 

recoverable by the Company through the FPSC's periodic review of fuel and purchased 

power costs, which order shall be considered final when all opportunities for requesting a 

hearing, requesting reconsideration, requesting clarification and filing for judicial review 

have expired or are barred by Jaw. 

1.17 Contract In-Service Date means the date, as specified in Article IV 

hereof, by which the OF has agreed to achieve Commercial In-Service Status. 

- 4 -
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C) 
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C! 

1.18 Construction Commencement Date means the date on which work on 

the concrete foundation for the turbine generator begins and substantial construction 

activity at the Facility site thereafter continues. 

1.19 Control Area means a utility system capable of regulating its 

generation in order to maintain its interchange schedule with other utility systems and 

contribute its frequency bias obligation to the interconnection. 

1.20 Execution Date means the latter of the date on which the Company 

or the QF executes this Agreement. 

1.21 Facility means all equipment, as described in this Agreement, used to 

produce electric energy and, for a cogeneration facility, used to produce useful thermal 

energy through the sequential use of energy and all equipment that is owned or controlled 

by the QF required for parallel operation with the interconnected utility. 

1.22 FERC means the Federal Energy Regulatory Commission and any 

successor. 

1.23 Firm Energy Cost means the energy rate calculated in accordance with 

section 9.1.2 hereof. 

1.24 Florida-Southern Interface means the points of interconnection 

between the electric Control Areas of (1) Florida Power & Light Company, Florida Power 

Corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern 

Company. 

- 5 -
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1.25 Force Majeure Event means an event or occurrence that is not 

reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by 

its negligence or lack of due diligence, including, but not limited to, natural disasters, fire, 

lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes, 

lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of a court or 

public authority, or acCidents to or failure of equipment or machinery. 

1.26 FPSC means the Florida Public Service Commission and any successor. 

1.27 Fuel Multiplier means that value associated with the unit type selected 

in section 8.2.1 hereof as it is defined in Appendix C. 

1.28 Import Capabilitv means the capability to import power at the Florida­

Southern Interface, giving consideration to the various limitations imposed upon those 

facilities by the electric systems to which they are directly or indirectly connected. 

1.29 Interconnection Costs means the actual costs incurred by the Company 

for the Company's Interconnection Facilities, including, without limitation, the cost of 

equipment, engineering, communication and administrative activities. 

1.30 Interconnection Costs Offset means the estimated costs included in the 

Interconnection Costs that the Company would have incurred if it were not purchasing 

Committed Capacity and electric energy but instead itself generated or purchased from 

other sources an equivalent amount of Committed Capacity and electric energy and 

provided normal service to the Facility as if it were a non-generating customer. 

1.31 KW means one (1) kilowatt of electric capacity. 

1.32 KWH means one (1) kilowatthour of electric energy. 

- 6-
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() 
1.33 Minimum On-Peak Capacity Factor means that value which is 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

c. 

1.34 MWH means one (1) megawatthour of electric energy. 

1.35 On-Peak Hours means the lesser of those daily time periods specified 

in Appendix C or the hours that the Company would have operated a unit with the 

characteristics defined in section 9.1.2 (i) hereof. 

1.36 On-Peak Capacity Factor means the ratio calculated pursuant to 

section 8.3 hereof. 

1.37 Operational Event of Default means an event or circumstance defined 

as such in Article XV hereof. 

1.38 Operational Security Guaranty means the deposits or other assurances 

as specified in section 13.3 hereof. 

1.39 Performance Adjustment means the value calculated pursuant to 

Appendix C. 

1.40 Point of Delivezy means the point( s) where electric energy delivered 

to the Company pursuant to this Agreement enters the Company's system. 

1.41 Point of Metering means the point(s) where electric energy made 

available for delivery to the Company, subject to adjustment for losses, is measured. 

1.42 Point of Ownership means the interconnection point(s) between the 

(''; Facility and the interconnected utility. 

- 7 -



20170248-DR1-1 00345

1.43 Pre-Operational Event of Default means an event or circumstance 

defined as such in Article XV hereof. 

1.44 Qualifying Cogeneration Facility means a facility that meets the 

requirements defined in section 3(18)(B) of the Federal Power Act, as amended by section 

201 of the Public Utility Regulatory Policies Act of 1978, and that is certified as such by 

the FERC pursuant to applicable FERC regulations. 

1.45 Term means the duration of this Agreement as specified in Article IV 

hereof. 

1.46 Reserved 

ARTICLE IT: TRANSMISSION LIMITATIONS 

2.1 For a OF with a Facility located north of the latitude of the 

Company's Central Florida Substation, the Company will use its best efforts to obtain an 

amount of Import Capability equal to the diminution of Import Capability caused by the 

Facility during the Term of this Agreement and the OF agrees to reimburse the Company 

for the costs of such Import Capability. 

2.2 The Company will notify the OF in writing of the availability and cost 

of the required Import Capability within sixty (60) days after the Execution Date. Such 

reimbursement shall not be considered as a reduction in the payments made by the 

Company to the OF for capacity and energy under this Agreement. The OF may 

terminate this Agreement after receiving such notification without penalty prior to the 

date that the Completion Security Guaranty is due pursuant to section 13.1 hereof. 

- 8 -
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ARTICLE ill: FACILITY 

3.1 The Facility shall be located in Section 33, Township 23S, Range 29E. 

The Facility shall meet all other specifications identified in the Appendices hereto in all 

material respects and no change in the designated location of the Facility shall be made 

by the QF. The Facility shall be designed and constructed by the QF or its agents at the 

QF's sole expense. 

3.2 Throughout the Term of this Agreement, the Facility shall be a 

Qualifying Cogeneration Facility. 

3.3 Except for Force Majeure Events declared by the Facility's fuel 

supplier(s) or fuel transporter(s) which comply with the definition of Force Majeure Events 

as specified in this Agreement and occur after the Contract In-Service Date, the Facility's 

ability to deliver its Committed Capacity shall not be encumbered by interruptions in its 

('i fuel supply. 

c\ 

3.4 The QF shall either (i) arrange for and maintain standby electrical 

service under a firm tariff; or (ii) maintain the ability to restart and/or continue operations 

during interruptions of electric service; or (iii) maintain multiple independent sources of 

generation. 

3.5 From the Execution Date through the Contract In-Service Date, the 

QF shall provide the Company with progress reports on the first day of January, April, July 

and October which describe the current status of Facility development in such detail as the 

Company may reasonably require. 
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ARTICLE IV: TERM AND MILESTONES 

4.1 The Term of this Agreement shall begin on the Execution Date and 

shall expire at 24:00 hours on the last day of December, 2023, unless extended pursuant 

to section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement. 

Upon termination or expiration of this Agreement, the Parties shall be relieved of their 

obligations under this Agreement except for the obligation to pay each other all monies 

under this Agreement, which obligation shall survive termination or expiration. Each Party 

shall use its best efforts to enforce the validity of this Agreement and to expedite FPSC 

action on the Company's request for FPSC approval of this Agreement. The Company 

shall submit this Agreement and related documentation to the FPSC for approval within 

ten (10) days of the Execution Date. 

4.2 The Parties agree that time is of the essence and that: (i) the 

Construction Commencement Date shall occur on or before the first day of September, 

1992; and (ii) the Facility shall achieve Commercial In-Service Status on or before the first 

day of January, 1994, which date shall constitute the Contract In-Service Date. These two 

dates shall not be modified except as provided in section 4.2.1, 4.2.2, 4.2.3 and 4.2.5 hereof. 

4.2.1 Upon written request by the QF, these two dates each may 

be extended on a day-for-day basis for each day that the Contract 

Approval Date exceeds one hundred twenty (120) days after the date 

the Company submits this Agreement and related documentation to 

the FPSC for approval; provided. however. that the QF's notice shall 

specifically identify the date and duration for which extension is being 

requested; and provided, further. that the maximum extension of such 

date shall in no event exceed a total of one hundred and eighty (180) 

days. Such delay shall not be considered a Force Majeure Event for 

purposes of this Agreement. 

- 10 -

cJ 



20170248-DR1-1 00348

C, 4.2.2 Upon written request by the OF not more than sixty (60) days 

after the declaration of a Force Majeure Event by the OF, which 

event contributes proximately and materially to a delay in the OF's 

schedule, these two dates each may be extended on a day-for-day 

basis for each day of delay so caused by the Force Majeure Event; 

provided. however, that the OF shall specifically identify: (i) each date 

for which extension is being requested; and ( ii) the expected duration 

of the Force Majeure Event; and provided further, that the maximum 

extension of any of these two dates shall in no event exceed a total 

of one hundred and eighty (180) days, irrespective of the nature or 

number of Force Majeure Events declared by the OF. 

4.2.3 The Contract In-Service Date shall be extended on a day-for­

day basis for any delays directly attnbutable to the Company's failure 

to complete its obligations hereunder. 

4.2.4 If the Contract In-Service Date is extended pursuant to sections 

4.2.1, 4.2.2 or 4.2.3 hereof, then the Term of the Agreement may be 

extended for the same number of days upon separate written request 

by the OF I)Ot mote than thirty (30) days after the Contract In-Service 

Date. 

4.2.5 The OF shall have the one-time option of accelerating the 

Contract In-Service Date by up to six (6) months upon written notice 

to the Company not less than thirty (30) days before the accelerated 

Contract In-Service Date; provided. however. that (i) the OF shall 

be in compliance with all applicable requirements of this Agreement 

as of such earlier date; and (ii) the Company's Interconnection 

Facilities can reasonably be expected to be operational as of such 

earlier date. 
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ARTICLE V: QF OPERATING RESPONSffill...ITIES 

5.1 During the Term of this Agreement, the OF shall: 

5.1.1 Have the sole responsibility to, and shall at its sole expense, 

operate and maintain the Facility in accordance with all requirements 

set forth in this Agreement. 

5.1.2 Provide the Company prior to October 1 of each calendar year 

the estimated amounts of electricity to be generated by the Facility 

and delivered to the Company for each month of the following 

calendar year, including the estimated time, duration and magnitude 

of any planned outages or reductions in capacity. 

5.1.3 Promptly notify the Company of any changes to the yearly 

generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsimile prior to 9:00 

AM. of each day an estimate of the hourly amounts of electric energy 

to be delivered at the Point of Delivery for the next succeeding day. 

5.1.5 Coordinate scheduled outages and maintenance of the Facility 

with the Company. The OF agrees to recognize and accommodate 

the Company's system demands and obligations by exercising 

reasonable efforts to schedule outages and maintenance during such 

times as are designated by the Company. 

5.1.6 Comply with reasonable requirements of the Company regarding 

day-to-day or hour-by-hour communications with the Company. 

- 12 -
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(l 5.2 The estimates and schedules provided by the QF under this Article V 

shall be prepared in good faith, based on conditions known or anticipated at the time such 

estimates and schedules are made, and shall not be binding upon either Party; provided. 

however, that the QF shall in no event be relieved of its obligation to deliver Committed 

Capacity under the terms and conditions of this Agreement. 

ARTICLE VI: PURCHASE AND SALE OF CAPACITY AND ENERGY 

6.1 Commencing on the Contract In-Service Date, the QF shall commit, 

sell and arrange for delivery of the Committed Capacity to the Company and the Company 

agrees to purchase, accept and pay for the Committed Capacity made available to the 

Company at the Point of Delivery in accordance with the terms and conditions of this 

Agreement. The QF also shall sell and deliver or arrange for the delivery of the electric 

c~ energy to the Company and the Company agrees to purchase, accept, and pay for such 

electric energy as is made available for sale to and received by the Company at the Point 

of Delivery. 

() 

6.2 The Committed Capacity and electric energy made available at the 

Point of Delivery to the Company shall be (X) net of any electric energy used on the OF's 

side of the Point of Ownership or ( ) simultaneous with any purchases from the 

interconnected utility. This selection in billing methodology shall not be changed. 

6.3 If the Company is unable to receive part or all of the Committed 

Capacity which the QF has made available for sale to the Company at the Point of 

Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant to FPSC Rule 25-17.086, 

notice and procedural requirements of Article XXI shall apply and the Company will 

nevertheless be obligated to make capacity payments which the QF would be otherwise 

qualified to receive, and to pay for energy actually received, if any. The Company shall 
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not be obligated to pay for energy which the QF would have delivered but for such 

occurrences and QF shall be entitled to sell or otherwise dispose of such energy in any 

lawful manner; provided, however, such entitlement to sell shall not be construed to 

require the Company to transmit such energy to another entity. 

6.4 The QF shall not commence initial deliveries of energy to the Point of 

Delivery without the prior written consent of the Company, which consent shall not be 

unreasonably withheld. The QF shall provide the Company not less than thirty (30) days 

written notice before any testing to establish the Facility's Commercial In-Service Status. 

Representatives of the Company shall have the right to be present during any such testing. 

ARTICLE VII: CAPACITY COMMITMENT 

7.1 The Committed Capacity shall be 72,000 KW, unless modified in 

accordance with this Article VII. The Committed Capacity shall be made available at the 

Point of Delivery from the Contract In-Service Date through the remaining Term of this 

Agreement at a Committed On-Peak Capacity Factor of 93%. 

7.2 For the period ending one (1) year immediately after the Contract In-

Service Date, the QF may, on one occasion only, increase or decrease the initial 

Committed Capacity by no more than ten percent (10%) of the Committed Capacity 

specified in section 7.1 hereof as of the Execution Date upon written notice to the 

Company before such change is to be effective. 

7.3 After the one (1) year period specified in section 7.2, and except as 

provided in section 7.4, the QF may decrease its Committed Capacity over the Term of 

this Agreement by amounts not to exceed in the aggregate more than twenty percent 

(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution 

Date. Notwithstanding any other provision of this Agreement, if less than three (3) years 

prior written notice is provided for any such decrease, the QF shall be subject to an 

- 14 -
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(1 

() 

adjustment to the otherwise applicable payments (except as provided in section 7.4) which 

shall begin when the Committed Capacity is decreased and which shall end three (3) years 

after notice of such decrease is provided. For each month, this adjustment shall be equal 

to the lesser of (i) the estimated increased costs incurred by the Company to generate or 

purchase an equivalent amount of replacement capacity and energy and (ii) the reduction 

in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix 

C. Such adjustment shall assume that the difference between the original Committed 

Capacity and the redesignated Committed Capacity, during all hours of the replacement 

period, would operate at the On-Peak Capacity Factor at the time notice is provided. 

7.4 During a Force Majeure Event declared by the QF, the QF may 

temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive 

months; provided. however. that no more than one such temporary redesignation may be 

made within any twenty-four (24) month period unless otherwise agreed by the Company 

in writing. Within three (3) months after such Force Majeure Event is cured, the QF may, 

on one occasion, without penalty, designate a new Committed Capacity to apply for the 

remaining Term; provided. however. that such new Committed Capacity shall be subject 

to the aggregate capacity reduction limit specified in section 7 .3. Any temporary or final 

redesignation of the Committed Capacity pursuant to this section 7.4 must, in the 

Company's judgment, be directly attnbutable to the Force Majeure Event and of a 

magnitude commensurate with the scope of the Force Majeure Event. Redesignations of 

Committed Capacity pursuant to this section 7.4 shall not be subject to the payment 

adjustment provisions of section 7 .3. 

7.5 A redesignated Committed Capacity pursuant to this Article VII shall 

be stated to the nearest whole KW and shall be effective only on the commencement of 

a full billing period. 
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7.6 The Company shall have the right to require that the QF, not more 

than once in any twelve (12) month period, re-demonstrate the Commercial In-Service 

Status of the Facility within sixty ( 60) days of the demand; provided. however. that such C) 
demand shall be coordinated with the QF so that the sixty ( 60) day period for re­

demonstration avoids, if practical, previously notified periods of planned outages and 

reduction in capacity pursuant to Article V. 

ARTICLE VIII: CAPACITY PAYMENTS 

8.1 Capacity payments shall not commence before the Contract Approval 

Date and before the Contract In-Service Date and (i) until the QF has achieved 

Commercial In-Service Status and (ii) until the QF has posted the Operational Security 

Guaranty pursuant to section 13.2 hereof. 

8.2 Capacity payments shall be based upon the following selections as 

described in Appendix C. 

8.2.1 Unit type: 

( ) Combustion turbine, Schedule 2 

(X) Pulverized coal, Schedule 4, Option A 

8.2.2 Payment options: 

(X) Normal Capacity Payments 

( ) Accelerated Capacity Payments 

- 16 -
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8.3 At the end of each billing month, beginning with the first full month 

following the Contract In-Service Date, the Company will calculate the On-Peak Capacity 

Factor on a rolling average basis for the most recent twelve (12) month period, including 

such month, or for the actual number of full months since the Contract In-Service Date 

if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The 

On-Peak Capacity Factor shall be calculated as the electric energy actually received by the 

Company at the Point of Delivery during the On-Peak Hours of the applicable period 

divided by the product of the Committed Capacity and the number of On-Peak Hours 

during the applicable period. In calculating the On-Peak Capacity Factor, the Company 

shall exclude hours and electric energy delivered by the QF during periods in which: (i) the 

Company does not or cannot perform its obligations to receive all the electric energy which 

the QF has made available at the Point of Delivery; or (ii) the QF's payments for electric 

energy are being calculated pursuant to section 9.1.1 hereof. 

8.4 The monthly capacity payment shall equal the product of (i) the 

applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio of the 

Committed On-Peak Capacity Factor to the Minimum On-Peak Capacity Factor; (iv) the 

Capacity Payment Adjustment; (v) the Capacity Discount Factor of 0.995 and (vi) the 

ratio of the total number of hours in the billing period less the number of hours during 

which the QF is being paid for energy pursuant to section 9.1.1 to the total number of 

hours in the billing period. 

8.5 The Parties recognize that Accelerated Capacity Payments are in the 

nature of "early payment" for a future capacity benefit to the Company when such 

payments exceed Normal Capacity Payments without consideration of the Capacity 

Discount Factor. To ensure that the Company will receive a capacity benefit for such 

difference in capacity payments which have been made, or alternatively, that the QF will 

repay the amount of such difference in payments received to the extent the capacity 

benefit has not been conferred, the following provisions will apply: 
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8.5.1 When the QF is first entitled to a capacity payment, the 

Company shall establish a Capacity Account. Each month the 

Capacity Account shall be credited in the amount of the Company's 

Accelerate Capacity Payments and shall be debited in the amount 

which the Company would have paid for capacity in the month 

pursuant to the Normal Capacity Payment without consideration of the 

Capacity Discount Factor. 

8.5.2 In addition to the amounts pursuant to section 8.5.1 hereof, 

each month the Capacity Account shall be credited in the amount of 

any increased income taxes owed by the Company resulting from 

Accelerated Capacity Payments and shall be debited in the amount of 

any decreased income taxes owned by the Company resulting from 

Accelerated Capacity Payments. If such tax impacts are recovered by 

the Company, the Company will adjust the Capacity Account 

C) 

accordingly. ( ) 
';-

8.5.3 The monthly balance in the Capacity Account shall accrue 

interest at the annual rate of 9.96%, or 0.79436% per month. 

8.5.4 The QF shall owe the Company and be liable for the credit 

balance in the Capacity Account. The Company agrees to notify QF 

monthly as to the current Capacity Account balance. Prior to receipt 

of Accelerated Capacity Payments, the QF shall execute a promise to 

repay any credit balance in the Capacity Account; provided that the 

entity issuing such promise, the form of the promise, and the means 

of securing payment all shall be acceptable to the Company in its sole 

discretion. 
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8.5.5 The OF's obligation to pay the credit balance in the Capacity 

Account shall survive termination or expiration of this Agreement. 

ARTICLE IX: ENERGY PAYMENTS 

9.1 For that electric energy received by the Company at the Point of 

Delivery each month, the Company will pay the OF an amount computed as follows: 

9.1.1 Prior to the Contract In-Service Dzte and for the duration of 

an Event of Default or a Force Majeure Event declared by the OF 

prior to a permitted redesignation of the Committed Capacity by the 

OF, the OF will receive electric energy payments based on the 

Company's As-Available Energy Cost as calculated hourly in 

accordance with FPSC Rule 25-17.0825; provided. however. that the 

calculation shall be based on such rule as it may be amended from 

time to time. 

9.1.2 Except as otherwise provided in section 9.1.1 hereof, for each 

billing month beginning with the Contract In-Service Date, the OF will 

receive electric energy payments based upon the Firm Energy Cost 

calculated on an hour-by-hour basis as follows: (i) the product of the 

average monthly inventory chargeout price of fuel burned at the 

Avoided Unit Fuel Reference Plant, the Fuel Multiplier, and the 

Avoided Unit Heat Rate, plus the Avoided Unit Variable 0 & M, if 

applicable, for each hour that the Company would have had a unit 

with these characteristics operating; and (ii) during all other hours, the 

energy cost shall be equal to the As-Available Energy Cost. 
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9.1.3 Energy payments shall be equal to the sum, over all hours 

of the month, of the product of each hour's energy cost as determined 

pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is 

applicable, and the energy received by the Company at the Point of 

Delivery, plus the Performance Adjustment. 

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof shall be 

subject to the Delivery Voltage Adjustment pursuant to Appendix C. 

ARTIQ E X: CHARGES TO TilE OF 

10.1 The Company shall bill and the OF shall pay all charges applicable 

under this Agreement. 

10.2 To the extent not otherwise included in the charges under section 10.1 

hereof, the Company shall bill and the OF shall pay a monthly charge equal to any taxes, 

assessments or other impositions for which the Company may be liable as a result of its 

installation of facilities in connection with this Agreement, its purchases of Committed 

Capacity and electric energy from the OF or any other activity undertaken pursuant to this 

Agreement. Such amounts billed shall not include any amounts (i) for which the Company 

would have been liable had it generated or purchased from other sources an equivalent 

amount of Committed Capacity and electric energy; or (ii) which are recovered by the 

Company; or (iii) which are accrued in the Capacity Account pursuant to section 8.5.2 

hereof. 
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ARTICLE XI: METERING 

11.1 All electric energy delivered to the Company shall be capable of being 

measured hourly at the Point of Metering. All electric energy delivered to the Company 

shall be adjusted for losses from the Point of Metering to the Point of Delivery. Metering 

equipment required to measure electric energy delivered to the Company and the 

telemetering equipment required to transmit such measurements to a location specified 

by the Company shall be installed, calibrated and maintained by the Company and all 

related applicable costs shall be charged to the OF, pursuant to Appendix A, as part of 

the Company's Interconnection Facilities. 

11.2 All meter testing and related billing corrections, for electricity sold and 

purchased by the Company, shall conform to the metering and billing guidelines contained 

in FPSC Rules 25-6.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be 

amended from time to time, notwithstanding that such guidelines apply to the utility as the 

seller of electricity. 

11.3 The QF shall have the right to install, at its own expense, metering 

equipment capable of measuring energy on an hourly basis at the Point of Metering. At 

the request of the QF, the Company shall provide the QF hourly energy cost data from 

the Company's system; provided that the QF agrees to reimburse the Company for its cost 

to provide such data. 
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ARTICLE XII: PAYMENT PROCEDURE 

12.1 Bills shall be issued and payments shall be made monthly to the OF 

and by the OF in accordance with the following procedures: 

12.1.1 The capacity payment, if any, calculated for a given month 

pursuant to Article VIII hereof shall be added to the electric energy 

payment, if any, calculated for such month pursuant to Article IX 

hereof, and the total shall be reduced by the amount of any payment 

adjustments pursuant to section 7.3 hereof. The resulting amount, if 

any, shall be tendered, with cost tabulations showing the basis for 

payment, by the Company to the OF as a single payment. Such 

payments to the OF shall be due and payable twenty (20) business 

days following the date the meters are read. 

12.1.2 When any amount is owing from the OF, the Company shall 

issue a monthly bill to the OF with cost tabulations showing the basis 

for the charges. All amounts owing to the Company from the OF 

shall be due and payable twenty (20) business days after the date of 

the Company's billing statement. Amounts owing to the Company for 

retail electric service shall be payable in accordance with the provisions 

of the applicable rate schedule. 

12.1.3 At the option of the OF, the Company will provide a net 

payment or net bill, whichever is applicable, that consolidates amounts 

owing to the OF with amounts owing to the Company. 
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12.1.4 Except for charges for retail electric service, any amount due 

and payable from either Party to the other pursuant to this Agreement 

that is not received by the due date shall accrue interest from the due 

date at the rate specified in section 13.3 hereof. 

ARTIClE XIII: SECURITY GUARANITES 

13.1 Within sixty (60) days after the Contract Approval Date, the OF shall 

post an Completion Security Guaranty with the Company ec;ual to $10.00 per KW of 

Committed Capacity to ensure completion of the Facility in a timely fashion as 

contemplated by this Agreement. This Agreement shall terminate if the Completion 

Security Guaranty is not tendered by the OF on or before the applicable due date 

specified herein. The OF shall either: (i) pay the Company cash in the form of a certified 

check in an amount equal to the Completion Security Guaranty; or (ii) provide the 

Company an unconditional and irrevocable direct pay letter of credit or other promise to 

pay such amount upon failure of the OF to perform its obligations under this Agreement; 

provided that the entity issuing such promise, the form of the promise, and the means of 

securing payment all shall be acceptable to the Company in its sole discretion. 

13.2 From the date on which the OF first becomes entitled to capacity 

payments under this Agreement through the remaining Term, the OF shall post an 

Operational Security Guaranty with the Company equal to $20.00 per KW of Committed 

Capacity to ensure timely performance by the OF of its obligations under this Agreement. 

The OF shall either: (i) pay the Company cash in the form of a certified check in an 

amount equal to the Operational Security Guaranty; or (ii) provide the Company an 

. unconditional and irrevocable direct pay letter of credit or other promise to pay such 

amount upon failure of the OF to perform its obligations under this Agreement; provided 

that the entity issuing such promise, the form of the promise, and the means of securing 

payment all shall be acceptable to the Company in its sole discretion. Furthermore, if 
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option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if 

it had accrued interest pursuant to section 13.3 hereof. 

13.3 All Completion and Operational Security Guaranties paid in cash to 

the Company shall accrue interest at a rate equal to the thirty (30) day highest grade 

commercial paper rate as published in the Wall Street Journal on the first business day of 

each month. Such interest shall be compounded monthly. 

13.4 If the Facility achieves Commercial In-Service Status on or before the 

Contract In-Service Date, the Company shall refund to the OF any cash Completion 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Completion Security Guaranty which the Company has accepted in lieu 

of a cash deposit. If the Facility fails to achieve Commercial In-Service Status on or 

before the Contract In-Service Date for any reason, including Force Majeure Events, 

except as provided in section 4.2.2 hereof, then in addition to any other rights or 

obligations of the Parties, the OF shall immediately forfeit and the Company, in lieu of any 

· other remedies except as provided in section 15.1.6 hereof, shall retain any cash 

Completion Security Guaranty and accrued interest, and any other form of Completion 

Security Guaranty which the Company has accepted in lieu of a cash deposit shall become 

immediately due and payable to the Company. 

13.5 Upon conclusion of the Term of this Agreement, without early 

termination by either Party, the Company shall refund to the OF any cash Operational 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Operational Security Guaranty which the Company has accepted in lieu 

of a cash deposit. Upon any earlier termination of this Agreement for any reason, 

including Force Majeure Events, but excluding an early termination by the OF permitted 

pursuant to this Agreement, then in addition to any other rights or obligation of the 

Parties, the OF shall immediately forfeit and the Company shall retain the Operational 

Security Guaranty and accrued interest, and any other form of Operational Security 
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Guaranty which the Company has accepted in lieu of a cash deposit shall become 

c:·\ immediately due and payable to the Company. 

(' 

ARTICLE XIV: REPRESENTATIONS. WARRANTIES AND COVENANTS 

14.1 The QF makes the following additional representations, warranties and 

covenants as the basis for the benefits and obligations contained in this Agreement: 

14.1.1 The QF represents and warrants that it is a corporation, 

partnership or other business entity duly organized, validly existing and 

in good standing under the laws of the State of Delaware and is 

qualified to do business under the laws of the State of Florida. 

14.1.2 The QF represents, covenants and warrants that, to the best 

of the QF's knowledge, throughout the Term of this Agreement the 

QF will be in compliance with, or will have acted in good faith and 

used its best efforts to be in compliance with, all laws, judicial and 

administrative orders, rules and regulations, with respect to the 

ownership and operation of the Facility, including but not limited to 

applicable certificates, licenses, permits and governmental approvals; 

environmental impact analyses, and, if applicable, the mitigation of 

environmental impacts. 

14.1.3 The QF represents and warrants that it is not prohibited by any 

law or contract from entering into this Agreement and discharging and 

performing all covenants and obligations on its part to be performed 

pursuant to this Agreement. 
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14.1.4 The QF represents and warrants that there is no pending or 

threatened action or proceeding affecting the QF before any court, 

governmental agency or arbitrator that could reasonably be expected 

to affect materially and adversely the ability of the QF to perform its 

obligations hereunder, or which purports to affect the legality, validity 

or enforceability of this Agreement. 

14.2 All representations and warranties made by the QF in or under this 

Agreement shall survive the execution and delivery of this Agreement and any action taken 

pursuant hereto. 

ARTICI E XV: EVENTS OF DEFAULT: REMEDIFS 

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events occurring before the Contract In­

Service Date, except events caused by the Company, shall constitute a Pre-Operational 

Event of Default and shall give the Company the right to exercise, without limitation, the 

remedies specified under section 15.2 hereof: 

15.1.1 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.1.2 Any representation or warranty furnished by the QF to the 

Company is false or misleading in any material respect when made and 

the QF fails to conform to said representation or warranty within sixty 

( 60) days after a demand by the Company to do so. 
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15.1.3 Reserved 

15.1.4 The Construction Commencement Date has not occurred on 

or before the date specified in Article IV hereof, as extended only 

pursuant to said Article IV. 

15.1.5 The OF fails to diligently pursue construction of the Facility 

after the Construction Commencement Date. 

15.1.6 The Facility fails to achieve Commercial In-Service Status on 

or before the Contract In-Service Date unless the OF notifies the 

Company on or before the Contract In-Service Date that it agrees to 

pay the Company in weekly installments in cash or certified check an 

amount equal to $0.15 per KW times the Committed Capacity 

specified in section 7.1 hereof for every day between the date that the 

Facility achieves. Commercial In-Service Status and the Contract In­

Service Date and the Facility subsequently achieves Commercial In· 

Service Status no later than ninety (90) days after the Contract In· 

Service Date. 

15.1.7 The OF fails to comply with any other material terms and 

conditions of this Agreement and fails to conform to said term and 

condition within sixty (60) days after a demand by the Company to do 

so. 

- 27. 



20170248-DR1-1 00365

15.2 REMEDIES FOR PRE-OPERATIONAL EVENTS OF 

DEFAULT 

For any Pre-Operational Event of Default specified under section 15.1 hereof, 

the Company may, in its sole discretion and without an election of one remedy to the 

exclusion of the other remedy, take any of the actions pursuant to sections 15.2.1 and 

15.2.2 hereof; provided. however. that the Company shall first exercise the remedy pursuant 

to section 15.2.1 hereof if (i) the Construction Commencement Date has occurred on or 

before the date specified in Article IV hereof, as extended only pursuant to said Article 

IV; and (ii) the QF is not in arrears for any monies owed to the Company pursuant to 

this Agreement. 

15.2.1 Renegotiate any applicable provisions of this Agreement with 

the QF when necessary to preserve its validity. If the Parties cannot 

agree within thirty (30) days from the date of the Pre-Operational 

Event of Default, the Company shall have the right to exercise the 

remedy pursuant to section 15.2.2 hereof. 

15.2.2 Terminate this Agreement. 

15.3 OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events except events caused by Force 

Majeure Events unless otherwise stated, occurring on or after the Contract In-Service Date 

shall constitute an Operational Event of Default by the QF and shall give the Company 

the right, without limitation, to exercise the remedies under section 15.4 hereof: 
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(', 15.3.1 The Operational Security Guaranty required under Article XIII 

is not tendered on or before the applicable due date specified in the 

Article. 

15.3.2 The QF fails upon request by the Company pursuant to section 

7.6 hereof to re-demonstrate the Facility's Commercial In-Service 

Status to the satisfaction of the Company. 

15.3.3 The QF fails for any reason, including Force Majeure Events, 

to qualify for capacity payments under Article VIII hereof for any 

consecutive twenty-four (24) month period. 

15.3.4 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.3.5 The QF fails to perform or comply with any other material 

terms and conditions of this Agreement and fails to conform to said 

term and conditions within sixty (60) days after a demand by the 

Company to do so. 
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15.4 REMEDIES FOR OPERATIONAL EVENTS 

OF DEFAULT 

For any Operational Event of Default specified under section 15.3 hereof, 

the Company may, without an election of one remedy to the exclusion of the other 

remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.4.3 hereof; 

provided. however. that the Company shall first exercise the remedy pursuant to section 

15.4.1 hereof except for an Operational Event of Default pursuant to section 15.3.3 hereof. 

15.4.1 Allow the QF a reasonable opportunity to cure the Operational 

Event of Default and suspend its capacity payment obligations upon 

written notice whereupon the QF shall be entitled only to energy 

payments calculated pursuant to section 9.1.1 hereof. Thereafter, if 

the Operational Event of Default is cured: (i) capacity payments shall 

resume and subsequent energy payments shall be paid pursuant to 

section 9.1.2 hereof; and (ii) the On-Peak Capacity Factor shall be 1~ 
calculated on the assumption that the first full month after the 

Operational Event of Default is cured is the first month that the On-

Peak Capacity factor is calculated. 

15.4.2 Terminate this Agreement. 

15.4.3 Exercise all remedies available at Jaw or in equity. 
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ARTICLE XVI: PERMITS 

The OF hereby agrees to seek to obtain, at its sole expense, any and all 

governmental permits, certificates, or other authorization the OF is required to obtain as 

a prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the OF's expense, to seek to obtain any and all governmental permits, 

certificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this Agreement. 

ARTICLE XVTI: INDEMNIFICATION 

The OF agrees to indemnify and save harmless the Company and its 

employees, officers, and directors against any and all liability, loss, damage, costs or 

expense which the Company, its employees, officers and directors may hereafter incur, 

suffer or be required to pay by reason of negligence on the part of the OF in performing 

its obligations pursuant to this Agreement or the OF's failure to abide by the provisions 

of this Agreement. The Company agrees to indemnify and save harmless the OF and its 

employees, officers, and directors against any and all liability, loss, damage, cost or expense 

which the OF, its employees, officers;-and directors may hereafter incur, suffer, or be 

required to pay by reason of negligence on the part of the Company in performing its 

obligations pursuant to this Agreement or the Company's failure to abide by the provisions 

of this Agreement. The OF agrees to include the Company as an additional insured in any 

liability insurance policy or policies the OF obtains to protect the OF's interests with 

respect to the OF's indemnity and hold harmless assurance to the Company contained in 

Article XVII. 
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ARTICLE XVUI: EXCLUSION OF INCIDENTAL 
CONSEQUENTIAl. AND INDIRECf DAMAGES 

Neither Party shall be liable to the other for incidental, consequential or 

indirect damages, including, but not limited to, the cost of replacement capacity and energy 

(except as provided for in section 7.3 hereof), whether arising in contract, tort, or 

otherwise. 

ARTICLE XIX: INSURANCE 

19.1 In addition to other insurance carried by the OF in accordance with 

the Agreement, the OF shall deliver to the Company, at least fifteen (15) days prior to the 

commencement of any work on the Company's Interconnection Facilities, a certificate of 

insurance certifying the OF's coverage under a liability insurance policy issued by a 

reputable insurance company authorized to do business in the State of Florida naming the 

OF as a named insured and the Company as an additional named insured, which policy 

shall contain a broad form contractual endorsement specifically covering liabilities arising 

out of the interconnection with the Facility, or caused by the operation of the Facility or 

by the QFs failure to maintain the Facility in satisfactory and safe operating condition. 

19.2 The insurance policy providing such coverage shall provide public 

liability insurance, including property damage, in an amount not less than $1,000,000 for 

each occurrence. The required insurance policy shall be endorsed with a provision 

requiring the insurance company to notify the Company at least thirty (30) days prior the 

effective date of any cancellation or material change in the policy. 

19.3 The OF shall pay all premiums and other charges due on said 

insurance policy and shall keep said policy in force during the entire period of 

interconnection with the Company. 
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ARTICLE XX: REGUlATORY CHANGES 

20.1 The Parties agree that the Company's payment obligations under this 

Agreement are expressly conditioned upon the mutual commitments set forth in this 

Agreement and upon the Company's being fully reimbursed for all payments to the OF 

through the Fuel and Purchased Power Costs Recovery Clause or other authorized rates 

or charges. Notwithstanding any other provision of this Agreement, should the Company 

at any time during the Term of this Agreement be denied the FPSC's or the FERC's 

authorization, or the authorization of any other regulatory bodies which in the future may 

have jurisdiction over the Company's rates and charges, to recover from its customers all 

payments required to be made to the OF under the terms of this Agreement, payments 

to the OF from the Company shall be reduced accordingly. Neither Party shall initiate any 

action to deny recovery of payments under this Agreement and each Party shall participate 

in defending all terms and conditions of this Agreement, including, without limitation, the 

payment levels specified in this Agreement. Any amounts initially recovered by the 

() Company from its ratepayers but for which recovery is subsequently disallowed by the 

FPSC or the FERC and charged back to the Company may be off-set or credited against 

subsequent payments made by the Company for purchases from the OF, or alternatively, 

shall be repaid by the OF. If any disallowance is subsequently reversed, the Company shall 

repay the OF such disallowed payments with interest at the rate specified in section 13.3 

hereof to the extent such payments and interest are recovered by the Company. 

20.2 If the OF's payments are reduced pursuant to section 20.1 hereof, the 

OF may terminate this Agreement upon thirty (30) days notice; provided that the OF gives 

the Company written notice of said termination within eighteen (18) months after the 

effective date of such reduction in the OF's payments. 
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ARTIQ .E XXI: FORCE MAJEURE 

21.1 If either Party because of Force Majeure Event is rendered wholly or 

partly unable to perform its obligations under this Agreement, other than the obligation 

of that Party to make payments of money, that Party shall, except as otherwise provided 

in this Agreement, be excused from whatever performance is affected by the Force 

Majeure Event to the extent so affected, provided that: 

21.1.1 The non-performing Party, as soon as possible after it becomes 

aware of its inability to perform, shall declare a Force Majeure Event 

and give the other Party written notice of the particulars of the 

occurrence(s), including without limitation, the nature, cause, and date 

and time of commencement of the occurrence(s), the anticipated scope 

and duration of any delay, and any date(s) that may be affected 

thereby. 

21.1.2 The suspension of performance is of no greater scope and of 

no longer duration than is required by the Force Majeure Event. 

21.1.3 Obligations of either Party which arose before the occurrence 

causing the suspension of performance are not excused as a result of 

the occurrence. 

21.1.4 The non-performing Party uses its best efforts to remedy its 

inability to perform with all reasonable dispatch; provided. however, 

that nothing contained herein shall require the settlement of any strike, 

walkout, lockout or other labor dispute on terms which, in the sole 

judgment of the affected Party, are contrary to its interests. It is 

understood and agreed that the settlement of strikes, walkouts, 
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lockouts or other labor disputes shall be entirely within the discretion 

of the affected Party. 

21.1.5 When the non-performing Party is able to resume performance 

of its obligations under this Agreement, that Party shall so notify the 

other Party in writing. 

21.2 Unless and until the OF temporarily redesignates the Committed 

Capacity pursuant to section 7.4 hereof, no capacity payment obligation pursuant to Article 

VII hereof shall accrue during any period of a declared Force Majeure Event pursuant to 

section 21.1.1 through 21.1.5. During any such period, the Company will pay for such 

energy as may be received and accepted pursuant to section 9.1.1 hereof. 

21.3 If the OF temporarily or permanently redesignates the Committed 

Capacity pursuant to section 7.4 hereof, then capacity payment obligations shall thereafter 

resume at the applicable redesignated level and the Company will resume energy payments 

pursuant to section 9.1.2 hereof. 

ARTICLE xxn: FACILITY RFSPONSIDILITY AND ACCESS 

22.1 Representatives of the Company shall at all reasonable times have 

access to the Facility and to property owned or controlled by the OF for the purpose of 

inspecting, testing, and obtaining other technical information deemed necessary by the 

Company in connection with this Agreement. Any inspections or testing by the Company 

shall not relieve the OF of its obligation to maintain the Facility. 

22.2 In no event shall any Company statement, representation, or lack 

thereof, either express or implied, relieve the OF of its exclusive responsibility for the 

Facility. Any Company inspection of property or equipment owned or controlled by the 

() OF or any Company review of or consent to the OF's plans, shall not be construed as 
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endorsing the design, fitness or operation of the Facility equipment nor as a warranty or 

guarantee. 

22.3 The OF shall reactivate the Facility at its own expense if the Facility 

is rendered inoperable due to actions of the OF or its agents, or a Force Majeure Event. 

The Company shall reactivate the Company's Interconnection Facilities at its own expense 

if the same are rendered inoperable due to actions of the Company or its agents, or a 

Force Majeure Event. 

ARTICLE XXIII: SUCCESSORS AND ASSIGNS 

Neither Party shall have the right to assign its obligations, benefits, and duties 

without the written consent of the other Party, which shall not be unreasonably withheld 

or delayed. 

ARTICLE XXIV: DISCLAIMER 

In executing this Agreement, the Company does not, nor should it be 

construed to, extend its credit or financial support for the benefit of any third parties 

lending money to or having other transactions with the OF or any assignee of this 

Agreement, nor does it create any third party beneficiary rights. Nothing contained in this 

Agreement shall be construed to create an association, trust, partnership, or joint venture 

between the Parties. No payment by the Company to the OF for energy or capacity shall 

be construed as payment by the Company for the acquisition of any ownership or property 

interest in the Facility. 
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c: ARTICLE XXV: WAIVERS 

~\ 
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The failure of either Party to insist in any one or more instances upon strict 

performance of any of the provisions of this Agreement or to take advantage of any of its 

rights under this Agreement shall not be construed as a general waiver of any such 

provision or the relinquishment of any such right, but the same shall continue and remain 

in full force and effect, except with respect to the particular instance or instances. 

ARTICLE XXVI: COMPLETE AGREEMENT 

The terms and provisions contained in this Agreement constitute the entire 

agreement between the Parties and shall supersede all previous communications, 

representations, or agreements, either verbal or written, between the Parties with respect 

to the Facility and this Agreement. 

ARTICLE xxyn: COUNTERPARTS 

This Agreement may be executed in any number of counterparts, and each 

executed counterpart shall have the same force and effect as an original instrument. 
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28.1 Any non-emergency or operational notice, request, consent, payment 

or other communication made pursuant to this Agreement to be given by one Party to the 

other Party shan be in writing, either personany delivered or mailed to the representative 

of said other Party designated in this section, and shall be deemed to be given when 

received. Notices and other communications by the Company to the QF shaiJ be 

addressed to: 

Vice President - Corporate Secrtary 
Orlando Cogen Limited, L.P. 
c/o Air Products and Chemicals, Inc. 
7201 Hamilton Blvd. 
Allentown, P A 18195 

Notices to the Company shan be addressed to: 

Manager, Cogeneration Contracts & Administration 

Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 
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28.2 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly in writing. 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 

To The QF: Name (To be provided later) 
Title: 

Telephone: ( ) ----------­
Telecopier: ( ) ------------

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Parties' representatives designated above shall have full authority 

to act for their respective principals in all technical matters relating to the performance of 

this Agreement. However, they shall not have the authority to amend, modify, or waive 

any provision of this Agreement. 

ARTICLE XXIX: SECTION HEADINGS FOR CONVENIENCE 

Article or section headings appearing in this Agreement are inserted for 

convenience only and shall not be construed as interpretations of text. 

ARTICLE XXX: GOVERNING I.A W 

The interpretation and performance of this Agreement and each of its 

provisions shall be governed by the laws of the State of Florida. 
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IN WITNESS WHEREOF, the OF and the Company have caused this 

Agreement to be executed by their duly authorized representatives on the day and year 

first above written. 

Date: 

Date: 
A TrEST~__.,.-,. _-, 

/;; 

The Qualifying Facility: 

Title: 
/' 

The Company: 

"ps 
Executive Vice President 

/ / .·<-· /~:·'/ 
,' ""· 
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APPENDIX A 

IN1ERCONNECI10N SCHEDULING AND COST RESPONSffill..ITY 

1.0 Purpose. 

This appendix provides the procedures for the scheduling of construction for 

the Company's Interconnection Facilities as well as the cost responsibility of the OF for 

the payment of Interconnection Costs. This appendix applies to all OF's, whether or not 

their Facility will be directly interconnected with the Company's system. All requirements 

contained herein shall apply in addition to and not in lieu of the provisions of the 

Agreement. 

2.0 Submission of Plans and Development of 

Interconnection Schedules and Cost Estimates. 

2.1 No later than sixty (60) days after the Contract Approval Date, the 

OF shall specify the date it desires the Company's Interconnection Facilities to be available 

for receipt of the electric energy and shall provide a preliminary written description of the 

Facility, including without limitation, a one-line diagram, and anticipated Facility site data. 

Based upon the information provided, the Company shall develop preliminary written 

Interconnection Costs and scheduling estimates for the Company's Interconnection" Facilities 

within sixty (60) days after the information is provided. The schedule developed hereunder 

will indicate when the OF's final electrical plans must be submitted to the Company 

pursuant to section 2.2 hereof. 
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2.2 The QF shall submit the Facility's final electrical plans and all revisions 

to the information previously submitted under section 2.1 hereof to the Company no later 

than the date specified under section 2.1 hereof, unless such date is· modified in the 

Company's reasonable discretion. Based upon the information provided and within sixty 

( 60) days after the information is provided, the Company shall update its written 

Interconnection Costs and schedule estimates, provide the estimated time period required 

for construction of the Company's Interconnection Facilities, and specify the date by which 

the Company must receive notice from the QF to initiate construction, which date shall, 

to the extent practical, be consistent with the OF's schedule for delivery of energy into the 

Company's system. The final electrical plans shall include the following information, unless 

all or a portion of such information is waived by the Company in its discretion: 

a. Physical layout drawings, including dimensions; 

b. All associated equipment specifications and characteristics including 

technical parameters, ratings, basic impulse levels, electrical main one­

line diagrams, schematic diagrams, system protections, frequency, 

voltage, current and interconnection distance; 

c. Functional and logic diagrams, control and meter diagrams, conductor 

sizes and length, and any other relevant data which might be necessary 

to understand the Facility's proposed system and to be able to make 
. ~ 

a coordinated system; 

d. Power requirements in watts and vars; 

e. Expected radio-noise, harmonic generation and telephone interference 

factor; 

f. Synchronizing methods; and 

g. Facility operating/instruction manuals. 

h. Reserved. 
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2.3 Any subsequent change in the final electrical plans shall be submitted 

to the Company and it is understood and agreed that any such changes may affect the 

Company's schedules and Interconnection Costs as previously estimated. · 

2.4 The OF shall pay the actual costs incurred by the Company to develop 

all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed 

by the OF under section 2.3 hereof, as such costs are billed pursuant to Article XII of the 

Agreement. At the Company's option, advance payment for these cost estimates may be 

required, in which event the Company will issue an adjusted bill reflecting actual costs 

following completion of the cost estimates. 

2.5 The Parties agree that any cost or scheduling estimates provided by 

the Company hereunder shall be prepared in good faith but shall not be binding. The 

Company may modify such schedules as necessary to accommodate contingencies that 

affect the Company's ability to initiate or complete the Company's Interconnection 

Q Facilities and actual costs will be used as the basis for all final charges hereunder. 

0 

3.0 Payment Obligations for Interconnection Costs. 

3.1 The Company shall have no obligation to initiate construction of the 

Company's Interconnection Facilities prior to a written notice from the OF agreeing to the 

Company's interconnection design requirements and notifying the Company to initiate its 

activities to construct the Company's Interconnection Facilities; provided. however, that 

such notice shall be received not later than the date specified by the Company under 

section 2.2 hereof. The OF shall be liable for and agrees to pay all Interconnection Costs 

incurred by the Company on or after the specified date for initiation of construction. 
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3.2 The QF agrees to pay all of the Company's actual Interconnection 

Costs as such costs are incurred and billed in accordance with Article XII of the 

Agreement. Such amounts shall be billed pursuant to section 3.2.1 if the QF elects the 

payment option permitted by FPSC Rule 25-17.087(4). Otherwise the QF shall be billed 

pursuant to section 3.2.2. 

3.2.1 Upon a showing of credit worthiness, the OF shall have 

the option of making monthly installment payments for 

Interconnection Costs over a period no longer than thirty 

six (36) months. The period selected is months. 

Principal payments will be based on the estimated 

Interconnection Costs less the Interconnection Costs 

Offset, divided by the repayment period in months to 

determine the monthly principal payment. Payments will 

be invoiced in the first month following first incurrence 

of Interconnection Costs by the Company. Invoices to 

the QF will include principal payments plus interest on 

the unpaid balance, if any, calculated at a rate equal to 

the thirty (30) day highest grade commercial paper rate 

as published in the Wall Street Journal on the first 

business day of each month. The final payment or 

payments will be adjusted to cause the sum of principal 

payments to equal the actual Interconnection Costs. 

3.2.2 When Interconnection Costs are incurred by the 

Company, such costs will be billed to the QF to the 

extent that they exceed the Interconnection Costs Offset. 
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3.3 If the QF notifies the Company in writing to interrupt or cease 

interconnection work at any time and for any reason, the QF shall nonetheless be obligated 

to pay the Company for all costs incurred in connection with the Company's 

Interconnection Facilities through the date of such notification and for all additional costs 

for which the Company is responsible pursuant to binding contracts with third parties. 

4.0 Payment Obligations for Operation. Maintenance and Repair 

of the Company's Interconnection Facilities 

The QF also agrees to pay monthly through the Term of the Agreement 

for all costs associated with the operation, maintenance and repair of the Company's 

Interconnection Facilities, based on a percentage of the total Interconnection Costs net of 

the Interconnection Costs Offset, as set forth in Appendix C. 

A-5 



20170248-DR1-1 00383

APPENDIXB 

PARALLEL OPERATING PROCEDURES 

1.0 Purpose 

This appendix provides general operating, testing, and inspection procedures 

intended to promote the safe parallel operation of the Facility v.ith the Company's system. 

All requirements contained herein shall apply in addition to and not in lieu of the 

provisions of the Agreement. 

2.0 Schematic Diagram 

Exhibit A-1-1, attached hereto and made a pan hereof, is a schematic 

(j 

diagram showing the major circuit components connecting the Facility and the Company's (_) 

[substation] and showing the Point of Delivery and the Point of Metering and/or Point of 

Ownership, if different. All switch number designations initially left blank on Exhibit B-

1 will be inserted by the Company on or before the date on which the Facility first 

operates in parallel with the Company's system. 

3.0 Operating Standards 

3.1 The OF and the Company will independently provide for the safe 

operation of their respective facilities, including periods during which the other Pany's 

facilities are unexpectedly energized or de-energized. 
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3.2 The QF shall reduce, curtail, or interrupt electrical generation or take 

other appropriate action for so long as it is reasonably necessary, which in the judgment 

of the QF or the Company may be necessary to operate and maintain ·a part of either 

Party's system, to address, if applicable, an emergency on either Party's system. 

3.3 As provided in the Agreement, the OF shall not operate the Facility's 

electric generation equipment in parallel with the Company's system without prior written 

consent of the Company. Such consent shall not be given until the QF has satisfied all 

criteria under the Agreement and has: 

(i) submitted to and received consent from the Company of its as-built electrical 

specifications; 

(ii) demonstrated to the Company's satisfaction that the Facility is in compliance 

with the insurance requirements of the Agreement; and 

(iii) demonstrated to the Company's satisfaction that the Facility is in compliance 

with all regulations, rules, orders, or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's generating 

equipment or the operation of such equipment. 

3.4 After any approved Facility modifications are completed, the QF shall 

not resume parallel operation with the Company's system until the QF has demonstrated 

that it is in compliance with all the requirements of section 4.2 hereof. 

3.5 The QF shall be responsible for coordination and synchronization of 

the Facility's equipment with the Company's electrical system, and assumes all responsibility 

for damage that may occur from improper coordination or synchronization of the generator 

with the utility's system. 
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3.6 The Company shall have the right to open and lock, with a Company 

padlock, manual disconnect switch numbers(s), ____ _ and isolate the Facility's 

generation system without prior notice to the QF. To the extend practicable, however, (J 
prior notice shall be given. Any of the following conditions shall be cause for 

disconnection: 

1. Company system emergencies and/or maintenance repair and 

construction requirements; 

2. hazardous conditions existing on the Facility's generating or 

protective equipment as determined by the Company; 

3. adverse effects of the Facility's generation to the Company's 

other electric consumers and/or system as determined by the 

Company; 

4. failure of the QF to maintain any required insurance; or 

5. failure of the QF to comply with any existing or future 

regulations, rules, orders or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's electric 

generating equipment or the operation of such equipment. 

3.7 The Facility's electric generation equipment shall not be operated in 

parallel with the Company's system when auxiliary power is being provided from a source 

other than the Facility's electric generation equipment. 

3.8 Neither Party shall operate switching devices owned by the other Party, 

except that the Company may operate the manual disconnect switch number(s) ___ _ 

owned by the QF pursuant to section 3.6 hereof. 

3.9 Should one Party desire to change the operating position of a 

switching device owned by the other Party, the following procedures shall be followed: 

B-3 
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(i) 

(ii) 

The Party requesting the switching change shall orally agree with an 

authorized representative of the other Party regarding which switch or 

switches are to be operated, the requested position of each switching device, 

and when each switch is to be operated. 

The Party performing the requested switching shall notify the requesting Party 

when the requested switching change has been completed. 

(iii) Neither Party shall rely solely on the other party's switching device to provide 

electrical isolation necessary for personnel safety. Each Party will perform 

work on its side of the Point of Ownership as if its facilities are energized 

or test for voltage and install grounds prior to beginning work. 

(iv) Each Party shall be responsible for returning its facilities to approved 

operating conditions, including removal of grounds, prior to the Company 

authorizing the restoration of parallel operation. 

(v) The Company shall install one or more red tags similar to the red tag shown 

in Exlubit B-2 attached hereto and made a part hereof, on all open switches. 

Only Company personnel on the Company's switching and tagging list shall 

remove and/or close any switch bearing a Company red tag under any 

circumstances. 

3.10 Should any essential protective equipment fail or be removed from 

service for maintenance or construction requirements, the Facility's electric generation 

equipment shall be disconnected from the Company's system. To accomplish this 

disconnection, the OF shall either (i) open the generator breaker number(s) ; or (ii) 

open the manual disconnect switch number(s) ___ . 
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3.10.1 H the OF elects option (i), the breaker assembly shall be 

opened and drawn out by OF personnel. As promptly as practicable, 

Company personnel shall install a Company padlock and a red tag on (J 
the breaker enclosure door. 

3.10.2 H the OF elects option (ii), the switch shall be opened by OF 

personnel or by Company personnel and, as promptly as practicable, 

Company personnel will install a Company padlock and a red tag. 

Inspection and Testing 

4.1 The inspection and testing of all electrical relays governing the 

operation of the generator's circuit breaker shall be performed in accordance with 

manufacturer's recommendations, but in no case less than once every 12 months. This 

inspection and testing shall include, but not be limited to, the following: 

(i) electrical checks on all relays and verification of settings electrically; 

(ii) cleaning of all contacts; ~ 

(iii) complete testing of tripping mechanisms for correct operating sequence and 

proper time intervals; and 

(iv) visual inspection of the general condition of the relays. 

4.2 In the event that any essential relay or protective equipment is found 

to be inoperative or in need of repair, the OF shall notify the Company of the problem 

and cease parallel operation of the generator until repairs or replacements have been 

B-5 



20170248-DR1-1 00388

0 

0 

made. The QF shall be responsible for maintaining records of all inspections and repairs 

and shall make said records available to the Company upon request. 

4.3 The Company shall have the right to operate and test any of the 

Facility's protective equipment to assure accuracy and proper operation. This testing shall 

not relieve the QF of the responsibility to assure proper operation of its equipment and 

to perform routine maintenance and testing. 

5.0 Notification 

5.1 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly in writing: 

To The Company: System Dispatcher on Dutv 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 

To The QF: Name------------

Title: ----------------
Telephone:--------------

Telecopier: ----------------

5.2 Each Party shall provide as much notification as practicable to the 

other Party regarding planned outages of equipment that may affect the other Party's 

operation. 
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EXHffiiT B-1 

Exhibit B-1 will be unique for each Facility and must be completed prior to parallel 
operation of the Facility with the Company. 
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EXHIBIT B-2 

A switch or switch point (i.e., elbow, open jumpers, etc.) with a red tag attached is open 
and shall not be closed Iinder any circumstances. After a switch has been red tagged, that 

switch cannot be closed until the red tag is removed. Red tags can only be removed when 

authorized by a specific written order. 
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GENERAL 

APPEIIDIX C 

RATES FOR PlltCIIASE OF FIRM CAPACITY AIID EIIERGT 

FRO! A QUALIFTIMG FACILITY 

SCHEDULE 1 

GENERAL IMFORIIATIOM FOR 1991 IXIMBUSTJOM tuRBINE IIIIT 

YEAR OF AVOIDED UNIT • 1991 

AVOIDED UNIT FUEL REFERENCE PLANT • BART~ CT UNITS 

OPERATING DATA 
AVOIDED UNIT VARIABLE o&M COSTS IN 1/90 S0s • S1.74/M~H 

SYSTEM VARIABLE o&M COSTS IN 1/90 S•s = S0.592/M~H 
ANNUAL ESCALATION RATE OF o&M COSTS • 5. 1!r.l: 

MINIMUM ON·PEAK CAPACITY FACTOR = 90.m: 

AVOIDED UNIT HEAT RATE • 12,480 BTU/ICIIH 

TYPE OF FUEL • DISTILLATE 

ON·PEAK HOURS 
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUaH MARCH, 

ALL DAYS: 6:00 A.M. TO 12:00 NOON, AND 

5:00 P.M. TO 10:00 P.M. 

(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH OCTOBER, 

ALL DAYS: 11:00 A.M. TO 10:00 P.M. 
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( 1) (2) 

APPEIIDIX C 
RATES FIJI PUICHASE Of FIRM CAPACITY AIID ENERGY 

FROM A IIIALIFTIMG FACILITY 

SCHEDULE 2 

PII)WS\ts for Avoided 1991 Calbustian Turbine ~it 

Fuel Multiplier • 1 .. 0 

(3) (4) 

CAPACITY eAY~ENT - S£KII£~0NTH ~NERGY 

(5) (6) 

PAY~ENT - S£MIIH ~Cl 

CALENDAR ~ORMAL PAY~ENT RATE ACCELERATEQ PAY~ENT RATE !bl !ESTI~AIEDl 

YEAR !liD. o&M TOTAL 

1991 3.96 29.78 0.76 30.54 

1992 4.17 31.62 0.80 32.42 
1993 4.37 34.28 0.84 35.12 

1994 4.59 39.75 0.88 40.63 
1995 4.84 44.64 0.93 45.57 
1996 5.08 47.98 0.98 48.96 
1997 5.33 52.63 1.03 53.66 

1998 5.61 55.82 1.08 56.90 
1999 5.90 53.70 1.13 54.83 

2000 6.20 58.78 1-19 59.97 

2001 6.51 56.42 1.25 57.67 

2002 6.84 62.36 1.32 63.68 

2003 7.19 66.46 1.38 67.84 

2004 7.56 n.25 1.45 73.70 

2005 7.94 79.70 1.53 81.23 

2006 8.36 83.76 1 .61 85.37 
2007 8.n 88.04 1.69 89.73 

2008 9.22 92.53 1.n 94.30 

2009 9.70 97.25 1.86 99.11 

2010 10.19 102.20 1.96 104.16 

2011 10.71 107.42 2.06 109.48 

2012 11.25 112.90 2.16 115.06 

2013 11.83 118.65 2.27 120.92 

2014 12.43 124.70 2.39 127.09 

2015 13.07 131.06 2.51 133.57 

2016 13.73 137.75 2.64 140.39 

2017 14.43 144.n 2.78 147.55 

2018 15.17 152.16 2.92 155.08 

2019 15.94 159.92 3.07 162.99 

2020 16.76 168.07 3.22 171.29 

2021 17.61 176.64 3.38 180.02 

2022 18.51 185.65 3.56 189.21 

2023 19.46(a) 195.12 3.74 198.86 

NOTES: 

(a) If the Term of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the 

normal payment rate schedule shall be escalated at 5. 1X per year. 

(b) The QF may structure an accelerated payment rate schedule that has the same or lower net 

present value over the Tenm as the normal payment rate schedule using the discount rate 

specified in section 8.5.3 hereof and which asst.mes the Contract Jn·Service Date specified as 

of the Execution Date. At the request of the QF prior to the commencement of capacity 

pa..,.ments of ff the Contract In·Service Date differs from the date specified as of the Execution 

Date, the accelerated payment rate schedule in this schedule will be recalculated so that the 

ratio of the net present value as of January 1, 1991, of the recalculated schedule to the 

normal pa~nt schedule over the Term is not increased. 

(c) Information provided is estimated and excludes the Delivery Voltage Adjustment. 
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APPfiiDIX C 
RATES FOR PIIICIIASC OF FIRM CAPACITY A11D EMERGY 

FROM A GUAI.IFTIMG FACILITY 

SCHEDULE 3 
1oEMERAL IMFOIIMATIOM FOR 1991 PULVERIZED COAL UNIT 

GENERAL 
YEAR OF AVOIDED UNIT = 1991 
AVOIDED UNIT FUEL REFERENCE PLANT • CRYSTAL RIVER UNITS 1&2 

OPERATING DATA 
AVOIDED UNIT VARIABLE o&M COSTS IN 1/90 S0s = S4.36/MWH (Option A only) 

ANNUAL ESCALATION RATE Of o&M COSTS • 5. 10X 
MINIMUM ON·PEA( CAPACITY FACTOR • 83.0% 
AVOIDED UNIT HEAT RATE • 9,830 BTU/KWH 
TTPE OF FUEL = COAL WITH 1.15% SULFUR BY ~IGHT MAXIMUM AT 11,000 BTU/LB., 

ADJUSTABLE IN DIRECT PROPORTION TO THE BTU/LB. Of COAL 

ON·PEAK HOURS 
(1) FOR THE CALENDAR MONTHS 

ALL DAYS: 6:00 A.M. 
5:00 P.M. 

(2) FOR THE CALENDAR MONTHS 
ALL DAYS: 11 :DO A.M. 

OF NOVEMBER THROUGH MARCH, 
TO 12:00 NOON, AND 
TO 10:00 P.M. 

OF APRIL THROUGH OCTOBER, 
TO 1D:DD P.M. 
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APPEMIIX c 
RATES FOR PIIICIIASE OF Filii CAPACJn N1J EIIERGY 

FR!»> A CIIIALIFYIKG FACILin 

SCHEIIIIL.E 4 

P-t& foe Avoided 1991 Pulverized COal Lnit Page 1 of 3 

Opth>n A 

Fuel Multiplier • 1.0 

,-;;:-{' 

( 1) (2) V·'5C-!'!C.~ ,N' '--'..;- (3) (4) (5) (6) 

CAPACITY PAYMENT . SlKIIl!!ONTK ENERGY PAYMENT . S0411K ,,~ 

CALENDAR NORMAL PAYMENT RATE !q;ELgRATED PAYMENT RATE !bl !ESTIMAT!;Dl 

YEAR !!ill. QMl TOTAL 

1991 10.92 21.07 4.70 25.77 

1992 11.48 21.94 4.94 26.88 

1993 12.07 22.86 5.19 28.05 

1994 12.68 23.87 5.45 29.32 

1995 13.32 25.09 5.73 30.82 

1996 14.00 26.37 6.02 32.39 

1997 14.n 27.71 6.33 34.04 

1998 15.46 29.13 6.65 35.78 

1999 16.25 30.61 6.99 37.60 

2000 17.08 32.17 7.35 39.52 

2001 17.95 33.81 7. 73 41.54 

2002 18.87 35.54 8.12 43.66 

2003 19.83 37.35 8.53 45.88 

2004 20.85 39.26 8.97 48.23 

2005 21.91 41.26 9.43 50.69 

2006 23.02 43.36 9.91 53.27 

2007 24.20 45.57 10.41 55.98 

2008 25.43 47.90 10.94 58.84 

2009 26.74 50.34 11.50 61.84 

2010 28.09 52.91 12.09 65.00 

2011 29.53 55.61 12.70 68.31 

2012 31.04 58.44 13.35 71.79 

2013 32.61 61.42 14.03 75.45 

2014 34.28 64.55 14.75 79.30 

2015 36.03 67.85 15.50 83.35 

2016 37.86 71.31 16.29 87.60 

2017 39.80 74.94 17.12 92.06 

2018 41.82 78.77 18.00 96.77 

2019 43.96 82.78 18.91 101.69 

2020 46.20 87.01 19.88 106.89 

2021 48.56 91.45 20.89 112.34 

2022 51.03 96.11 21.96 118.07 

2023 53.64(a) 101;11 23.08 124.19 

NOTES: 

(a) If the Term of the Agreement is exterded beyond 2023 pursuant to Article IV hereof, the normal 

payment rate schedule shall be escalated at 5.1% per year. 

Cb) The QF may structure an accelerated payment rete schedule that has the same or lower net 

present value over the Term as the normal payment rate schedule using the discCM.I'\t rate 

specified in section 8.5.3 hereof and which a&&unes the Contract In-service Date specified as 

of the Execution Date. At the request of the QF prior to the commencement of capacity 

payments or if the Contract In-service Date differs from the date specified as of the Execution 

Date, the accelerated payment rate schedule in this schedule will be recalculated ao that the 

ratio of the net present value as of January 1, 1991, of the recalculated schedule to the 

normal payment schedule over the Term is not increased. 

(c) Information provided is estimated and excludes the Delivery Voltage Adjustment. 
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( 1) (2) 

APPEJI)IX C 
RATES FOR PUICHASE OF FIRM CAPACJn Alll EIIERGT 

FIIOM A ILIAI.IniiG FACILin 

P-ts for Awided 1991 Pulwrized Coal ..,it 

Option B 

Fuel Multiplier • 1.0 

(3) 

CAPACITY PAYMENT • S/KW/MONTH 

(4) 

CALENDAR 
YEAR 

NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE Cb) 
ENERGY PAYMENT • S(M~H Ccl 

CESTIMATEOl 
!!!S.b 

21.07 
21.94 
22.86 
23.87 
25.09 
26.37 
27.71 
29.13 
30.61 
32.17 
33.81 
35.54 
37.35 
39.26 
41.26 
43.36 
45.57 
47.90 
50.34 
52.91 
55.61 
58.44 
61.42 
64.55 
67.85 
71.31 
74.94 
78.77 
82.78 
87.01 
91.45 
96.11 

101.01 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

13.77 
14.47 
15.21 
15.98 
16.80 
17.65 
18.55 
19.49 
20.49 
21.54 
22.63 
23.79 
25.00 
26.28 
27.62 
29.02 
30.51 
32.07 
33.71 
35.42 
37.23 
39.13 
41.11 
43.22 
45.42 
47.73 
50.17 
52.73 
55.42 
58.25 
61.22 
64.33 
67.62(8) 

NOTES: 

(a) If the Tenm of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the 

normal p&)'W'Ieflt rate schedule shall be escalated at 5.1X per year. 

(b) The QF may structure an accelerated payment rate schedule that has the same or lower net 

present value over the Tenm as the normal payment rate schedule using the discount rate 

specHied in section 8.5.3 hereof and which aasl.ll'les the Contract In-Service Date specified as 

of the Execution Date. At the request of the GF prior to the commencement of capacity 

payments or ff the Contract In-Service Date differs from the date specified as of the 

Execution Date, the accelerated payment rate schedule in this schedule will be recalculated 

so that the ratio of the net present value as of January 1, 1991, of the recalculated 

schedule to the nonnal payment schedule over the Term is not increased. 

(c) Information provided is estiiMted and excludes the Delivery Voltage Adjustment. 
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APPEJI)IX C 
RATES FOR IUICHASE OF FIRM CAPACITY - EIIERG"I 

.,_ A IIIALIFTIIG FACILITY 

SCIIEDULE 4 

P._,ts for Avoided 1991 Pulverized Coal ~it 

Option C 

Fuel llul tiplier • 0.8 

(3) 

CAPACITY PAYMENT • S/(W/MONTH 

(4) 

CALENDAR 
YEAR 

NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE Cbl 
ENERGY PAYMENT • S!MIIH (C) 

CESTJMATEDl 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

16.37 
17.18 
18.04 
18.93 
19.90 
20.91 
21.98 
23.09 
24.27 
25.52 
26.81 
28.18 
29.62 
31.13 
32.72 
34.38 
36.14 
37.99 
39.93 
41.96 
44.10 
46.35 
48.70 
51.20 
53.81 
56.54 
59.43 
62.47 
65.65 
69.00 
72.52 
76.21 
80.11<•> 

16.86 
17.55 
18.29 
19.10 
20.07 
21.10 
22.17 
23.30 
24.49 
25.74 
27.05 
28.43 
29.88 
31.41 
33.01 
34.69 
36.46 
38.32 
40.27 
42.33 
44.49 
46.75 
49.14 
51.64 
54.28 
57.05 
59.95 
63.02 
66.22 
69.61 
75.16 
76.89 
80.81 

NOTES: 

(a) If the Term of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the 
normal payment rate schedule shall be escalated at 5.1~ per year. 

(b) The QF may structure an accelerated payment rate schedule that has the seme or lower net 
present value over the Term as the nonnal payment rate schedule using the di&COU'lt rate 

specified in section 8.5.3 hereof and which assunes the Contract ln·Service Date specified as 
of the Execution Date. At the request of the QF prior to the commencement of capacity 
payments or if the Contract In-Service Date differs from the date specified as of the 

Execution Date, the accelerated payment rate schedule in this schedule will be recalculated 

so the ratio of the net present value as of January 1, 1991, of the recalculated schedule 

to the normal payment schedule over the Term is not increased. 

(c) Information provided is estimated and excludes the Delivery Voltage Adjustment. 

C·7 

() 

/J .. 
\ .... 



20170248-DR1-1 00398

0 

C) 
I 

APPENDIX C 
RATES FOR PURCHASE OF FIRM CAPACITY AND ENERGY 

FROM A QUALIFYING FACILITY 

SCHEDULE 5 
~ity Pa_,t .Adjus~t for Dn-Peak ~ity Factor 

O.P.C.F. 

Greater than or Equal to 
the Conmitted O.P.C.F. 

From 50.0% to 
the Conmhted O.P.C.F. 

CAPACITY PAYMENT 
ADJUSTMENT 

MULTIPLYING 
FACTOR 

1.0 

~--~--7o_._P.~C-·~F·~~---~ L Conmitted O.P.C.F. __j 

Below 50.0% 0 

NOTE: O.P.C.F. IIIIi On·Pealc. Capacity Factor 

C·8 
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APPEIIDIX C 
RATES FOR PIIICIIASIO OF FIRII CAPACITY ,_, EIIERGY 

FRml A CI.W.IFTIMG FACILITY 

SCHEDUL£ 6 
Perlo.....:e Adjuot.nt Page 1 of 1 

The Perfonmance Adjustment provision of Article IX tn this Agreement shall be calculated as follows 

each month after the Contract Jn·Service Date for all hour& in the month: --
= DMI; • (CC X 1.0 hr. x CF/100)] x (EPI; • EP2;) 

b'l• ...... 

Yhere: 

PERADJi = the Performance Adjustment for hour i. 

l\111; • the hourly energy delivered to the c...,.ny by the QF during hour ;. 

a: c= the Cornnitted Capacity in KW. 

() 

CF -= if the On· Peak Capacity Factor (X) is 50.~ or greater, then CF equals the lesser of ~/) .. 

(a) the Cannittod on-Peak Capacity Factor (Xl or (b) the on-Peak Capacity Factor (X); , 

H the On-Peak. Capacity Factor is less than 50.~, then CF equals zero. 

EPI; = the As-Available Energy Cost in S/KIIH for hour i. 

EP2; • the Firm Energy Cost in S/KWH for hour i. 

Note: 

The Performance Adjustment shall not apply to any hour in which the 

following condition occurs: 

(a) the energy payment is determined on the basis of the of 

As·Avai table Energy cost; 

(b) the C~ny cannot perform tts obligation to receive all 

energy which the Qf has INide avai table for sale at the 

Point of De\ ivery; 

(C) the Firm Energy Cost exceeds the As-Available Energy Cost. 
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Custc:xner Charges: 

APPEIIDIX C 

RATES FOR PlllCHASE OF FlAil CAPACITY AND ENERGY 

FRCII A CILIALI FYIMG FACILITY 

SCHEDID E 7 

a.arves to -litying Facility 

The Qualifying Facilhy shall be billed monthly for the costs of meter reading, billing, ard other 

appropriate actninistretive costs. Tl'le cl'large shall be set equal to the stated Customer Cl'large of 

the Compeny 1s applicable rate schedule for service to the Qualifying Facility load as a non· 

generating custcrner of the Compeny. 

Operation. Maintenance. .p Repair Charpes: 

The Qualifying Facility shall be billed monthly for the costs assodated with the operation, 

maintenance, ard repair of the intercornection. These include (a) the Compeny•s inspections of tl'le 

interconnection and (b) maintenance of any equij:J'I'Ient beyond that which would be required to provide 

normal electric service to the Qualifying Facility ff no sales to the Corrpany were involved. 

In lieu of payments for actual charges, the Qualifying Facility shall pay a monthly charge equal 

to 0.50); of the lntercornection Costs less the lntercornection Co!iitS Offset. This monthly rate shall 

be adjusted periodically to the same rate applicable to stardard offer contacts pursuant to the rules 

in Appendix E. 
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APPENDIX C 
RATES Fill PIIICHASE OF Filii CAPACITY A11D EIIERGT 

FRill A llllo\LIFTIIG FACILITY 

SCHEIIIR.E 8 
Del ;..,ry Volt- Adjl8t.nt 

The Qf'& energy payment will be llllltiplied by a Delivery Voltage Adjustment whose value will deper-.j upon 

( i) the del Ivery voltage at the Point of Delivery ar-.j (I i) the methodology approved by the FPSC to 

determine the adjustment for standard offer contracts p.~rsuant to the rules in Appendix E. 
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Supp. No. 157 CONSERVAT!ON GOALS AND R£LATED MATTERS 

PAJI.T III 

UTILITIES' OBLIGATIONS WITH REGARD TO 

COGEHERATORS AND SMALL POWER PRODUCERS 

DefinitioDa aDd Qualifying Criteria 

Reserved 
Tbe Utility's ObligatioD to Purchase 

Aa-AYailable Energy 

Fira Energy aDd capacity (Repealed) 

CoDtracta (Repealed) 

Fira capacity aDd EDergy CoDtracta 

PlaDAiDg BeariDga 
SettleaeDt of Disputes iD CoDtract MegotiatioDa 

WbeeliDg (Repealed) 
Tbe Utility's ObligatioD to Sell 

lleaerved 
Periods During Wbicb Purcbaaea Are Mot Required 

lntercODAection and Standards 

C!!APT£R 25-17 

::;-17 .080 
25-17.081 
25-17,082 
25-17.0825 
25-17.083 
25-17,0831 
25-17,0832 
25-17,0833 
25-17,0836 
25-17,0835 
25-17,084 
25-17,085 
25-17 ,086 
25-17 ,087 
25-17.088 
25-17,0882 
25-17 ,0883 
25-17.089 
25-17.090 
25-17.091 

TraDseissioD Service for QualifyiDg Facilities (Repealed) 

TransaissioD SerYice Mot Required for Self-Service (Repealed) 

CoD4itioDa Requiriag TraDaaiaaioD Ser.ica for Self-service 

TraDsaission SerYice for Qualifying Facilities 

ReserYed 
GcYernaeDtal Solid waste Energy and capacity 

25-17.080 DefinitioDS and. Qualifying Criteria. 

(1) For the purpose of these rules the Commission adopts the Federal Energy 

Regulatory Commission Rules 292.101 through 292.207, effective March 20, 1980, 

.regarding definitions and criteria that a small power producer or cogenerator must 

meet to achieve the statue of a qualifying facility. Small power producers and 

cogeneratora which fail to-t the FERC criteria for achieving qualifying facility 

status but otherwise meet the objectives of economically reducing Florida's 

dependence on oil and the· economic deferral of utility power plant expenditures may 

petition the Commission to be granted qualifying facility status for the purpose 

of receiving energy and capacity payments pursuant to these rules. 

(2) ln general, under the FERC regulations, a small power producer is a 

qualifying facility if: 
(a) the emall power producer does not exceed 80 KW; and 

(b) the primary (at ieast 50\)_energy source of the small power producer is 

biomass, waste, or another renewable resource; and · 

(C) the small power production facility is not owned by a person primaril)' 

engaged in the generation or sale of electricity. This criterion is met if less 

than SO\ of ·the equity interest in the facility h owned by a utility, utility 

holding company, or a subsidiary of them. 

(3) ln general, under the FERC regulations, a cogenerator is a qualifying 

facility if: 
(a) the useful thermal energy output of a topping cycle cogeneration facility 

is not less than 5\ of the facility's total energy output per year; and 

(b) the useful power output plus half of the useful thermal energy output of 

a topping cycle cogeneration facility built after March 13, 1980, with any energy 

input of natural gao or oil is greater than 42.5\ or 4S\ if the useful thermal 

energy output is leas than lS\ of the total energy output of the facility; and 

(c) the useful power output of a bottoming cycle cogeneration facility built 

after March 13, 1980, with any energy input as supplementary firing of natural gas 

or oil is not leas than 45\ of the natural gas or oil input on an annual baaia; and 
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(d) the cogeneration facility is not owned by a person primarily engaged in 

the generation or sale of electricity. This criterion is met if less than 50\ of 

the equity interest in the facility is owned by a utility, utility holding company, 

or a subsidiary of them. 

Specific Autboritr: 366.05(9), 350.127(2), r.s. 

Law Iepleeented: 366,05(9), r.s. 

Bil.tDI']'I New 5/13/81, aeended 9/4/83, formerly 25-17.80. 

25-17.081 Reserved. 

25-11.082 'l'he Utilitr • a Obligation t:o Purcbaae; CUatoeer' a Selection of 

Jlilling Metbod. 
(1) Upon compliance by the qualifying facility with Rule 25-17.087, each 

utility shall purchase electricity produced and eold by qualifying facilities at 

rates which have been agreed upon by the utility and qualifying facility or at the 

utility's published tariff. Each utility shall file a tariff or tariffs and a 

atandard·offer contract or contracts for the purchase of enerqy and capacity from 

qualifying facilities which reflects the provisions set forth in these rules, 

(2) Unless the Commission determines that alternative metering requirements 

cause no adverse effect on the coat or reliability of electric serv.ice to the 

utility's general body of customers, each tariff and standard offer contract shall 

specify the following metering requirements for billing purposes: 

(&) Hourly recording meters shall be required for qualifying facilities with 

an installed capacity of 100 kilowatts or more. 

() 

(b) For qualifying facilities with an installed capacity of leas than 100 

kilowatts, at the option of the qualifying facility, either hourly recording 

meters, dual kilowatt-hour register time-of-day meters, or standard kilowatt-hour 

meters shall be installed. Unless special circumstances warrant, meters shall be(·j· 

read at monthly intervale on . the approximate corresponding day of each meter. 

reading period. 
(3)(&) A qualifying facility, upon entering into a contract for the sale of 

firm capacity and energy or prior to delivery of as-available enerqy to a utility, 

shall elect to make either eimultaneoua purchaaea frOID the interconnecting utility 

and salea to the purchasing utility or net aalea to the purchasing utility. Once 

made, the selection of a billing methodology may only be changed: 

1. when a qualifying facility selling as-available energy enters into 

a negotiated contract or standard offer contract for the sale of 

firm capacity and energy; or 

2. when a firm capacity and energy contract expires or is lawfully 

terminated by either the qualifying facility or the purchasing 

utility; or 
3. when the qualifying facility is selling as-available energy and has 

not changed billing methods within the last twelve months; and 

4, when the election to change billing methods will not contravene the 

provisions of Rule 25-17.0832 or any contract between the qualifying 

facility and the utility. 

Firm capacity and enerqy contracts in effect prior to the effective date of this 

rule shall remain unchanged. 

(b) If a qualifying facility elects to change billing methods in accordance 

with this rule, such change shall be subject to the following provisions: 

1. upon at least thirty days advance written notice; 

2. upon the installation by the utility of any additional metering 

equipment reasonably required to effect the change in billing and 

upon payment by the qualifying facility for such metering equipment 

and its installation; and 

CJ 
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3. upon completion and approval by the utility of any alterations to 

the interconnection reasonably required to effect the change in 

billing and upon payment by the qualifying facility for such 

alterations. 

(c) Should a qualifying facility elect to make simultaneous purchases and 

sales, purchases of electric service by the qualifying facility from the 

interconnecting utility shall be billed at the retail rate schedule under which the 

qualifying facility load would receive service as a non-generating customer of the 

utility; sales of electricity delivered by the qualifying facility to the 

purchasing utility shall be purchased at the utility's avoided energy and capacity 

rates, where applicable, in accordance with Rules 25-17.0825 and 25-17.0832. 

(d) Should a qualifying facility elect a net billi,,g arrangement, the hourly 

net energy and capacity sales delivered to the purchasing utility shall be 

purchased at the utility's avoided energy and capacity rates, where applicable, in 

accordance with Rules 25-17.0825 and 25-17. 0832; purchases fr0111 the interconnecting 

utility shall be billed pursuant to the utility's applicable standby service or 

supplemental service rate schedules. 

(4)(a) Payments for energy and capacity aold by a. qualifying facility shall 

be rendered monthly by the purchasing utility and as promptly aa possible, normally 

by the twentieth business day following the day the meter ia read. The 

kilowatt-hours sold by the qualifying facility, the applicable avoided energy rate 

at which payments were made, and the rate and amount of the applicable capacity 

payment shall accompany the payment by the utility to tbe qualifying facility. 

(b) Where simultaneous purchases and sales are made by a qualifying facility, 

avoided energy and capacity payments to the qualifying facility may, at the option 

of the qualifying facility, be shown aa a credit to tl'le qualifying facility• a bill; 

the kilowatt-hours produced by the qualifying facility, the avoided energy rate at 

which payments were made, and the rate and amount of the capacity payment shall 

accompany the bill to the qualifying facility. A credit shall not exceed the 

amount of the qualifying facility• a bill fr0111 the utility and the excess, if any, 

shall be paid directly to the qualifying facility in accordance with this rule. 

(5) A utility may require a security deposit frOID each interconnected 

qualifying facility in accordance with Rule 25-6.097 tor the qualifying facility•• 

purchase of power fr0111 the utility. Each utility's tariff shall contain specific 

criteria for determining the applicability and amount of a deposit from an 

interconnected qualifying facility consistent with projected net cash flow on a 

monthly basis. 
( 6) Each utility shall keep separate accounts for sales to qualifying 

facilities and purchases from qualifying facilities. 

specific Autbority: _366.051, 350.127(2), r.s. 

Law IapleaeDted: 366.0~1, F,S, 

Bistory: Rew 5/13/81, AaeDded 9/4/83, foraerly 25-17.82, saeDded 10/25/90. 

25-17.0825 As-A•ail&b1• Z»ergy. 

(1) Aa-available energy is energy produced and sold by a qualifying facility 

on an hour-by-hour basis for which contractual commitments as to the quantity, 

time, or reliability of delivery are not required. Each utility shall purchase 

as-available energy from any qualifying facility.. As-available energy shall be 

sold by a qualifying facility and purchased by a utility pursuant to the terms and 

conditions of a published tariff or a separately negotiated contract. 

As-available energy sold by a qualifying facility shall be purchased by the 

utility at a rate, in cents per kilowatt-hour, not to exceed the utility's avoided 

energy coat. Because of the lack of assurances as to the quantity, time, or 

reliability of delivery of as-available energy, no capacity payments shall be made 

to a qualifying facility tor the delivery of as-available energy. 

(a) Tariff Rates: Each utility shall publish a tariff for the purchase of 

as-available energy from qualifying facilities. Each utility's published tariff 

shall a tate that the rate of payment for as-available energy ia the utility • a 
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avoided energy coat aa defined in subsection (2) of this rule, leas the additional 

coats directly attributable to the purchase of such energy from a qualifying 

facility. The additional costa directly associated with the purchase of 

as-available energy from qualifying facilities shall be specifically identified in 

the utility's tariff. 
(b) Contract Rates: Each utility may enter into a separately negotiated 

contract for the purchase of as-available energy from a qualifying facility. All 

contracts for the purchase of as-available energy between a qualifying facility and 

a utility shall be filed with the Commission within 10 working days of their 

signing. Those qualifying facilities wishing to negotiate a contract for the sale 

of firm capacity and energy with terms different from those in a utility's standard 

offer contract may do ao pursuant to Rule 25-17.0832(2). Where parties cannot 

agree on the te~ and conditione of a negotiated contract, either party may apply 

to the commission for relief pursuant to Rule 25-17.0834. 

(2)(a) Avoided energy coste associated with as-available energy are defined 

aa the utility's actual avoided energy coat before the sale of interchange energy. 

Avoided energy costa associated with as-available energy shall be all coste the 

utility avoiaed due to the purchase of as-available energy, including the utility• a 

incremental fuel, iaentifiable variable operating ana maintenance expense, ana 

identifiable variable utility power purchases. Demonstrable utility aciminiatrative 

costa required to calculate avoided energy costa may be deductea from avoidea 

energy payments. Avoided line loaaea reflecting the voltage at which generation 

by the qualifying facility ia received by the utility shall also be incluaed in the 

determination of avoided energy coats. Each utility shall calculate ita avoiaed 

energy coat associated with as-available energy deterministically, on an 

hour-by-hour basis, after accounting for interchange sales which have taken place, 

using the utility's actual avoided energy coat fe-r the hour, aa affected by the i~J 

output of the qualifying facilities connected to the utility• a eyetem. A megawatt , 

block ei~e at least equal to the moat recent available estimate of the combinea 

average hourly generation of all qualifying facilities making energy ealea based 

on the utility's as-available energy rate to the utility shall be used to calculate 

the utility• a hourly avoided energy costa aaaociated with as-available energy. For 

the purpose of this subsection, interchange sales are inter-utility aalee which are 

proviaea at the option of the selling utility exclusive of central pool dispatch 

transaction•. -
(b) Each utility's tariff shall incluae a description of the methodology to 

be used in the calculation of avoided energy coat implementing subsection (2) of 

this Rule. Each utility's implementation methodology shall specify the method by 

which the utility's incremental fuel and operating and maintenance costs ana line 

loaaea are determined • 
. (3) (a) For qualifying facilities with hourly recording meters, monthly 

payments for as-available energy shall be made ana shall be calculated based on the 

product of: (1) the utility's actual avoidea energy rate for each hour during the 

month; and (2) the quantity of energy sold by the qualifying facility during that 

hour. . 
(b) For qualifying facilities with dual kilowatt-hour register time-of-day 

meters, monthly payments for as-available energy shall be calculated based on the 

average of the utility's actual hourly avoided energy rate for the on-peak and 

off-peak periods during the month. 
(c) For qualifying facilities with atandara kilowatt-hour meters, monthly 

payments for as-available energy ahall be calculated based on the average of the 

utility's actual hourly avoidea energy rate for the off-peak periods auring the 

month. 
(4) Each utility shall file with the Commission by the twentieth business aay 

of the following month, a monthly report of their actual hourly avoidea energy 

costa, the average of their actual hourly avoided energy costs for the on-peak and 

() 
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off-peak periods durinQ the month, and the avera9e of their actual hourly avoided 

enerQy costs for the month with the Commission. A copy shall be furnished to any 

individual who requests such information. 

(5) Upon request by a qualifying facility or any interested person, each 

utility shall provide within 30 days ita moat current projections of its generation 

mix, fuel price by type of fuel, and at least a five year projection of fuel 

forecasts to estimate future as-available energy prices as well as any other 

information reasonably required by the qualifyinQ facility to project future 

avoided cost prices including, but not limited to, a 24 hour advance forecast of 

hour-by-hour avoided energy costs. The utility may charQe an appropriate fee, not 

to exceed the actual coat of production and copyinQ, for providing such 

information. 
(6) Utility payments for as-available energy made to qualifying facilities 

pursuant to the utility's tariff shall be recoverable by the utility through the 

Commission's periodic review of fuel and purchased power. Utility payments for 

as-available energy made to qualifyinQ facilities pursuant to a separately 

negotiated contract shall be recoverable by the utility through the Commission's 

periodic review of fuel and purchased power costa if the payments are not 

reasonably projected ·to result in higher coat electric service to the utility's 

general body of ratepayers or adversely affect the adequacy or reliability of 

electric service to all customers. 

specific Autbority: 366.051, 350.127(2), r.s. 

Law Iapleaeuted: 366.051, F.S. 

Biatory: New 9/4/83, foraerly 25-17.82, .. euded 10/25/90. 

25-17.083 Fira Euergy aDd capacity. 

Specific Autbority: 366.04(1), 366.05(1), 366.05(9), 350.127(2), r.s. 

Law Iapleaeuted: 366.05(9), F.S. 

Bistory: New 9/4/83, foraerly 25-17.83, Repealed 10/25/90. 

25-17.0831 Coutracts. 

specific Autboritys 366.05(9), 350.127(2), r.a. 

Law lapleaeuted: 366,05(9), r.a. 

Bistory: New 5/13/81, aaeDded 9/4/83, foraerly 25-17.831, Repealed 10/25/90. 

25-17.0832 Fira capacity aud Euergy CoDtract&, 

(1) Firm capacity and energy are capacity and energy produced and sold by a 

qualifying facility and purchased by a utility pursuant to a neQotiated contract 

or a standard offer contract subject to certain contractual provisions as to the 

quantity, time and reliability of delivery. 

(a) Within one workinQ day of the execution of a neQotiated contract or the 

receipt of a signed standard offer contract, the utility shall notify the Director 

of the Division of Electric and Gas and provide the amount of committed capacity 

and the avoided unit, if any, to which the contract should be applied, 

(b) Within_lO working days of the execution of a neQotiated contract for the 

purchase of firm capacity and energy or within 10 working days of receipt of a 

signed standard offer contract, the purchasing utility shall file with the 

commission a copy of the signed contract and a summary of ita terms and conditions. 

At a minimum, such a uummary shall report: 

1. the name of the utility and the owner and/or operator of the 

qualifyinQ facility, who are signatories of the contract; 

2. the amount of committed capacity specified in the contract, the size 

of the facility, the type of the facility its location, and its 

interconnection and transmission requirements; 

3, the amount of annual and on-peak and off-peak energy expected to be 

delivered to the utility; 

4, the type of unit being avoided, its size and ita in-service year; 

s. the in-service date of the qualifying facility; and 
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6. the date by which the delivery of firm capacity and energy is 

expected to commence. 

(C) Prior to the anticipated in-service date of the avoided unit specified in 

the contract, a qualifying facility which has negotiated a firm capacity and energy 

contract or has accepted a utility's standard offer contract may sell as-available 

energy to any utility pursuant to Rule 25-17.0825. 

(2) Negotiated Contracts. Utilities and qualifying facilities are encouraged 

to negotiate contracts for the purchase of firm capacity and energy. Such 

contracts will be considered prudent for cost recovery purposes if it is 

demonstrated that the purchase of firm capacity and energy from the qualifying 

facility pursuant to the rates, terms, and other conditions of the contract can 

reasonably be expected to contribute towards the deferral or avoidance of 

additional capacity construction or other capacity-related costs by the purchasing 

utility at a cost to the utility's ratepayers which does not exceed full avoided 

costs, giving consideration to the characteristics of the capacity and energy to 

be delivered by the qualifying facility under the contract. Negotiated contracts 

shall not be evaluated against an avoided unit in a standard offer contract, thus 

preserving the standard offer for small qualifying facilities as described in 

subsection (3). In reviewing negotiated firm capacity and energy contracts fer the 

purpose of cost recovery, the commission shall consider factors relating to the 

contract that would impact the utility • s general body of retail and wholesale 

customers including: 
(a) whether additional firm capacity and energy is needed by the purchasing 

utility and by Florida utilities from a statewide perspective; and 

(J 

(b) whether the cumulative present worth of firm capacity and energy payments 

made to the qualifying facility over the term of the contract are projected to be 

no nreater than: 
'" 1. the cumulative present worth of the value of a year-by-year deferral (j··~ 

of the construction and operation of generation or parts thereof by 

the purchasing utility over the term of the contract; calculated in 

accordance with subsection (4) and paragraph (5)(a) of this rule, 

providing that the contract is designed to contribute towards the 

deferral or avoidance of such capacity; or 

2. the cummulative present worth of other capacity and energy related 

costs that the contract is designed to avoid such as fuel, operation 

and maintenance expenses or alternative purchases of capacity, 

providing that the contract is designed to avoid such costs; and 

(c) to the extent that annual firm capacity and energy payments made to the 

qualifying facility in any year exceed that year's annual value of deferring the 

construction and operation of generation by the purchasing utility or other 

capacity and energy related costa, whether the contract contains provisions to 

ensure repayment of such payments exceeding that year's value of deferring that 

capacity in the event that the qualifying facility fails to deliver firm capaeity 

and energy pursuant to the terms and conditions of the contract; provided, however, 

that provisions to ensure repayment may be based on forecasted data; and 

(d) considering the technical reliability, viability and financial stability 

of the qualifying facility, whether the contract contains provisions to protect the 

purchasing utility's ratepayers in the event the qualifying facility fails to 

deliver firm capacity and energy in the amount and times specified in the contract. 

(3) Standard Offer Contracts. 

(a) Upon petition by a utility or pursuant to a commission action, each public 

utility shall submit for commission approval a tariff or tariffs and a standard 

offer contract or contracts for the purchase of firm capacity and energy from small 

qualifying facilities less than 75 megawatts or from solid waste facilities as 

defined in Rule 25-17.091. 
(b) The rates, terms, and other conditions contained in each utility's 

standard of fer contract or contracts shall be baaed on the need for and equal to .. ~ 

the avoided cost of deferring or avoiding the construction of additional generatic(J 
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capacity or parts thereof by the purchasing utility. Rates for payment of capacity 

sold by a qualifying facility shall be specified in the contract for the duration 

of the contract. In reviewing a utility's standard offer contract or contracts, 

the commission shall consider the criteria specified in paragraphs (2)(a) through 

(2) (d) of this rule, as well aa any other information relating to the determination 

of the utility's full avoided costa. 

(C) In lieu of a separately negotiated contract, a qualifying facility under 

75 megawatts or a solid waste facility as defined in Rule 25-17.091(1), F.A.C., may 

accept any utility's standard offer contract. Qualifying facilities which are 75 

megawatts or greater may negotiate contracts for the purchase of capacity and 

energy pursuant to subsection (2). Should a utility fail to negotiate in good 

faith, any qualifying facility may apply to the Commission for relief pursuant to 

Rule 25-17.0834, F.A.C. 
(d) Within 60 days of receipt of a signed standard otter contract, the utility 

shall either accept and sign the contract and return it within five days to the 

qualifying facility or petition the Commission not to accept the contract and 

provide justification for the refusal. Such petitions may be based on: 

1. a reasonable allegation by the utility that acceptance of the 

2. 

standard offer will exceed the subscription limit of the avoided 

unit or unite; or 
material evidence that because the qualifying facility ia not 

financially or technically viable, it is unlikely that the committed 

capacity and energy would be made available to the utility by the 

date specified in the standard offer. 

A standard offer contract which has been accepted by a qualifying facility shall 

apply towards the subscription limit of the unit designated in the contract 

effective the date the utility receives the accepted contract. If the contract ia 

not accepted by the utility, ita effect shall be rP.moved from the subscription 

limit effective the date of the Commission order granting the utility's petition. 

(e) Minimum specifications. Each standard offer contract shall, at minimum, 

specify: 
1. 
2. 

3. 

4. 

5. 

6. 

the avoided unit or units on which the contract ia baaed; 

the total BIIIOunt of connitted capacity, in -gawatta, needed to 

fully subscribe the avoided unit specified in the contract; 

the payment options available to the qualifying facility including 

all financial and economic assumptions necessary to calculate the 

firm capacity payments available under each payment option and an 

illustrative calculation Of firm capacity payments for a minimum ten 

year term contract commencing with the in-service date of the 

avoided unit for each payment option; 

the date on which the standard contract offer expires. This date 

shall be at least four years before the anticipated in-service date 

of the avoided unit or units unless the avoided unit could be 

constructed in leas than four years, or when the subscription limit 

has been reached; 
the date by which firm capacity and energy deliveries from the 

qualifying facility to the utility shall commence. This date shall 

be no later than the anticipated in-service date of the avoided unit 

specified in the contract; 

the period of time over which firm capacity and energy shall be 

delivered from the qualifying facility to the utility. Firm 

capacity and energy shall be delivered, at a minimum, for a period 

of ten years, commencing with the anticipated in-service dat'e of the 

avoided unit specified in the contract. At a maximum, firm capacity 

and energy shall be delivered for a period of time equal to the 

anticipated plant life of the avoided unit, cotm>Bncing with the 

anticipated in-service date of the avoided unit; 
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7, the minimum performance standards for the delivery of firm capacity 

and energy by the qualifying facility during the utility • s daily 

seasonal peak and off-peak periods. These performance standards 

shall approximate the anticipated peak and off-peak availability and 

capacity factor of the utility's avoided unit over the term of the 

contract; 

B. provisions to ensure repayment of payments to the extent that annual 

firm capacity and energy payments made to the qualifying facility in 

any year exceed that year's annual value of deferring the avoided 

unit specified in the contract in the event that the qualifying 

facility fails to perform pursuant to the terms and conditions of 

the contract. such provisions may be in the form of a surety bond 

or equivalent assurance of repayment cf p&}'!llents exceeding the 

year-by-year value of deferring the avoided unit specified in the 

contract. 

(f) The Commission may approve contracts that specify: 

l. provisions to protect the purchasing utility's ratepayers in the 

event the qualifying facility fails to deliver firm capacity and 

enerqy in the amount and times specified in the contract which may 

be in the form of &n up-front payment, surety bond, or equivalent 

assurance of payment. Such payment or surety shall be refunded upon 

completion of the facility and demonstration that the facility can 

deliver the amount of capacity and energy specified in the contract; 

and 

(J 

2. a listing of the parameters, including any impact on electric power 

transfer capability, associated with the qualifying facility as 

compared to the avoided unit necessary for the calculation of the 1·~
···· 

avoided cost. 

(g) Fir111 Capacity Payment Options. Each standard offer contract shall also 

contain, at a minimum, the following options for the payment of firm capacity 

delivered by the qualifying facility: 

1. Value of deferral capacity payments. Value of deferral capacity 

payments shall commence on the anticipated in-serYice date cf the 

avoided unit. capacity payments under this option shall consist of 

monthly payments escalating annually of the avoided capital and 

fixed operation and maintenance expense associated with the avoided 

unit and shall be equal to the value of a year-by-year deferral of 

the avoided unit, calculated in accordance with paragraph (S)(a) of 

this rule. 
2. Early capacity payments. Each standard offer contract shall specify 

the earliest date prior to the anticipated in-service date of the 

avoided unit when early capacit~ payments may commence. The early 

capacity payment date shall be an approximation of the lead time 

required to site and construct the avoided unit. Early capacity 

payments shall consist of monthly payments escalating annually of 

the avoided capital and fixed operation and maintenance expense 

associated with the avoided unit, calculated in conformance with 

paragraph ( S) (b) of the rule. At the option of the qualifying 

facility, early capacity payments may commence at any time after the 

specified early capacity payment date and before the anticipated 

in-service date of the avoided unit provided that the qualifying 

facility is delivering fir~~~ capacity and energy to the utility. 

Where early capacity payments are elected, the cumulative present 

value of the capacity payments made to the qualifying facility over 

the term of the contract shall not exceed the cumulative present 

value of the capacity payments which would have been made to the 

qualifying facility had such payments been made pursuant to 

subparagraph (3) (g)l of this rule. 
() 
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3. t.evelized capacity payments. Levelized capacity payments shall 

commence on the anticipated in-service date of the avoided unit. 

The capital portion of capacity payments under this option shall 

consist of equal monthly payments over the term of the contract, 

calculated in conformance with paragraph (S)(C) of this rule. The 

fixed operation and maintenance portion of capacity payments shall 

be equal to the value of the year-by-year deferral of fixed 

operation and maintenance expense associated with the avoided unit 

calculated in conformance with paragraph (S)(a) of this rule. Where 

levelized capacity payments are elected, the cumulative present 

value of the leveli%.ed capacity payments made to the qualifying 

facility over the term of the contract shall not exceed the 

cumulative present value of capacity payment& which would have been 

made to the qualifying facility had such payments been made pursuant 

to subparagraph (3)(g)l of this rule, value of deferral capacity 

payments. 
4. Early leveli%.ed capacity paymenta. Each standard otter contract 

shall specify the earlieat date prior to the anticipated in-service 

date of the avoided unit when early levelized capacity payments may. 

c011111ence. The early capacity payment date ahall be an approximation 

of the lead time required to site and construct the avoided unit. 

The capital portion of capacity payments under thia option shall 

consist of equal monthly payments over the term of the contract, 

calculated in conformance with paragraph (5)(c) of this rule. The 

fixed operation and maintenance expense shall be calculated in 

conformance with paragraph (S)(b) of this rule. At the option of 

the qualifying facility, early leveli.%.ed capacity payments shall 

commence at any time after the epecified early capacity date and 

before the anticipated in-service date of the avoided unit provided 

that the qualifying facility ie delivering firm capacity and energy 

to the utility. Where early leveli:r.ed capacity payments are 

elected, the cumulative present value of the capacity payments made 

to the qualifying facility over the term of the contract shall not 

exceed the cumulative present value of the capacity payments which 

would have been made to the qualifying facility had such payments 

been made pursuant to eubparagraph (3)(g)l of this rule. 

(4) Avoided Energy Payments. 

(a) For the purpose of this rule, avoided energy costa associated with firm 

energy sold to a utility by a qualifying facility pursuant to a utility's standard 

offer contract ehall commence with the in-service date of the avoided unit 

specified in the contract. Prior to the in-se=vice date of the avoided unit, the 

qualifying facility may sell as-available energy to the utility pursuant to Rule 

25-17.0825. 
(b) To the extent that the avoided unit would have been operated, had that 

unit been installed, avoided energy coats aseociated with firm energy shall be the 

energy cost of this unit. To the extent that the avoided unit would not have been 

operated, the avoided energy costa shall be the as-available avoided energy cost 

of the purchasing utility. During the periods that the avoided unit would not have 

been operated, firm energy purchased from qualifying facilities shall be treated 

as as-available energy for the purposes of determining the megawatt block si:r.e in 

Rule 25-l7.0825(2)(a). 
(c) The energy cost of the avoided unit epecified in the contract shall be 

defined as the cost of fuel, in cents per kilowatt-hour, which would have been 

burned at the avoided unit plus variable operation and maintenance expense plus 

avoided line losses. The coat of fuel shall be calculated as the average market 
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price of fuel, in cents per million Btu, associated with the avoided unit 

multiplied by the average heat rate associated with the avoided unit. The variable 

operating and maintenance expense shall be estimated baaed on the unit fuel type 

and technology of the avoided unit. 

(5) Calculation of standard offer contract firm capacity payment options. 

(a) Calculation of year-by-year value of deferral. The year-by-year value of 

deferral of an avoided unit shall be the difference in revenue requirements 

associated with deferring the avoided unit one year and ahall be calculated as 

follows: 
I 

I 

I I 1 - (1 + ip) I I 

VAC • 1 I J:In I (1 + r 1, I + 0 I 

m 12 I I l - (l + ip)L I 
n I 

I I (l + r ) I I 

I 
I 

Where, for a 
VACDI • 

one year deferral: 

utility's monthly value of avoided capacity, in dollars per kilowatt 

per month, for each month of year n; 

L 
n 

(b) 

• 

• 

• 

• 

present value of carrying chargee for one dollar of investment over 

L years with carrying charges computed using average annual rate 

base and assumed to be paid at the middle of each year and present 

value to the middle of the firat year; 

total direct and indirect coat, in mid-yeu dollars per kilowatt 

including AFUDC but excluding CWIP, of the avoided unit with an 

in-aervice date of year n, including all identifiable and 

quantifiable coats relating to the cons~ruction of the avoided unit 

that would have been paid had the avoided unit been constructed; 

total fixed operation and maintenance expense for the year n, in 

mid-year dollars per kilowatt per year, of the avoided unit; 

annual escalation rate associated with the plant coat of the avoided 

unit(s) 1 

• annual escalation rate associated with the operation and maintenance 

expense of the avoided unit(s); 

• annual discount rate, defined as the utility's incremental after tax 

cost of capital; 
• expected life of the avoided unit; and 

• year for which the avoided unit is deferred starting with its 

original anticipated in-service date and ending wit~ the termination 

of the contract for the purchase of firm energy and capacity. 

Calculation of early capacity payments. Monthly early capacity payments 

shall be calculated as follows: 

Am • A (l + ip) (m-1 ) +A (l + io) (m-1 ) for m•l tot 

C 12 ° 12 
Where: A 

• monthly early capacity payments to be made to the qualifying facili~ 

for each month of the contract year n, in dollars per kilowatt per 

month; 

ip • 
• 

m 

annual escalation 
the avoided unit; 

rata associated with the plant coat of 

annual escalation note associated with the operation and 

maintenance expense of the avoided unit(a); 

• year for which early capacity payments to a 

qualifying facility are made, starting in year one 

and ending in the year t; 
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the term, in years, of the contract for the 

purchase of firm capacity; 

J 
(l + ip) J 

l (l + r ) 
(l + ip)~ 

J 
J 

l ( 1 + r ) J 
J 

the cumulative present value in the year that the 

contractual payments will begin, of the avoided 

capital coat component of capacity payments which 

would have been made had capacity payment• 

commenced with the anticipated in-service date of 

the avoided unit(B)I and 
annual discount rate, defined as the utility's 

incremental after tax coat of capital; and 

J 
(l + io) J 

l (l + r l 
( l + io) t 

J 
J 

l (l + r )t J 
J 

Where: G • The cumulative present value in the year that the 

contractual payments will begin, of the avoided fixed 

operation and maintenance expense component of capacity 

payment• which would have been lll&de had capacity payments 

cosaenced with the anticipated in-eervice date of the 

avoided unit. 
(c) Levelized and early levelized capacity paymenta. Monthly levelized 

and early levelized capacity payment• shall be calculated aa follows: 

Where: 

r-

r 

t 

0 

P•Fx r +0 

L 12 1- (l+r) -t 

• 

• 

• 
• 

• 

the monthly levelized capacity payment, starting on 

or prior to the in-service date of the avoided unit; 

the cumulative present value, in the year that the 

contractual payments will begin, of the avoided capital 

coat component of the capacity payments which would have 

been made had the capacity payments not been levelized; 

the annual discount rate, defined aa the utility•• 

incremental after tax coat of capital; and 

the term, in years, of the contract for the purchase of 

firm capacity. 
the monthly fixed operation and maintenance component of 

the capacity payments, calculated in accordance with 

paragraph (S)(a) for levelized capacity payments or with 

paragraph (S)(b) for early levelized capacity payments. 

(6) Sale of Exceaa Firm Energy and Cap&~ity. To the """tent that firm 

energy and capacity purchased from a qualifying facility pursuant to a 

standard offer contract or an individually negotiated contract ia not needed 

by the purchasing utility, these rules shall be construed to encourage the 

17-49 



20170248-DR1-1 00415

Supp. No. 157 CONSERVATION GOALS AND RELATED HATTERS CBAPTER 25-17 

purchasing utility to sell all or part of the energy and capacity to the 

utility in need of energy and capacity at a mutually agreed upon price which 

is cost effective to the ratepayers. 

(7) Upon reque.at by a qualifying facility or any interested person, 

each utility shall provide within 30 days ita moat current projections of 

its future generation mix including type and timing of anticipated 

generation additions, and at least a 20-year projection of fuel forecasts, 

as well as any other information reasonably required by the qualifying 

facility to project future avoided cost prices. The utility may charge an 

appropriate fee, not to exceed the actual cost of production and copying, 

for providing auch information. 

(B)(a) Firm energy and capacity payments made to a qualifying facility 

pursuant to a aeparately negotiated contract shall be recoverable by a 

utility through the <:ommiaaion'a periodic review of fuel and purchaaed power 

coats if the contract ia found to be prudent in accordance with subsection 

(2) of this rule. 
(b) Upon acceptance of the contract by both partiea, firm energy and 

capacity payments made to a qualifying facility pursuant to a standard offer 

contract shall be recoverable by a utility through the Commiaaion'a periodic 

review of fuel and purchased power costs. 

(c) Firm energy and capacity payments made pursuant to a standard offer 

contract signed by the qualifying facility, for which the utility has 

petitioned the Comraisaion to reject, ia recoverable through the Commission • a 

periodic review of fuel and purchased power coats if the Commission requires 

the utility to accept the contract because it satisfies subsection (3) of 

thiS rule. 

(J 

Specific Autbority: 350.127, 366.04(1), 366,051, 366.05(8). r.s. ':_·j-

Law Iapleaeated: 366,051, 403,503, r.s. 
' 

Biatory1 Mew 10/25/90, 

25-17.0833 Pl&DAiag Beariaga, 

( l) Upon petition or on ita own IDOtion, the COIIIIIission a hall 

periodically revi- optimal generation and transmission plana frOIII a 

statewide and individual utility perspective. In connection with these 

proceedings, the Commission. ahall-eonaider the need for capacity from both 

a statewide and individual utility perapective, the adequacy of the 

transmission grid, and other strategic planninq concerns affecting the 

Florida electric qrid. 

(2) Upon petition, or on its own motion, the Commission, as needed, 

shall review individual utility generation and expansion plans at any time. 

Specific Autbority: 366.05(8), 366.051, 350,127(2), r.s. 

Law Iapleaeated: 366.051, r.s. 

Bistory: Mew 10/25/90, 

25-17,0834 settleaeat of Disputes in Contract Negotiations. 

(l) Public utilities shall neqotiate in good faith for the purchase of 

capacity and energy from qualifying facilities and interconnection with 

qualifying facilities. In the event that a utility and a qualifying 

fac·ility cannot agree on the rates, terms, and other conditions for the 

purchase of capacity and energy, either party may apply to the Commission 

for relief, OUalifying facilities may petition the Commission to order a 

utility to sign a contract for the purchase of capacity and energy which 

does not exceed a utility's full avoided costa as defined in 366.051, 

Florida Statutes, should the COIMlission find that the utility failed to 

negotiate in good faith. 

(2) To the extent possible, the Commission will dispose of an 

application for relief within 90 days of the filing of a petition by either 

a utility or a qualifying facility. 
() 
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(3) If the Commission finds that a utility has failed to negotiate or 

deal in good faith with qualifying facilities, or has explicitly dealt in 

bad faith with qualifying facilities, it shall impose an appropriate penalty 

on the utility aa approved by section 350.127, Florida Statutes. 

Specific Authority: 366.051, 350.127(2), r.s. 

Law Iepleaeoteda 366,051, P.s. 
Bistorya Hew 10/25/90. 

25-17,0835 Wheeling. 
Specific Authority: 366.05(9), 350.127(2), P.S. 

Law Ieplaaeateda 366.05(9), 366.055(3), P.S. 

Biotorya Rev 9/4/83, repealed 10/4/85, foraerly 25-17.835. 

25-17,084 :be Utility•• Obligatioo to S.ll. 

Uoon compliance with Rule 25-17.087, each utility shall sell energy to 

qualirying facilities at rates which are :)uat, reasonable, and 

non-discriminatory. 
Specific .Authority: 366.05(9), 350.127(2), P.S. 

Law Iapleaeotedl 366.05(9), P.S. 

Biatorya Rev 5/13/81, aaeoded 9/4/83, foraerly 25-17.84. 

25-17.085 ReaerYed. 

25-17.086 Perioda During Which Purchaaea are not Required. 

Where purchases from a qualifying facility will impair the utility's 

ability to give adequate aervice to the rest of ita customers or, due to 

operational circumstance&, purchaaea from qualifyinQ facilitiea will result 

in coata greater than thoae which the utility would incur if it did not make 

auch purchaaea, or otherwiae place an undue burden on the utility, the 

utility ahall be relieved of ita obligation under Rule 25-17.082 to purchase 

electricity from a qualifying facility. The utility shall notify .tba 

qualifying facility(iea) prior to the instance giving riae to those 

conditions, if practicable. If prior notice is not practicable, the utility 

shall notify the qualifying facility(iea) as soon aa practicable after the 

fact. In either event the utility shall notify the Commission, and the 

Commission staff shall, upon requeet of the affected qualifying 

facility ( iea), inveatigate the utility' a claim. Nothing in this section 

shall operate to relieve the utility of ita general obligation to purchase 

pursuant to Rule 25-17.082. 
Specific Authority: 366.05(9), 350.127(2), P.s. 

Law Impleaeoted: 366.05(9), P.S. 
Bistorya Rew 5/13/81, Aaeaded 9/4/83, foraer1y 25-17.86. 

25-17.087 Iatercoanectioo sad Staodards. 

(l) Each utility shall interconnect with any qualifying facility which: 

(a) is in ita service area; 
(b) requests interconnection; 
(c) agrees to meet system standards specified in this rule; (d) ~ 

to pay the coat of interconnection; and 
(e) signa an interconnection agreement. 

(2) Nothing in this rule ahall be construed to preclude a utility from 

evaluating each request for interconnection on ita own merits and modifying 

the general atandards specified in this rule to reflect the result of such 

an evaluation. 
(3) Where a utility refuses to interconnect with a qualifying facility 

or attempts to impoae unreasonable standards pursuant to subsection (2) of 

this rule, the qualifying facility may petition the Commission for relief. 

The utility shall have the burden of demonstrating to the Commission why 
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interconnection with the qualifying facility should not be required or that 

the standards the utility seeks to impose on the qualifying facility 

pursuant to subsection (2) are reasonable. 

(4) Upon a showing of credit worthiness, the qualifying facility shall 

have the option of malting monthly installment paymenta over a period no 

longer than 36 months toward the full coat of interconnection. However, 

where the qualifying facility exercises that option the utility shall charge 

interest on the amount owing. The utility shall charge such interest at the 

30-day commercial paper rate. In any event, no utility may bear the cost of 

interconnection. 
(S) Application for Interconnection. A qualifying facility shall not 

operate electric generating equipM>nt in parallel with the utility's 

electric aystem without the prior written conaent of ~he utility. Form.l 

application for interconnection shall be made by the qualifying facility 

prior to the installation of any generation related equipment. Thia 

application ehall be accompanied by the following: 

(a) Physical layout drawings, including dimensions; 

(b) All associated equipment epecifications and characteristic• 

including technical parameters, ratings, basic impulse levels, electrical 

main one-line diagrame, schematic diagrams, system protections, frequency, 

voltage, current and interconnection distance; 

(c) Functional and logic diagrams, control and meter diagrams, 

conductor si1es and length, and any other relevant data whio::h might be 

necessary to understand the proposed system and to be able to make a 

coordinated eystem; 
(d) Power requirements in watts and vars; 

(e) Expected radio-noiae, harmonic genP.ration and telephone 

interference factor; 
(f) Synchroni1ing methods;· and 

(g) Operating/instruction manuals. 

Any subsequent change in the system must also be submitted for review and 

written approval prior to actual modification. The above .. ntioned review, 

recommendations and approval by the utility do not relieve the qualifying 

facility from complete responsibility for the adequate engineering design, 

construction and operation of the qualifying facility equipment and for any 

liability for injuries to property or persons associated with any failure to 

perform in a proper and safe manner for any reason. 

( 6) Personnel Safety. Adequate protection and safe operational 

procedures must be developed and followed by the joint system. These 

operating procedures must be approved by both the utility and the qualifying 

facility. The qualifying facility shall be required to furnish, install, 

operate and maintain in good order and repair, and be solely responsible 

for, without cost to the utility, all facilities required fl'lr the safe 

operation of the generation system in parallel with the utility's system. 

The qualifying facility shall permit the utility's employees to enter 

upon its property at any reasonable tilne for the purpose of inspection 

and/or testing the qualifying facility's equipment, facilities, or 

apparatus. Such inspections shall not relieve the qualifying facility from 

its obligation to maintain its equipment in safe and satisfactory operating 

condition. 
The utility's approval of isolating devices used by the qualifying 

facility will be required to ensure that these will comply with the 

utility's switching and tagging procedure for safe working clearances. 

(a) Disconnect Switch. A manual disconnect switch, of the visible load 

break type, to provide a separation point between the qualifying facility's 

generation system and the utility's system, shall be required. The utility 

will specify the location of the disconnect switch. The switch shall be 

mounted aeparats from the meter socket and shall be readily accesaible to 
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the utility and be capable of being locked in the open position with a 

utility padlock. The utility may reserve the right to open the switch (i.e. 

isolating the qualifying facility's generation system) without prior notice 

to the qualifying facility. To the extent practicable, however, prior 

notice shall be given. 

Any of the following conditions shall be cause for disconnection: 

l. Utility system emergencies and/or maintenance requirements; 

2. Hazardous conditions existing on the qualifying facility • s 

generating or protective equipment as determined by the 

utility; 
3. Adverse effects of the qualifying facility • a generation to the 

utility's other electric consumers and/or ayatem as determined 

by the utility; 
4. Failure of the qualifying facility to maintain any required 

insurance; or 
S. Failure of the qualifying facility to comply with any existing 

or future requlationa, rules, orders or decisions of any 

governmental or regulatory authority having jurisdiction over 

the qualifying facility • s electric generating equipment or the 

operation of auch equipment. 

(b) Responsibility and Liability. The utility and the qualifying 

facility shall each be responsible for its own facilities. The utility and 

the qualifying facility shall each be responsible for ensuring adequate 

safeguards for other utility customers, utility and qualifying facility 

personnel and equipment, and for the protection of its own generating 

aystem. The utility and the qualifying facility ahall each indemnify and 

eave the other harmless from any and all claims, demAnds, costa, or expense 

for lose, damage, or injury to persona or property of the other caused by, 

arising out of, or resulting from: 

1. Any act or omission by a party or that party'e contractors, 

agenta, aervanta and employee• in connection with the 

installation or operation of that party' a generation aystem or 

the operation thereof in connection with the other party•• 

aystem1 
2. My defect in, failure of, or fault related to a party'• 

generation eyetem; 

3. The negligence of a party or negligence of that party's 

contractors, agents servants and employees; or 

4. My other event or act that is the result of, or proximately 

caused by, a party. 

For the purposes of this subsection, the term party ahall mean either 

utility or qualifying facility, as the case may be.· 

(c) Insurance. The qualifying facility ahall deliver to the utility, 

at least fifteen daya prior to the atart of any interconnection work, a 

certificate of insurance certifying the qualifying facility• a coverage under 

a liability insurance policy issued by a reputable insurance company 

authorized to do buaineaa in the State of Florida naming the qualifying 

facility aa named insured, and the utility aa an additional named insured, 

which policy ahall contain a broad form contractual endorsement specifically 

covering the liabilities accepted under this agreement arising out of the 

interconnection to the qualifying facility, or caused by operation of any of 

the qualifying facility's equipment or by the qualifying facility's failure 

to maintain the qualifying facility's equipment in satisfactory and safe 

operating condition. 
The policy providing euch coverage ahall provide public liability 

insurance, including property damage, in an amount not leaa than $300,000 

for each occurrence; more insurance may be required aa deemed necesaary by 
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the utility. In addition, the above required policy shall be endorsed with 

a provision whereby the insurance company will notify the utility thirty 

days prior to the effective date of cancellation or material change in the 

policy. 
The qualifying facility shall pay all premiums and other charges due on 

a aid policy and keep said policy in force during the entire period of 

interconnection with the utility. 

( 7) Protection and Operation. It will be the responsibility of the 

qualifying facility to provide all devices necessary to protect the 

qualifying facility's equipment from damage by the abnormal conditions and 

operations which occur on the utility system that result in interruptions 

and restorations of service by the utility's equipment and personnel. The 

qualifying facility shall protect ita generator and associated equipment 

from overvoltage, undervoltage, overload, short circuits (including ground 

fault condition), open circuits, phase unbalance and reversal, over or under 

frequency condition, and other injurious electrical conditione that may 

arise on··the utility's system and any reclose attempt by the utility. 

The utility may reserve the right to perform euch teste as it deems 

necessary to ensure eafe and efficient protection and operation of the 

qualifying facility's equipment. 

(a) Lose of source: The qualifying facility shall provide, or the 

utility will provide at the qualifying facility's expense, approved 

protective equipment necessary to immediately, completely, and automatically 

disconnect the qualifying facility's generation from the utility's system in 

the event of a fault on the qualifying facility's system, a fault of the 

utility's system, or loss of source on the utility's system. Disconnection 

must be completed within the time specified by the utility in ita standard 

operating procedure for ita electric system for loss of a source on the 

utility's system. 
This automatic disconnecting device may be of the manual or automatic 

reclose type and shall not be capable of reclosing until after service is 

reatored by the utility. Tbe type and aize of the device shall be approved 

by the utility depending upon the inatallation. Adequate test data or 

technical proof that the device meets the &Dove criteria must be supplied by 

the qualifying facility to the utility. The utility shall approve a device 

that will perform the above functions at minimal capital and operating costs 

to the qualifying facility. 

(b) Coordination and synchronization. The qualifying facility shall be 

responsible for coordination and synchronization of the qualifying 

facility's equipment with the utility's electrical system, and assumes all 

responsibility for damage that may occur from improper coordination or 

synchronization of the generator with the utility•s.system. 

(c) Electrical Characteristics. Single phase generator 

interconnections with the utility are permitted at power levels up to 20 KW. 

For power levels exceeding 20 KW, a three phase balanced interconnection 

will normally be required. For the purpose of calculating connected 

generation, l horsepower equals l kilowatt. The qualifying facility shall 

interconnect with the utility at the voltage of the available distribution 

or the transmission line of the utility for the locality of the 

interconnection, and shall utilize one of the standard connections (single 

phase, three phase, wye, delta) as approved by the utility. 

The utility may reserve the right to require a separate transformation 

and/or service for a qualifying facility's generation eyatem, at the 

qualifying facility• a expense. The qualifying facility shall bond all 

neutrals of the qualifying facility's system to the utility's neutral, and 

shall install a separate driven ground with a resistance value which shall 

be determined by the utility and bond thia ground to the qualifying 

facility's system neutral. 
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(d) Exceptions. A qualifying facility'a generator having a capacity 

rating that can: 
l. produce power in exceas of 1/2 of the minimum utility customer 

requirements of the interconnected distribution or 

transmiesion circuit; or 
2. produce power flows approaching or exceeding the thermal 

capacity of the connected utility diatribution or transmission 

lines or transformers; or 
3. adversely affect the operation of the utility or other utility 

customer•e voltage, frequency or over~urrent control and 

protection devices; or 
4. adveraely affect the quality of aervice to other utility 

customers; or 
5. interconnect at voltage levela greater than distribution 

voltages, 
will require more complex interconnection facilitiea as deemed neceseary by 

the utility. 
(8) Quality of Service. The qualifying facility's generated 

electricity shall meet the following minimum guidelinee: . 

(a) Frequency. The governor control on the prime mover shall be 

capable of maintaining the generator output frequency within limite for 

loads from no-load up to rated output, The limite for frequency shall be 60 

hertz (cycles per second), plue or minus an instantaneous variation of less 

than 1\. 
(b) Voltage. The regulator control ehall be capable of maintaining the 

generator output voltage within limite for loads from no-load up to rated 

output. The limite for voltage shall be the nomillal operating voltage 

level, plus or minus 5\, 
(c) Harmonica. The output aine wave diatortion shall be deemed 

acceptable when it doea not have a higher content (root mean square) of 

harmonica than the utility'• normal harmonic content at the interconnection 

point. 
(d) Power Factor, The qualifying facility'& generation aystem ahall be 

designed, operated and controlled to provide reactive power requireiiiBnte 

from 0,85 lagging to 0.85 leading power factor. Induction generators shall 

have static capacitor• that provide at least 85\ of the magnetizing current 

requirement& of the induction generator field. (Capacitor• ahall not be eo 

large as to permit &elf-excitation of the qualifying facility's generator 

field). 
(e) DC Generator&. Direct current generators may be operated in 

parallel with the utility' a ayat3111 through a aynchronous invertor. The 

inverter must meet-all criteria in"theee rules. 

(9) Metering. The actual metering equipment required, ita voltage 

rating, number of phaeea, size, current transformers, potential 

transformers, number of inputs and associated memory ie dependent on the 

type, size and location of the electric aervice provided. In situations 

where power may flow both in and out of the qualifying facility'• system, 

power flowing into the qualifying facility'• aystem will be measured 

separately from power flowing out of the qualifying facility's system. 

The utility will provide, at no additional coat to the qualifying 

facility, the metering equipment necesaary to measure capacity and energy 

deliveries to the qualifying facility. The utility will provide, at the 

qualifying facility's expen""• the necessary additional metering equipnent 

to measure energy deliveries by the qualifying facility to the utility, 

(10) Cost Responsibility. The qualifying facility is required to bear 

all costs associated with the change-out, upgrading or addition of 

protective devices, transformer&, lines, services, meters, awitchea, and 

auociated equipment and device& beyond that which would be required to 
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provide normal service to the qualifying facility if the qualifying facility 

were a non-generating customer. These costs shall be paid by the qualifying 

facility to the utility for all material and labor that is required. Prior 

to any work being ·done by the utility, the utility shall supply the 

qualifying facility with a written coat estimate of all its required 

materials and labor and an estimate of the date by which construction of the 

interconnection will be completed. This estimate shall be provided to the 

qualifying facility within 60 days after the qualifying facility supplies 

the utility with its final electrical plans. The utility ar.all also provide 

project timing and feasibility information to the qualifying facility. 

(11) Each utility shall submit to the commission, a standard agreement 

for interconnection by qualifying facilities as part of their standard offer 

contract or contracts required by Rule 25-17.0832(3). 

specific Autboritys 366.051, 350.127(2), r.s. 

Law lepleeentedl 366.051, F.S. 

Bistory: Mev 9/4/83, formerly 25-17.87, Aaended 10/25/90. 

25-17.088 ~ransaisaion SerYice for Qualifying Facilities. 

Specific Authority: 350.127(2), 366.051, r.s. 

Law lapleeentedl 366,051, 366.04(3), 366,055(3), F.S. 

Bistory: Mev 10/4/85, formerly 25-17.88, Aaended 2/3/87, Repealed 10/25/90. 

25-17.0882 ~ranseisaion SerYice Mot Required for Self-SerYice. 

Specific Authority: 350.127(2), 366.05(1), r.s. 

Law Iepleeente4: 366.05(9), 366.04(3), 366.055(3), F.S. 

Bistorys Mev 10/4/85, formerly 25-17.882, Repealed 10/25/90. 

25-17.0883 conditioDB Requiring ~ranseission Se•~ice for Self-serYice. 

Public utilities are required to provide transmission and distribution 

services to enable a retail customer to transmit electrical power generated 

at one location to the customer's facilities at another location when the 

provision of such service and ita associated chargee, terms, and other 

conditione are not reasonably projected to result in higher coat electric 

service to the utility's general body of retail and wholesale customers or 

adversely affect the adequacy ~ reliability of electric service to all 

customers. The determination of wheth!'r transmission service for self 

service ia likely to result in higher coat electric service may be made 

using coat effectiveness methodology employed by the Commission in 

evaluating conservation programs of the utility, adjusted as appropriate to 

reflect the qualifying facility's contribution to the utility for standby 

service and wheeling charges, other utility program costs, the fact that 

qualifying facil.ity self-service performance can be precisely metered and 

monitored, and taking into consideration the unique load characteristics of 

the qualifying facility compared to other conservation programs. 

specific Authority: 366.051, 350.127(2), r.s. 

Law lepleeentedl 366,051, r.s. 

Bistory: Mev 10/25/90. 

25-17.089 ~ranseission SerYice for Qualifying Facilities. 

(l) Open request by a qualifying facility, each electric utility in Florida 

shall provide, subject to the provisions of subsection (3) of this rule, 

transmission service to wheel as-available energy or firm energy and 

capacity produced by a Qualifying Facility from the Qualifying Facility to 

another electric utility. 
(2) ~he rates, terms, and conditions for transmission services as 

described in subsection (1) and in Rule 25-17.0883 which are provided by an 

investor-owned utility shall be those approved by the Federal Energy 

Regulatory Commission. 
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(3) An electric utility may deny, curtail, or discontinue transmission 

service to a Qualifying Facility on a non- discriminatory basis if the 

provision of such service would adversely affect the safety, adequacy, 

reliability, or cost·of providing electric service to the utility's general 

body of retail and wholesale customers. 

Specific Autborityt 366.051, 350.127(2), r.S. 

Law Iapla.ented: 366.051, 366.055(3), r.s. 

Biltory: New 10/25/90. 

25-17.091 Go•ernaantal SOlid waate Energy and Capacity. 

(l) Definitions and Applicability: 
(a) •solid Waste Facility• means a facility owned or operated by, or on 

behalf of, local government, the purpose of which is to dispose of solid 

waste, as that term is defined in section 403.703(13), Fla. Stat. (1988), 

and to generate electricity. 
(b) A facility is owned by or operated on behalf of a local government 

if the power purchase agreement. is between the .local government and the 

electric utility. 
(c) A solid waste facility shall include a facility which is not owned 

or operated by a local government but is operated on ita behalf. When the 

power purchase agreement is between a non-governmental entity and an 

electric utility, the facility is operated by a private entity on behalf of 

a local government if: 
1. One or more local governments have entered into a long-term 

agreement with the private entity for the disposal of solid 

waste for which the local governments ara responsible and that 

agreement baa a term at least as long as the term of the 

contract for the purchase of energy and capacity from the 

facility; and 
2. The Commiaaion determines there ia no undue risk imposed on 

the electric ratepayers of the purchasing utility, baaed on: 

a. The local government's acceptance of responsibility for 

the private entity's performance of the power purchase 

contract, or . 
b. Such other factors as the Commission deems appropriate, 

including, without limitation, the issuance of bonds by 

the local government to finance all, or a substantial 

portion, of the costs of the facility; the reliability of 

the solid waste technology; and the financial capability 

of the private owner and operator. 

3. The requirements of subparagraph 2 shall be satisfied if a 

local government described in subparagraph l enters into an 

agreement with the purchasing utility providing that in the 

event of a default by the private entity under the power 

purchase contract, the local government shall perform the 

private entity's obligations, or cause them to be performed, 

for the remaining term of the contract, and shall not seek to 

renegotiate the power purchase contract. 

(d) This rule shall apply to all contracts for the purchase of energy 

or capacity from solid waate facilities entered into, or renegotiated as 

provided in subsection (3), after OCtober l, 1988. 

(2) Except as provided in subsections (3) and (4) of this rule, the 

provisions of Rules 25-17.080 - 25-17.089, Florida Administrative code, are 

applicable to contracts for the purchase of energy and capacity from a solid 

waste facility. 
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(3) Any solid waste facility which has an existing firm energy and 

capacity contract in effect before October l, 1988, shall have a one-time 

option to renegotiate that contract to incorporate any or all of the 

provisions of suba·ection ( 2) and ( 4) into their contract. Thia 

renegotiation shall be baaed on the unit that the contract was designed to 

avoid but applying the moat recent Commission-approved coat estimates of 

Rule 25-l7.0832(5)(a), Florida Administrative Code, for the eame unit type 

and in-service year to determine the utility's value of avoided capacity 

over the remaining term of the contract. 
(4) Because section 377.709(4), Fla. Stat., requires the local 

government to refund early capacity payments should a solid waste facility 

be abandoned, closed down or rendered illegal, a utility may not require 

risk-related quaranteea aa required in Rule 25-17.0832, paragraph (2)(c), 

(2) (d), (3){e)8, and (3)(f)l. However, at ita option, a eolid waste 

facility may provide euch risk related quarantee. 

(5) Nothing in this rule shall preclude a solid waste facility from 

electing advance capacity payments authorized pursuant to eection 

377.709(3)(b), F.s., which advanced capacity payments shall be in lieu of 

firm capacity payments otherwise authorized pursuant to this rule and Rule 

25-17.0832, F.A.C. The provisions of eubsection (4) are applicable to solid 

waste facilities electing advanced capacity payments. 

Specific Authority: 350.127(2), 377.709(5), F.s. 

Law IaplsmeDteda 366.051, 366.055(3), 377.709, F.S. 

Bistory: New 1/8/85, formerly 25-17.91, AmeD4e4 '126/19, 10/25/90. 
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