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PROCEEDI NGS

COMWM SSI ONER CLARK:  All right. Y all nmake
this one as easy as you have the other ones. W
are going to be good here.

Ms. Brownl ess, can you make that possible?

M5. BROMNLESS: | will do ny best, sir.

COMM SSI ONER CLARK:  All right. W' ve already
read the notice, so at this tine, M. Brownless,
are there they prelimnary matters?

M5. BROMNLESS: No, sir, not at this tine.

COMWM SSI ONER CLARK:  Any of the parties?

Ckay. Moving through the prehearing order,

beginning wth Section |, Case Background.
Section Il, Conduct.
Section |11, Jurisdiction.

IV, Procedure for Handling Confidenti al
I nf or mat i on.

V, Prefiled Testinony and Exhibits, M.

Br ownl ess.

M5. BROMNLESS: Yes, sir.

The tinme for witness sunmaries has been set in
the prehearing order, it's three mnutes. So |
woul d note that for everybody's benefit.

I n our cases, as well as has been discussed,

FI PUG objects to a wtness being considered an
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expert unless the witness affirmatively states the
subject matter area in which he or she clains
expertise and voir dire, if requested, is
permtted.

In its prehearing statenent, FRF states that
as of the tinme of filing its prehearing statenent
It does not expect to challenge the qualification
of any w tness, however, it believes that each
party that intends to rely upon a w tness'
testinony as expert testinony should be required to
identify the field or fields of expertise of such
W tness, and to provide the basis for the w tness
cl ai mred as experti se.

W want to note that on Cctober 18th, FP&L
filed the notice of witness subject matter
expertise which |ists the areas of expertise for
all of its wtnesses.

As has been noted before, Section VI A(8) of
the Order Establishing Procedure requires that a
party identify each witness the party wi shes to
voir dire, as well as state with specificity the
portion of that witness' prefiled testinony by page
and |ine nunber and/or exhibits to which the party
objects. Neither FIPUG nor FRF has taken that

procedural step, and so we woul d request that a
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ruling to that effect be nade.

COMWM SSI ONER CLARK:  Ckay. | think we have
addr essed that.

M. Myle, sane statenent?

MR. MOYLE: That's right, as referenced above
wi t hi n docket 02.

COMW SSI ONER CLARK:  Very good.

M5. HELTON. Conm ssioner, you may want to
hear from M. Wight, because this also affects his
client.

COMM SSI ONER CLARK:  Ckay. Yes, | amsorry,
M. Wight.

MR WRIGHT: | don't have anything to add to
this discussion. W don't have any issues on this.

Thank you.

COMW SSI ONER CLARK:  Thank you.

M5. BROWNLESS: And, Comm ssioner, did you
rule previously on this issue?

COW SSI ONER CLARK:  No. W have not ruled
officially on the issue. M. Myle was basically
saying that he was not going to -- this was not an
issue in terns of how he was handling it. Do you
need - -

M5. BROMNLESS: Well, | think it probably

woul d be neater if we had a ruling.
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COMWM SSI ONER CLARK:  Ckay.

MR. MOYLE: Yeah, the 02 -- the 02, just to be
clear, the 02 docket, | think things wll get
wor ked out so there won't be contested issues.

This is a little different in that, as staff
notes, FPL has filed the notice saying, here are
the areas of expertise of our w tnesses.

So, you know, they've taken a step toward
doi ng what FI PUG suggests is properly done, but in
terms of a ruling, |I think what staff is saying is
you can't voir dire. You can't ask themat the
begi nni ng, but, you know, as |ong as you are able
to question the wtness and say, tell ne about your
background and, you know, if you are professing
expertise in hydrol ogy, and you have a history
maj or and no science, you know, that can be done
during cross. | don't think we have an issue, soO
we woul d be okay with a ruling that you can't voir
dire.

COMM SSI ONER CLARK:  Ckay. Very good.

Does that address the concern?

M5. HELTON: | think it mght be appropriate
for you to make a ruling whether M. Myle or M.
Wight can voir dire the witness, and then it wl|

be up to the presiding officer at the hearing to
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determ ne what scope of cross-exam nation is
appropri ate.

COW SSI ONER CLARK:  Sure. | will do that in
the ruling section. Wuldn't that be the place to
do it?

M5. BROMWNLESS: Yes, sir. Thank you.

COMM SSI ONER CLARK:  All right. Very good.

Anyt hi ng el se?

M5. BROMNLESS: No, sir. Mving on.

COW SSI ONER CLARK:  Mpve to Order of
Wt nesses, Section VI. Any changes?

M5. BROMNLESS: Yes. W are not aware of any
changes at this tine. However, we woul d ask
about -- we believe that nost parties have agreed
that the staff witnesses -- and | never say this
gentl eman's nanme correctly, G ada, Brown, Dobi ac
and Terkawi can be excused and their testinony
inserted into the record as though read.

My inpression is that no one has any objection
to this, and we are seeking confirmation of that at
this tine.

COW SSI ONER CLARK:  Ckay. Any objections?

M5. MONCADA: No objections.

MR. BERNI ER: No objection.

MR. BADDERS: No objection.
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MR. MOYLE: No objection.

M5. CHRI STENSEN: No obj ecti on.

COMM SSI ONER CLARK:  All right. Are there any
ot her witnesses that can be stipulated to?

M5. BROWNLESS: W are working on
stipulations, Type 2 stipulations at this tineg,
which may result in other w tnesses being excused.
So we are going to continue to work on those, sir.

COM SSI ONER CLARK:  Ckay. All right. Let's
nove to Basic Positions. No changes.

Section VIII, |Issues and Positions.

M5. BROMNLESS: As has been previously stated,
the OEP requires each party take a position at the
preheari ng conference unl ess good cause can be
shown why they can't do so. |If a party's position
in the draft prehearing order is listed as no
position at this tinme, that party nust change it
today or show good cause why it can't take a
posi tion.

Absent a show ng good cause, the prehearing
order will reflect no position for that party on
that issue. A no position on an issue prohibits
any party cross-examning witnesses wwth regard to
those issues or briefing on those issues. And I

assune that consistent wth what's previously been
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done, parties will be allowed to file their
positions by noon tonorrow.

COW SSI ONER CLARK:  Noon tonorrow, yes.

M5. CHRI STENSEN:  Conmi ssi oner.

COW SSI ONER CLARK:  Ms. Chri stensen.

M5. CHRI STENSEN: Patty Christensen with the
O fice of Public Counsel.

| just wanted to change our position on 15B to
no position. That's related to the TECO GPI F
2016-17, | believe, adjustnents.

Also to note that while we took no position on
the Basic Position, Section VII, we do have a
position for |Issue 1B, which, of course, if we
brief that issue, we would be taking a basic
position related to that when and if the tine
cones.

COMWM SSI ONER CLARK:  Ckay.

M5. BROMWNLESS: Thank you.

COMM SSI ONER CLARK:  Are you good with that?

M5. BROMLESS: Yes.

COMM SSI ONER CLARK:  All right. Let's nove to
Cont ested | ssues.

M5. BROMLESS: FIPUG has rai sed two issues
whi ch we' ve | abel ed FI PUG | ssue A and FI PUG | ssue

B. FIPUG Issue A being FPL's -- are FPL's proposed
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sol ar projects prudent? And FIPUG Issue B, are
FPL's proposed sol ar projects needed?

| think, at this tinme, you can hear fromthe
parties on the appropriateness of including these
I ssues.

COMM SSI ONER CLARK: Al right. M. Myle,
you want to begin?

MR, MOYLE: Yes. Thank you.

You know, this commssion is a creature of the
Legi slature, and the Legislature has charged this
comm ssion with review of issues and how it reviews
I ssues, including issues which seek additiona
rates. And when this body sits to determ ne
whet her additional rates shall be inposed, the
Legi slature has said it should use a prudence
standard, and FIPUG is nerely suggesting that,
consistent wth legislative direction, that a
prudence standard be used. And that is why FI PUG
has proposed a very straightforward sinple issue,
are FPL's proposed sol ar projects prudent?

Rel ated i s anot her issue proposed, which are
FPL's proposed sol ar projects needed? And as you
know, there is a process and rules with respect to
need determ nati on proceedi ngs and reserve nargins.

And there are criterion that say, here is the
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m ni mrum anount of power that should be provided by
utilities. And to | ook at proposed new sources of
generation w thout | ooking at whether the projects
are needed, we believe, is inappropriate, and is
sonet hi ng that should be done, and it's not
consistent wth a prudence determ nation. Prudence
determ nations, | think you consider all relevant
facts that parties want to put forward. And
surely, need is a relevant fact as to whether a
generation project should be approved.

So those are the two issues that FIPUG woul d
suggest be included. And a little bit nore by way
of background, FIPUG supports renewabl e energy, and
we've naintained this position with a couple of
caveats. That renewabl e energy nust be
cost-effective, and it nust be needed.

So if you have renewabl e energy projects that
are not cost-effective conpared to other proposed
renewabl e energy projects, or if a conpany is not
maki ng use of renewabl e energy that would be
avai l abl e, that m ght be sourced fromwaste to
energy, for exanple, or other types of renewable
energy, the Florida Legislature has recogni zed a
whol e bucket of renewable energy, and we think it's

I ncunbent on the conm ssion, again, with the idea
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of saving ratepayers noney to say, okay, where
could you get your best bang for your buck with
respect to renewabl e energy projects.

And what you are being asked to consider and
FPL's position in their statenent is clear, it
says, quote -- and this is a partial excerpt -- it
says: Inquiries into the prudence and need for
SoBRA eligible projects is not contenpl ated or
appropriate under the rate settl enment agreenent.

So what FPL is suggesting is you take your
statutory duties and set them aside, and only | ook
at these projects based on certain criteria that
FPL and other parties to the settlenent agreenent
crafted and put into that settlenent agreenent.
And FI PUG respectfully doesn't think that's
consistent with the statute, consistent with the
law in the state of Florida; and thinks that the
Conmm ssion should | ook at the FPL projects in a
broader fashion consistent wwth the statutory
duties and obligations that the Legislature has
suggested and said the Comm ssion foll ow when
maki ng deci sions with respect to new rates.

So that's, you know, sone background wth
respect to these issues. These issues are, just to

be full and fair, are being considered by you, but
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they are al so bei ng consi dered el sewhere now, and,
you know, we think it's inportant to raise them and
preserve themin this proceeding as well.

COMM SSI ONER CLARK:  Understood. Thank you.

FPL.

M5. MONCADA: Thank you, Conm ssioner.

FPL submtted a witten response FlI PUG s
notion to include these issues on May 18th, and |
wi ||l go ahead and address sone of those points now.

FI PUG s request to introduce the issues of
need and prudence into the SoBRA proceedi ng
directly contravene the Conmi ssion's final order
approving FPL's 2016 rate case settl enent.

That settlenment agreenent describes with
particularity the SoBRA nechanism both in terns of
assi stance substance as well as procedure. It
states when FPL seeks recovery for SoBRA projects
under 75 nmegawatts, the conpany nust file a
petition in the fuel docket, and it al so states
expressly, and I will quote here: "The issues for
determnation are limted to the cost-effectiveness
of each such project, i.e., wll the project |ower
the projected system cunul ati ve present val ue
revenue requirenments, or CPVRR, as conpared to such

CPVRR wi t hout the solar project, and the anount of
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1 revenue requirenents and the appropriate percentage
2 I ncrease in base rates needed to collect the
3 estimated revenue requirenents."”
4 Those three issues are included in the draft
5 prehearing order for your determ nation. They are
6 identified as Issues 2P, 2Q and 2R
7 There are two other points here that are
8 inmportant wwth regard to the Conm ssion's final
9 order approving the settlenent agreenent. And the
10 first is that the Conmm ssion provided an open and
11 robust process for all parties to exam ne the
12 settl enent agreenent and any of its terns, and
13 SoBRA nechani sm was prom nent anong those terns
14 that coul d have been exam ned or chall enged by any
15 party, including FIPUG and FIPUG chose not to
16 oppose the settlenment. |t never chall enged the
17 SoBRA nechani sm and never stated that there were
18 any legal infirmties to it.
19 Second, that final order was appealed to the
20 Florida Suprenme Court, not by FIPUG but by the
21 Sierra Cub, who argued, |ike FIPUG does today,
22 that the Comm ssion could not approve certain
23 expendi tures w thout undertaking a prudence
24 determ nation. And in that appeal, the Sierra Cub
25 pointed to the sanme statutory provision that M.
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Myle did this norning just a few m nutes ago.

And the Court flatly reflected that argunent.
It held that the Comm ssion applied the correct
standard in approving the settlenment, which is
whet her the settlenent is in the public interest as
a whole. And it found that the Conm ssion's
conclusion that the settlenent, as a whole, is in
the public interest was supported by the evidence.
Thi s concl usi on includes the SoBRA provision as
part of that settlenent.

So the upshot of all of this is that that
final order is now subject to adm nistrative
finality, and that nmeans two things. It neans that
the terns of the settlenent are dispositive and
that it cannot be nodified. And for those reasons,
FPL asks that the Conm ssion decline FIPUG s
request to add the two issues.

M5. HELTON: Conm ssioner, | think there m ght
be a couple of other parties that m ght be affected
by this, so | don't knowif M. Wight wanted to
address the inclusion of the issue, or M.
Chri st ensen.

COW SSI ONER CLARK: Sure. W are going to
al | ow anybody that would like to address it.

MR, WRI GHT: Thank you for the opportunity.
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This is not our issue today. Thanks.

COW SSI ONER CLARK:  Ms. Chri stensen.

M5. CHRI STENSEN: OPC has taken no position on
this issue.

COMW SSI ONER CLARK:  Ckay.

MR. WRIGHT: As has the Retail Federation.

COMM SSI ONER CLARK:  Any other party wish to
address it? Ckay.

MR, MOYLE: If | could just have a brief --

COW SSI ONER CLARK: M. Myl e.

MR. MOYLE: -- rebuttal to the comments of
FPL. And | appreciate the fol ks who we are
normally aligned with. They signed the settl enent
agreenent, FIPUG did not sign the settl enent
agreenent, so we think that we are able to bring
t hese issues properly before you and presently the
Fl ori da Suprene Court.

The order that FPL is referencing that says,
oh, you should have -- you should have raised this
poi nt back when we had this settlenent order set
out a SoBRA nechani sm and gave FPL the option to
nove forward wth these.

It was an option, and |li ke options on
purchasing real estate or other things, the option

rested wwth FPL. At no point in tinme did they say,
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we are absolutely going forward and doing this, or
we may do this. It was just an option that was
part of that settlenent agreenent that FIPUG didn't
sign.

And so the -- you know, the time to chall enge
that, it was not when the option was vested, we
contend. It was when FPL decided to exercise its
option and bring these projects forward before you,
which is why we are here today.

| mean, the settlenent agreenent is a couple
years ol d, but here today are projects that you are

bei ng asked to review, and we don't think it's

fair. | think there has been sone change in the
Comm ssi on, Comm ssioner Fay. | nean, you know, if
you take FPL's position, you are saying, well, you

don't really have much to do here because your
hands are tied because of this settlenent

agreenent, and, you know, even if FPL is at

30 percent reserve margin, and this is going to

add -- that's a hypothetical, | amnot asserting
that as a fact.-- but if they are at 30 percent
reserve margin, this is going to take themto 32.
You know, you can't really say, well, is nowreally
the tinme? Should you wait and naybe | et sone

growm h cone in before you put these in?
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So with respect to the, you know, the tim ng
i ssue, we reject that as that that was a tine we
think it was premature and wasn't ripe for your
review, or judicial review at that point in tine.

But, you know, this is an issue that is an
I nportant issue because there is a | ot of noney
involved with it. The SoBRA projects represent a
| ot of noney to a | ot of ratepayers. And, again,
FI PUG supports renewabl e energy, but it should be
done right. It should be done in a cost-effective
way. And it should be done when the projects are
needed.

So thank for you that chance to rebut.

COMW SSI ONER CLARK:  Thank you, M. Myl e.

Ckay, any other party? FPL.

M5. MONCADA: 30 seconds.

COMWM SSI ONER CLARK:  Wap up, got it.

M5. MONCADA: Yes, | will be very quick.

What was approved by the Comm ssion in that
2016 order was the SoBRA nechanism It was not any
pl anned or any project in and of itself. It was
the nmechanism And at that tinme, FIPUG could have
opposed the nechani sm even though no plant had
been presented to the Comm ssion specifically.

Thank you.
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COMM SSI ONER CLARK: These two separate
I ssues. One issue being need, and one issue being
cost. Are you saying that those issues are --
shoul d be taken together, or should they be
separate issues?

| guess let nme go back to staff here in terns
of your recommendati on.

M5. BROMNLESS: Yes, sir.

| want to address the need versus cost. There
are specific issues in this docket that deal with
the cost of the 2019 SoBRA projects, and so that's
bei ng cover ed.

I f you renmenber what the settlenent agreenent
said was that the SoBRA -- that FP&L could do so
many negawatts of SoBRA projects in the year 2018
and the year 2019 contingent upon those projects
bei ng cost-effective. And the way they were going
to neasure cost-effectiveness was under a certain
dol | ar per kWh. That was one criteria. And the
second criteria was whether inclusion of those
projects resulted in a higher overall cost to the
system than not. FP&L has presented evidence in
this proceeding wwth regard to the two prongs of
the test that was laid out in the settlenent

agr eenent .
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The way the staff reads the settl enent
agreenent, if those two issues are proven -- in
other words, that it's less than the dollar anount
per kWh -- and if it's cost-effective, then the
projects are approved.

So our position is that whatever prudence for
those projects, the issue of prudence has already
been det erm ned when you approved the 2016 rate
case settlenent agreenment. And for those reasons,
we believe that these two issues are not
appropriate to be included, but that doesn't nean
that M. Mwyle will not get to ask questions about
the anal ysis that shows they are cost-effective
because those issues are in the docket.

COMW SSI ONER CLARK:  Ckay. | have a couple
of, | guess, concerns | need to think through on
that. | tend to agree that the need determ nation
I's probably not -- | think the need determ nation
is less relevant to this particular decision than
maybe the costs are, but let ne think through that
one for just a couple of m nutes.

Anybody el se? Any other points on this?

M. Myl e.

MR, MOYLE: Just for, | think for clarity

sake. So, you know, the two issues that we are
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putting forward is the prudence issue and the need
I ssue. And Suzanne Brownless is right. Wat she
said is, is that, you know, the settl enent

agreenent said anything under $10 -- that's not the
ri ght nunber -- but anything under $10 is deened,
you know, to be cost-effective, but that was done
at a point intine. |It's |ike saying, you know,
the stock of Conpany X is, you know, is a good buy
at this nunber, and it doesn't allow you to take

i nto account what has happened in the tine period
since that settlenent agreenent; because if it's
sinmply you have to say is, it under $10, and that's
what the settlenment agreenent says. Well, what if
t he nunber now is $4, and the market is $4, and
everyone says, yeah, it's a $4 market now and FPL
is at $9.50. Under the static nunber that's in the
settl enent agreenent, yes, that would still neet
the terns of the settl enent agreenent.

Wuld it be prudent if the nmarket is at $4 and
they are at double that at 9.50? | would not think
so. And, you know, the real issue is is are you
all able to look at what are the market conditions
and say, well, geeze, it's $4 now. You guys need
to be closer to $4 than the 9.50. O do you

myopically ook at it and say, it was 10 bucks,
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1 It's under 10 bucks, that's cost-effective for the
2 terns, we don't have any nore work to do?
3 COMM SSI ONER CLARK:  FPL, final rebuttal.
4 M5. MONCADA: Yes, thank you.
5 The agreenent specifically addresses actually
6 what M. Myle is referring to about changes in the
7 mar ket, et cetera. Wen -- in paragraph 10A, it
8 says not only that the project cannot exceed 17.50
9 per kilowatt, but it also states that the costs --
10 Il wll read it exactly: "The costs of the
11 conponents, engineering and construction for any
12 sol ar project constructed by FPL pursuant to this
13 par agraph shall be reasonable, and in no event,
14 shall the total cost of such project exceed 17.50
15 per kilowatt."
16 So the reasonabl eness of the cost is at issue
17 and can be questioned by -- M. Myle can question
18 t he wi tness about that.
19 COMM SSI ONER CLARK:  Ckay. | think I have
20 enough i nfornmation.
21 Any ot her final points?
22 M5. BROMNLESS: No, sir.
23 COW SSI ONER CLARK: (Ckay. Let's nove to the
24 next item ItemI|X, Exhibit List.
25 M5. BROMNLESS: |'msorry, sir, | didn't hear
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1 that |ast part.
2 COMM SSI ONER CLARK:  That's fine. Exhibit
3 Li st.
4 M5. BROMNLESS: Yes, sir.
5 We have prepared a conprehensive exhibit |ist,
6 whi ch includes all prefiled exhibits and al so
7 I ncl udes exhibits staff wi shes to introduce into
8 the record. Staff will work with the parties to
9 determne if there are any objections to the
10 conprehensive exhibit list or any of staff's
11 exhi bits being entered into the record.
12 And since we had a ruling that staff's audit
13 wi t nesses coul d be excused, | am assum ng everybody
14 is all right with putting staff's audit w tnesses
15 and exhibits into the record. And if you could
16 confirmthat, that would be great.
17 COMWM SSI ONER CLARK:  Any obj ections?
18 M5. MONCADA: No objection from FPL.
19 MR. BERNI ER. No objection.
20 MR. MOYLE: No objection from FI PUG
21 M5. CHRI STENSEN: No obj ection, OPC
22 MR, WWRI GHT: No obj ection.
23 MR. BREW No objection from PCS.
24 COMM SSI ONER CLARK:  Ckay. Thank you.
25 Next itemis -- anything el se under exhibit
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list, any of the parties?

All right. Mve to Proposed Stipul ations,
Section X

M5. BROMNLESS: Ckay. W are in the process,
as | stated before, of circulating a |ist of
proposed stipul ations, and we are going to continue
to work with the parties to reach stipul ations on
t he out standi ng i ssues.

Gobvi ously, the proposed stipul ations are of
two type, either stipulation was which all parties
agree, or stipulations in which the utility agrees
with the staff positions and all other parties take
no positions.

In the final prehearing order, they will be
listed as such, divided up that way. And the I|i st
of stipulations entered into after the prehearing
order is issued will be provided to all
Conmm ssioners prior to the hearing.

It does look at this tinme as if the parties
will be able to reach agreenent on the bul k of al
the issues in this docket. And | want to take a
mnute to go through the follow ng i ssues that
continue to be at issue.

The first set are the hedging issues, that's

1A, 2A, 4A and 5A
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The second is DEF Bartow repl acenent, power
which is 1B.

The third set are FPL 201 SoBRA i ssues, 2M
2N, 20, 24D, 24E.

The next are FPL 2019 SoBRA issues, 2P, 2Q
2R, 2S.

Then we have TECO s GPIF corrections |Issues
15A and 15B. And | believe sone parties have
changed their positions with regard to that, so
that m ght be one that can be sti pul at ed.

There is the DEF fuel cost recovery factors,
and | think that there is novenent on that as well,
M. Bernier.

MR. BERNIER  Yes, that's correct.

This is Issue 22, if | amthinking about it
correctly, and I think we reached with PCS
Phosphate an agreenent that | don't know if the
ot her intervenors have had a chance to weigh in on
yet, but I will et M. Brew speak to that, but I
think we are good on 22.

MR. BREW Yes. PCS and Duke have tal ked
about stipul ation | anguage that woul d resol ve our
concerns, and | think we are in agreenent. W
haven't reviewed it with the other parties yet, and

we will do so.
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COMWM SSI ONER CLARK:  Ckay.

M5. BROMLESS: G eat.

COW SSI ONER CLARK: Any of the other parties
have a position on it? FPL.

M5. MONCADA: No, | amsorry, | wanted to talk
about the hedging issues when it's appropriate.

M5. BROMNLESS: W are getting to that.

M5. MONCADA: (Okay. Wen it's appropriate. |
apol ogi ze.

M5. BROMNLESS: Ckay. And then of course we
have the |Issue A and B, which we will get a ruling
on | ater.

Are there any additional issues that anyone is
awar e of today, other than those | have |i sted,
that are in contention?

COW SSI ONER CLARK:  Any ot her issues?

MR WRIGHT: Comm ssioner, | wll just let you
know, | think we are going to be fine on 15A and
15B. | just need to have a little nore
reconnoitering with ny coll eagues.

M5. BROMNLESS: Thank you.

COMM SSI ONER CLARK:  Ckay.

M5. BROMNLESS: Wth regard to the wonderf ul
hedgi ng i ssues, 1A, 2A, 4A and 5A, | want to take a

mnute to review OPC, FIPUG s and FRF' s position on
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t hese issues, and tal k about how to handl e them
procedurally at the final hearing.

Last year, each of these parties stated that
they did not need to cross-exam ne w tnesses, and
they did not want to brief the issues, and they
were all right with having a bench vote on these
I ssues at the beginning of the final hearing, and |
just wanted to know if whether that's still their
posi tion today.

COMM SSI ONER CLARK:  Ckay. Parties. M.

Wi ght.

MR WRIGHT: That's satisfactory to the
Florida Retail Federation. Thank you. W just --
we can't support sonething that says that these
hedgi ng contracts were prudent. That's it.

COW SSI ONER CLARK:  OPC.

M5. CHRI STENSEN: | believe OPC has taken no
position, or no position at this tine, but we would
still also be supportive of the procedure that M.
Br ownl ess out | i ned.

COW SSI ONER CLARK:  SACE? Anybody?

MR MOYLE: FIPUGis not in a position to be
able to agree with that today. W are in sone
conversations, and |I think those wll continue.

And | am happy to just share wth you, as the
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prehearing officer, you know, the concern.

There is -- | ambeing told by the utilities
that, you know, hedging is being not continued per
the settlenent. There are settlenment agreenents
everywhere that says no nore hedgi ng, no nore
hedgi ng, and what is -- there are sone roll-offs of
hedging. So it's taken a while on sone of these
settl ement agreenents.

You know, ny client has said, we really don't
i ke hedging. W don't want hedging to continue,
and has asked is it dead? |Is it, you know, black
flag dead, as the saying is. And | can't answer
that yes because, you know, the issues continue to
appear in this docket. And there is a generic
docket that is out there. And the Tanpa El ectric
Conpany has filed a notion to close that generic
hedgi ng docket, and the Conm ssion has not acted on
that. So it -- you know, the hedging issue is not
t here.

And FI PUG nay ask sone of the w tnesses, |
t hi nk, you know, how are you doing on hedgi ng? |
think some of them | ost nobney again. And, you
know, if the issue is not dead, then we are
sonewhat reluctant to walk away fromit, but if it

Is dead, or a signal can be sent it's dead, then,
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you know, we can scratch this off the list and nove
on.

COMWM SSI ONER CLARK:  Ckay. FPL, you want
to --

M5. MONCADA: Sure, just a question for M.
Moyl e, whether you would require the witness to
appear in order to address your issue?

MR, MOYLE: At this tinme, absent a
satisfactory resolution with respect to the overall
guestion, | amnot in a position to excuse
W t nesses.

COMM SSI ONER CLARK:  So if the parties can
confirmthere are no new hedgi ng contracts and
t here have been no new hedgi ng contracts through a
certain point, then would you agree to the
position?

MR MOYLE: And if they would agree to say, we
don't feel a need to keep the generic hedging
docket open and woul d support its closing, then I
woul d think it would be okay.

COW SSI ONER CLARK:  FPL.

M5. MONCADA: We support closing the generic
hedgi ng docket .

MR. BERNI ER.  Second.

MR BADDERS: @ilf is in a different posture
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1 only because we are not a party to that docket, and
2 so we have no position. And our testinony
3 affirmatively states we have not entered into any
4 new hedges since the noratorium
5 MR. BEASLEY: Tanpa Electric filed a notion to
6 cl ose the docket. Pardon ny voi ce.
7 MR BERNIER. And | will add that DEF s
8 testinony al so says that we have not entered into
9 any new hedges since the noratoriumwas begun.
10 M5. MONCADA: Sane for FPL.
11 MR MOYLE: Well, that's helpful. | think if
12 | could get a notion and a ruling to that effect, |
13 think I would be good. | don't know if you have
14 the ability to do that as the prehearing officer,
15 but not hi ng ventured, nothing gained.
16 COMM SSI ONER CLARK:  That's ri ght.
17 MR HETRICK: M. Chairman, | think Jay Brew,
18 does he have any comment on this?
19 COW SSI ONER CLARK: M. Brew.
20 MR. BREW Thanks for throwi ng ne under the
21 bus.
22 PCS had expressed concerns in the prior
23 proceedings that it wasn't the concept of hedging
24 that was the flaw, it was the nmechanics that were
25 bei ng enpl oyed, which was the whole point to | ook
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at on the generic docket. So -- but we were a
party to the stipulation wth Duke that said they
woul d not hedge going forward, and we stand by our
position there.

COMM SSI ONER CLARK:  Ckay. Any ot her
comment s?

MR, HETRICK: M. Chairnman.

COW SSI ONER CLARK:  Yes.

MR HETRICK: | would just like to nmake this
statenent, that notw thstandi ng any fallout issues
that may affect this docket, this is not the docket
to resolve the policy issue regardi ng hedgi ng.

COMM SSI ONER CLARK: Great point. But if it
can resolve this issue with the statenent and take
that off the table, are we in the clear there, M.
Hetri ck?

MR. MOYLE: The only problemis is you have a
pendi ng notion in another docket that hasn't been
ruled on in nonths and nont hs and nont hs.

MR, HETRICK: Again, | don't believe that's
relevant to what goes on this in this docket. That
policy issue can stay alive, but in this docket, we
know that all the utilities do have settl enent
agreenents out there that currently prohibit

hedging. And to the extent that prior hedgi ng has
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taken place that's outside the scope of that, you
know, that plays out as it plays out.

M5. BROMLESS: Yeah, these -- the costs that
are in this docket -- first of all, FPL has zero
costs in this docket because they are not
initiating any new hedges, and their ol d hedges
have run through. So you are only tal king about
residual costs. You are not tal king about anything
new, as everybody has stated here.

So | guess if we need to keep them and the
W t nesses need to cone, then that's fine, but it
does seemto be a bit of a waste.

MR, WRI GHT: Comm ssi oner Cl ark.

COW SSI ONER CLARK: M. Wi ght.

MR, WRI GHT: Thank you, Comm ssi oner.

| do want to make it clear that we do not
intend to cross any of the witnesses. None of the
W t nesses have to appear on account of the Florida
Retail Federation, and we do not intend to brief.
We just can't stipulate to the -- we can't stand by
and let this stipulation as phrased, as stated, go
into effect without objecting to it, but that's all
| am goi ng to do.

COMM SSI ONER CLARK:  Under st ood.

MR. WRI GHT: Thank you.
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COMW SSI ONER CLARK: M. Myl e.

MR, MOYLE: | guess -- we've used an anal ogy.
Everyone said the hedging body has no life in it.
It's dead. And | have said, do we have -- can |
just see a death certificate, and there is not one.
And as you have heard, you know, that's -- your
CGeneral Counsel was saying, this isn't the tine or
the place to do it.

So | amjust trying, you know, to get the
death certificate on hedging, and | amnot able to
do it, which makes ne nervous, and it nakes ny
client nervous.

COMW SSI ONER CLARK:  Well, and I think M.
Hetrick is right, it's not sonething -- that
particul ar issue, we can't decide here today. The
bottom|ine question is, do you want the w tnesses
to appear so you can address the hedging issue with
t hen?

MR. MOYLE: Yeah. Let ne continue to have
sonme conversations with the utilities about it.

COMWM SSI ONER CLARK:  Ckay.

MR. MOYLE: They -- | appreciate their
representation today that all of themfavor the
cl osing of the generic docket. That's nore than I

have had prior to today, so that's a step forward.
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But et nme think about it and have sone
conversations if | could. So | am not excusing
W t nesses today.

COMM SSI ONER CLARK:  As of yet, got it. You
will do that |ater.

M5. BROMLESS: (Qaki e- doke.

COW SSI ONER CLARK:  All right. Section X,
Pendi ng Mbtions. OCh, |I'msorry.

MR. BREW Comm ssioner Clark, just to be
clear. PCS does not intend to cross the Duke
W t nesses on the hedgi ng i ssue, so they can be
excused at | east on our account.

COMM SSI ONER CLARK:  Ckay. Anybody el se? |
amsorry, | went too fast on that one.

Al right. W are all good. Let's nove to
Section Xl, Pending Mtions.

M5. BROMWNLESS: Thank you. On Cctober 19th,
Public Uilities -- the Florida Public Utilities
Conpany filed a notion to accept suppl enent al
direct testinony and revi sed prehearing statenent
in order to reflect the 2018 tax settlenent entered
into between OPC and FPUC on Cctober 16th.

The 2019 suppl enental testinony of M chael
Cassel identifies the tax savings associated with

t he passage of Tax Cuts and Jobs Act of 2017 and
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nodi fies FPUC s fuel factors to reflect those
savi ngs.

FPUC has nodified its prehearing statenent
positions to provide alternative positions for
I ssues 10, 18, 20 and 22 based on the approval or
di sapproval of the 2018 tax settlenent. And our
I dea here is that those are the issues that are
affected. And if the settlenent gets ultimately
approved, we will know what the nunbers are. And
If the settlenent ultimately gets di sapproved, we
wi Il know what the nunbers are. So we can go ahead
and put those into effect when the tax docket is
ultimately resol ved.

COMWM SSI ONER CLARK:  Ckay. All in agreenent?
Ckay.

Anyt hi ng el se under Pendi ng Mdtions?

M5. BROMNLESS: W just need a ruling on the
not i on.

COMM SSI ONER CLARK:  Ckay.

All right. Let's nove to Section XlI,
Confidentiality Orders.

M5. BROMNLESS: We don't have any pending
confidentiality orders at this tine.

COMM SSI ONER CLARK:  All right. Post-Hearing

Pr ocedur es.
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M5. BROMNLESS: |If the parties agree to waive
briefs at the end of the hearing, the Conmm ssion
may nmake a bench decision for this portion of the
docket .

COM SSI ONER CLARK:  All right. Briefs are
going to be limted to 40 pages, and opening
statements to three mnutes. Briefs are due on
Novenber -- is it 17th?

M5. BROMNLESS: 16t h.

COW SSI ONER CLARK:  Novenber 16t h.

Any questions?

Al right. W are going to take a five-mnute
recess, and we wll cone back and I will issue the
rulings that we need to nmake today.

M5. BROMNLESS: Thank you.

COMW SSI ONER CLARK:  Return at 10 -- | can't
see the clock -- 53.

(Brief recess.)

COMM SSI ONER CLARK:  All right. If everyone
Is ready, we will wap this thing up.

Thank you for your indulgence there while I
strai ghtened ny notes out here.

W are going to limt the -- when it cones to
rulings, we are going to limt the -- opening

statenents are going to be three m nutes per party,
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unl ess the party chooses to waive its statenent.

FI PUG is prohibited fromconducting voir dire.

The time to file answers are -- is tonorrow at
noon.

FIPUG s -- excuse ne, FPUC s notion to
suppl enent testinony is granted.

And | amgoing to hold the FIPUG A and B issue
and take it under advisenent and rule on it in the
prehearing final order. There is a couple of
things I really want to kind of dig into on that.

Al right. Any questions?

Al right. Staff, are there any other matters
that need to be addressed at the prehearing?

M5. BROMNLESS: Not, not that | am aware of.

COMM SSI ONER CLARK:  Any of the parties have
anyt hi ng to address?

Seei ng none, we will adjourn this hearing.
Thi s concl udes the prehearing conference.

Thank you for participating.

M5. BROMNLESS: Thank you.

(The prehearing concluded at 10:52 A M)
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14 enpl oyee, attorney or counsel of any of the parties, nor
15 am| a relative or enployee of any of the parties'

16 attorney or counsel connected with the action, nor am|
17 financially interested in the action.

18 DATED this 1st day of Novenber, 2018.
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22

DEBRA R. KRI CK
23 NOTARY PUBLI C
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