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1 PROCEEDI NGS
2 (Transcript follows in sequence from Vol une
3 1)
4 CHAI RMAN GRAHAM  All right. Staff, anything
5 else to go into the record before opening
6 statenments? | guess not.
7 Okay. Opening statenents.
8 MR, SCHRADER: No, sir. Sorry.
9 CHAI RMAN GRAHAM  Qpeni ng statenents.
10 MR. WAHLEN:. Good norning. Thank you
11 Commi ssi oners.
12 We are here today on Tanpa Electric's notion
13 to approve its anended storm cost settl enent
14 agreenent. We believe the agreenent is in the
15 public interest and shoul d be approved.
16 Thi s docket has been opened for al nost 18
17 nont hs. The conpany answered over 150
18 i nterrogatories and data requests, held nultiple
19 i nformal neetings and produced over 20,000 pages of
20 docunents for review
21 The anmended settl enment agreenent is the
22 product of a detailed review of Tanpa El ectric's
23 stormcosts and spirited debate anong the parties.
24 | would like to thank the Comm ssion, its
25 staff and our prehearing officer, Conm ssioner
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Brown, for their patience and cooperation during
this proceeding. W filed nore notions to adj ust
the schedule in this case, but |I think we ended up
in a good spot. So thank you.

Qur agreenent has two parts. The first is
what we call the noney part, and will allow the
conpany to refund $11.5 million to its custoners
through a one-tinme bill credit in January of 2020.
This anpunt trues up the conpany's 2018 federal
i ncome tax savings with an agreed to anmpount of
recoverabl e stormcosts from 2015 through 2017; and
that amount is about $10 mllion I ess than the
conpany originally requested in its anended
petition.

The second part of the agreenent on future
process inprovenents reflects two i nportant | essons
| earned during this proceeding. The first is that
there are sone good i deas being used for storm
recovery that make sense for Tanpa El ectric.

Exhibit 1 of the settlenent agreenent reflects
Best Practices and process inprovenents that wl|
pronote the safe and tinely restoration of service
in future stornms in a cost-effective manner. These
procedures require better docunentation, nore

conmuni cation with vendors before a stormhits, and
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1 setting expectations with vendors about invoicing
2 and wor k managenent upfront.
3 These procedures will not inpede future storm
4 recovery efforts, because if they begin to, our
5 agreenent requires that the conpany docunent the
6 probl em and di sregard the procedure. Safe and
7 tinmely restoration of service will remain the top
8 priority for Tanpa El ectric.
9 The second | esson is that future storm cost
10 recovery proceedings |like this should be avoided if
11 possi ble. For the last 18 nonths, we have been
12 sparring wwth the consuner parties on dozens of
13 I ssues. Sone big. Sone small. W' ve fought over
14 docunentation. W fought over substance of what
15 shoul d be recoverable. W debated processes and
16 procedures, and it was grueling and tough on
17 everyone involved. So rather than just resolve the
18 noney part, we decided to work with our custoners
19 on future process inprovenents that will reduce the
20 nunber of disputes in the future.
21 In our view, Exhibit 1 will not tie the
22 Comm ssion's hand on future storm cost recovery
23 deci sions, but rather, wll reduce the nunber of
24 i ssues that need to be deci ded because they are
25 di sputed in future storm proceedi ngs.
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1 Before | close, | would like to clarify two

2 I nportant points as indicated by your General

3 Counsel .

4 First, notw thstanding the conpany's storm

5 restoration cost process inprovenent policies and

6 procedures in paragraph seven of our anended

7 settl enent agreenent, the parties agree that the

8 conpany's primary objective will be power

9 restoration for its customers, and the conpany wil |
10 not allow the policies and procedures in the

11 exhibit to i npede speedy power restoration for its
12 cust oners.

13 Second, the parties agree that the phrase

14 "superseded by action of the PSC', located in

15 par agraph ei ght of our agreenent, neans, quote,

16 "actions taken by the Conm ssion in any rul e-maki ng
17 proceeding or in any evidentiary proceeding to

18 whi ch Tanpa Electric is subject as initiated by

19 Tanpa Electric, third parties or the Comm ssion on
20 its own notion, which addresses storm cost recovery
21 and whi ch has the effect of overriding or

22 suppl anti ng any provision of the settlenent," end
23 quot e.

24 | wll close by again thanking the staff and
25 the parties for their professionalismand
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1 cooperation during the proceeding, and request that
2 t he Conm ssion approve the anended settl enent
3 agr eenent .
4 M. Al dazabal and |I are available to answer
S questions. Thank you.
6 CHAI RVAN GRAHAM  Thank you.
7 General Counsel, was that sufficient?
8 MR. HETRICK: Yes, M. Chair.
9 CHAl RVAN GRAHAM  Ckay. OPC.
10 MR, REHW NKEL: Good norni ng, Comnr ssioners.
11 My nane is Charles Rehw nkel, Deputy Public
12 Counsel. And here with ne on this case is Patty
13 Christensen and J.R Kelly, the Public Counsel is
14 al so here.
15 The Public Counsel signed this agreenent
16 because the agreenent serves and is in the public
17 interest. He heartily recomends to you its
18 adopti on.
19 Commi ssioners, while there is an adjustnent in
20 this case for inproper billings, the journey and
21 destination that this settlenment represents is the
22 culmnation of the best in adm nistrative | aw
23 alternative dispute resolution. It is
24 forward-1ooking, and it acknow edges that Tanpa
25 El ectric put the restoration of service at the very
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1 top of their priority.
2 Thi s agreenent recogni zes and endorses the
3 concept that while m stakes were nade in the
4 massi ve undertaking that is the result of a major
5 hurri cane, they should | argely be addressed on a
6 goi ng-forward basis and on a conti nuous-i nprovenent
7 basi s.
8 When Tanpa Electric filed their storm cost
9 recovery request, the Public Counsel, our initial
10 effort was to go into litigation node. | say this
11 not because it was a knee-jerk reaction, but
12 because of the storm cost recovery nechanism or
13 SCRM contained in the Comm ssion adopted
14 conprehensive rate settl enment includes what | call
15 upfront recovery of costs.
16 Because of the fact that customer noney is
17 bei ng spent and recovered before a hearing can be
18 hel d, our concern was hei ghtened. And, of course,
19 this is the process that was agreed upon in the
20 settlenent in the SCRM and we are fully supportive
21 of that nechanism but the concern existed
22 nevert hel ess.
23 VWhat | amtrying to convey is that we felt the
24 need to be vigilant regardless of the utility,
25 given that the recovery fromcustoners woul d be
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1 conpleted in this case before the Commi ssion could
2 issue a final order determning the final anount of
3 the cost of the storm
4 For this reason, the Public Counsel and the
5 I ntervenors you see here today scrutinized the
6 i nvoi ces that we received. Wat we saw gave us
7 pause. Qur concern was not about the pace or the
8 quality of the restoration effort. Tanpa Electric
9 did an outstanding job in that regard, and we
10 commend themfor that. |Instead, the intervenors
11 focused our efforts on evaluating the stewardship
12 of the expenditures that would ultimtely be passed
13 through to the custoners dollar for dollar.
14 The docunents filed in this case speak for
15 thenmselves. | will not go into that. Wat | want
16 to enphasi ze what the good part of this case is,
17 the best part is that Tanpa El ectric Conpany
18 recogni zed in the spirit of their deeply engrained
19 continuous inprovenent process that there is always
20 room for inprovenent, and that better stewardship
21 and accountability of custonmer paid funds can be
22 achieved in a way that wll not inpede restoration
23 efforts.
24 The keystone of this agreenent is that a
25 sinpl e and preem nent enphasis on docunentati on,
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1 especially the docunentati on of exceptions to the
2 very good policies that Tanpa Electric and all the
3 Fl orida investor-owned utilities maintain, wll
4 I ncrease custoner confidence in the stewardship of
5 the funds that they provide upfront in advance
6 of -- and in advance of a hearing. W strongly
7 believe that the agreed protocols will also
8 certainly decrease disputes and litigation in the
9 future.
10 For these reasons, the Public Counsel supports
11 the settlenent as being in the best interest of
12 custoners, and as being in the public interest.
13 And we strongly urge your approval, and we are
14 ready to answer questions if need be.
15 | would also like to take this tinme to
16 affirmatively state that the Public Counsel concurs
17 in the clarifications set out in the comments of
18 M. Wahlen Enterprise Florida.
19 Thank you.
20 CHAI RMAN GRAHAM  Thank you.
21 M. Myl e.
22 MR, MOYLE: Thank you, M. Chairnman.
23 | would like to start by publicly thanking
24 Tanpa El ectric and Duke, the comments | wll give
25 today wll be equally applicable to both utilities,
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1 but for the efforts to restore service after the

2 st or ns.

3 Unfortunately, we've had storns recently. W

4 had a 10-year period where we were not having to

5 can deal with stornms, but in the |last couple of

6 years, it's been sonme tough sledding with respect

7 to storns, but they've done good jobs in terns of

8 getting fol ks out there and restoring it, and the

9 FI PUG customers and | think other customers | think
10 appreciate the efforts. | thought it was

11 appropriate at the outset to just publicly

12 acknow edge and recogni ze that.

13 | think also it's appropriate to publicly

14 acknowl edge and recogni ze the manner in which this
15 case has been handled. 1t's been nore than all uded
16 to. It's been stated that there were a | ot of

17 di scussions, a lot of back and forth, a lot of hard
18 wor k that has gone into where we are today, which
19 is presenting you with a settlenent and asking for
20 your approval, which FIPUG has signed and supports.
21 So the proceedi ngs today, introducing evidence
22 and opening statenents, | think, don't paint a

23 clear picture of all of the hours and the work that
24 went into this.

25 | am al ways i npressed when -- in a |ot of
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1 di fferent contexts, when there is a problem and
2 sonebody -- sonebody who has the problem steps up
3 and says, that's a problem as conpared to trying
4 to skirt it or dodge it. And in this case, there
5 were sone problens. | don't think that's been
6 hi dden.
7 There were sone problens that were revealed in
8 sonme of the processes. And as you can see fromthe
9 exhibit that's attached to the settl enent
10 agreenment, a lot of thought went into process
11 i nprovenent, and trying to inprove things so that
12 we are not having continued conversations about the
13 sanme -- the sanme issues.
14 And one in particular that | just want to draw
15 to the Conm ssion's attention is there was a
16 provision that relates to an independent audit.
17 And | think that is sonmething that is inportant.
18 You know, independent audits play a
19 significant role in the financial sector, in stocks
20 that are being traded. You have reports that have
21 to be filed on a quarterly basis and annual basis,
22 and i ndependent auditors have to | ook at them And
23 when we are dealing with the suns of noney that we
24 are tal king about here. | nean, Tanpa Electric
25 cane in at over 100 mllion. Sone other utilities
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1 have costs that are in the billions of dollars. |
2 think its inportant that an independent audit play
3 a role, and we have set forward that in the
4 appendi Xx.
5 There w Il be, obviously, continued
6 conversations as things nove forward. Hopefully
7 not as frequently, because hopefully we won't have
8 as many storns, but | think the agreenent before
9 you today is a good one and worthy of your support,
10 and we appreciate the role that was played -- the
11 constructive role, the constructive conversati ons
12 that was played by all parties, the intervenors and
13 the utilities, in comng to the result today, so
14 t hank you.
15 CHAI RMAN GRAHAM  Thank you, M. Myl e.
16 M. Wight.
17 MR. WRI GHT: Thank you, M. Chairman,
18 Conmm ssioners. Schef Wight on behalf of the
19 Fl ori da Retail Federation.
20 | would like to largely echo the comments made
21 by M. Wahlen, M. Rehw nkel and M. Myle. In
22 particular, | want to thank Tanpa El ectric and al
23 t he nunmerous people who worked hard to get us to
24 where we are today throughout the whol e process,
25 starting with intense discovery |ast summer.
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1 | would like to thank my col | eagues at the

2 Public Counsel's office and their experts, M.

3 Myle. | would like to thank Conm ssioner Brown

4 for hel ping us out procedurally, and I would I|ike

5 to thank the staff, all of them for their

6 t houghtful, cordial, professional, honest and open

7 participation in the negotiations that got us to

8 where we are today.

9 This is a beneficial settlenent, particularly
10 the part that's forward-1ooking with respect to

11 i nproving the processes and procedures that wll

12 still keep service restoration to Tanpa Electric's
13 custoners the nunber one priority.

14 We concur with the clarifications offered by
15 M. Wahlen in his statenents, and we support the
16 settlenment and urge you to adopt it.

17 Thanks very much.

18 CHAI RMAN GRAHAM  Thank you, M. Wight.

19 Okay. (Opening statenments are past. Now it's
20 time for the Conm ssioners to ask any questi ons.
21 Commi ssi oners, any questions of the parties?
22 Comm ssi oner d ark.

23 COMM SSI ONER CLARK:  Thank you, M. Chairman.
24 | have a couple of comrents and observations
25 as we go through the process. | -- no disrespect
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i nt ended, but when a group of attorneys and the
governnment get together to inprove the process, |
begin to get a little concerned.

But | do want to conplinent the parties that
are involved for your efforts, and for the job that
you did. | think that, all in all, the agreenent
Is certainly in the public interest.

| think that you did an outstanding job of
wor ki ng your way through this process. The
accounting process, the nunbers that you cane to, |
t hi nk that was probably where your best work was.

| do have sone concerns when it conmes to the
stipulations in terns of the restoration cost
process inprovenents. There are several things, as
I went through this, that concern ne.

| respect that you have cone to a agreenent on
how t hese processes are going to work, and | do
appreciate the fact that -- | think the parties
stipulated that everything is in light of speed of
restoration and that process. And | think that's
extrenmely inportant, but | do have sone just
over archi ng general concerns.

And | don't -- | don't want to nitpick, but
the neal policies, | nean, ny goodness, when you

are trying to feed crews, the nunber one priority
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1 is feeding crews. |t doesn't matter where they eat
2 or what they eat. Getting food in those people
3 that are working is of utnost priority. It was in
4 nmy role as a person that had to nmanage t hat
5 process.
6 | have sone concerns about your 16/8. |
7 realize that you are probably -- in terns of
8 dealing with Iinenmen specifically, you are under
9 DOT recol |l ection regul ati ons on how many hours they
10 are able to work. | was wondering if you gave
11 consideration to call center crews in ternms of how
12 you out source that, and how those contracts are
13 managed by those individuals. | amjust throw ng
14 sone general thoughts out there.
15 And one of the other concerns was the
16 accounting cost. If we had taken into
17 consi deration what the costs are going to be with
18 an i ndependent firmdoing it, as M. Myl e pointed
19 out, you are talking 150 -- you know, up to $1
20 billion in expenses. And doing an audit of this
21 size, what are those costs going to be? Have we
22 got any estinmates on how that m ght play out?
23 Thank you, M. Chairman.
24 CHAI RMVAN GRAHAM  kay. o ahead.
25 MR, WAHLEN. Ckay. Well, | can tackle a
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 coupl e of those, maybe all of them And if |
2 m ssed the nark, M. Al dazabal is here to correct
3 me.
4 In terns of the neals and the hours, those are
5 things that we tal ked about quite a bit. W've
6 been trying to respond to concerns the consuner
7 parties have. W are hopeful that, in the process
8 of setting up contracts in advance, we can set sone
9 expectations with vendors about, you know, how nuch
10 we think they should -- how far they should go when
11 they travel, where they should eat, those sorts of
12 t hi ngs.
13 But again, when we get into the heat of the
14 nmonment, if any of those things start to | ook |like
15 they are going to be a problemand inpair speedy
16 recovery, we are going to abandon them and we are
17 going to nmake sure we docunent why, and then we are
18 going to proceed with our first priority, which is
19 service restoration. And so that, | hope, wll
20 take care of that.
21 In terns of the audit, we don't have a firm
22 estimte of what the cost would be. W think it
23 will be a real cost, but we al so expect that
24 incurring that cost up front in the long run is
25 going to make the process nore efficient.
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1 It hopefully will give the consumer parties
2 sone confidence in our nunbers. |t can reduce the
3 anount of tinme and energy they spend on discovery.
4 Hopefully it wll give the Conm ssion and the
5 public some confidence in our nunbers.
6 And even though it will cost some noney in the
7 up front, we expect that over the long-term it
8 shoul d reduce the overall cost of stormrestoration
9 and cost recovery.
10 MR, REHW NKEL: M. Chair.
11 COMWM SSI ONER CLARK: Go ahead.
12 MR REHWNKEL: [If | could add to that, and |
13 certainly appreciate Conm ssioner Cark's
14 perspective. He's got time on the ground in this
15 area, and we understand that.
16 But to follow up on that point, and I know you
17 see the | awers up here today, but what you don't
18 see here is that when we went down and spent days
19 in the Tanpa Bay area with both utilities
20 separately, what we did is we had di scussions with
21 their operational folks in the room And we went
22 t hrough and we nade sure that they gave us all of
23 their feedback on the things that we were | ooking
24 for. And we worked to a point where they were sure
25 that they could do these things and they nade
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sense.

On the 16/ 8 issue, the intent here is that
that applies to the issue that we were dealing
with, was the Iine crews. And there are certainly
many uni on i ssues and ot her aspects that they have
to deal wth.

But the conpanies are very good at managi ng
t hat process, and making sure that they get the
right amount of rest to the people at the right
time. And they were very -- we -- we nade sure
wi th both conpani es that they were confortable that
they could do that.

And so on the audit, for one thing, that's one
time. And the intent is not that if there is
100 million or 500 or $1 billion of costs that they
are going to audit all the costs. They are really
audi ting the process, and nmeking sure that the
process and the docunentation conports with the
settl enent agreenent, rather than going through and
doi ng what a witness woul d do, which would be to
review every invoice and things |ike that.

Plus, the auditors, the outside auditors, they
have professional standards that tell themhowto
scope -- howto do the sanpling in the audit. And

| don't think it's going to be as nonstrous as it
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1 m ght seemon the face. That's our --

2 MR, MOYLE: You -- you have issued a bit of an

3 invitation, | think -- at least that's ny

4 interpretation of it -- with respect to the

5 guestion about the audits. And while we don't

6 typically get into, you know, what for what, and

7 kind of those things. | nean, that was an issue, |

8 will say, that was inportant to a nunber of us.

9 And | think nmy client, with respect to the

10 costs, | nean, we think -- we didn't get this in

11 t he agreenent, but we think that having, you know,
12 an i ndependent audit is neani ngful because, you

13 know, you get invoices. There is all of this stuff
14 that's going on. And having soneone who -- that's
15 what they are trained to do, goes in and | ooks at
16 it, and says, we |ooked at it and, you know, it's
17 good; or we |ooked at it, and we found X or Y or Z
18 | nmean, that is -- you know, the firns that do
19 those audits are recogni zed and have reputations

20 for doing those things. And so | don't think that
21 you will hear any conplaints fromus if, in the

22 future, this mgrated toward nore than a one-tine
23 audit of sinply | ooking at processes but got into
24 an audit that | ooked at expenditures, so -- so, you
25 know, | wanted to nmake that point.
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1 The food point, | don't think you will hear

2 any di sagreenent w th anybody saying, yes,

3 absol utely, those people are working hard. They

4 are out there, they need to be well fed. But when

5 you are | ooking at sonething that, you know, may

6 have a per diemrate into it, and then may have

7 recei pts, and then may have -- being fed at a site,

8 you know, kind of like, wait a mnute, is that --

9 and they are all rolled up. | nean, | don't know
10 that you can reconcile, you know, per diem

11 necessarily with feeding on site and neal s.

12 nmean, maybe the per diemis not part of it because
13 you are getting your neals supplied by other

14 pl aces. But, you know, that's a detail. But I

15 t hi nk, you know, | ooking at these, they were things
16 t hat caught eyes of sone of us, and it was part of
17 it.

18 And | guess the final point I would make is is
19 that, you know, obviously we have put this together
20 based on our best thinking. | wll share sonewhat
21 your view of a group of |awers getting together,
22 you know. | don't know that any of us have worked
23 on a line, or been in charge of this. But we did
24 gi ve good thinking, and OPC had had an expert on

25 it. But the Comm ssion obviously remains free, per
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1 the remarks of your Public Counsel, to engage in

2 rul e-maki ng and to do things, you know, that we nay

3 have m ssed, or that you have a different view on.

4 So t hanks.

5 COMM SSI ONER CLARK: M. Chairman, if | can

6 follow up with just one. And | was kidding. I

7 appreciate -- | really generally appreciate the

8 wor k that you guys do.

9 | did have one question in regard to the 16/8
10 and that particular requirenent, or that particular
11 part of the process inprovenent, is that consistent
12 with DOT and OSHA in the first 24 hours of an
13 event? |Is there a different tinme standard that
14 applies for operations during the first 24, 48
15 hours of a nmajor event? | amgoing off nenory, but
16 | thought there was.

17 MR. ALDAZABAL: Conmi ssioner, based on what we

18 had a di scussion with our operational folks, we

19 heard 24 hours was the max tinme for maxi numtine

20 from OSHA st andar ds.

21 So it is consistent fromthat standpoint. It

22 doesn't prevent soneone from working over the 16

23 hours. So if, for exanple, if they are trying to

24 repair a circuit and they need the increnental hour

25 to get to that repair, they are allowed to work
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1 that increnental hour to finish up a circuit. But
2 there is nothing that precludes them from working
3 up to 24 hours if it's an energency situation for a
4 hospital, or something like that.

5 COW SSI ONER CLARK: (Ckay. Geat. That's

6 what | need.

7 Thank you. Thank you all.

8 CHAI RVAN GRAHAM  Conmi ssi oner Br own.

9 COMM SSI ONER BROMWN:  Thank you. And | respect
10 and appreciate the parties' cooperation throughout
11 this. | nean, there has been a | ot of work
12 i nvol ved. There has been a | ot of discovery
13 involved. So to get to this point today is truly
14 t remendous.

15 But, you know, Tanpa Electric agreeing to

16 t hese new processes and procedures, | know t hat

17 that is sonething that you conceded on, and | have
18 sonme concerns, simlar to Comm ssioner Cark, who |
19 respect, because he has been on the ground and he
20 understands. | want to tal k about the superseding
21 by action of the Comm ssion.

22 M. Hetrick, you -- you tal ked about that and
23 what that neans. Can you elaborate a little bit

24 nore? It's not just limted to rule-making, is

25 that correct?
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1 MR HETRICK: It's not just limted to
2 rul e-maki ng, Conm ssioner. It could be any
3 evidentiary proceeding. It could be a clause
4 proceeding. It could be the Conm ssion, on its own
5 notion, deciding to go back in and di ssect sone of
6 t hese provisions and say that they are no | onger
7 appl i cabl e.
8 Qur mai n concern was rul e-nmaki ng, because |
9 think you -- as you pointed out in numerous
10 dockets, we do want to go forward and noderni ze and
11 update the rule that's the subject of this
12 settlenent to update storm cost recovery
13 nmechani sns, and deal wth many of these issues,
14 maybe in a different fashion, but the Conm ssion
15 clearly will have the authority to do that.
16 COMM SSI ONER BROMN: | just wanted that clear
17 forward, too.
18 And by approving the settlenment agreenent, if
19 the Commi ssion goes in that direction, is that
20 conceding to the policies and procedures? Is that
21 bl essi ng thenf
22 MR HETRICK: These would remain in effect
23 unl ess, for the conpany in this case -- and they
24 have nunerous -- | think as M. Whl en poi nted out,
25 they try to inplenent this to the best of their
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abilities, but these will apply.

If you -- if Comm ssioner Clark decided to
cone in and say, we are not going to have this
rigid of a rule, or a neal policy, we could state
that in arule. W could cone up wth general
provisions in a rule which entire new | anguage t hat
supersedes this settlenent agreenent, these
policies and procedures as a general matter as
wel | .

COMWM SSI ONER BROMN:  Ckay. So if the
parties -- it tal ks about in the agreenent, if the
parties anmend the policies and procedures in
Exhibit 1, will that trigger an anendnent to the
settl enent agreenent?

MR, HETRICK: Yes, | believe it would --

COW SSI ONER BROMN: Ckay.

MR, HETRICK: -- and then bring that back to
t he Conmm ssi on.

MR. WAHLEN:  Yes.

COMWM SSI ONER BROAN:  Ckay. So then -- so any
type of amendnent to those policies and procedures,
the Commission will have an opportunity to review
and approve, or deny?

MR. WAHLEN: That's correct.

COW SSI ONER BROWN: Ckay. And sone of them
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1 are really helpful, and I think will refine your
2 process. But as you stated in your opening
3 comments, restoration of service should absolutely
4 be the priority first and forenost. So |
5 understand there are sonme concessions here.
6 | think that is all, M. Chairman. Actually
7 one nore question for Public Counsel.
8 M. Rehw nkel, you said that these agreed
9 protocols will decrease disputes in the future. So
10 are you envisioning if a stormoccurs this year,
11 per se, howw Il this decrease contested
12 litigation?
13 MR, REHW NKEL: Well, first of all, the
14 process that's set out in the settlenent agreenent,
15 for both TECO and Duke, is that for the 2019
16 season, if there are things that they can do in
17 here that's kind of aspirational or voluntary on
18 their part, if they -- so it wouldn't necessarily
19 apply to any stormthat would occur this -- in
20 2019.
21 COW SSI ONER BROWN:  But 20207
22 MR, REHW NKEL: The 2020 season is when this
23 kicks in, and it becones nore of a requirenent on
24 themto inplenent these processes.
25 So -- | have lost the train of thought, which
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1 was the essence of your question.
2 COW SSI ONER BROMWN:  How wi | | these agreed
3 protocol s decrease disputes?
4 MR. REHW NKEL: So what we envision is, you
5 know, we went through, both with Tanpa El ectric and
6 Duke and with Florida Power & Light, we | ooked at a
7 | ot of invoices and a | ot of processes. W've
8 rai sed concerns and issues. And | think just the
9 fact of going through this process and vocali zi ng
10 t hese concerns, they are received by the utilities,
11 and | think they take themto heart, whether they
12 are enbedded in this agreenent or not. But the
13 point | made in ny opening, which is that what we
14 care about here is there is docunentation and
15 docunent ati on about exceptions.
16 The policies these utilities have are
17 outstanding, and | think that what we've got here
18 makes them even better. And it's better by
19 agreenent. These are things that these conpanies
20 are willing to do and they think that will help
21 t hem
22 So if the docunentation focuses on exceptions
23 to the policies, that's where | think we would
24 focus any efforts. So we are not going to be
25 bri nging invoices and filing 100 pages of testinony
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1 di sputing things. | think --
2 COMM SSI ONER BROMN: It won't be an 18-nonth
3 protracted --
4 MR, REHW NKEL: That's correct.
S COW SSI ONER BROMWN:  -- process?
6 MR, REHW NKEL: That's correct.
7 COW SSI ONER BROMN: Ckay.
8 MR, REHW NKEL: And | think this goes back to
9 the audit. Because the first tinme they have a big
10 storm there is going to be an audit to see is your
11 docunentation correct there? Are you docunenting
12 exceptions? |f they can get that process buttoned
13 down, it should be nore of an auto pilot thing
14 rather than every tinme there is a storm we cone
15 back here and we convene a year-|ong proceedi ng.
16 That's the vision here. And that's what we
17 are going to work towards doing. So | think it
18 will narrow disputes. It alnost puts a little bit
19 of a burden on us. And | don't nmean this in the
20 | egal sense, but to kind of focus on the exceptions
21 in the docunentation rather than everything.
22 COVM SSI ONER BROWN:  Ckay.
23 MR WAHLEN: Could | add in on that just
24 briefly?
25 | want to nmake sure there is not a
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1 m sunder st andi ng here.
2 Tanpa El ectric thinks these are good
3 procedures. W think they make sense. W think
4 they are prudent. W think they are going to
5 I nprove the process. And although we agreed to
6 them you know, we are agreeing to things that we
7 t hi nk make sense. And here's an exanple of how I
8 thi nk these m ght reduce disputes.
9 There is a provision in here about pace of
10 travel. And we are going to expect that when line
11 crews are com ng down here to help us, that they
12 are going to make 500 mles a day, and if they
13 don't, we have to docunent it, okay. So the next
14 time we have a storm we expect that when the crews
15 who cone down here make nore than 500 mles a day,
16 or we docunment why they didn't, that that's going
17 to satisfy the consuner parties. And rather than
18 fighting wiwth us about why a crew didn't make
19 500 mles a day, they are going to review the
20 docunentati on, and they are going to say, okay, we
21 get it, and we are not going to raise an issue
22 about it.
23 COW SSI ONER BROWN: What happens if they say
24 that the docunentation doesn't suffice?
25 MR WAHLEN. Well, then we are going to be
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1 back in front of you with a dispute. But our hope
2 is that our docunentation wll be adequate. W
3 will say in our docunentation that |-75 was cl osed
4 at the Suwannee River, and they sinply coul dn't
5 make 500 mles a day; or, you know, they decided to
6 stage in Georgia where it was safe before the
7 storm
8 We have devel oped a sense of cooperation
9 confort --
10 COMM SSI ONER BROMWN:  I'mglad that's all on
11 the record here. That's great.
12 MR WAHLEN: -- that they are going to be
13 reasonabl e, and they expect us to be reasonable.
14 And we are optimstic that that's going to work in
15 everybody's favor.
16 COMM SSI ONER BROMWN:  So it sounds |ike
17 docunmentation is the critical conponent here, is
18 that correct?
19 MR, WAHLEN. It's very, very inportant.
20 MR, REHW NKEL: You understand, and you hit
21 the nail on the head. Thank you.
22 COW SSI ONER BROWN:  Thank you.
23 Thank you, M. Chairman.
24 CHAI RMAN GRAHAM  Conmi ssi oner Pol mann.
25 COW SSI ONER PCLMANN:  Thank you, M.
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1 Chai r man.
2 First off, I do wsh to echo comrents from
3 others to recogni ze, very much appreciate the
4 effort of all the parties. Qoviously, a trenendous
5 anmount of work has been done here, and you worked
6 cooperatively to resolve the 2015 through '17
7 recovery. The dollar anmounts is very nuch
8 appreciated. Al of the work you have put in a
9 tremendous effort and | think is well recognized.
10 So thank you very much for that.
11 | al so enbrace the notion behind establishing
12 the predeterm ned procedures, the processes that
13 you have worked hard on in the hope of what you
14 have just been discussing, that's inplenenting
15 t hese forward-I|ooking provisions will, in fact,
16 reduce the nunber of disputes in the future.
17 | think the key is, in fact, the
18 docunentation. If nothing else, it wll make
19 di scovery much nore efficient and save noney. |
20 hope, in fact, it does reduce the nunber of
21 di sputes, not just nmake it quicker. | would like
22 to elimnate those.
23 So | have a couple of questions. The wording
24 Is very inportant here. And the fact that it's
25 very difficult to define the terns, or have a
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1 comon under st anding so that, going forward, we can
2 elimnate the dispute.
3 So if I could ask, when we say docunent
4 exceptions -- when you say docunent exceptions, can
5 | get sone explanation fromthe parties here?
6 Since -- Public Counsel, perhaps M. Rehw nkel, you
7 can help nme. Wen it says docunent exceptions,
8 what woul d be your understanding, in general terns,
9 as to what woul d be necessary, and what woul d be
10 sufficient in terns of docunentation?
11 And | don't have a particul ar exanple, but
12 maybe not going into too many exanples. Wat do
13 you nean by docunentation for an exception?
14 MR. REHW NKEL: That's an excell ent question,
15 Comm ssioner. And | think there is two elenents to
16 t he docunentation that we are | ooking for.
17 The first, if you think about there is a
18 policy, the 16/8, or the 500 mles a day. The fact
19 that the policy was not adhered to, that's the
20 first elenment that there was an excepti on nade.
21 And then the second el enent of that docunentation
22 Is a rational explanation about why.
23 | mean, | think, you know, a good exanple
24 woul d be a crew worked 19 hours. And the
25 docunentation is they were restoring service at
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1 Tanpa General Hospital. And if they woul d have
2 just worked three nore hours, they could have got
3 it done and they did, and Tanpa El ectric asked them
4 to do it.
5 So | think those are just the two el enents.
6 Every one of these docunentations that we are
7 | ooking for is the exception occurred, and here is
8 why it occurred.
9 And we understand that in the heat of the
10 stormrestoration, when there is so much urgency
11 i nvol ved there, is that docunentation isn't going
12 to be a |l ong two-page explanation, but it's going
13 to have sufficient notation where a reasonable
14 person would | ook at that and say, that nakes a | ot
15 of sense.
16 And we saw a | ot of docunentation |ike that
17 even wi thout these processes that caused us to not
18 chall enge things. But | think a structured and
19 uni form process where they have these two el enents,
20 everywhere there is a material departure fromthe
21 policy will tanp down tremendously litigation.
22 COW SSI ONER PCLMANN:  Thank you for that.
23 Comments fromany of the other parties that
24 support that notion?
25 MR, WAHLEN: On behalf of Tanpa Electric, we
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1 woul d concur with that.
2 I think what we are tal king about in terns of
3 docunentation is witing down a valid business
4 reason for the decision. And another exanple m ght
5 be we are trying to hire a vendor, and we woul d
6 like themto conme help us. W need them but
7 they' ve got a union contract, and their union
8 contract requires themto do sonething that's a
9 little bit contrary to this.
10 Vell, we are going to have a decision to nmake.
11 Are we going to get the help or are we going to
12 follow the guidelines? WIlIl, we are going to get
13 the help. And we are going to docunent that in our
14 effort to secure this vendor, it cane to our
15 attention that their union contract would not allow
16 themto follow this, but we need the hel p anyway
17 and we are going to go ahead and get them
18 And, you know, doing that is one thing.
19 Witing it down so after-the-fact we all understand
20 what happened and what the basis for the decision
21 was i s what we are tal king about in ternms of the
22 docunent ati on.
23 And that's good business practice. And it's
24 sonet hing that the conpany is going to put nore
25 resources into. And I think with better
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docunentation, we will have a better result al
around.

COMWM SSI ONER POLMANN:  Any ot her comment s?
Ckay.

So if | understand correctly, your primary
objective, as you said earlier, is restoring power?

MR. WAHLEN: Absol utely.

COMM SSI ONER POLMANN:  So given that your
docunentati on would be in support of, and then the
reasonabl e person's review of that would
essentially, M. Rehw nkel, be the concept with
whi ch you are going to assess, was this a
reasonabl e thing to do given that your primry
obj ective and --

MR. REHW NKEL: That's precisely it, yes.

COMM SSI ONER POLMANN:  Okay. Well, thank you,

And then the other -- the other termthat's
used in here, which we -- | don't know that we've
seen it typically, and maybe you fol ks had this in
m nd when you reviewed issues in the past, is
practicable. And | amvery famliar with that from
my prior work, but that's typically sonething that
a contractor or a vendor would use, and it's the

thing that you are able -- able to do in the field.
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1 You know, can | actually achieve this?
2 But when you are | ooking at a piece of paper
3 after-the-fact, you know, even a reasonabl e person
4 woul d say, well, | don't understand why you
5 couldn't do it. Wy could you not get that done
6 within a certain period of tinme at a certain cost?
7 And if you weren't in the field, it's hard for
8 sonebody to explain it to you on paper.
9 So can you give ne sone expectation, why is
10 that word used?
11 MR, REHW NKEL: The exanple that | am nost
12 famliar wwth that we used it in the GPS provision
13 here, when we say that they wll be required of
14 vendors where reasonably practicabl e.
15 There nay be reasons why the vendor cannot do
16 it. There may be -- you know, hypothesizing, there
17 may be a union contract that won't allowit. |
18 don't know if that's a thing out there.
19 But it just seens that you can't say it's
20 absol utely nmandatory in every case because that
21 woul dn't nmake sense along the |ines of what M.
22 Wahl en just went through, that there just may be
23 reasons why the accessing the resource is far nore
24 I nportant than having the tracking by el ectronic
25 means if you can track them otherw se, wth phone
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



266

1 calls or sone other neasure.
2 So it just was a way to say that if there is
3 sonet hing about it that's not -- makes it not
4 possible, it's not -- it's not required in the
5 policy. So it was just, | think, a way to put a
6 little bit of flexibility in there. That's kind of
7 nmy take on it.
8 COW SSI ONER PCLMANN:  Ckay.
9 MR. WAHLEN:. | think that's accurate.
10 COW SSI ONER PCLMANN:  Ckay.
11 MR, ALDAZABAL: One good exanple is a | ot of
12 the vendors, we actually want el ectronic rosters
13 fromthem of the people that are com ng down. And
14 despite our ask, a lot of themw | show up, and
15 they will have handwitten rosters of the folks.
16 So we can ask themto provide electronic
17 rosters of the equi pnment and the personnel, but
18 when they show up, especially the smaller
19 conpani es, they decide to show up still with the
20 paper conpanies. But to the extent practicable, we
21 woul d prefer the electronic rosters.
22 COW SSI ONER PCLMANN:  So it's a technol ogy
23 i ssue? They sinply don't have that capability?
24 MR ALDAZABAL: Right.
25 COMWM SSI ONER POLVANN:  Okay. Well, that nekes
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1 sense.
2 M. Chairman, | have one or two ot her points,
3 but I will pause further for other questions.
4 CHAl RMVAN GRAHAM  It's all you.
5 COMW SSI ONER POLMANN:  Okay. Well, thank you.
6 | want to raise sonething that is -- we are
7 seeing a lot of this common | anguage, and | know of
8 some ot her Conmi ssioners that have stated sone
9 concern.
10 I f we can | ook at the docunent that we cal
11 Attachment A, but it's actually the settl enent
12 agreenent, on page seven, under other provisions,
13 par agr aph ni ne.
14 And the first sentence there indicates the
15 provi sions of this agreenent are contingent upon
16 approval of the agreenent by the Comm ssion inits
17 entirety without nodifications. | would like to
18 ask M. Rehw nkel, you are perhaps famliar with
19 this sentence, the idea that is the Comm ssion is
20 to approve this in its entirety w thout
21 nodi fi cati on.
22 MR, REHW NKEL: Yes, this |anguage is -- has
23 been in every settlenent agreenent that | have been
24 a part of in ny now 20 years conbined with the
25 O fice of Public Counsel, and it probably predated
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1 my tenure there, is that the settlenment agreenent,
2 by virtue of the process that we undertake when we
3 settle a case, is that there is give and take on

4 both sides, and there is not sort of item zation of

5 they give up this and we get that, or we give up

6 this and they get that.

7 It's a product of intense negotiation with

8 gi ve and take such that once it's put forward,

9 it -- it shows the parties' cards on the table, so
10 to speak. It's not really anenable to them going
11 and maki ng sel ective nodifications for purposes of
12 approval .

13 It's -- you know, it's kind of -- maybe a

14 crude way of saying it, it's take it or leave it.
15 That's -- that's not necessarily the spirit with
16 which it's filed. It is filed in good faith with
17 the best intentions of it being a reasonable

18 resolution of the entire case.

19 And if -- if there were to be a process where
20 a settlenent that had this language in it was

21 pi cked apart, it would probably destroy any

22 incentive for parties to settle in the future. So
23 It preserves, in our view, the alternative dispute
24 resolution that is settlenents that cone before

25 you.
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1 COW SSI ONER POLMANN: Wl I, | think what |
2 have heard you say is that it's standard | anguage,
3 and we shoul d expect to see it in all future
4 settlenments, is that a fair statenent?
5 MR. REHW NKEL: That is fair. |[If -- if it was
6 not in future settlenents, there would be no nore
7 settlements, | believe.
8 COMM SSI ONER POLMANN:  kay. So the | ogical
9 extension that | would conclude said if -- well,
10 may not conclude that. Let nme ask it.
11 | f the Conmm ssion proposes to nodify the
12 settlenent, does that nean that the parties would
13 wi thdraw the petition and that we would go to
14 heari ng?
15 MR REHWNKEL: | think if there were any
16 nodi fications to -- required to receive approval of
17 this agreenent, it would nean going to hearing.
18 COMM SSI ONER POLMANN:  Okay. So does that --
19 do the parties then intend that you are finding
20 this to be in the public interest, and that we are
21 ei ther accepting your judgnent that it's in the
22 public interest, or that we are -- we are
23 determning it's in the public interest to go to
24 heari ng? Because that appears to be what's
25 happeni ng.
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1 MR. REHW NKEL: No, Conmm ssioner.

2 First of all, when | say that the Public

3 Counsel -- and | am speaking for M. Kelly -- finds

4 it to be in the public interest, that is his

5 assessnent that he asks you to take into

6 consi der ati on.

7 Utimately -- and | think the Suprenme Court

8 made this clear in the 2014 Citizens case -- is

9 that the determ nation of public interest is yours
10 and solely yours. So we comrend our view that it's
11 in the public interest to you for your

12 consi deration, but you are not bound by our

13 determ nation, or M. Kelly's determ nation that

14 it's in the public interest.

15 So that's the first part of, | think, the

16 guestion you asked. | did not necessarily

17 under st and what you neant about going to hearing in
18 the public interest.

19 COW SSI ONER POLMANN:  Well, let nme -- let ne
20 suggest that it's clear that the parties have

21 negoti ated the settlenent, and | accept that, and
22 all of the things that go along with, you know,

23 your differences. | nean, this is an adversari al
24 proceedi ng anong the parties, and you have cone to
25 settlenent, and you bring this forward, and we are
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1 toreviewit and evaluate it as -- and find it to
2 be in the public interest or not. And | appreciate
3 your distinction there.
4 However, if we were to read this and nmake a
5 determ nation that, perhaps, anything small or
6 large in here, if it were to be nodified, we could
7 find it to be in the public interest and suggest
8 back to the parties that a change in here we would
9 find it acceptable and in the public interest and
10 suggest that back to you. This indicates that that
11 woul d not be acceptable to the parties, so
12 therefore, we would be in the position to take it
13 or leave it, and we would, therefore, have to | eave
14 it, which would then go to hearing. And in common
15 thinking, it would therefore be in the public
16 interest to go to hearing. | wll just leave it at
17 t hat .
18 CHAl RVAN GRAHAM  Conmi ssi oner Pol mann, if
19 there is -- it is basically take it or leave it.
20 If there is sonmething that you want to change, you
21 can nmake that proposal before the group. They can
22 deci de, we could break for 10 m nutes and decide if
23 it's palatable or not for them If it's not
24 pal atable, then we go to hearing. It could be a
25 si npl e enough change that they say, okay, that's
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1 not exactly the deal we had, but we can live with
2 this. [It's pretty nuch the way the program worKks.
3 MR WAHLEN: | would like to say that sone of
4 what Conmi ssi oner Pol mann descri bed has actually
5 happened here. And | think it's inportant to note
6 that we filed this, and the technical staff cane to
7 us and said, you know, we have a problemwth this
8 particul ar | anguage, and we got together and talked
9 about it and deci ded we shoul d anend the agreenent.
10 And we did, and we filed that, and the anended
11 agreenent is before you.
12 We got sone questions from M. Hetrick about
13 | egal interpretation. And we talked about it and
14 agreed to a clarification on the record that we
15 bel i eve, you know, responds to the | egal concerns
16 of the staff.
17 So I think the process has worked. The
18 | anguage probably feels constraining, but | think
19 you coul d probably understand that when we are
20 putting together a package of settlenents, that if
21 t he Commi ssion cane in and, for exanple, said,
22 well, we think that nunber is too high. It needs
23 to be a lot lower. W would want to be in a
24 position to say, well, if that's the deal, we want
25 to go ahead and litigate the whol e case, not just
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1 that one piece of it.
2 So it's | anguage that's been there a | ong
3 time. | know sonetines the Conm ssion is
4 unconfortable that it's being -- a neal is being
5 put at your plate and we are asking you to eat it.
6 But in this case, we have made sonme nodifications
7 In response to concerns fromthe Conm ssion and the
8 Comm ssion staff, and are hopeful that you wl|l
9 accept the agreenent in its entirety as we
10 presented it.
11 CHAI RMAN GRAHAM  You just got to be careful
12 tal king about food in front of Comm ssioner d ark.
13 MR WAHLEN: Ckay.
14 COMWM SSI ONER CLARK:  Yeah.
15 MR, WAHLEN. Well, he won't eat anything, | am
16 sure.
17 CHAI RMAN GRAHAM  Conmi ssi oner Pol mann, you
18 still have the fl oor.
19 COW SSI ONER POLMANN:  Thank you, M.
20 Chai r man.
21 To your point, M. Wahlen, the clarification
22 that was nmade on the record speaking here today,
23 we' ve had several of us, | amaware, w thout having
24 been present in anyone else's briefing that that
25 was an item of sone concern, and that was discussed
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1 inny briefing wwth General Counsel and staff.
2 And to that point, the only way to have
3 brought that into the public record was to have
4 t hat be discussed today, and to have --
5 MR, WAHLEN: Absol utely.
6 COW SSI ONER POLMANN:  -- that spoken on the
7 record. And it's curious to nme that the settl enent
8 was witten in a way that, on plain reading, said
9 ot herwi se, and therefore, had to be addressed here
10 verbally. And it seens, in ny sinple mnd,
11 confounds the record. And it would have been very
12 much preferable to sinply have witten that into
13 this docunent. And that woul d be an exanpl e of
14 sonething that | would have rather have changed in
15 t he docunent, and clarify that so that it was just
16 in black and white.
17 Now, | have been told that it's sufficient
18 legally to have this witten docunent, which seens
19 to say one thing and then have it tal ked about here
20 on the record and sinply nove forward, but that is
21 not nmy preference. That is not ny preference at
22 al | .
23 So, M. Chairman, that's what | would like to
24 have changed. | certainly don't require it,
25 t hough.
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1 That's all | have to say. Thank you, sir.
2 CHAl RVAN GRAHAM Let ne -- let ne go to
3 Conmm ssioner Fay and we will conme back to get
4 speci fic | anguage you are tal king about, and then
5 we nay take a recess.
6 Conmmi ssi oner Fay.
7 MR, WRIGHT: M. Chairman, at sone point |
8 woul d Ii ke to be heard on a couple of brief
9 responses to questions already raised by
10 Commi ssi oners.
11 Thank you.
12 CHAl RVAN GRAHAM  Specific to Pol mann, or to
13 i n general ?
14 MR WRIGHT: Mbore specific to comment made by
15 Conmm ssi oner Brown, and sone comrents nmade by
16 Conmm ssi oner Pol mann.
17 CHAl RVAN GRAHAM  Ckay. Conm ssi oner Fay.
18 COW SSI ONER FAY: M. Chairman, thank you. |
19 will be really quick. | have two quick points.
20 One just being that | sort of recognize that
21 the potential of silence would nmean that | don't
22 think that the parties have done a great job up
23 here. | think it's been said by every other
24 Conmm ssioner, and | think that's sonething that I
25 recogni zed readi ng through this and having staff
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1 brief pretty quickly.
2 There were subsequent conponents related to
3 cal cul ation of capitalization, which is sonething
4 that, as a lawer, | wll spend as many years as |
5 can here to eventually understand. And there are
6 things that relate to the substance of superseding
7 our authority, which | think |egal counsel and the
8 | awyers -- and which, by the way, | think the, you
9 know, making fun of |awer rule is probably simlar
10 to like the big brother rule. Like, big brother, |
11 am his brother, he is allowed to make fun of ne.
12 If you are not a lawer, | don't know that you
13 shoul d be allowed to make fun of |lawers this nuch,
14 so | would ask to limt that if at any possible
15 poi nt .
16 But | do think that both of those changes are
17 significant to inprove the product that's in front
18 of us. And | respect Conm ssioner Polmann's points
19 about sone of the finer details of the agreenent,
20 and how it might apply to us. But | do think
21 legally it withstands the appropriate anal ysis.
22 And | think that when you have parties like this
23 and | egal counsel on all sides working issues |ike
24 this, |I think you do get a really good product, so
25 | appreciate all the parties working on that and.
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That's all | had, M. Chair. Thank you.

CHAl RVAN GRAHAM  Thank you.

Comm ssioner -- | nmean, M. Wight.

MR, WRI GHT: Thank you, M. Chairman.

Briefly, | want to reiterate sonething M.

Rehwi nkel said. This docunent was negotiated as a

matter of quite extensive protracted give and take

by all the parties. There are value propositions

and val ue elenments in this settlenent agreenent for

all parties. |If you started taking things out,

then you woul d take val ue away from sonebody.
That's why it's presented to you with the very
st andard | anguage.

| think the first settl enent rate case

settlenent | was involved in was the 2000 -- either

2000 or 2002 FPL settlenent. This language is in

every settlement for exactly that reason.
This is a negotiated whole, like a nulti
i ngredi ent cake that we've all agreed to. If you

try to take sonmething out, it takes val ue away.

Wiile it is presented as, quote, take it or |eave

it, you know, in those crude rough terns, as M.

Rehwi nkel said, it's offered in good faith as the

organic whole that it is. Value for all parties.

Val ue for the customer parties. Value for the
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1 utilities -- for the utility. And even though the
2 bl ack and white word may not be in the settlenent,
3 | think if they are -- regardi ng Conm ssi oner
4 Pol mann's comrent, that he would rather have it say
5 priority -- the nunber one priority is service
6 restoration, | think it mght not be in there
7 because we all knew that all along. So when we got
8 the request that we clarify that, there was -- it
9 wasn't a problem There is no question about that.
10 | just want to nake a couple of very brief
11 | egal observations with respect to a question
12 Conmm ssi oner Brown raised earlier.
13 You have the absolute -- this has to do with
14 what you can do later. You have the absol ute
15 statutory jurisdiction over safety and reliability.
16 You get to do whatever you want to do
17 prospectively. Period. End.
18 And with respect to -- simlarly, sonewhat
19 simlarly with respect to coments by Conm ssi oner
20 Pol mann, the decision before you is as it always
21 is, and now clearly recogni zed by the Suprene
22 Court's decisions, opinions, you have the
23 jurisdiction to rule whether this settlenent, as it
24 IS, isinthe public interest. It's really that
25 si mpl e.
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1 | will say one nore thing. There were a |ot,
2 alot, alot, alot, alot of facts underlying this
3 settlenment that we dealt with. W -- M. Rehw nkel
4 and I, and M. Myle, didn't live with themthe way
5 that our friends at -- our friends at Tanpa
6 El ectric had to deal with them There were a | ot
7 of facts, a lot of events, a lot of incidents,
8 plural, that led to all the provisions in these
9 pol i ci es.
10 Tanpa El ectric agrees with these policies, as
11 M. Wahlen said. Largely, they already had these
12 policies in their mnds and in their hearts. This
13 is a, largely, I think -- and M. Wahl en can
14 clarify if I"'mwong -- but these are largely a
15 codification of things that they believe are right,
16 that we believe are right, and that now will give
17 everybody a roadmap and gui del i nes going forward
18 for what's supposed to happen.
19 Thank you.
20 CHAI RVAN GRAHAM  Ckay.
21 MR, HETRICK: M. Chairnan.
22 COW SSI ONER GRAHAM  Yes, sir.
23 MR HETRICK: | don't knowif this is going to
24 avoid taking a break or not, but I would like to
25 make a point here, and that is that | do think that
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1 the clarified statenents were very inportant, and
2 there is nore than one way to skin a cat here. |
3 woul d i ke to address Conmm ssioner Pol mann as wel .
4 But I would also like to make clear that the
5 clarifying statenent with regard to the supersedi ng
6 | anguage -- and this goes to Conm ssioner Brown's
7 comment as well -- essentially provides context and
8 clarity that the settlenment agreenent won't be used
9 as a shield against any future Conmm ssion actions
10 relative to stormrestoration cost neasures and
11 processes. It preserves the Conm ssion's authority
12 to act in the future to address these neasures and
13 processes in other foruns, such as rul e-naking or
14 any evidentiary hearing in a way that subjects all
15 other parties -- in a way that affects all other
16 parties and subjects the utility to such actions
17 notw t hst andi ng the settl enent agreenent.
18 Now, Comm ssioner Pol mann, there is two ways
19 to acconplish this. One way is to have the parties
20 go in and take the | anguage that they read and put
21 it in the agreenment. That certainly works.
22 Technically, that's a nodification of the
23 agr eenent .
24 The other way to do it is to read those
25 statenents into the record, as they have done in
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1 their opening statenments, and then what we woul d do
2 Is take that and nenorialize that in the order
3 itself. So you do have a witten record. It
4 becones part of the order, just -- and is just as
5 vi abl e as the actual agreenent |anguage itself, so
6 that 10 years from now, when we are all |ong and
7 gone, everybody knows exactly what happened here in
8 this roomtoday. And there are two equally viable
9 ways of skinning that cat.
10 COW SSI ONER GRAHAM  Commi ssi oner Pol mann.
11 COMWM SSI ONER POLMANN:  Thank you, M.
12 Chai r man.
13 M. Hetrick, | appreciate the additional
14 comments, other than the fact that 10 years from
15 now, certain things my be gone. There is at | east
16 a couple of Comm ssioners that may still be here.
17 | take some confort in your description,
18 i ncluding the final order |anguage, and, M.
19 Chairman, | wll standdown at that.
20 Thank you very nuch.
21 COW SSI ONER GRAHAM  Ckay. So, staff, what's
22 the current posture of this proceedi ng?
23 MR, SCHRADER: If the Comm ssion finds it
24 appropriate, then you may render a bench deci sion
25 on the settlenment agreenent at this tinme, assum ng
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1 the parties agree to waive post-hearing briefs.
2 CHAl RVAN GRAHAM Do the parties agree to
3 wai ve post-hearing briefs?
4 MR WAHLEN: Yes, sir.
5 MR. REHW NKEL: d adly.
6 MR, WRI GHT: Here, here.
7 CHAI RMVAN GRAHAM  kay. Comm ssi oners.
8 Staff is, there any other natters to be
9 addressed in this docket?
10 MR, SCHRADER: Not at this tine, Comm ssioner.
11 CHAl RMAN GRAHAM  Not at this tinme?
12 MR, SCHRADER: You nmay entertain a notion at
13 this tine.
14 CHAl RVAN GRAHAM  Comm ssi oners, does anybody
15 want to nmake a notion?
16 Conmmi ssi oner Brown.
17 COW SSI ONER BROWN: | woul d be nore than
18 happy to here.
19 | nove that we approve the settl enent
20 agreenent as anended in full.
21 COMM SSI ONER CLARK:  Second.
22 CHAl RVAN GRAHAM  The Brown notion, and it was
23 dual seconded.
24 Any further discussion?
25 Seei ng none, all in favor say aye.
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1 (Chorus of ayes.)
2 CHAl RVAN GRAHAM  Any opposed?
3 (No response.)
4 CHAl RVAN GRAHAM By your action, you have
5 approved that notion.
6 kay. If there is no other matters to cone
7 before us -- Conmmi ssioner -- | nmean, M. Rehw nkel.
8 MR. REHW NKEL: Yes. M. Chairman, | -- |
9 want to thank the Conm ssion, every one of the
10 Comm ssioners. | have been doing this for a |ong
11 time, and the questions that we got today, | think,
12 were good for the process.
13 | think when parties bring a settlenent to
14 you, they should be able to explain what they've
15 done, and you put us to the test. | think that's a
16 great thing to do. And | -- | can't tell you how |
17 think that's healthy for the process. And it tells
18 people that m ght conme to you in the future what
19 they need to be cognizant of. And so | want to
20 t hank you for that.
21 | want to thank your staff for working to make
22 this work. And | also want to thank the other
23 parties here, and Tanpa Electric Conpany. It's
24 been alluded to, we did a | ot of discovery. W
25 conducted hours and hours of depositions, and we
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



284

1 went through the grind. And | nmet some of the
2 finest people that care about serving their
3 custoners and getting them back into service, and
4 they care what they do.
5 So we are here to tal k about the good things.
6 And the good things, | think, have cone to the
7 forefront. And thank you for your approval today.
8 CHAI RMAN GRAHAM  Thank you, sir.
9 MR. WRI GHT: Here, here.
10 CHAI RMAN GRAHAM  Commi ssioners. | think that
11 Duke is going to be a lot like this one, so | am
12 asking the question of the four of you. Do you
13 want to take a 10-m nute break and nove on and take
14 care of the Duke hearing, or do you want to break
15 for lunch and cone back and do Duke? Ckay.
16 MR. ALDAZABAL: Conmi ssioner --
17 CHAI RMAN GRAHAM  All right. Yes, sir.
18 MR, ALDAZABAL: Quick coment with your
19 i ndul gence.
20 These settlenents are nuch harder to reach
21 t han what appears in the final agreenment. The
22 conpany feels very confident that this is good for
23 custoners, and al so good for the conpany.
24 Hopefully we don't have a storm but if we do,
25 we are going to be ready. But | would like to
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1 thank the parties for their work, and the staff in
2 reaching this agreenent, and also for the
3 Commi ssi oners.
4 | may not be here for a while. | amin a new
5 role, but I have really enjoyed doing this work and
6 presi ding before the Comm ssion, so thank you.
7 CHAl RVAN GRAHAM  Thank you, sir.
8 Conmi ssi oner O ark.
9 COMM SSI ONER CLARK:  Thank you, M. Chairman,
10 for just a brief coment.
11 M. Rehw nkel, thank you for that. | have
12 been one of the vocal individuals regarding
13 settl enment agreenents, and | think ny genuine
14 concern has been that | am now being held to a
15 settl enment agreenent that | didn't have any i nput
16 or understanding of. And your acknow edgnent t hat
17 our participation in this role, it does give ne
18 sonme confort. And you guys genuinely sitting here
19 answeri ng those questions today nakes ne a little
20 nore confortable with the process of the settlenent
21 agreenent. So | really appreciate that
22 acknow edgnent, and that's kind of where |I stand on
23 it.
24 CHAI RMAN GRAHAM  Conmi ssi oner Pol mann.
25 COW SSI ONER PCLVANN: Wl |, | thank M.
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1 Rehwi nkel for your comrents. And | appreciate
2 everyone's work on this, and appreciate the
3 opportunity to make ny comments. And | know -- |
4 know what you are doing here. | appreciate all of
5 the work that you fol ks have done.
6 Thank you very nuch.
7 MR, REHW NKEL: Thank you.
8 MR, WAHLEN. Could | just add one last thing
9 her e?
10 CHAI RVAN GRAHAM  Sur e.
11 MR, WAHLEN. Since | ama |awer | can do
12 this.
13 We did have an anbiguity in the agreenent, and
14 | apol ogize for that. And | think our goal is
15 going to be to get nore engineers involved in
16 drafting --
17 COW SSI ONER CLARK:  Hal | el ui ah.
18 MR. WAHLEN. -- next tinme. That's it.
19 Thank you.
20 CHAI RMVAN GRAHAM  Wel |, you guys all know how
21 | feel about settlenents, so thank you very nuch
22 for your tinme and your patience and all your work.
23 This hearing is now adj our ned.
24 (Proceedi ngs concluded at 11:33 a.m)
25
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