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1 PROCEEDI NGS
2 COW SSI ONER CLARK:  All right. W'IIl go
3 ahead and get started. W'IlI| call this status
4 conference to order. A nonth ago, | didn't even
5 know what a status conference was and now we're
6 having one. So that's a little bit interesting. |
7 appreci ate everybody being here today. |[|'ll ask
8 staff if they would read the notice, please.
9 M5. BROWNLESS: Thank you, sir. By notice
10 i ssued on Septenber 20th, 2019, this tine and pl ace
11 has been set for status conference in Docket No.
12 20190001-ElI. The purpose of this status conference
13 Is to hear fromthe parties regardi ng the wording
14 of OPC s proposed issues and the Comm ssion staff's
15 proposed i ssues, which are attached to the
16 Sept enber 20t h noti ce.
17 COMM SSI ONER CLARK:  All right. Thank you,
18 Suzanne. We're going to take appearances. W've
19 got several parties that are participating by
20 t el ephone today. So as | call your conpany nane
21 for appearances, please speak |oudly, and then |I'm
22 going to follow back around and see if there's
23 anyone else on the line that needs to be
24 identified. So we'll start today w th Duke.
25 MR. BERNI ER  Good afternoon, Conm ssioner.
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1 Matt Bernier for Duke Energy.
2 COW SSI ONER CLARK:  Fl orida Power & Light.
3 M5. MONCADA: (Good afternoon, Comm ssioner.
4 Mari a Moncada for FPL.
5 COW SSI ONER CLARK:  FPU.
6 M5. KEATING Good afternoon, Conmi ssioner.
7 Beth Keeting here for FPU.
8 COW SSI ONER CLARK:  @ul f Power.
9 MR. BADDERS: Good afternoon, Conm ssioner.
10 This is Russell Badders on behal f of CGulf.
11 COMWM SSI ONER CLARK: Tampa El ectri c.
12 MR BEASLEY: Good afternoon, Comm sSioner.
13 Ji m Beasl ey and Mal col m Means for Tanpa El ectric.
14 COW SSI ONER CLARK:  OPC.
15 M5. RUSK: Penel ope --
16 COW SSI ONER CLARK:  |I'msorry. There was
17 sonmeone on the phone. Wuld you say that again?
18 M5. RUSK: Yes. | was going to say, this is
19 Penel ope Rusk on the line, as well, for Tanpa
20 El ectric.
21 COMWM SSI ONER CLARK:  Penel ope? Thank you.
22 OPC.
23 MR, REHW NKEL: Conm ssioner, Charles
24 Rehwi nkel , J.R Kelly, Tad David and Patty
25 Christensen here present for the Ofice of Public
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1 Council. And | think we have sone on the phone.
2 COW SSI ONER CLARK: Ckay. Anyone on the line
3 for OPC?
4 M5. MORSE: Yes. Good afternoon,
5 Conmmi ssioner. This is Stephanie Mdirse with OPC
6 COW SSI ONER CLARK:  Thank you. Anyone el se
7 for OPC? Al right. FIPUG
8 MR. MOYLE: Geetings. John Myle on behalf
9 of the Florida Industrial Power Users G oup, FIPUG
10 COMM SSI ONER CLARK:  Florida Retail. Anyone
11 for Florida Retail on the line?
12 Al right. PCS Phosphate.
13 MR. BREW Good norning Comm ssioner, this is
14 James Brew.
15 COW SSI ONER CLARK:  And Conmi ssion staff.
16 M5. BROWNLESS: Suzanne Brownl ess on behal f of
17 Conmi ssion staff.
18 M5. HELTON:. And Mary Ann Helton here as your
19 advi ser, along with your CGeneral Counsel, Keith
20 Hetri ck.
21 COMM SSI ONER CLARK:  All right. 1Is there
22 anyone el se on the |ine participating
23 t el ephoni cal | y?
24 Al right. That sounds great. Well, we'll
25 nove into oral presentations. W're going to begin
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1 with OPC. M. Rehw nkel.
2 MR. REHW NKEL: Thank you, Conm ssioner. And
3 | want to thank you personally for taking the tine
4 to do this. This is -- this is sonething that |
5 wel conme and the office welcones i s your persona
6 attention to this issue.
7 The Public Council raised an issue -- and we
8 admttedly raised an issue fairly late in the
9 process, and the issue is broader than just one
10 i ssue's wording, but it really focuses on the use
11 of the word appropriate, as a polestar for the
12 Conmi ssi on' s deci si on-nmaki ng on i ssues that affect
13 | arge suns of noney that the custoners will incur.
14 Otentines in the fuel clause and other cl auses,
15 these | arge anmobunts of nobney are not put in
16 di spute, but the Conm ssion has a |arge staff, as
17 do the conpanies that spend a lot of tinme and
18 effort in devel oping precise nunbers for the
19 Conmmi ssion to approve.
20 So we put some wordi ng changes in that woul d
21 substitute a |l evel of prudence -- a |level of
22 precision, | nmean -- in the issue -- the
23 determ nations that the Comm ssion woul d nake,
24 because we felt |ike the word appropriate was not
25 appropriate in the sense that it has a softness
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1 about it that we think may not be the best way to

2 do it. W fully understand that the use of the
3 term appropriate has been around for a long tine,
4 but we had encountered the phraseol ogy and we were
5 pointed to that its geneal ogy cane fromthese fue
6 docket issues. And so we decided that we would
7 seek to advocate that the Comm ssion nmake a change
8 in the way they word these issues.
9 |, admttedly, we're bringing this up for the
10 first time and rather late in the process. |If
11 not hing el se, we wanted to start a dial ogue, but we
12 certainly wel cone any finality that you want to
13 accord to these issued wordings and we wi Il except
14 that wording no matter what you cone up with. But
15 there are terns |like correct, or just asking the
16 guestion, what anobunt, et cetera, et cetera should
17 t he Commi ssi on approve and go to the substance of
18 t he | anguage.
19 W had initially, | think incorrectly,
20 proposed that the Commission try to get precise
21 wi th whet her they were maki ng a reasonabl eness
22 determ nation or a prudence determ nation, but upon
23 review ng sone case law, it was brought to our
24 attention by one of our accountants, M. WIIlis, is
25 that the Conmm ssion stays away from maki ng prudence
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1 determ nations in fuel purchases because there are

2 reasons to sonetinmes go back and forward in that.

3 And so we don't want to undo that.

4 So we commend to you for your consideration

5 t he | anguage suggestions that we have and we

6 wel cone the opinions that the other parties have,

7 as well as your staff, which ultimately has to

8 wite the recommendati ons and advi se you on what

9 your decisions should be, but we would ask that the
10 Comm ssion strongly consider words |ike correct or
11 have no qualifiers and just say, what anount shoul d
12 be determ ned or approved.

13 Finally, issue -- there is an issue related to
14 St. Lucie that the parties have agreed to defer to
15 next year. So | won't get into -- | don't think

16 you need to worry about the wording of that one.

17 | ssue 1B, which relates to the Bartow 2017

18 out age, that was deferred by agreenent and approval
19 of the Commi ssion to this year, has sone | anguage
20 changes that we've suggested, that upon reflection
21 and di scussion very late in the day today, we have
22 proposed sone nodifications that Duke has countered
23 with that we agreed to and we gave to staff at the
24 outset of this neeting here today. W would ask

25 that you park that issue and we deal with the
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1 I ssues other than that one and that we then cone
2 back to it, but | think | can read for the record,
3 and those on the line who nmay not have had a chance
4 to be a part of this conversation -- if you don't
5 mnd, I'll read this out |loud. And we would
6 propose for issue 1B, and we woul d al so propose
7 that if this issue, or sonething very close to this
8 is agreed to, issue 1C would not be required,
9 because this issues would cover both the outage
10 repl acenent costs for the 60 or so -- the
11 approxi mately 60-day period in 2017, as well as the
12 any replacenent power for any unit de-rating that
13 m ght have occurred, which is what issue C was
14 about .
15 So we woul d propose that the issue read: Was
16 DEF prudent in its actions and decisions |eading up
17 to and in restoring the unit to service after the
18 February 2017 forced outage at the Bartow Pl ant
19 and, if not, what action should the Conm ssion take
20 with respect to replacenent power costs.
21 Sol think, if I read it correctly, Duke
22 agrees with that |anguage and your staff has asked
23 to give -- be given sone tinme to consider it. And
24 | have not had a chance to run this by PCS
25 Phosphate or FIPUG or any other party that may be
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interested in this Bartow issue.

So, with those coments, | thank you for
affording us the opportunity to nmake this
presentation and we | ook forward to the discussion
and your decision. Thank you.

COW SSI ONER CLARK:  Thank you, M. Rehw nkel.
So ny prelimnary issue report -- | did not have
t hose as OPC i ssues. Suzanne, is there a reason --
they are on staff issues, but | don't have them
listed as OPC issues.

M5. BROWNLESS: The list that's included as
attachnment A was given to us by OPC on
Septenber 17th and we had -- when we were putting
the final issue list together for Septenber 18th,
we included issues that had been di scussed and that
was the final issue list, and that's why there's a
di sparity between the 17 issues and the 18 issues.
The 18 issues are, to the best of ny know edge and
belief, where everybody is right now.

COMM SSI ONER CLARK:  So | shoul d be worki ng
off of this Septenber 18th prelimnary?

MS. BROMNLESS: Yes, sir, the staff issue
list. It's Attachnent B to the notice.

COMM SSI ONER CLARK:  Got it. Okay. Thank

you, M. Rehw nkel. | believe next up is Duke.
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12

1 MR. BERNI ER  Thank you, Commi ssioner. |'l|
2 start with the Issue 1B, | guess that M. Rehw nkel
3 just read. W are good with the rewording. He
4 faithfully read it. W have no objection to it and
5 we agree that with 1B updated, as he just read into
6 the record, 1C can go away.
7 Regardi ng the ot her |anguage changes that OPC
8 has proposed, we're very largely anbivalent to it.
9 W think that the |anguage as it has been in the
10 i ssues for the last couple years has worked fine,
11 but we al so would not have a strong objection to a
12 change. So we're okay either way, | guess.
13 COMWM SSI ONER CLARK:  Ckay. Thank you, sir.
14 MR. BERNI ER:. Thank you.
15 COW SSI ONER CLARK:  FPL
16 M5. MONCADA: Thank you, Comm ssioner. FPL
17 al so wants to thank you for your tine this
18 afternoon and |istening to what the parties have to
19 say today. You know, the way FPL feels is, to sum
20 it up, in a quaint saying, if it ain't broke, don't
21 fix it. There has been nothing wong, fromwhat we
22 can see with it, use of the words the way they have
23 been for many, many years. It has worked well. |
24 don't see a difference in the [ evel of softness or
25 har dness, you know, if you try to distinguish
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 bet ween the word correct and appropriate. M.

2 Rehw nkel nentioned sonet hing about a want of

3 precision, and | can speak for -- | know | can

4 speak for FPL when | say that there is -- there

5 woul d be no difference in our |evel of precision,

6 dependi ng on what the word is, and the fact that

7 the word appropriate is used, does not take

8 anything fromthe level of rigor that we put into

9 our filing.

10 And, as M. Rehw nkel pointed out, there is

11 PSC precedent that allows the Comm ssion to | ook

12 back into any prior costs that were incurred if

13 there is ever a question about it. And the wording
14 that staff proposes is consistent wth that

15 precedent. So FPL woul d support the staff issues
16 as they were worded by staff.

17 COMM SSI ONER CLARK:  All right. Thank you

18 very much. Florida Public. M. Keating.

19 M5. KEATING  Good afternoon, Conm ssioner,

20 and thank you, as well, for your tinme. | would say
21 FPUC is largely anbivalent, as is Duke, as Duke

22 mentioned to the changes proposed by OPC, but we

23 would really tend to prefer the original wordi ng of
24 the issues. | think when you | ook back in tinme and
25 you go fromyear to year and you see a change in
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1 the wording of the issues, that you would assune

2 t hat sonet hing had changed in the standard of

3 review. And I don't know how you woul d explain

4 that in an order show ng how the i ssues have

5 changed, you know, what was the rationale for the

6 change.

7 FPUC ran into a simlar issue last year in a

8 di fferent case where issues had been proposed for

9 one conpany worded one way, and a simlar case for
10 t he conmpany cane before the Conm ssion and

11 suggestions were nmade to change the wordi ng of the
12 i ssues for FPUC, and | think we would have the same
13 concern here as we did there, which was just that,
14 you know, you assune a change in wordi ng neans sone
15 change in the standard of review and if there

16 really isn't, then it would seem | i ke maintaining
17 the issues as they are should be fine.

18 COMWM SSI ONER CLARK:  Ckay. Thank you very

19 much.

20 Qul f Power. M. Badders.

21 MR. BADDERS:. Yes. Good afternoon, again, and
22 t hank you for this opportunity on this issue.

23 Largely what, you know, along with what's been
24 said by Ms. Keating, | have a preference to keep

25 the language as it is. This |Ianguage has worked
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wel | for a nunber of years. |If we start changing
it -- we've got a hard look, | nean, there may be

sone uni ntended consequences. | nean, soneone

down -- you know, three or four years down the road

will ook at this change in |anguage if we do it
and wonder why and then we have to start figuring
out what has changed. |I|s there a burden of proof
difference, filing requirenent difference?

So I think we all know what we're doing at
this point with the | anguage that we have. It has
wor ked. Worked well. So ny preference woul d be
that we keep this | anguage as is.

COMM SSI ONER CLARK:  Thank you, M. Badders.
TECO. M. Beasl ey.

MR. BEASLEY: Yes, sir. Thanks, again, sir
for being here and conducting this proceeding.
Tanpa El ectric does not have any conpany-specific
I ssues affected by the proposed changes, but just
as a generic matter, we have some concern about
changi ng the way | anguage is stated in our orders
and prehearing orders that have stood the test of
time. And | | ooked back before comng here at a
prehearing order 25 years ago and 30 years ago and
both of which use the termappropriate in

describing issues to be decided in this case this
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1 year. There is obviously sonme concern about
2 changi ng that | anguage on a goi ng-forward basis and
3 what the inpact would be. There is, | guess, a
4 fear of the unknown and a confort in the known and
5 we woul d, | guess, prefer adhering to the | anguage
6 the staff has proposed for use in this proceeding.
7 COW SSI ONER CLARK:  Thank you, sir. M.
8 Moyl e.  FI PUG
9 MR, MOYLE: Thank you. And along with the
10 ot hers, we would echo the thanks and gratitude for
11 you convening a status conference to allow the
12 parties to be heard. Doesn't happen everyday and |
13 think it's a good process and gives people the
14 opportunity to share sone thoughts and hopeful |y
15 you'll find it worthwhile as you contenplate the
16 deci sion that is before you.
17 So FI PUG woul d support the position of the
18 Ofice of Public Council as M. Rehw nkel set out,
19 and just add a couple of things that | think
20 hopefully will be worth considering. You know, it
21 sounds to nme like the issue out there is sone
22 I nprecision in the | anguage, appropriate. And, you
23 know, taking kind of a step back in a big picture,
24 I mean, we're in a 120.57 hearing that's set up to
25 find facts, and | would think that it's probably
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1 better to have issues phrased in a way that doesn't
2 have qualitative nodifiers in them |If nowis not
3 the time to have the qualitative nodifier, which
4 M. Rehw nkel cited a case that said this is -- you
5 know, this not when we're naking a prudence
6 determ nation. This is nore a tinme when we're
7 trying to figure out what's the nunber.
8 And to Maria's point about correct and
9 appropriate, you know, being the sanme, | think
10 there is alittle difference. And in ny mnd, you
11 know, the issue is -- to use a hypo, is two plus
12 three -- does two plus three equal five, you know,
13 Is that correct or incorrect? | nean, everybody
14 woul d say, oh, that's correct. But is two plus
15 three appropriate? You know, that obviously is a
16 different question and is a | ot harder to answer.
17 And that hypo, | hope, underscores sort of the
18 point I"'mtrying to make with respect to factua
19 determ nations that are at issue. And the argunent
20 about, well, it's worked, it's worked well, and if
21 it ain't broke don't fix it, | think is sonetines
22 hard to reconcile that argunent with inprovenent.
23 And if all of us have said, well, it seens to be
24 wor ki ng okay. Well, can it be inproved and better
25 clarified?
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And | know one of the tenets underlying the
APA is it's supposed to be set up so people can go
| ook at rules and understand. They don't have to
necessarily rely on unwitten things and, oh, |et
nme talk to Russell Badders or Jim Beasley, who's
been doing this for a long tine, to understand
real |y what appropriate neans.

So at the very least, | would think that when
westling with this issue in making a decision, it
woul d help all involved if the order on this would
provi de sone background and sone clarity,
particularly on the points that this is not where
prudence is determ ned, per M. Rehw nkel's point,
and then that becones sonething that could be
| ooked to, to give a little nore precision to what
it is that's taking pl ace.

So at the end of the day, you know, we woul d
support OPC s position on this and suggest that
qualitative words in these issues, if you're not in
the process of making a qualitative judgnent should
be avoi ded and the issue should be framed in a way
that can take the facts in and save the qualitative
judgnents for a later day, if need be. So that's
the points that we just wanted to bring to your

attention.
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COMM SSI ONER CLARK:  All right. Thank you,
sir. FRF. No one fromFRF is on the |ine,
correct? Still no one from FRF?

Ckay. PCS. M. Brew.

MR. BREW Thanks, Conm ssioner. | guess |'m
Tail End Charlie. Very quickly, to not be
repetitive, we would support the proposals from
OPC. Appropriate is always kind of a vague word
when the Commission is trying to nake a
determ nation regarding rates. From our
perspective when we're | ooking at historic actuals,
we're | ooking for the correct nunber when we're
doi ng forecasts, we're | ooking for a reasonable
forecast to use for rate-naking purposes so the
editing adjustnents that they' ve proposed seemto
be nore consistent and provide greater clarity.

COW SSI ONER CLARK:  Ckay. Thank you very
much. And, finally, Comm ssion staff.

M5. BROMWNLESS: Thank you, sir. I1'mgoing to
start out by saying that our positions are found in
Attachnment B to the notice and those are the issues
that we all agree on, as we previously discussed.
And to kind of explain how staff uses the words
that are in question here, staff uses prudent in an

i ssue when the anobunt is connected with a di screet
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fully conplete event, in which the discovery is
conplete, all parties have had an opportunity to
conduct discovery, there is -- it's a known event
and it's conpletely finished. And that is the type
of issue in the fuel docket that we use the term
prudent for, and that nunber -- when an order is

i ssued on that type of issue, that nunber has

adm nistrative finality attached to it.

Now, we use -- we've used, in this issue list,
prudent on issues 1B, which is the 2017 Bartow
outage at Duke's plant. |Issue 1D, which is the
2017 de-rating cost. Issue 2L, which is the St
Luci e outage. We've also used prudent for hedgi ng
activities, the fewthat are left. Issue 1A A4A
5A, because those are discreet events in the past.
Everybody knows what the costs are. Nothing is
goi ng to change.

We use reasonabl e when an anmount is a tariff,
because the Comm ssion's authority is to set under
Chapter 366.06 just, fair and reasonable rates. So
you could find those term nologies in Issue 2K and
issue 35. Now, | want to nention that i1ssue 2N and
M were phrased by Florida Power and Light, and we
woul d have -- they used appropriate, but in issue

2M -- or 2N, I'msorry, which is to revise tariff,
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we probably woul d have used reasonable, but that's
why that termnology is different.

Every other issue in here uses the word
appropriate. And | want to share that the Anerican
Heritage Dictionary, the Second Coll ege Edition
from 1991, and | understand |I'mthe only person in
Anerica who's still using a dictionary, but there
you are -- defines appropriate as suitable for a
particul ar purpose, condition, occasion or place,
proper or fitting.

Now, our staff feels that appropriate is a
smal | er subset of reasonable. They think for doing
a calculation, there may be an entire group of
reasonabl e cal cul ati ons that could be done to
conpute a particular anmount, but that appropriate
is the one that's nost suitable out of that group
of potential reasonabl e choices, because
reasonabl e, according to the American Heritage
Di ctionary, nmeans governed by or in accord with
reason or sound thinking. So obviously there would
be many reasonabl e cal cul ati ons that could be done
for virtually every one of the anounts that are
di scussed in this docket.

| have been doing this a long tine, as has M.

Beasl ey, and | decided that | would just go back to
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1 1999 and | ook at the prehearing order in the 1999
2 fuel docket. And what | have just described is
3 what al so the wording was in the 1999 docket. And
4 the generic issues that appear every year and have
5 appeared for the last 20 years, are exactly worded
6 the way they are today, except for the fact that
7 you change the years.
8 So the fuel docket, unlike the other clause
9 dockets for which there's a statute, there is no
10 statute for the fuel docket. There is no rule that
11 controls the fuel docket. The fuel docket cane
12 about in the '70s as a reaction to the Arab oil
13 enbargo and it is based upon the very broad ability
14 of the Conm ssion to set fair, just and reasonabl e
15 rates and to all ow appropri ate expenses, prudently
16 i ncurred, to be recovered.
17 So if you look -- if you go back and | ook at
18 the orders and decisions that have interpreted the
19 fuel docket, you can start with sonme Attorney
20 CGeneral's opinions in 1974 and then you can talk
21 about the Maxine M ne Case, back in 1984. 1In the
22 Maxi ne M ne Case, we found that a
23 previ ousl y- approved expense for coal was excessive
24 and unreasonable. And that adjustnent was nade
25 five years after the fact. Then there was the
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1 Progress Energy Case, which was an October 10, 2007
2 case, in which Progress Energy, who was the
3 predecessor to the charm ng Duke Energy now, went
4 back for a period of -- in 2007 they went back to
5 1996 and found that a refund of 143 mllion dollars
6 was appropri ate.
7 So when we use the word prudent, we attach
8 adm nistrative finality to it. Every other nunber
9 in the fuel docket is subject to being revised
10 should, in the future, information cone up that
11 allows us the ability to do so, or in which it's
12 apparent that a revision needs to be nade.
13 So, given the devel opnent of the fuel docket,
14 the case | aw that we have, we want to stick with
15 usi ng what we've been using, and with the
16 under standi ng that essentially every anmount that's
17 found is going to be subject to review under the
18 appropriate circunstances, unless we have attached
19 the word prudent to it, and we're not going to
20 attach the word prudent to sonething unless it is
21 the defined conplete event that has been fully
22 litigated by every party to the docket.
23 So | guess we're kind of in the FP&, if it
24 ain't broke, don't fix it node. And we don't think
25 changi ng the words wi |l change whet her
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1 adm nistrative finality attaches to any particul ar

2 I ssue. And we think that the reasons that

3 supported this wording 40 years ago and during --

4 30 years ago and 20 years ago are still rational.

5 We haven't heard anything different fromthe Ofice

6 of Public Council today. And since nothing has

7 changed of which we are aware, then we want to

8 stick wwth the wordi ng we have.

9 COMWM SSI ONER CLARK:  Thank you, ma'am Al

10 right. Any other parties? | think we went through
11 the conplete list. Any other parties have anything
12 they would like to add to that?

13 Al right. 1'Il tell you what we're going to
14 do. W're going to probably go ahead and make a

15 ruling today. That will give you guys everything
16 you need to go back and get started in preparation
17 for the prehearing. Gve ne about five mnutes in
18 recess to consult with our attorneys and I'Il be

19 ri ght back. M. Rehw nkel.

20 MR. REHW NKEL: Before you break,

21 Commi ssioner, | would just ask staff if they have
22 an opinion for the Conm ssioner with respect to 1B
23 and t he proposed wordi ng?

24 M5. BROMLESS: | think we're fine with regard
25 to 1B. And we also understand that if the wording
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of 1B is adopted as it is, we will strike 1C.

COW SSI ONER CLARK: 1C goes away. Ckay.

MR. REHW NKEL: Because Duke has assured us
that their reading is the sane as ours, that the
way it's worded as proposed here today, it would
allow us to litigate and advocate and the
Conmmi ssion to decide the -- any dollars that m ght
be appropriately disallowed related to the de-rate.

COW SSI ONER CLARK: Ckay. G eat.

MR, MOYLE: FIPUG s good with that |anguage.
W heard it today. So | know it was represented.
W haven't seen it, but we're good with that, as
wel | .

COMW SSI ONER CLARK: Ckay great. M. Bernier.

MR BERNIER. | told OPC | would agree on the
record to that and | begrudgingly do at this tine.

COW SSI ONER CLARK:  Understood. And was PCS
al so a participant to that? PCS, do you have a
comment on 1B?

MR. BREW Comm ssioner, fromwhat | heard,
have not seen the |anguage in witing, but from
what |'ve heard, it appears to be fine.

COMM SSI ONER CLARK: Great. GCkay. Nothing
else, we'll stand in recess for five mnutes.

(Brief recess.)
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1 COW SSI ONER CLARK: Al right. W will

2 reconvene, kind of go through a couple findings

3 here and talk for just a second about the issues as

4 | see themand then we'll probably go to everyone.

5 | want to say thank you M. Rehw nkel, OPC,

6 for bringing this issue up. It's a lot to digest

7 and | realize you guys acknow edge it's of a very

8 short, condensed tine line, as well.

9 There may be better terns that we need to use,
10 but I think M. Myle, | overheard hi msay, words
11 matter, and | got to thinking about that exact
12 statenent when we | ook at where we are in this.

13 And he's absolutely right, the words do matter.

14 And | have sone very serious concerns with what the
15 potential unintended consequences of making this

16 change at this point, wthout having sone sort of
17 est abl i shed background, sone established procedure
18 that we're able to go forward wth.

19 Again, | amone of those, if things need

20 changing -- I'mnot the huge change advocate, but
21 if they need changing and we're going to get a

22 better result fromthem then you have ny support
23 in less than a hundred percent. | just can't

24 understand exactly what's going to happen when we
25 begin to unravel this and that gives ne great
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concern.
So, with that, we're going to | eave the

| anguage the sanme as it is right now As regard to

the rest of the issues, the 1B issue is accepted,

that is -- and that will elimnate 1C. W'IlI| |eave

t he | anguage, again, as staff has recomended. W

will issue an order establishing these issues
officially probably today or tonorrow. W'II| get
that out to you guys and that wll kind of clear

everything up and give us new direction to go with
there. M. Rehw nkel.

MR. REHW NKEL: Thank you, Conm ssioner. And,
again, | can't express how nuch we appreciate you
bei ng here today and taking the tine to do this.

| want to put everybody on notice that when we
get to the prehearing, this has been transcri bed,
we may ask and we may have conversation in the
interim that the description that Ms. Brownl ess
went through sort of laid out, | think that was a
good thing and | don't think it would hurt to have
that in an order to say this had been dealt with,
even if it's an order that you put out, but | don't
know that the tinme will be right for that, but I
just want to put people on notice that we m ght do

that, because | think that was a very -- | nean,
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everything everyone said today | think has a | ot of
I nportant neaning. M. Badders and | had the sane
conversation about uni ntended consequences. So we
accept that.

And the one last little thing | would ask, and
maybe FPL coul d speak to it, is staff had nentioned
that there was one issue that they thought probably
shoul d have the word reasonable in it and it
didn't, to be consistent. | don't knowif it make
sense to conformthat if we're going to take this
opportunity to set sone principles that we go
forward with, but, you know, I'mnot trying to
throw a nonkey wench in it at all and I'mjust --
I"'mreally indifferent toit, but |I really Iiked
the fact that you' re making a decision based on a
very good recommendati on fromyour staff.

COW SSI ONER CLARK:  Thank you. Al right.

Ms. Suzanne, do you have a response to that?

M5. BROMWNLESS: Yes. Thank you for your Kkind
words. And that, | think would be issue 1IN, which
is the tariff issue for --

COMM SSI ONER CLARK:  Is it 2N?

M5. BROMLESS: 2N. |'m sorry.

COW SSI ONER CLARK: 2N is what | had marked.

The word appropriate is -- should have been
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1 reasonable. Is that what you --
2 MS. BROMNLESS: Yes, sir. Determne to be
3 reasonabl e.
4 COMWM SSI ONER CLARK:  Ms. Moncada, are you on
5 the line?
6 M5. MONCADA: | amon the line.
7 COW SSI ONER CLARK: Are you | ooking at that?
8 M5. MONCADA: | actually, for sonme reason, |
9 have a version pulled up that doesn't have that,
10 but | heard the description of what the change
11 woul d be and -- okay. W have no objection to
12 changi ng appropriate to reasonable in issue 2N.
13 COW SSI ONER CLARK: Ckay. And staff's good
14 withit. GCkay.
15 M5. BROMNLESS: Yes, sir. Thank you.
16 COW SSI ONER CLARK: W will make that change
17 t here.
18 MR, MOYLE: M. Chairman, John Myle. |If |
19 could just be heard for a quick second.
20 COMWM SSI ONER CLARK: Certainly.
21 MR, MOYLE: We would echo the suggestion M.
22 Rehwi nkel nmade. | nean, this, you know, issue has
23 been around a long tinme and, you know, it's kind of
24 an oral history that you got to go through to
25 real ly understand and appreciate what's at play
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1 here. And | think what Ms. Brownl ess outlined was
2 good and we'd just strongly encourage that the
3 order that is forthcom ng, you know, hopefully take
4 advant age of an opportunity to spell out sonme of
5 that, as conpared to just saying, you know, the
6 notion is denied, without putting in sone of the
7 poi nts that were made during the discussion. |
8 think it would help because then you woul d have
9 sonet hing that would be easy to find. It being an
10 order, you wouldn't have to go dig up the
11 transcript and things are easier to locate in an
12 order. So | just wanted to nmake that -- nake that
13 point with you.
14 COMWM SSI ONER CLARK:  Ckay. We will certainly
15 take a |l ook at that and discuss that with our
16 General Counsel and make sure we're on the right
17 track there. |1'mlooking for nods. |'m not
18 getting any, so I'mgoing to hold that one under
19 advi senent for just a little while.
20 Any ot her comments or questions? Any other
21 matters to cone before the hearing?
22 MR, MOYLE: | shoul d have been there
23 scowing -- scowWing at nmy friends.
24 COMM SSI ONER CLARK: | mssed that. [|'m
25 sorry.
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1 MR, MOYLE: | just said, maybe | shoul d have
2 been there in person to scow at ny friends who

3 aren't noddi ng.

4 COMM SSI ONER CLARK:  Thank you for your

5 participation, M. Myle. Wthout objection, we
6 st and adj our ned.

7 (Proceedi ngs concluded at 3:00 p.m)
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