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1 PROCEEDI NGS
2 CHAI RVAN CLARK: All right. Item No. 6, M.
3 Futrell.
4 MR. FUTRELL: Item6 is staff's recommendati on
5 on the application by Aquarina Uilities,
6 I ncorporated, for a rate increase through a limted
7 proceedi ng.
8 Aguarina is Class B utility providing service
9 to 320 potable water, 119 non-potable water, and
10 342 wastewat er custoners in Brevard County.
11 The Commi ssion | ast set revenue requirenents
12 and associated rates in April 2019.
13 Agquarina is seeking to reallocate its approved
14 revenue requirenent due to Aquarina Golf,
15 I ncorporated, a large irrigation custoner, |eaving
16 the systemin August 2019, and to recover costs
17 associ ated with certain capital inprovenents that
18 have taken place since the |last rate case.
19 A custoner neeting was schedul ed for March 26,
20 2020, but had to be cancel ed due to travel
21 restrictions because caused by the pandem c.
22 Custoners were notified of the cancellation and
23 advi sed that they may provide comrents via letter,
24 emai |, phone, FAX or through the Comm ssion's
25 website. 19 custoners have filed comments in the
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1 docket, 16 of which expressed concern regardi ng the

2 utility's proposed rates.

3 Staff recomends the Conm ssion approve the

4 utility's Alzheiner's limted request for the

5 adj ustnents as di scussed in the recomendati on.

6 Custonmers of the utility and the Ofice of

7 Public Counsel would Iike to address the

8 Comm ssion. Representatives of the utility are

9 avai l able to respond to comments and questions, and
10 staff is available as well.

11 CHAI RMAN CLARK: Ckay. W are going to

12 proceed with a couple of comments.

13 M. Friedman, we are going to give you an

14 opportunity to speak. W are going to follow that
15 up with OPC. You will have a chance to address the
16 Comm ssion. Then we have several custoners who

17 have asked to speak. | wll call the list of

18 customers out by nane that | have in front of ne.
19 For all those custonmers on the line, we are

20 going to ask that you please |imt your conments to
21 about two mnutes. W are going to give you two

22 m nutes to address. W have several folks that are
23 wanting to be heard.

24 Al so, please be aware of the coments that are
25 made previous. |If you have sonething new to add,
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1 t hat absolutely wonderful, but the same thing over
2 and over, we would just prefer that you just pass
3 on that tinme, if you would, so we can get through
4 everybody and make sure that everyone gets a chance
S to be heard today.
6 So with that said, we will open it up to M.
7 Fri edman, representing Aquafina -- Aquarina. | am
8 sorry.
9 M. Friedman.
10 MR, FRI EDMAN.  Thank you, M. Chairman,
11 Commi ssioners. This is Marty Friedman on behal f of
12 Aquarina Uilities.
13 We are generally okay with the staff
14 recommendation, but I -- so | would |ike to just
15 have an opportunity after the OPC and the custoners
16 comment to respond to any comments they have.
17 Thank you.
18 CHAI RMAN CLARK:  Thank you, M. Friedman.
19 Ms. Morse or M. Kelly, are you on the line to
20 represent OPC?
21 MS. MORSE: Yes, Ms. Morse is on the |line.
22 CHAl RVAN CLARK: Ms. Morse, you have the
23 fl oor.
24 M5. MORSE: Thank you. Good norni ng,
25 M. Chair and Comm ssioners. This is Stephanie
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1 Morse with the O fice of Public Counsel, and |
2 t hank you for the opportunity to cone conment.
3 First, OPC would Iike to clarify the portion
4 of the staff recomendation at the end of page two,
5 whi ch m ght inadvertently | eave the inpression that
6 t he custoners who submtted comments to the docket
7 as of April 15th did not respect the concerns of
8 the quality of the water provided by Aquari na.
9 To clarify, on April 9, custoner Podesta
10 submtted a witten conplaint in the docket file in
11 whi ch she stated, quote: "The water provided by
12 the utility is already undrinkabl e, sickening nany
13 who drink it, myself included." End quote.
14 Additionally, an undated review of the docket
15 shows that on April 30th, 2020, custoner Ml at
16 subm tted comments conpl ai ning anong a |ist of
17 ot her issues, quote: "Poor quality drinking water
18 j eopardi zing our health. W filter three tines and
19 buy water." End quote.
20 Next, OPC has to disagree that the utility's
21 | oss of the golf course custoner resulted in a
22 forced abandonnment such that the custoners should
23 shoul der the cost that -- the cost the utility
24 seeks to recover regardi ng the non-potable water
25 service related to the golf course irrigation.
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1 The custoners have expressed concerns that

2 t hey have experienced years of poor, unreliable

3 non- pot able water irrigation and fire service even

4 before -- since before Aquarina' s |ast rate case.

5 Custoners indicated -- custonmers indicated the

6 utility often did not provide enough water to

7 mai ntain the golf course, nuch less the related

8 fire suppression system So not only was the golf

9 course degrading and at risk of bankruptcy, but

10 they were afraid that in the event of a house fire,
11 there m ght not be enough water available to put
12 out a fire because of lack of consistency in the
13 utility's provision of adequate water.

14 This is docunented in your 2016 order, where
15 you found the utility's quality of service to be
16 margi nal due in part to the lack of water for fire
17 suppression and the |l ow pressure related to

18 irrigation, Aquarina O der 16-0583.

19 The custoners subnmit it's not reasonable for
20 themto pay the full cost of the consequences of
21 the utility's failure to properly maintain and

22 operate the non-potable system And if anything,
23 the custoners were the ones who were forced into
24 finding a reliable source of irrigation and fire
25 suppr essi on.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



1 The custoners, and not Aquarina, took it upon
2 thensel ves to rectify these problens. The solution
3 cane at a huge cost in the custoners. You can see
4 fromthe comments received in the docket that the
5 HOA had to go into debt to build their own
6 irrigation well to obtain the reliable irrigation.
7 Conmi ssi oners, a forced abandonnent typically
8 happens when action is out of a utility's control,
9 as explained in Al oha order PCS 1999-1917, and
10 further explained in the U F Sandal haven case,
11 where a DEP consent order required the utility to
12 deconmmi ssion the treatnent plant.
13 As such, this is not a situation involving
14 forced abandonnent, because it was Aquarina' s own
15 failures that resulted in the costs to which the
16 custonmers now object. This is not a case where the
17 governnent forced Aquarina to shut down or to stop
18 using certain facilities. |In fact, on page three
19 of its application, Aquarina concedes it is not
20 seeking to recover costs required by a governnent al
21 or regul atory agency. Therefore, if anything, a
22 nore accurate description of the situation Aquarina
23 created for itself is self-inflicted abandonnent,
24 not forced abandonnent.
25 In the sanme way that utilities are not
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1 guaranteed a certain profit sinply because the

2 Conmm ssi on authorizes a certain range of return on

3 equity, a utility is not guaranteed revenue or

4 custonmers where it repeatedly fails to adequately

5 deliver -- adequately deliver the basic product

6 it's obligated to provide.

7 The Comm ssion has previously agreed with the

8 principle that under rate base regul ation,

9 I nvestors bear the risk of the success or failure
10 of enterprise, including the inpact of things |ike
11 cust omer usage and market risk. This was
12 articulated in the UWilities, Inc. Order 03-1440.
13 The Conmm ssion has previously stated that
14 rat epayers should not have to assune costs
15 associated with risk that a utility takes. And
16 that was outlined in the investigation of Sunshine
17 Utilities in Order No. 21629.

18 Finally, to the managenent audit ordered in

19 Agquarina's |last rate case, anong other things, the

20 purpose of the staff's audit was to determ ne

21 whet her internal controls were in place sufficient

22 to protect the custoners and determ ne whet her

23 Aquarina's operations were perforned in an

24 efficient and effective manner.

25 The utility refused to discuss staff findings
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1 at the April 20th, 2018, Agenda Conference. When
2 asked about the nmanagenent audit, counsel for the
3 utility stated quote: "It would probably be better
4 dealt with in the context of the next phase rate
5 i ncrease rather than in connection with granting an
6 extension of tinme." That response is found on page
7 13 of the transcript for the April 20, 2018, Agenda
8 Conf er ence.
9 Based on that statenent in the hearing, OPC
10 requested an update at the next phase rate
11 adjustnent, if not sooner. Nonethel ess, when asked
12 about it at the next phase in 2019, despite the
13 utility's assurances that it would discuss the
14 findings at the next phase, Aquarina yet again
15 declined to provide any information about any
16 action it had taken on the recomendation in the
17 staff audit. That exchange is found on page six of
18 t he Agenda Conference transcript for April 2, 2019.
19 Therefore, OPC again requested an update from
20 the utility regarding whether it has inplenented
21 any of the Comm ssion staff managenent audit
22 recommendati ons. OPC respectfully requests that
23 the Commission include in its order a requirenent
24 for the utility to file a report in the docket on
25 the progress, if any, the utility has made in
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10

1 addr essi ng t he managenent issues noted by staff in
2 t he managenent audit.
3 The reason for Aquarina's nost recent -- the
4 reason that their rate -- last rate increase was
5 handl ed i n phases was because of the utility's
6 failure to tinely conplete projects for which it
7 requested proforma treatnent and inclusion in rate
8 base. Therefore, the Comm ssion requested
9 docunentati on and i nvoices for work conpleted in
10 order to approve phases of the rate increase.
11 Thi s procedure was designed to protect
12 custoners by preventing the cost of those profornma
13 projects onto their bill.
14 So to close, OPC requests the Comm ssion find
15 Aquarina's loss of the golf course custoner did not
16 result in a forced abandonnent and that the rel ated
17 costs should be excluded in rate base.
18 OPC further requests the Comm ssion find
19 Agquarina's quality of service marginal, and order
20 the utility to file a report to the docket
21 outlining any action taken to address the itens
22 raised in staff managenent audit.
23 Thank you for your attention to this case,
24 Conmi ssi oners.
25 CHAl RVAN CLARK: Thank you, Ms. Morse.
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11

1 kay. We have several custonmers that are --
2 we are going to allow to speak. | amgoing to cal
3 your nane and give you an opportunity to address
4 the Comm ssion. At the end, | wll see if there is
5 any that are not on ny list that are also on the
6 i ne planning to speak this norning.
7 So let's remind you to pl ease unnute your
8 phone when | call your nane, please.
9 Joyce Mal akoff, are you on the |line?
10 Okay, we will nove to the next one.
11 Edwar d Shanahan.
12 John M1 ler.
13 MR. MLLER  Hello, Comm ssioners.
14 CHAI RMAN CLARK: Yes, M. Mller.
15 MR. M LLER  Good norning.
16 CHAI RVAN CLARK: Good nor ni ng.
17 MR MLLER This is -- this is John Mller.
18 Briefly, I just wanted to say in the
19 April 23rd PSC nenorandum on page one under case
20 background, it states this, and | quote: "The
21 utility is seeking recognition of capital
22 I nprovenents that have taken place since the |ast
23 rate case.”
24 Now, ny purpose in speaking to you today is to
25 request that when travel is once again feasible,
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12
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your order -- you order an on-site investigation
this claimas we continue to see little evidence
I nprovenents; and further, we see a continuation
services at insufficient and inconsistent |evels

and very poor water quality. W request that a

decision on a rate increase be postponed until this

IS -- this is able to happen.

COWM SSI ONER GRAHAM  Ckay. Thank you,
M. Mller.

Sandr a Podest a.

Rob Signer [sic], Siegner.

Jack or Janet Meehan.

David or Judith Rising.

Susan or Justin Ml at.

Ed Muendel .

Davi d Keith.

MR. KEITH Hello, this is David Keith.

CHAI RMAN CLARK: M. Keith, you are
recogni zed.

MR, KEI TH: Thank you very nuch.

Thi s questions goes to PSC staff. | am

| ooking at the report dated April 23rd, 2020, which

| am assum ng you guys have in front of you.
On page two, Issue 1, the staff report lists

percentage increases that they saw as al | owabl e.

of
of

of
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13

1 These were as follows: Potable water 1.54 percent.
2 Wat er/ wast ewat er, 0.77 percent. Non-potable
3 irrigation water, 0.85 percent. In other words,
4 these are all on the order of one percent.
5 However, if we go to the |ast two pages of the
6 report, Schedul e 4B, pages 29 and 30, the report
7 shows substantially higher increases. | calculated
8 these on the basis of marginal cost of a thousand
9 gallons as follows, first page, 29, potable water
10 15 percent, not 1.5 percent. Non-potable water,
11 10 percent, not 0.8 percent.
12 And under that, follow ng page, 30,
13 wat er / wast ewat er/ sewer, 20 percent, not 0.77
14 percent.
15 And PSC staff please -- (I NAUDI BLE) -- thank
16 you.
17 CHAI RMAN CLARK: Are you still there,
18 M. Keith? | think we lost him
19 MR. KEITH:  Yes, sir, | was finished.
20 CHAI RMAN CLARK: Ckay. | amsorry.
21 | think we can address that. | think there is
22 a difference in the rate in the revenue
23 requirenent.
24 M. Futrell, would you address that, please?
25 MR, FUTRELL: That's exactly right,
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14
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16

17

18

19

20

21

22

23

24

25

Comm ssion -- M. Chairnman.

The data that M. Keith referenced on page two
of the recommendation is referencing the tota
dollars in the revenue requirenent, and the
percentage change in the revenue requirenent. And
then the point he made on Schedule 4A relates to
the rates. And there can be a difference in the
percentages in how you all ocate the revenue
requirenment to the different -- different custoner
cl asses, or the different neter sizes.

CHAI RMAN CLARK: Good. Thank you, M.
Futrell.

Al right. Are there any other custoners on
the line that have requested to address the
Commi ssi on?

kay. Seeing none, we will go back, M.
Friedman, | will give you an opportunity to briefly
respond.

MR. FRI EDMAN. Thank you, M. Chairman. |
hope to briefly conment.

| would just point out that -- that the
irrigation rates, the loss of the irrigation
customer is the direct result of the substantia
increase in the irrigation revenue requirenent in

the | ast rate case.
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15

1 As you may recall, for the first time, the
2 Conm ssi on set a separate revenue requirenent for
3 the irrigation systemas a stand-al one system and
4 in doing so, it resulted in a substantial increase
5 inirrigation rates, and that directly resulted in
6 the largest irrigation custoner, being the golf
7 course, deciding that it was nore financially
8 feasible to install their own irrigation system
9 And that was sonething that we cautioned that we
10 t hought m ght happen at the agenda, and had
11 requested that since the irrigation system al so
12 supported the fire flow, all the fire hydrants are
13 on that system that it was appropriate to
14 real |l ocate sonme of that revenue requirenent
15 el sewhere.
16 That -- that argunent | nade was not
17 successful, and as a result the irrigation rates
18 were so high we lost, to answer you, the | argest
19 irrigation custoner we have. And as a result,
20 that's -- that's principally what we have asked to
21 do in this case.
22 As you saw, the actual revenue increase from
23 the proforma projects are nomnal. But what we are
24 asking is that the water and wastewater custoners
25 shoul der the burden of the irrigation -- the fire
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16

1 protection system which benefits all of them
2 whereas, in the past, the irrigation custoners have
3 been payi ng the whole cost of the -- of the fire
4 suppressi on system
5 So we think the staff did the appropriate
6 thing in reallocating sonme of that revenue
7 requi rement to people that -- or to custoners
8 benefited fromthat. So | think the staff did a
9 good job of kind of balancing all the various
10 interests, and while it's not exactly what we
11 wanted, | think it's -- it is a good bal ance.
12 Thank you.
13 CHAI RMAN CLARK:  Thank you, M. Friedman.
14 Ckay. Conm ssioners, it's open for your
15 di scussion. Any questions, coments or concerns?
16 COMM SSI ONER POLMANN: M. Chai r man.
17 CHAI RMAN CLARK:  Comm ssi oner Pol mann.
18 COW SSI ONER POLMANN:  Thank you, M.
19 Chai r man.
20 This neeting, a limted proceedi ng, although
21 we have discussion in the staff analysis on water
22 quality and -- and -- am| echoing? W do have
23 customer conments and conplaints on water quality.
24 Is it ny understanding -- am| correct in that in a
25 limted proceeding, we do not have an opportunity
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1 to take into account water quality issues as it

2 relates to evaluation and judgnent, if you wll,

3 for a penalty, for exanple?

4 CHAI RVAN CLARK: I n other words, could we --

5 coul d we dock their ROE on so nmany basis points?

6 That's Conm ssioner Pol mann's question. | don't

7 t hi nk so.

8 M. Hetrick, is that your answer?

9 MR, HETRICK: Typically we do not consider

10 water quality in a limted proceeding, but |I would
11 like Charlie Murphy to chine in alittle bit

12 further.

13 CHAI RMAN CLARK: Ckay. M. Mirphy, are you on
14 the line? M. Mirphy?

15 MR, MJURPHY: |'msorry, can you hear ne now?
16 CHAl RVAN CLARK: Yes, sir. W can hear you

17 Now.

18 MR, MJURPHY: Ckay. W typically look at, you
19 know, DEP kind of conplaints and those sorts of

20 t hi ngs, but the type of analysis that M. Hetrick
21 referred to, we do not do in limted proceedi ngs.
22 CHAI RMAN CLARK:  Comm ssi oner Grahamfor a

23 questi on.

24 COW SSI ONER GRAHAM | guess ny question is,
25 we nornally don't do it. That doesn't nean that we
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1 | egally cannot do it. M understandi ng was

2 whenever they cone in for any sort of funds and we

3 run into a quality problem we can -- we can adj ust

4 their -- their rates at that point for any -- just

5 as long as it's a quality issue.

6 COW SSI ONER BROMWN:  Correct .

7 CHAl RVAN CLARK: Adjust the rate or RCE, that

8 woul d be my questi on.

9 MR HETRICK: | think it would be nore the ROE
10 than the rate. However, Jennifer, are you on? Can
11 you pipe in generally on this issue?

12 M5. CRAWFORD: Thank you. Yes, sir.

13 This is Jennifer Crawford, Conmmi ssioners.

14 Wth limted proceedi ngs, we generally hold

15 ourselves to the issues that are raised in a

16 limted proceeding. |If quality of service is a

17 particular issue to that Iimted proceedi ng, we can
18 of course explore it in nore depth. But typically,
19 since you are not doing a full blown rate

20 proceedi ng, and not | ooking at all the elenents

21 that one typically does in rate settings, |

22 woul dn't expect that we would typically make that
23 adjustnent in the context of a limted proceedi ng.
24 However, the Conmm ssion al ways has the discretion
25 iIf it identifies a quality of service issue to ask
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1 staff to investigate or adopt it, as appropriate,

2 to explore that issue.

3 MR HETRICK: And if | mght, M. Chairman.

4 Jennifer, can you follow up with the

5 appropriate procedure? |If water quality did cone

6 up in alimted proceeding before the Conm ssion,

7 woul d we typically open a separate docket on that

8 matter, or can the Conm ssion consider -- ny

9 concern is we don't really have a record on the

10 quality of service right now for the Conm ssion to
11 take action.

12 So if Conmm ssioner G aham or any of the

13 Conmmi ssi oners were predi sposed to | ook into the

14 water quality issue further in this case, would the
15 appropriate procedure be to have the Conm ssion

16 direct staff to open a separate docket on this, or
17 would it be to consider it and, you know, defer

18 this case and open up a water quality issue in

19 connection with this matter?

20 M5. CRAWFCORD: Correct. To the extent that

21 this limted proceedi ng doesn't -- hasn't focused
22 on quality of service, and we don't have

23 I nformati on upon which the Comm ssion could really
24 make a decision at this tinme, | think it would be
25 better to open a separate docket. |If, instead, the
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1 limted proceeding had focused on a quality of
2 service issue, | would expect that staff would have
3 presented information to the Conm ssion sufficient
4 to make a decision at this tinme, however.
5 CHAI RMAN CLARK: Great point.
6 Al'l right. Comm ssioner Pol mann, we are
7 com ng back to you.
8 COW SSI ONER PCLMANN:  Yes, thank you.
9 | appreciate the | egal discussion on that.
10 rai sed the i ssue because it was ny understanding in
11 a limted proceeding that perhaps there was --
12 well, I will just frane it that | was unaware that
13 we -- that we had addressed a penalty issue, or
14 sonet hing of that nature in a limted proceeding,
15 but I -- but I think that the |l egal staff has
16 addressed it for ne.
17 The reason | brought it up is because | -- |
18 was hearing comments and concerns about water
19 quality, but | didn't see what | woul d consi der
20 maj or di scussion here, or a high I evel of custoner
21 conplaints I want to just visit. | recognize that
22 there is concern, but | didn't feel that | had
23 sufficient information in order to recommend t hat
24 we take action.
25 | just thought -- | wanted to acknow edge it
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1 on the record that there was sone concern, but |
2 didn't believe it rose to the |level of a penalty,
3 given what | -- | see here in the record today.
4 don't have a feeling that | amgoing to suggest to
5 nmy coll eagues further investigation at this
6 juncture.
7 Thank you.
8 CHAI RMAN CLARK:  Thank you, Conmi ssi oner
9 Pol mann.
10 Any ot her conm ssioner comments or questions?
11 Commi ssi oner Fay.
12 COW SSI ONER FAY: Thank you, M. Chairman.
13 | have a quick question for staff, just based
14 on OPC s comments, and | think specifically it's
15 page four of the reconmmendation, if they could
16 speak to the process of determining if sonething is
17 deened a forced abandonnent asset under these
18 ci rcunst ances, because the anal ysis speaks to the
19 prudence at the tine, but that | think sone of
20 OPC s comments, based on the precedent of the
21 Comm ssion, is that there are other circunstances
22 where this would, by itself, be deened a forced
23 abandonnent .
24 CHAI RMVAN CLARK: M. Futrell, you want to
25 address it?
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1 MR, FUTRELL: Could the -- could the staff who
2 addressed the forced abandonnent portion of the
3 recommendati on pl ease respond to that question?
4 MR, FLETCHER: This is Bart Fletcher. | can
5 speak to that.
6 On the forced abandonnent, staff characterized
7 it as forced abandonnent because, first of all,
8 whenever the plant was put into service, in order
9 to serve their largest irrigation custoner, the
10 golf course at the tine, those were prudent
11 i nvestnents in order to serve that of
12 non-irrigation -- or non-potable water custoner,
13 the golf course. And the fact that the later,
14 after they were put in place -- placed into
15 service, that the custoner declined service and was
16 no | onger a custoner for which the previous plan
17 I nvest nent was devoted to serve, staff
18 characterized it as a force because that was beyond
19 the utility's control of losing that custonmer. It
20 was their -- they were the custonmer. They chose --
21 no | onger chose service, so that's the reason why
22 staff characterized it as a forced abandonnent.
23 However, even if you don't characterize it as
24 a forced abandonnment, the rule states in 25-30.433
25 provision (10), it states that upon forced
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1 abandonnment or for a prudent retirenent of plant
2 asset s.
3 So even if you -- we characterized it that way
4 because the custoner, the golf course, chose to no
5 | onger receive service, so that was beyond the
6 utility's control, and we characterized it that
7 way. Even if it's not that's not the -- the
8 Conmmi ssion deens that's not the correct
9 characterization, it still is a retirement of
10 prudent assets. They were devoted to public
11 service at one tinme, so there is still a prudent
12 retirenent, and it gives the sane effect in that
13 provision (10) of the rule to calculate the
14 unrecovered portion of that previous investnent of
15 about $8, 700.
16 So anyway, those are staff comments about why
17 we characterized it as a forced abandonnent.
18 However, if the Conmm ssion -- again, if they choose
19 to go that way fromthat characterization, it's
20 still a prudent requirenment under that provision of
21 the rule, it could be treated the sane.
22 COW SSI ONER FAY: Thank you. | appreciate
23 all of that. And | think just -- just fromwhat |
24 wanted clarification on is that at this point we
25 are not doing an additional prudence analysis. The
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1 Commi ssion that saw this previously nade this

2 deci sion based on the facts that were in front of

3 them that they deened best and, at that tine,

4 deened it prudent, so | think you -- you answered
5 the question. | just want to be clear that we are
6 not -- we are not review ng again a second tinme for
7 t hat prudence.

8 And the other just quick point | want to nake,
9 M. Chairman, is -- and Conm ssioner Pol mann said
10 it very well, but when you go through the nunber of
11 comments that were filed in this docket, which were
12 a good anount considering the nunber of custoners,

13 | think there were sone valid points raised, sone

14 of them being outside the scope of alimted

15 proceedi ng, but still valid to our analysis going

16 forward. So | appreciate the participation of the

17 custoners in this hearing.

18 That's all | have. Thank you.

19 CHAI RMAN CLARK:  Thank you, Commi ssioner Fay.

20 Commi ssi oner Brown.

21 COMWM SSI ONER BROMWN: M. Chai r man.

22 UNI DENDI FI ED SPEAKER: M. Chairman -- M.

23 Chai rman, can you hear ne? This is one of

24 residents. | wasn't able to --

25 CHAI RMAN CLARK: Yes, ma'am |'mgoing to
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1 cone --
2 UNI DENDI FI ED SPEAKER: -- speak when you
3 cal l ed ny nane.
4 CHAI RVAN CLARK: Yes. | amgoing to conme back
5 to you guys in just one second. | understand that
6 we had sone technical difficulties. W are going
7 to cone back to you in just a second.
8 UNI DENDI FI ED SPEAKER:  Yes.
9 CHAI RMAN CLARK: Let ne finish up with the
10 Comm ssioners first.
11 Commi ssi oner Brown, you are recogni zed.
12 COW SSI ONER BROWN:  Thank you, M. Chairnman.
13 | do have a question for staff on page 15,
14 Issue 3. This is with regard to the initial
15 cust onmer Aquarina's water and wastewater service.
16 Again, we have three different C ass B water
17 cases before us today varying in size and scope.
18 W seemto be -- we have tal ked over the years
19 about benchnmarki ng, and we have not cone to an
20 actual benchmark decision on certain costs. This,
21 t hough, struck ne because we have got an itemthat
22 we just approved, Lighthouse, for initial custoner
23 deposits, they were $7 for sane size of
24 residential, 5/8 inches by 3/4 inches. Here we
25 have got -- that had you know, over a thousand
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1 cust oners.
2 Here we have Aquarina. W have over 320
3 custoners for potable. W have got $82 for water,
4 sanme size neter. And then on the next docket that
5 we are going to take up, HC Waterworks, we have
6 $108, they have a thousand custoners.
7 So it just -- | don't understand how we can
8 reconcile the variation for each utility. | nean,
9 t hey provide you, obviously, justification in
10 costs, and so you deemthem prudent, but we are all
11 over the place here on initial customer deposits
12 here for water service neters that are the exact
13 sanme size, even custoners that are paying -- there
14 are nore custoners and they are paying nore. And
15 t hen we have custoners -- nore custoners that we
16 just approved that are paying less. |It's just
17 varied and it doesn't make sense.
18 CHAI RMAN CLARK:  Thank you, Conmi ssi oner
19 Br own.
20 Any ot her --
21 MR, FUTRELL: M. Chairman --
22 CHAl RVAN CLARK: M. Futrell
23 MR, FUTRELL: -- if | may respond.
24 Conmm ssi oner Brown, that's a good question --
25 good question, good point. | wll let Ms. Hudson
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1 provide a little nore substance, but | would just
2 add that the deposits are connected to the average
3 bill. So thereis -- thereis arelation to the --
4 to the rates that is -- that drives that deposit
5 anmount, but | will let Ms. Hudson provide nore
6 i nformation on that.
7 COW SSI ONER BROMWN:  And, M. Futrell, that is
8 by rule of course; right?
9 MR FUTRELL: Correct.
10 COW SSI ONER BROWN:  And before we turn to
11 her, M. Chairman, you know, during Art's, | think
12 second chai rmanshi p, he tal ked about let's have
13 staff | ook at benchmarking for certain costs. And
14 this was an inportant issue and an i nportant
15 request. And | know it's hard to probably
16 reconcile that with our rule, but we've got costs
17 all over the place here.
18 CHAl RVAN CLARK: M. Futrell
19 MR. FUTRELL: You are correct. And we can
20 take a | ook at that, Comm ssioner Brown, and can --
21 and consi der your good points to -- to assess these
22 various, various |evels of custoner deposits.
23 But if Ms. Hudson would |Iike to respond, or
24 Ms. Harlow, they are on the phone.
25 M5. HUDSON: This is Shannon Hudson. | am
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1 just going to piggyback off of what M. Futrell
2 sai d.
3 The custoner deposit are only cost-based in
4 terms of the traits that are used to design them
5 The custoner deposits are utility specific because
6 of the average consunption and their rates
7 thensel ves. And what we try to do is try to --
8 deposits are -- their intent are to cover when a
9 utility, a custoner noves out and don't pay their
10 bills. So if they are left with a bill, the
11 deposit is technically supposed to cover a bil
12 that the utility -- kind of |ike bad debt, to cover
13 a uncol lectible bill.
14 So it's -- | guess to benchmark it, it
15 woul dn't be the sanme across all utilities because,
16 again, their rates are different. Their average
17 consunption is different. So it's kind of
18 different froma m scel |l aneous service charge when
19 you are trying to benchmark those, where custoner
20 deposits are nore specifically related to the rates
21 and the average usage of that particul ar customer
22 base.
23 COMM SSI ONER BROMN:  And | appreciate that.
24 Is there a way that we can | ook at, whether
25 it's through AWM or through another source,
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1 resource, of how other states are handling certain

2 deposits for certain classification of utilities,

3 whether it's by rule, by statute or basically by

4 I ndi vi dual case?

5 | would love to see what other states are

6 doing handling simlarly sized utilities, because

7 here you have got a utility that has 320 potable

8 wat er custoners, right, and they are paying $82.

9 But then you have got a utility who has nore, a

10 t housand custoners that we are going to take up,

11 and they are paying $108, and we have about one

12 just a noved who has nore and they are paying |ess.
13 It's just -- it's so non-consistent. And |

14 get that we are basing it off of the deposits, but
15 | would curious to see what we are doi ng, because
16 It just seens a little bit inconsistent when we are
17 tal king about simlarly sized utilities.

18 CHAI RMAN CLARK: M. Futrell is nodding his

19 head yes, we can get the -- get sone information on
20 what the utility deposits are.

21 MR. FUTRELL: Correct. W wll| do that,

22 Conmm ssi oner Brown, and provide sone information,
23 and | ook at what other states are doing and the two
24 nont hs average provision that we have that we use.
25 CHAI RMAN CLARK:  Comm ssi oner Brown, any ot her
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1 coment s?
2 COW SSI ONER BROWN: | do appreciate that, M.
3 Chairman. And | guess | want to kind of pursue it
4 and would like to see sone devel opnent before Art
5 and ny termis up.
6 CHAI RMAN CLARK:  Under st ood.
7 Al right, any other comments from
8 Conmm ssi oners?
9 Okay. We understand we may have m ssed a
10 coupl e of custonmers that were having sone technical
11 division. | amgoing to go back to you and open
12 the floor now If you would get ny attention, give
13 nme your nanme, and we w |l recognize you. Be sure
14 to unnmute your phones and keep your phones on nute
15 until you are called on.
16 Anyone on the |ine?
17 M5. MELAT: Yes, Susan Melat. Can you hear
18 me?
19 CHAI RMAN CLARK: Yes. You are recogni zed.
20 MS. MELAT: Good. Thank you.
21 | would like tow address the quality issue.
22 Wth our personal experience, there was -- of
23 course they are turning the water off whenever
24 there is a storm and they didn't notify us they
25 were turning it off. They did not notify the
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1 Ti dewat er Condom ni uns, and the Ti dewat er

2 Condom niuns continued to use their water until

3 their entire water collector on the roof went

4 al nost dry. It collapsed, blew over and fl ooded

5 into all the condom niuns up on the upper |evel.

6 And | amnot talking just a drip. | amtalking

7 several inches. So there was a pretty catastrophic

8 event just to -- just because of neglect of

9 conmuni cat i on.

10 Qur ot her personal experience is that we have
11 had such | ow pressure that we've actually had, and
12 poor quality, we've had sand in our water. You

13 could see if in the bottom of the bathtub. You

14 could feel it. You could see it com ng out of the
15 faucets.

16 We do filter our water three tinmes. | filter
17 it through the refrigerator and through PUR, or |
18 buy water in jugs. | did not trust the water here
19 as far as ny heal th.

20 And | thank the Comm ssioners for letting nme
21 present our personal experience with the Aquarina
22 Uilities. W think we certainly deserve better
23 service for -- at |east adequate service.

24 Thank you.

25 CHAI RMAN CLARK:  Thank you very nuch.
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1 M5. MALAKCFF: Yes, Joyce Mal akoff --
2 (Multiple speakers.)
3 M5. MALAKCFF: I'msorry. Go ahead, Sandra.
4 M5. PODESTA: No, you go, Joyce. Please.
5 M5. MALAKOFF: No, go ahead. |'msorry, you
6 go. | know you have a presentation.
7 M5. PODESTA: | amglad you can hear ne.
8 Thank you for the opportunity to speak --
9 CHAI RMAN CLARK:  Wul d you pl ease give us your
10 name?
11 M5. PODESTA: Sandra Podesta, 200 Gsprey
12 Villas.
13 CHAI RMAN CLARK: Ckay, thank you, M. Podest a.
14 M5. PODESTA: Can you hear ne?
15 CHAI RMAN CLARK: Yes, we can hear you.
16 M5. PODESTA: My comments are very brief,
17 okay.
18 This utility conpany has owned and operated
19 the utility since 2011. 1In all of that time, they
20 have failed to establish even a m ninum|level of
21 trust anong the great nmmjority of our residents,
22 and certainly not anong nenbers of our board of
23 di rectors.
24 | personally, and many others, have travel ed
25 to Tal |l ahassee twice now, and witten several
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1 letters to you. And earlier, John MIler outlined

2 a request. | would like to take a different

3 approach this tinme in the hopes that conbining

4 facts and phil osophy nay succeed in naking an

5 I npression on the Comm ssion. Because truthfully,

6 all of our endeavors have failed, with the

7 exception of you thankfully granting us that

8 managenent audit a few years ago. Sadly those who

9 led that effort, |led an inconplete one, and have
10 not even inspected the equi pnent.

11 So once agai n our message has not gotten

12 through. And | feel |ike those pour children over
13 and over you hear have been abuse, and they go to
14 their parents and they say sonething is wong but
15 the parents say people in the positions of

16 authority are to be trusted.

17 So ny question to you today is how many tines
18 do we have to cone telling you sonething is wong?
19 How many letters do we wite with exanples, dates
20 and figures? How many five-hour trips in rented
21 buses do we have to nmake to Tal | ahassee? Al of
22 whi ch we do because you are the people in the

23 position of authority to drive the correction of
24 this wong so that the utility is no | onger

25 rewar ded for m smanagenent and for jeopardi zing our
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1 health and safety, so they have to step up to the
2 pl ate and correct these problens. So they nust
3 deliver the service we are paying themfor.
4 Sonething is wong. Sonething is very w ong.
5 Sonet hi ng needs to be done, and we | ook to you to
6 finally believe us and to hel p us.
7 CHAI RMAN CLARK: Thank you, Ms. Podesta.
8 Anyone el se on the line?
9 M5. MALAKCFF: Yes, Joyce Ml akoff, 864
10 Aguari na Boul evard.
11 CHAI RMAN CLARK:  You are recogni zed.
12 M5. MALAKOFF: Thank you.
13 | wll be extrenely brief and just dittoing
14 the remarks that have been made by M. MIller and
15 Ms. Podesta, with the addition of saying that the
16 qual ity now of our golf course, which is very
17 uni nportant to many residents here, this isn't a
18 golfing community, however, it is what surrounds --
19 surrounds our honmes and is open to the public, has
20 been extrenely, extrenely acconplished by the
21 efforts of the residents that have funded this well
22 that had to be built.
23 Qur gol f course was continually being
24 msirrigated. W had |arge, |arge nunbers of
25 weeks, into nonths where did not get any service,
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1 and this costs thousands of dollars to continually
2 try to maintain and repair our notifications.
3 Now t hat we have been able to achi eve having a
4 well to finally take care of sonething that is an
5 asset to our community, and also a financi al
6 hardshi p for everyone. The fees that we pay for
7 HOA continually are raised, and we have to accept
8 that for proper maintenance. But now for this
9 utility that cost us so nmuch noney and tine and
10 effort in the past years when it canme to irrigating
11 the golf course is now asking to be rewarded for
12 the fact that we finally had to refinance on our
13 own, which believe ne was not a great popul ar thing
14 with many residents, sonmething to keep our back
15 yards | ooki ng decently and having the golf course
16 be able to be played, and have sonmewhat of a
17 descent reputation.
18 Sol findit -- 1 ama single famly
19 homeowner, therefore, | do not get any benefits
20 fromthe well. 1It's only the golf course, so |
21 have to pay an irrigation bill every nonth, and now
22 I wll be penalized by having an additional rate
23 hi ke for ny lawn, which | already feel that we pay
24 nore than enough noney for.
25 And | ask the Comm ssion to please consider
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1 the fact that this is not sone kind of hoity-toity
2 country club where we are turning our heads in the
3 other direction to the small business. W have
4 gi ven chance and chance to this -- this utility,
5 and they have done not hi ng but di sappoint.
6 And | thank you for your tine.
7 CHAI RVAN CLARK: Thank you, Ms. Mal akoff.
8 Any ot her custoners on the line?
9 Al right. |If there are no other custoner
10 coments, | amgoing to turn it back to
11 Commi ssi oners.
12 Any followup fromyou?
13 kay. M. Friedman, | will give it to you in
14 close. Any final comments from Aquari na?
15 M5. MORSE: | amsorry, M. Chair, | would
16 also like to --
17 CHAI RVAN CLARK:  Yes.
18 M5. MORSE: -- respond to the -- to staff, and
19 Il will follow M. Friedman if you liKke.
20 CHAl RMAN CLARK: Who is this? ©Ch, M. Morse.
21 M5. MORSE: Stephani e Morse.
22 CHAl RVAN CLARK: Ckay. | amsorry. Yes, go
23 ahead, Stephanie, you are fine.
24 M5. MORSE: | just want to circle back to this
25 i ssue of whether, you know, the Comm ssion nay
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1 consider other issues in a limted proceeding. And
2 according to the statute, 367.0822, Conm ssioner
3 Grahamis absolutely correct. You have discretion
4 to consider any issue that's in your jurisdiction.
5 So you are not prohibited, and whether it's just,
6 you know, what you have done in the past or not,
7 the fact that the statute allows it.
8 And secondly, as to irrigation, and the
9 prudence i ssue may be fromyears and years ago,
10 it's not the case that once prudent, a decision
11 remai ns prudent for perpetuity. A utility has the
12 obligation to maintain its water system or
13 maintain all of its systemand not waste the
14 facility.
15 So | urge you to consider that issue here, in
16 that, yes, maybe 20 years ago, or whatever, it was
17 prudent to install an irrigation system It
18 clearly degraded and was not operating, and was not
19 delivering the service that people were paying for,
20 and that's an inportant factor in what these
21 cust omers have been confronted wth.
22 So, you know, | again urge you to consider
23 that. [It's not the case that one prudent
24 determ nation fromyears ago can never be upset.
25 In fact, it's quite the opposite in ternms of the
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1 utility's obligation, and the obligation not to

2 waste facilities that custoners are paying for.

3 So that's all | wanted to bring to your

4 attention. So thank you again.

5 COMWM SSI ONER GRAHAM  Thank you, Ms. Mbrse.

6 M. Friedman.

7 MR. FRI EDMAN:.  Yes. Thank you, M. Chairnman

8 and Conmi ssioners. Marty Friednman.

9 | would point out as to that |ast comrent,

10 once prudent, it can't always be prudent, |

11 certainly would challenge that froma | egal

12 standpoint, and as well as her statenent that the
13 system had clearly degraded. There is just nothing
14 in this case that supports that assertion.

15 And in addition, the comrent about you al ways
16 have the right to deal with quality of service.

17 Whet her or not you do, the fact remains that in

18 this particular case, there is no record upon which
19 to make that determnation. Usually the custoners
20 woul d make a conpl aints, the staff would

21 investigate it, and you would have an in-depth

22 analysis to staff recommendati on, but there is

23 no -- there is no basis for maeking any finding

24 about quality of service in this particul ar docket,
25 whet her or not you have the jurisdiction to do
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1 t hat .

2 Thank you very nuch.

3 CHAI RMAN CLARK:  Thank you, M. Friedman.

4 Any ot her comments from Comm ssi oners?

5 Conmmi ssi oner Graham  Conmi ssi oner G aham

6 COW SSI ONER GRAHAM  Thank you, M. Chai r man.

7 | don't want for people to think that | am

8 just turning a deaf ear to this. The only -- the

9 only quality of service | see here, other than the
10 handful of conplaints that we have, are page two, |
11 think it's, like, the third paragraph, it talks

12 about the test results provided by the utility back
13 in Cctober 24th of 2018, indicated that they are
14 DEP secondary standards. They net the secondary
15 standard. So that's the only thing, really, that |
16 saw that's in here that deals with the quality of
17 the water, other than the testinony of the -- the
18 people that entered -- entered it into the record
19 her e.

20 CHAI RVAN CLARK: Yes. Correct. Good

21 observati on.

22 Conmmi ssi oner Pol mann.

23 COW SSI ONER POLMANN:  Thank you, M.

24 Chai r man.

25 | appreciate the custoners taking the tine to
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1 be on the call and speak to us today. | nade ny
2 coment earlier, and | support comments by others
3 I ndicating the degree to which we -- we currently
4 have information in the record. | don't -- just to
5 reiterate, | don't believe we have enough in the
6 record in ternms of conplaints and investigation to
7 t ake action.
8 But | -- but I will sinply say that | believe
9 the Commi ssion, as a body, is increasing our -- our
10 attention on the quality of service and custoner
11 concerns, and one of the custoners a few m nutes
12 ago indicated the position that they are not
13 receiving the service that they are paying for.
14 And ny position is that that is exactly the issue
15 when we are evaluating quality of service, is that
16 they are purchasi ng water service.
17 And | sinply want to nmake that statenent with
18 regard to this utility in particular, is that it's
19 not just water, potable water, non-potable water,
20 so forth and so forth. The issue here is service.
21 And it's apparent just fromthe comments of a few
22 fol ks that they are not satisfied wth service.
23 And that ny position is that this commssion is
24 payi ng attention, in general, that the Legislature
25 has given us additional direction to -- to take
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1 into account quality of service, and that | think
2 we are broadeni ng and deepeni ng our view on that,
3 and we will, as we go forward, take regul ar steps
4 in that regard.
5 | just -- | just wanted to nmake that comment
6 for all who are listening. And we are going to
7 address that view with each -- each agenda item on
8 wat er / wast ewat er service as they cone to us in the
9 future.

10 Thank you, M. Chairman.

11 CHAI RMAN CLARK:  Thank you, Commi ssi oner

12 Pol mann.

13 Conmi ssi oner Brown.

14 COMWM SSI ONER BROMWN: M. Chairman, | would

15 definitely concur with Comm ssioner Pol mann and

16 al so Comm ssioner G ahams coments. And with

17 that, I would nove approval of all itens on this
18 reconmendat i on.

19 COW SSI ONER POLMANN:  Second.

20 CHAl RVAN CLARK: | have a notion and a second
21 to approve staff recommendation on Item No. 6.

22 Any di scussi on?

23 By your vote. Commi ssioner G ahanf?

24 COMWM SSI ONER GRAHAM  Yes.

25 CHAI RMAN CLARK:  Comm ssi oner Pol mann?
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1 COW SSI ONER POLMANN:  Aye.
2 CHAI RVAN CLARK:  Conm ssi oner Brown?
3 COW SSI ONER BROMN:  Aye.
4 CHAI RMAN CLARK:  Comm ssi oner Fay?
5 Conmm ssi oner Fay?
6 We understand you are on the -- were you
7 there? Comm ssioner Fay, are you on the line? W
8 see your phone on the |line but we don't see you.
9 You are muted according to staff.
10 Okay. We will proceed. The notion carries
11 unani nousl y.
12 All right. W are going to take a
13 three-m nute break. W have a request for a break,
14 gi ve our court reporter just a second to catch her
15 wind as well. So we are going to recess for three
16 m nut es.
17 (Brief recess.)
18 (Agenda item concl uded.)
19
20
21
22
23
24
25
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