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1 PROCEEDI NGS
2 CHAI RVAN CLARK: All right. Mwving to Item
3 No. 5. M. Helton, back to you.
4 M5. HELTON: ItemNo. 5 is staff's
5 recommendati on to cl ose the docket that was opened
6 to address the joint petition filed by OPC, FlIPUG
7 and FRF requesting the Comm ssion do three things:
8 The first, place the tax savings generated in
9 2018 by the passage of the Tax Cuts and Jobs Act
10 under Conmi ssion jurisdiction.
11 Second, determne if Florida Power & Light's
12 use of the reserve anobunt to pay Hurricane Irma
13 costs and its decision to replenish the reserve
14 anount of the tax savings violated FPL's 2016
15 settl enent agreenent.
16 And finally, the third, reduce base rates to
17 account for the projected overearni ngs associ at ed
18 with the tax cuts act.
19 The first two requests were resolved in other
20 dockets, and the |ast request concerning Florida
21 Power & Light's overearnings is not warranted here
22 because FPL is not overearning at this time and is
23 expected to earn within its range of return for the
24 remai nder of 2020. Therefore, no adjustnent to
25 base rates is appropriate at this tinme. Because
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1 these three requests raised in the petition have
2 been resol ved, staff reconmends that thi s docket
3 shoul d be cl osed.
4 It's ny understandi ng that Charles Rehw nkel
5 with OPC, and Schef Wight, representing FRF, would
6 like to address the Comm ssion, and that Jon Myle
7 with FIPUG and Maria Moncada would |ike the
8 opportunity to respond to any coments nade.
9 CHAI RMAN CLARK: Al'l right. Thank you, M.
10 Hel t on.
11 M. Rehw nkel, are you with us this norning?
12 MR. REHW NKEL: Yes, | am
13 CHAI RMAN CLARK: Al right. You are
14 recogni zed.
15 MR, REHW NKEL: Thank you very nuch. Thank
16 you, and good norning, Conm ssioners. M nane is
17 Charl es Rehwi nkel. | am Deputy Public Counsel.
18 Bef ore you take your intended action today on
19 our petition, | amappearing to nake a statenent
20 for the record and pl ace our position on this case
21 in the proper context.
22 Comm ssioners, the Ofice of Public Counse
23 still supports the concept underlying the joint
24 custoner petition to return federal incone tax
25 over-col lections to custoners, and to reduce rates
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1 prospectively.
2 FPL is an outlier in Florida and around the
3 country when its retention of the $772 million in
4 annual federal incone tax paynents as conpared to
5 t he conpani es who have returned to custoners what
6 is rightfully theirs in the nature of overpaid
7 federal incone taxes.
8 In Florida, to date, about $700 nmillion of
9 over paynents have been returned by Tanpa El ectric,
10 Duke and FPL's sister conpany, Gulf Power.
11 We understand that the relief requested
12 relating to the reserve anount or anortization
13 nmechani sm under| yi ng our reverse nake-whol e case
14 was deni ed by the Conm ssion. W appeal ed that
15 decision to the Florida Suprene Court. After
16 reeval uating the underlying order, and reassessing
17 the likelihood of success on the nerits, we
18 voluntarily dism ssed that appeal.
19 In May of 2019, your professional staff filed
20 a reconmendati on that woul d have acconplished the
21 result we were seeking in requiring that all of the
22 $772 mllion in annual overpaynents of federal
23 I ncone taxes be refunded after Hurricane |Irma was
24 paid for sonetine |ast sumer. Although, you
25 denied that result as well, we continue to believe
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1 t hat woul d have been a reasonabl e outcone, and
2 woul d have hel ped, and woul d continue to help
3 cust oners who have been struggling.
4 As we enter into uncertain tinmes resulting
5 fromthe gl obal pandemc, it seens that, nore than
6 ever, the many custonmers of FPL who are struggling
7 to make ends neet could use their overpaid tax
8 noney now, especially since the $772 million
9 bel ongs to themin the first place.
10 VW remain convinced that the right thing to do
11 woul d be to restore to custoner pockets the tax
12 overpaynents that they nade, and continue to nake,
13 especially during these tines of uncertainty and
14 econom c | ost caused by the pandem c.
15 Thank you, Conm ssioners. And those are all
16 of nmy remarks, and | am here just to answer
17 questions from here on out.
18 Thank you.
19 CHAI RMAN CLARK:  Thank you, M. Rehw nkel .
20 M. Wight, you are recogni zed.
21 MR, WRI GHT: Thank you, M. Chairnman. Good
22 nmor ni ng, Conm ssioners. Very briefly.
23 The Florida Retail Federation agrees with the
24 comments of the Public Counsel. | would sinply
25 like to add this specific point to M. Rehw nkel's
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1 remar ks
2 The resol ution recommended by the Comm ssion's
3 prof essi onal staff would have served, and would
4 still be serving the public interest of Floridians
5 of FPL's five mllion custoners and the state's
6 econony as a whole far better than the outcone that
7 you i nposed on those custoners when you rejected
8 the staff's recomendati on.
9 Thank you.
10 CHAI RMAN CLARK: Thank you, M. Wi ght.
11 M. Myle, any response?
12 MR. MOYLE: W have nothing to add, M. Chair.
13 CHAl RVAN CLARK: Thank you, sir.
14 Ms. Moncada, you are recognized.
15 M5. MONCADA: Thank you, M. Chairman. Can
16 you hear ne?
17 CHAl RVAN CLARK: Yes, we can hear you.
18 M5. MONCADA: Thank you. Good norning, M.
19 Chai rman and Conmmi ssioners. Just a brief response
20 to the cooments that have been made.
21 FPL supports staff's recommendation in this
22 docket to close the petition filed by the Ofice of
23 Publ i ¢ Counsel, FRF and FIPUG for the reasons
24 stated in the recommendati on.
25 In response to M. Rehw nkel's comments, as
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1 well as M. -- M. Wight's regarding the help that
2 m ght have been given to FPL's custoners, | would
3 just like to say that the -- the decision by the
4 Comm ssion in docket 20180046 is, indeed, hel ping
5 and benefiting custoners in a nunber of ways. The
6 di scretion that FPL was afforded with respect to
7 the storm nechanism and as well as the flexibility
8 for the reserve nechani sm has been essential in
9 providing rate stability. | can give a nunber of
10 maj or exanples in which custoners have been
11 benefiting fromyour decision.
12 The first was the avoi dance of the Hurricane
13 Irma storm charge. Now, that seens |ike a |ong
14 time ago, or at least it feels |like a long tinme ago
15 for me, but we can't forget that that avoided the
16 addition of $4 to $5 of increnmental charges on the
17 custoner bills nonthly over a nmultiyear period.
18 That woul d not have just occurred on the 2018 bill,
19 or appeared on the 2018 bill. It may still be --
20 may still have been on the custoner bills today if
21 not for FPL's decision to nanage its business
22 t hrough the nechanisns available to it to avoid
23 t hat charge.
24 And the conpany is once again positioned to
25 avoi d anot her surcharge. The first major hurricane
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1 after Irma was Hurricane Dorian. And like |
2 stated, FPL's position to once again elect not to
3 I npose the surcharge which woul d have added nore
4 I ncremental costs on the custoner bills.
5 And nore recently, that same nechanismis
6 al l owi ng us to manage additional expenses, such as
7 those that may arise as a result of the gl obal
8 pandem c, COVID-19. That certainly was unexpected
9 and i s sonething that happens maybe once it in a
10 lifetime, but probably |ess than that, and has been
11 able to help us get through that.
12 Soif we viewthis froman even w der | ens,
13 it's your decision and the use of the reserve
14 mechani smthat has allowed FPL to stay out for five
15 years. That's two avoided storm charges and five
16 years of rate stability that have been afforded to
17 custonmers over this tinme period. It's a nmechanism
18 t hat has worked well under the 2016 rate
19 settlement. It also worked well under the 2012
20 rate settlenent. W continue to support your
21 deci sion in docket 20180046, and we support staff's
22 recommendation in this docket as well.
23 CHAI RMAN CLARK:  Thank you, Ms. Mbncada.
24 Comm ssi oners, any questions?
25 Commi ssi oner Pol mann.
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1 COMWM SSI ONER POLMANN:  Thank you, M.
2 Chai r man.
3 | think on this item the case background puts
4 things into perspective, but | think the
5 recommendation is very clear. It -- it states in
6 sinple ternms that the issues here in this docket
7 have been resolved, or are no |onger relevant. The
8 comments fromparties on the |ine notw thstanding,
9 | woul d be prepared to nake a recomrendati on but |
10 will await comrents from other Conm ssioners.
11 CHAI RMAN CLARK:  Conmi ssi oner Brown.
12 COW SSI ONER BROMWN:  Thank you. | just have
13 one comment .
14 M. Rehw nkel stated that FPL is unique and
15 di stinct fromother utilities, and | would
16 absolutely agree with that. The reserve nmechani sm
17 as Ms. Moncada pointed out, has been advant ageous
18 to custonmers on so many | evels, and continues to
19 provide that rate stability in such trying tines,
20 so | do support the staff recomrendati on on this.
21 CHAI RMAN CLARK:  Thank you, Commi ssi oner
22 Br own.
23 Conmmi ssi oner Pol mann, you are recogni zed for
24 your noti on.
25 COW SSI ONER PCLMANN:  Thank you, M.
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10

1 Chai r man.

2 | woul d nove approval on this itemof staff
3 recomendat i on.

4 COW SSI ONER BROWN:  Second.

5 CHAI RMAN CLARK: | have a notion and a second
6 to approve staff recommendati on.

7 Any di scussi on?

8 Al in favor, say aye.

9 (Chorus of ayes.)

10 CHAI RVAN CLARK: (Opposed?

11 (No response.)

12 CHAI RVAN CLARK: Mbdtion carri ed.
13 (Agenda i tem concl uded.)
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4
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6 certify that the foregoi ng proceeding was heard at the
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10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true

12 transcription of ny notes of said proceedi ngs.
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