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State of Florida
-' ‘- Public Service Commission

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850
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DATE: June 24, 2020
TO: Office of Commission Clerk (Teitzman)

FROM: Division of Economics (Hampson, Guffey) J#
Office of the General Counsel (Brownless) 7

RE: Docket No. 20200116-EU — Joint petition for approval of extension of territorial

agreement and first amendment to territorial agreement, by Tampa Electric
Company and Sumter Electric Cooperative, Inc.

AGENDA: 07/07/20 — Regular Agenda — Proposed Agency Action — Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Fay
CRITICAL DATES: None
SPECIAL INSTRUCTIONS: None

Case Background

On April 2, 2020, Tampa Electric Company (TECO) and Sumter Electric Cooperative, Inc.
(SECO), collectively the joint petitioners, filed a petition seeking Commission approval of a 15-
year extension of the parties’ current Commission-approved Territorial Agreement in Lake, Polk,
and Sumter counties and approval of the First Amendment to the Territorial Agreement (First
Amendment).

In 1994, the Commission approved the joint petitioners’ Territorial Agreement in Order No.
PSC-1994-1397-FOF-EU (1994 Order).* The current Territorial Agreement and map depicting
the current service areas of TECO and SECO are provided in Attachment A to this

! Order No. PSC-1994-1397-FOF-EU, issued November 16, 1994, in Docket No. 19940947-EU, In re: Joint petition
for approval of territorial agreement between Tampa Electric Company and Sumter Electric Cooperative, Inc.
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recommendation. The proposed First Amendment to the Territorial Agreement seeks to modify
certain limited provisions of the Territorial Agreement to comply with the 1994 Order, remove
unnecessary language, and standardize depreciation rates for facility transfers. The Amendment
is provided in Attachment B to this recommendation.

During the review of this joint petition, staff issued one data request to the joint petitioners on
April 21, 2020, for which responses were received on May 4, 2020. The Commission has
jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.).
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Discussion of Issues

Issue 1. Should the Commission approve the extension of the Territorial Agreement between
TECO and SECO and approve the proposed First Amendment to the Territorial Agreement?

Recommendation: Yes, the Commission should approve the 15-year extension of the
Territorial Agreement between TECO and SECO and approve the proposed First Amendment to
the Territorial Agreement. The proposed extension and First Amendment to the Territorial
Agreement are in the public interest and will avoid uneconomic duplication of facilities.
(Hampson, Guffey)

Staff Analysis: Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440, Florida
Administrative Code (F.A.C.), the Commission has the jurisdiction to approve territorial
agreements between and among rural electric cooperatives, municipal electric utilities, and other
electric utilities. Unless the Commission determines that the agreement will cause a detriment to
the public interest, the agreement should be approved.?

Territorial Agreement Extension

Section 5.1 of the Territorial Agreement states it shall remain in effect for a period of 25 years,
with the option to be renewed for periods of 15 years, unless either party gives written notice to
terminate the agreement. Further, Section 5.1 and Article 1V state that each renewal of the
Territorial Agreement requires prerequisite approval of the Commission. The initial 25-year term
of the Territorial Agreement ended in December 2019. The joint petitioners desire for the
Territorial Agreement to extend for 15 years through December 2034, stating that the agreement
has worked well for both TECO and SECO and their ability to provide safe and reliable electric
service. The parties’ agreed upon desire to renew the Territorial agreement for an additional 15
years is provided for in the First Amendment.

The maps and legal descriptions defining the boundaries of the Territorial Agreement remain the
same and no customers will be transferred or otherwise affected by the proposed extension of the
Territorial Agreement. As such, there are no customers to notify regarding changes in service.
Additionally, paragraph 7 of the petition states that there is no reasonable likelihood the
extension will decrease electric service reliability.

First Amendment to the Territorial Agreement

The joint petitioners have proposed a First Amendment to the Territorial Agreement. The First
Amendment consists of four modifications to the Territorial Agreement. Two of the
modifications are results of the Commission’s decision in the 1994 Order. The first modification
addresses the language of Section 2.2 of the Territorial Agreement. The current language
required the filing of all interim service agreements with the Commission. However, in
paragraph 4 of the 1994 Order, the Commission directed the joint petitioners to only file with the
Commission interim service agreements expected to last for more than one year. Interim service
could occur in an exceptional circumstance when a new customer due to economic or

2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731
(Fla. 1985).
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engineering constraints could not be immediately served by the utility in whose service territory
the customer is located.

The second modification resulting from the 1994 Order addresses the filing of annual reports to
the Commission. Currently, Section 4.1 of the Territorial Agreement states that the joint
petitioners would file annual reports to the Commission on the status of the Territorial
Agreement. However, in paragraph 5 of the 1994 Order, the Commission declined to require the
filing of annual reports. As such, the joint petitioners removed this requirement in the proposed
First Amendment.

The third modification removes Section 2.3 of the Territorial Agreement. Section 2.3 relates
solely to SECO and was meant to preserve its 503(c)(12) tax status. Paragraph 9, Subsection b,
of the petition states that SECO “does not have a significant concern that its non-profit status
would be jeopardized by the circumstances described in Section 2.3.” Furthermore, SECO states
that it has not included this language in more recent territorial agreements.

The fourth modification is to Section 2.4 of the Territorial Agreement which addresses
depreciation rates to be used in the calculation for any potential facilities or asset transfers. This
modification sets TECO’s depreciation rates as the standard to be used by the joint petitioners.
Additionally, the modification clarifies that reintegration costs are to be included, where required
by sound utility practice. The joint petitioners explained that SECO is required to use a 30-year
depreciation schedule, while TECO’s Commission-approved depreciation rates vary depending
on the specific assets.® Therefore, using TECO’s rates ensures consistency with Commission
Orders. The joint petitioners state that establishing a single standard for depreciation rates is a
fair and reasonable approach.

Conclusion

After review of the joint petition and the joint petitioners’ responses to Commission staff’s data
request, staff believes that the requested 15-year extension (December 2019 through December
2034) will enable TECO and SECO to avoid unnecessary duplication of facilities and to serve
their customers in an efficient manner. The changes made in the First Amendment will bring the
Territorial Agreement into compliance with the 1994 Order, remove obsolete language, and
provide a fair and reasonable method for any future transfers of facilities.

As such, Commission staff recommends that the Commission should approve the extension of
the Territorial Agreement between TECO and SECO and approve the proposed First
Amendment to the Territorial Agreement. The proposed extension and First Amendment to the
Territorial Agreement are in the public interest and will avoid uneconomic duplication of
facilities.

® Response No. 1 to staff’s first data request (Document No. 02374-2020).

-4 -
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Issue 2: Should this docket be closed?

Recommendation: If no protest is filed by a person whose substantial interests are affected
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of the
Consummating Order. (Brownless)

Staff Analysis: If no protest is filed by a person whose substantial interests are affected
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of the
Consummating Order.
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TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC.
AND
TAMPA ELECTRIC COMPANY
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AGREEMENT

THEIS AGREEMENT, made anc enczered into
-

1994, by and between

SOMTER ELECTRIC COOPERATIVE, INC., 2 Floride Elect

Coope:;cive (herein called "SECO"),

COMPANY, a private
the laws ol

Collectively, SECO

"parzies”. Upon
Commission, this
priocz Ag-eements

their respective

authorized, empowe

elec=zicizy and power TO PeISORS, firms and corporations

its service area 2

=2 Cuszcmers in al

pinellas, Pasco, and 2olk Counties,

cf Florida; and
Section 0.3

is autzhorized anc

fu-nish eleczricis

withi=a

pcwer in severzl sounties of

Acreement speciiically shall
sezween the parties defining

zecail

i-s service area and presently

L ,
4

ané TAMPR ELECTRIC

corporaticen, crganized and existing under

the State of Florida (herein called "TEC").

and TEC will herein be called the

asgroval by the Flerica Public Service

supersede any
-he boundaries cI
service tercitcries.
WITNESSETE:

WEEREAS, TEC, by virtue of its
fusnish

-ed and by Florida law is obligated to

fir wizhin

né presently Zurnishes retalil electric service

1 of Hillsborough County and In

ané elsewhere in

WHEREAS, SECC, by virzue of its Charterl,
empowered and by Florida law is cbligated t¢
v ané power TS Dersons, £ir-ms and COIDOraTians

fyrnishes eleczzicsity 2nc

ineluding areas ¢l Sumzel
<
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and Lake Counties; anc
Section 0.4

parties provicde retall

Sumter Counties join the Polk County line which will result

substantial duplicatien

transmission and distribution facilities and cause

WEERPAS, the respective areas in
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wnich

service are contiguous where Lake and

in

in the future of generation,

higher costs

t5 the general body oI ratepayers; ancd

Section 0.5

2 =

Commission has gpreviously

WEEREAS, the Florica Public Service

duplicatiscn

recognized that any suc:

-ies restits in neecdless and wasteful expencituIes

o said
and mev c-eazte hazardous situations, both being cetrimental to
the putlic interest) ané

WEEREAS, the parties hereto, in an eZfort o

Section 0.6

minimize costs to the general body of

5 avoid and eliminate
potential cuplicat

maw

have established the
thei- cespective

ection 0.7
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Commission 15 empowerec DY the Legislature

Tlorida,

approve anc enforce

ions ané possible hazards and towazd

‘torial Boundary Line

pursuant €2 Seczion 366.04(2)(d),

territ

their ratepavers, desize

-ne circumstances giving rise t3

that

tz delineate

retail Territorial Service Areas, anc

WEEREAS, the Florica Public Serv.ce

of the State ci
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has recognized on numerous occasions the wisdom of retail
terrizorial agreements between elect-ic utilities and has held
that re-ail terciterial agreements, when properly presented to
and apgzopciately supervised by the Commission, in proper
circumstances, are advisable and, indeed, in the publi
interest;

Section 0.8 NOW, THEREFORE, i €41fillment cf the
purposes anc desires a‘oresaid, and In consideration of the
mutual covenants and agTeements herer: containes, which shall 3Se

const-ued as being interdependent, the perties hereto, subject

to and upcn the terms and conditicons herein set Zorth, do herecv

ARTICLE I
DEFINITIONS

Section 1.1 Territorial Boundarv Line. 3As used herein,

itorial Boundary Line” shall mearn the boundary

line whizh cirzumscribes areas on the map and lecal description
attached hereto as Composite Exhibiz "A" and whizh
Giffersntiazes anc divides the TEC mer-itorial Area Irom the
SECO Terrizorial Area in which TEC and SECO provide retail
elect=ic service to thelrs respective Customers. None of the
rer-izory assigned to TEC shall be served by SECO and none

cry assigned to SECO sh2ll be served by TEC

rovidecd her-ein.
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- Section 1.2 TEC Territorial Area. &s used herein, the

srial Area shall mean the ceographic azea

term "TEC" Tec
shown on Compcsite Exhibit "a" and designated "TEC”
Ter-itorial Area.

Section 1.3 SECO Territorial Area. As used hersin, the

f=lasior A

te-m "SECO" Terczitorial Ares shall mean the geographic zr=sa

shown on Compesize Exhibit "a7 and designated "SECO”

Transmission Lines. As used hereiz, the

azalsl o e

te=m "Transmissicn Lines” shall mean all transmission iines of

;ing a rating of 69 kV or creater.

E either Fa-Ty¥
Section 1.5 Distribution Lines. &As used herein, tne
-erm "Distzibution Lines” shall mean all distribution lines of
either Party having 2 razing up to, but not including, 83 kV.
Section 1.6 New Customers. As used herein, the z2rm
“New Customezs" shall mean all retail electric consumeIs

appiying Iocr service o eizher TEC or SECO aiter the

~-ive caze oI this Agreesment.

Section 1.7 Bxisting Customers. As vsed herein, the

term "Zxisting Customers” shall mean all -etail electzic

consumers -eceilving service cn or before the effecz ve Zate of

+his Ag-eement Izom either Pacty.

-10 -
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Sumcter Electric Cocperative, Inc. / Tampa Zl2cizic Company
zorial Agreement
ARTICLE IT
= AFZA ALLOCATIONS AND NEW CUSTOMERS
Territorial Questions
Section 2.1 Allocations. The TEC Terzitzorial Area, 2s

28 e = s

he-ein defined, will be allocated to TEC as its retail service
area for the pecisd of time hereinafter speciiled; and the
SECO Territorial ~-ea, as herein defined, will be allocated to
SECO as its restail service area for the same peried and,

except as otherwis: specifically provided nerein, neither Party

shall sell elect ity to any zetall Custcmes where such

elect-icity serves the retail Customer’s enc use facility anc
: such facility is lscated within the other Pz-tv’s service area.
ervice to New Customers. TEC anc SECO

Section 2.2 S

e- supplier will attempt to serve or knowingly

acree that

serve any applicant whose end use facilities aze located wi

the service te-zizsry of the other.

TEC and S2CC recognize that in exceptional
ci-gumstances, eZSncmic constraints or eizher utilizy or geod
engineering practiIes may on oczasion indizate that 2 Custome=’s

tempccaIy enc use :aé/or small discrete seIvice areas ané/oz

s retail Cuszomers should not be

=y in whcs2 service territory they ace iscated. In such

the uzilizy in whese

iagzances, upon ¥

carrizory the enc use facility is located tc tae other

-11 -
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sement

the other util
such Customec’s

1 Customers.

and future e
to the Florica

Seczizcn 4.1 hereof.

ARTICLE IV,

In the event that a prospective

applies se—size fzom either

use facil:

v may agzee in writing to provide service

ounlic Service Commission

iacated in the territory reservecd to

receiving such a re

Attachment A
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Czoperative, Inc. / Tampa Electzic Company

-
(1]

Tempcrary end use, small discrete service areas

Such agreements shall be submitced

in accordance with

applicant requests OX

supplier to be provided zc enc

the otner

guest or

application shall refer the prospective applicant cr a
to the other stzslierz, with citation to the Commission agproved

-semenc, and shall notify

inues to demand

made prior tc & referzal to the
receiving the Ifeguest

and both utilizies shall notify

shall immediately notify

che other supplier oI

icant delivers a written

service after being referred to the other

service under an application

other utility, the utility

the other utZ

the applicant of their intent I3

file a Joint Pezition Zex Declaratcry Statement reguest-ng the
Commissiorn =2 enicrce the Territcrial Agreement as 1t relates =2
-he facts gresented. The utility receiving the apglicant’s

reguest shall 2ot srovide

-12 -
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elecz-ic service to the applicant unless the Commission
autherizes the service in an Order binding both suppliers.

Section 2.3 Preservation of Tax Status. Notwithstanding

2eCch AUl £

the provisions of Section 2.2 above, it is understood that
SECO must furnish its service mainly to its members in order
to preserve its tax statas. Therefore, unless the proposed

recizient of electzic service will join SECO, SECO may

c service, when in the judgment of

SECO, zhe income procduced thereby would exceed the percentage
of gross income which SBCO may accept ircm non-members and
e maintain its sax status. I SECO refuses to serve a Customer
pu-suant to this seccion, TEC shall have the right, but not
the ccligation o provide electric service to any such Customer,
if reguested by the Customer or by SECO.
Section 2.4 Purchase of Facilities. In the event of
temporary end use Custcmers, small discrete Customer service
-eas, or Iuture rezail Customers are served by the utility
ocuzside the service territory in which such Customers are

located in accordance with Section 2.2

sell (at original cost less accumulated book depreciaticn at T

+ime o the transler) +he distribution Zaci

Customers at the time they are trans

£nis Agreement.

-13 -
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Section 2.5 Bulk Power Supoly for Resale. Nothing

hereia shall be ccnstrued to prevent either Party from providing
bulk gower to susply to other electric utilities for resale
purpcses wheresoeves such other electric prilities may be
locazed. Further, no other provision of this agreement shall De

const-ued as asciving to bulk power supply for resale.

ARTICLE IIT
OPERATION AND MAINTENANCE
Section 3.1 Facilities to Remain. Except as provided

herein, all gene-zzing plants, t-ansmissicn lines, substations,
disccibution lLines and related facilities now or hersafter
conscoucted anc/cr used by either Party in conjunction with
their respectlve electric utility systems, ancé which are
directly or indirectly used and are useful in service to

fulfilling the

customers in th
reguirements oI 2w shall be allowed to remain where situatec
ané shall not se subject to removal or transier nereunder;

pzovided, however, that each Party shall operatz and maintain
saic¢ lines and Zacilities in such a2 manner as to minimize an¥

erence wiz: the operations of the other Party. Nothing

inc
conzained herein shall be construed to apply to the Parties’
relate

facilities or .ocations thereof except as such facilities

service tc the Parties’ Custcmers in theis

coviding

-~
c

respective serviZe terzitories.

-14 -
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s ARTICLE IV
PREREPQUISITE APPROVAL
Section 4.1 Plorida Public Service Commission. The

provisicns of this Agreement are subject to the regulatory
authorisy of the Florida Public Service Commissicn, and
appropriate approval by that body of the provisions of this

Agreement shall be a prereguisite to the validizy and

izy hezecI and neither Party shall >e Soundé hezeunde:s

-ha:z approval has been obtained. Any proposed

shall £ile an annual Teport o the Florida Puilic Service

Commissicn on or belore March 3lst of each veaZ beginning
Marzh 31, 1995, and shall file such other infcmmation and
reports as requized by the Commission from time O time. Such

reporz shall provide the status of this Agreement and any

mocdifications propcsed in this Agreement. I adcdition, the

parties agree To jeintly petition the Florida

Commission =o resclve any disputes concerning zhe provisions ¢

this Agreement which the parties are unable <o resolve.

1 Section 4.2 Liability in the Event of Disapproval. =
the event approval pursuant <o Section 4.1 is nct obtained,

have any cause of action acainst the othes

-15-
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arising under this cocument oI on account of such non-attainment

of apcroval.
ARTICLE V
DURATION
Section 5.1 This Agreement shall continue and remain in

Phi
effec= for a perisd of twenty-£ive (25) years Z-om the date oI

he Tiorida Punlic Service Commission’s initial Oxder approviag

(8

this Agreement, aac chall be automatically renewecd for
_

addizional fifzeex (13) year periods unless either Party gives

leasz

wriz-en notice Ic the other of izs intent not <o renew at

two (1) years sTtior T2 the expiration of any fifteen (l5) vear

perizd. Each suc- renewal of this Agreement shall requice
prececuisite apczzval of the Florida Public Service Commission

as reguired by 337IC T IV herecZ.

ARTICLE VI
CONSTRUCTION OF AGREEMENT

Section 6.1 Intent and Interpretation. It is hereby

Section b.:

declared to be the purpose and intent of the Pactlies that this
Agreement shall be interpreted and construed, among other

| things, to elim-nate and avoid the needless and wasteiul
expencotures ané cotentially hazardous situations, which wouls
othe—wise resulz. The Durpose of this Agreement, among other
things, is to Zurther this state’s policy cf supervising the

planning, deve.cgment, and maintenance of a coordinated eleczzic

-16 -
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Page 11

power ¢zil -s-oughout Flecrida; to avoid uneconomic duplication

of generat

encourace the installation and maintenance cil facilities

necessary == fulfil the utilities’ obligation toc serve.
ARTICLE VII
MISCELLANEQUS
Sectico 7.1 Negotiations. Whatever terms or cenditions
mav have teen discussed during the negotiations leacing up tO

the execu=izn of this Agreement, the cnly ones agreed u1po

=1
o

1
m

those set Z:rth herein, ané no alteratlonm, modificati

0

enlargemenz =r supplement to this Agreement shall be binding

upon el

ner =f the parties hereto unless the same shall =~e in
writing and hereto attached and signed by bota parties hereto
anc apprcved by the Flord

ifa Public Service Commission I

accordance

Section 4.1 hereof.

Secticn 7.2 Successors and Assigns. Nothing ia this

Agreemenz 2xgressed or implied is intended, or shall be

construed, =2 confer upen or give to any person or

other than =he parties herato, any right, remedy or claim under

[¢]

r by reascn of this Agreement or any provision or cenditions
; and 2ll of the provisions, representations, covenants
hersia contained shall inure to the sole benellt

te binding cnlvy upon, the partles hereto and their:

ssentatives, successors and assigns.

-17 -
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Section 7.3 Notices. Notices given hersunder shall te

28 -

deemec tc have seen given to TEC if mailed by Certifiec Mail,

pestage prepaid, to: Vice President Customer
Services/Marketing, Tampa Blectric Company, P.0. Box 111, Tamca,
FL 33601-0111; and to SECO if iled by Certified Mail,
postace prepaid, tI: General Manager, Sumter Electric
Cooperative, Inc., P.0. Box 301, Sumterville, Flerida
33585-0301. Such address to which such notice shall be mailed
may ce, at any time, changed by designating such new adcéress and
giving actice -nereo? in writing in the manner as hereinx
provicded.

IN WITNESS WHEREOF, the parties hereto have caused thls
Acreement T2 te executed ia quadruplicate ia their resgective
corpcrate names and thelr corporate seals a’fixed by their duly

autherized officers on the cay and year Zizst above wrizten.

P
ATTEST: X SUMTER. ELECTRZC COOPERATIVE, IXNC.
- AT / /]
By:_ "oS L owm =  eids By: - AT, B i H
W. L. "Buc" Zodges Wektb
3s Its Secratary-Treasurer resident
(COR2PCRATE SZAL)
N
~
Artss/r?%/// TWaﬁf\q CoMpAIY . :
3yv: // Bv: //t// —\yr",...J/ZJL"- b /
Name:_ 3. =. Xesse_ Name: =.-. sovder/ Jr./ 7/
As Its Secretary As Its Vice President v

Customer Services and “a:ketinq

(CCRPORATE SZ&L!

EEREREERREAREERENERENENENRE
¥ \ ] -

-18 -
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Inc.
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/ Tampa Electzic Company

- i

Florida Publiec Service

Commissicn

AG-INDI
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LEGAL DESCRIPTION OF TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC. AND TAMPR ELECTRIC COMPANY

Commence at the intersectiocn of the West boundary of Section 18§,
Township 25 South, Range 23 East, and the centerline of the
Withlacoochee River, said intersection being the common corner
between Polk County, Florida, Sumter County, Florida, and Pascc
County, Florida, for the POINT OF BEGINNING of the follcwing
described line; thence Zasterly on the centerline of the
Withlacoochee River to the East boundary of the aforementicned
Township 25 Scuth, Range 23 East, said line being the boundary
between Polk County, Florida, and Sumter County, Florida; thence
Norzherly on said Easterly boundary of Township 25 South, Range
23 East, said Easterly boundary being 2 commen bcundary between
Sumter County, Florida and 20lk County, Florida, te the
Nor-hwest corner of Township 25 South, Range 24 Easz, said
corner being the commen corner between Sumter County, Florica,
Polk County, Florida, and Lake County, Florida; thence prcceed
Easterly cn the Northerly boundary of Township 25 South, Range
24 East, to the Northeast corner thereof, said Northeast corner,
being also knecwn as the Scuthwest corner cf Section 31, Townshin
24 South, Range IS East, Polk County, Florida; thence proceed on
5 3 the Westerly boundary of said Seczion 31, Township 24 Scuth,
Range 25 East, to the Northwest corner of said Section 31;
thence proceec on the Northerly boundary of said Secticn 31 and
the Ner=herly bcundary of Sections 32, 33, and 34, Township 24
South, Range 25 East, the same being the common bcundary between
Polk County, Florida, and Lake County, Tlorida, to the Northeast
corne-r of said Section 34, Township 24 South, Range 25 East;
thence proceed on the Easterly bouncary of said Section 34 to
the Southeast corner of said Section 34; thence Easterly cn the
Nor=herly boundary of Sections 2 and 1, Township 25 South, Range
25 Zast and the Northerly boundary of Section 6, Township 25
South, Range 25 Zast, the same being the common boundary between
Polk County, Tlorida, and Lake County, Fleorida to the Northeast
corne- of said Section 6 and the POINT OF TERMINUS.

— COMPQSITE EXHIBIT "AT —
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FIRST AMENDMENT
TO
TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC.
AND
TAMPA ELECTRIC COMIANY

THIS FIRST AMENDMENT TOQ TERRITORIAL AGREEMENT (“First
Amendment”} is entered into to be eftective March, 30, 2020, subject to the approval of the Florida
Public Service Commission (“Commission”™). by and between SUMTER ELECTRIC
COOPERATIVE, INC., a TFlorida rural electric cooperative (“SECO™} and TAMPA
ELECTRIC COMPANY, a Florida corporaticn (“TECO™) (collectively, “Parties™ or
individually a “Party™).

WHEREAS, SECO and TECO are parties to a Territorial Agreement dated May 16, 1994
{the “Agreement™) which was approved by PSC Order No. PSC-94-1397-FOF-EU, issued
November 16, 1994 (the “Order™), and effective December 8, 1994; and

WHEREAS, the Agreement provided for an initial twenty-five-year term with succeeding
awtomatic fifteen-year renewal periods upon the approval of the Commission; and

WHEREAS, the Parties desire that the Agreement renew but wish to modify certzin

limited provisions which were not adopted by the Commission in its Order or which otherwise
nead 1o be updated and clarified,

NOW THEREFORE, the Parties agree as follows:
1. The recitals above are true and correct and are hereby incorporated by reference.
2. The following amendments (o the Agreement are hereby adopted:

a. Seclion 2.2 shall be modified 1o replace the senience which reads “Such
agreements shall be submitted 1o the Florida Public Service Commission in
accordance with ARTICLE V1. Section 4.1, hereof.™ with the following revised
senlence:

Such agreements shall be submitted to the Florida Public Service
Commissicn as may_be required from time to time by the
Commission’s tules and orders.

b. Section 2.3 shall be deleted in its entirety and designated as “Reserved.”

c. Section 2.4 shall be amended to read as {ollows:

Page 1 ol 4
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In the event of temporary end use Customers, small discrete
Cuslomer service arcas, or future retail Customers are served by the
utility outside the service territory in which such Customers are
located in accordance with Section 2.2 hereof. each Party shall sell
TECO’s applicable depreciation rate as the standard for each Party
at the time of the wansfer) the distribution facilities used 1o serve
Customers at the time they are transferred in accordance with this
Agreement together with and the cost to the transferring Party for

costs are reasonably required by sound ufility practices.

d. Section 4.1 shall be amended 10 read as foliows:

The provisions of this Agreement are subject o the regulatory
authority of the Florida Public Service Commission, and appropriate
approval by that body of the provisions of this Agreement shall be a
prereguisite to the validity and applicability hereof and neither Party
shall be bound Lereunder until that approval has been obtained. Any
preposed medifications to this Agreement shall be subimitied to the
Florida Public Service Commission for approval. The parties shall
file pronmualreper-to-the FlordaPublieService Commission on
or-before-Mursh-3-+"-of eachyear bepinning Mareh-31,1995 and
shal-fHe-such other information and reports as reguired by the
Commission from time to time. In addition, the parties agree (¢
jointly petition the Flerida Public Service Commission to resolve
any disputes concerning the provisions of this Agreement which the
parties are unable to resolve,

3. Upon the approval by Commission, the Agreement shall be renewed as
amended herain and otherwise in full force and cllect through December 8, 2034,

IN WITNESS WHEREOF, each Party hereto has executed this First Amendment by

their duly authorized representative on the day and year first above written.

[SIGNATURES CONTINUED NEXT PAGES]
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IN WITNESS WHEREOQF, SUMTER ELECTRIC COOPERATIVE, INC. has executed
this First Amendment by its duly authorized representative on the day and vear first above written,

SUMTER ELECTRIC COOPERATIVE. INC.
ATTEST: ] g

By . :’ZLW‘L,— i ‘;”S, (/ {,L/\,&_/(__,,r_'_(’,?’ g

ol W,JChief Executive Officer

b s

Seeretary

(SEAL)

[TAMPA ELECTRIC COMPANY SIGNATURE FOLLOWS, NEXT PAGE]
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IN WITNESS WHEREOF, TAMPA ELECTRIC COMPANY has exccuted this First
Amendment by its duly authorized representative on the day and year first above writlen.

TAMPA ELECTRIC COMPANY

ATTEST: o
[sf Lgvcrara/&]\).. Cr/msse

¥ grhassedtecoenengy. Com

Vice President Electric Delivery

/s/ David E. Schwartz

Vice President Governance, Associate General Counsel
and Corporate Secretary

Page 4 of 4
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