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1 PROCEEDI NGS
2 CHAl RVAN CLARK: Ckay. | believe that
3 everyone is back now and all the players are in
4 their places in this room so we will go ahead
5 and -- and get started again.
6 Al right. Next itemup is ItemNo. 7. This
7 Is the DSM petitions.
8 M. Futrell, will you introduce this itemfor
9 us, please?
10 MR, FUTRELL: Yes, sir.
11 Iltem7 is staff's recomendati on on the
12 proposed 2020 demand- si de nmanagenent plans of the
13 five investor-owned electric utilities.
14 The Comm ssion's rule requires that subsequent
15 to a decision to establish goals, the utilities
16 must submit proposed DSM pl ans and prograns
17 desi gned to neet the goals.
18 In the nost recent goal setting proceeding,
19 the Commi ssion reviewed the utilities' analyses
20 based on current data on the cost and benefits of
21 DSM neasures. The proposed goals differed fromthe
22 exi sting goals, and in differing nmagnitudes anong
23 the utilities.
24 The Comm ssion ultimately applied a consi stent
25 rationale to the utilities' proposed goals, and
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1 found it was in the public interest to continue
2 with the existing goals that were established in
3 2014 for the period 2020 through 2024.
4 The utilities' proposed DSM pl ans and programns
5 before you today are designed to neet the goals.
6 However, the Comm ssion is presented with divergent
7 resul ts.
8 In sone DSM plans, all or a majority of the
9 pl ans are cost-effectiveness. |In other DSM pl ans,
10 sonme or a majority of the prograns are not
11 cost-effective. |In these cases, the Conmm ssion is
12 presented with petitions to approve prograns that
13 are not cost-effective in order to neet the goals.
14 Staff recommends the Comm ssion continue the
15 exi sting prograns that are available to custoners
16 as they are consistent with and adequate to neet
17 the goal s established in 2019.
18 | nherent in staff's recomendation is that the
19 Commi ssion rely on the sane rationale inits
20 deci si on-making on the DSM plans as it did in the
21 goal s setting docket, and apply a consistent and
22 uni form approach to all utilities.
23 Staff al so recommends that the Conmmi ssion
24 initiate rul e-making to explore possible rule
25 revisions to Rule 251-70021, Florida Adm nistrative
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1 Code, that woul d consolidate the DSM pl an and goal
2 setting processes.
3 A nunber of coments have been filed in the
4 respective dockets. Uilities have filed witten
5 coments, and their representatives would like to
6 address the Conm ssion. Bradley Mrshall, Jon
7 Moyl e and Schef Wight also would |ike to address
8 t he Comm ssion, and staff is available for
9 guesti ons.
10 CHAI RMAN CLARK:  Thank you, M. Futrell.
11 Al right. W do have several folks that are
12 going to -- have asked to address the Conm ssion.
13 | amgoing to go through the list. [If you would
14 li ke to nake a comment, you may do so. Then we
15 will call on Conm ssioners for their conments.
16 W will begin with M. Beasley. Are you
17 avai |l able, M. Beasley?
18 MR. BEASLEY: Yes, sir --
19 CHAI RMAN CLARK:  You are recogni zed.
20 MR, BEASLEY: -- chairman C ark.
21 Thank you, Chairman d ark, Comm ssioners. |
22 am Ji m Beasl ey for Tanpa Electric Conpany. Wth ne
23 on the line is Mark Roche, who is in charge of the
24 conpany' s DSM pr ogr ans.
25 Tanpa El ectric has submtted witten comments
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1 regarding the Conm ssion's staff recomrendati on.
2 As we stated in these witten comments, there are
3 several reasons why the conpany believes the
4 proposed DSM pl an that the conpany has proposed
5 shoul d be approved.
6 The conpany's proposed DSM plan is a
7 reasonabl e, cost-effective plan, and is designed to
8 be nore relevant to today's technol ogical, economc
9 and custoner acceptance conditions than the
10 previ ous DSM plan that's been in place for sone
11 tinme.
12 The conpany believes that approving our
13 proposed plan now w |l allow the conpany to the
14 bri ng new program offerings to the narketpl ace
15 sooner, and will therefore allow the conpany to
16 nmeet custoner satisfaction objectives nore effic --
17 effectively and efficiently.
18 The conmpany has been a consi stent supporter of
19 this conm ssion's efforts to pronpte cost-effective
20 demand- si de managenent prograns, and the
21 significant energy conservation results that have
22 been achi eved as a result of those prograns over
23 the years. W woul d encourage you to approve the
24 conpany's proposed DSM pl ans that's before you
25 t oday.
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1 And M. Roche and | will be happy to answer

2 any questions you nmay have.

3 CHAI RMAN CLARK:  Thank you, M. Beasl ey.

4 Al right. M. Giffin, representing Qulf.

5 MR, CGRIFFIN. Thank you, M. Chairman. Good

6 norni ng, Comm ssioners. This is -- this is Steven

7 Giffin on behalf of Gulf Power Conpany, and we,

8 too, are here today to urge the Conmm ssion to

9 approve the conpany's DSM pl an as proposed.

10 W -- we did file very brief witten comments
11 in the docket file on July 2nd. And as we said

12 there, @ulf, in particular, has experienced sone

13 chal | enges over the past few years in achieving our
14 approved DSM goals. W -- we believe that those

15 chal | enges are due, at least in part, to decreased
16 custoner interest in -- in the prograns that we are
17 currently offering.

18 The -- the proposed program on the other

19 hand, we believe is very new, exciting, robust. W
20 put a lot of thought into it, all with an eye

21 toward overcom ng sone of the challenges that we've
22 experienced in the past. And quite frankly, absent
23 sone change in the conpany's programofferings, we
24 do not feel it's likely that we are goi ng to neet
25 our approved demand-si de managenent goal s.
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1 W -- we recogni ze that cost is a concern.
2 And to that point, we think it's inportant to note,
3 as staff does in the staff recommendati on, that the
4 cl ause inpacts on a 1,000 kilowatt hour residential
5 bill are actually projected to decrease under our
6 proposed DSM pl an as conpared to naintaining the
7 status quo.
8 And so for -- for all of those reasons, we
9 woul d -- we would urge the Conmm ssion to approve
10 our plan as filed, and we, too, are here to answer
11 any questions that you may have.
12 Thank you.
13 CHAI RMAN CLARK:  Thank you, M. Giffin.
14 M. Cox, from FPL, are you avail abl e?
15 MR COX: | am Thank you Chairman C ark,
16 Conmm ssi oners. Good norni ng.
17 Wth ne on the line today is al so our senior
18 manager for demand-si de managenent, strategy, costs
19 and performance, Tom Koch.
20 Chai rman Cl ark and Comm ssioners, FPL woul d
21 ask that the Comm ssion, consistent with what you
22 heard from TECO and Gulf, reject staff's
23 reconmendati on i nstead approve the proposed pl an
24 that FPL has filed in full for the 2020 to 2024
25 time period. |It's the nost cost-effective plan
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1 t hat we have been able to put together to neet the
2 Conmm ssion's approved goals that were approved in
3 20109.
4 FPL understands staff's recommendati on about
5 keepi ng the current 2015 DSM plan in place for the
6 next five years to neet the goals that were
7 approved by the Commi ssion, but in the spirit of
8 conprom se, FPL is prepared to suggest a conproni se
9 to the staff recommendation that woul d be
10 consistent with the comments that we filed in this
11 docket for FPL on July 2nd, and that would all ow
12 FPL to neet the approved goals and avoid the need
13 for FPL file any additional filings additional of
14 t he Conm ssion to conduct any additi onal
15 proceedi ngs regarding nodifications to FPL's DSM
16 pl an.
17 There are three key elenents to that
18 conprom sed proposal | will just go through
19 briefly.
20 W woul d ask that the Conmm ssion would first
21 address FPL's proposal to bring its
22 commerci al /industrial demand response and
23 commercial /industrial |load control credit levels to
24 a lower |level, as we proposed, consistent with the
25 principles of cost-effectiveness in the approved
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10

1 goal s of the Comm ssion.
2 The deci sion the Conm ssion made on FPL's 2016
3 rate case settlenent states that any proposed
4 changes to these current |levels would be an issue
5 at FPL's next DSM proceedi ng, which is where we
6 find ourselves today. |It's of course recognized in
7 the settlenent that no approved changes woul d take
8 effect until the next FPL base rate proceedi ng when
9 rates were reset.
10 FPL's proposal on this issue would result in,
11 again, FPL neeting the Comm ssion's approved goal s,
12 as well as saving the general body of FPL's
13 custoners an estimated $21 mllion, while
14 mai ntaining credit levels that are 30 percent
15 hi gher than 90 percent of the existing CDR and Cl LC
16 custoners were signed up for these prograns.
17 Now, that being said, FPL is not opposed to
18 t he Commi ssi on addressing these current levels in
19 FPL's next base rate proceeding in |ieu of
20 addressing it today, with the Conmm ssion clarifying
21 today that addressing these issues in the upcom ng
22 base rate case is perm ssible under the approved
23 FPL base rate settlenent that the Conm ssion had
24 previ ously approved. And we do not believe that
25 such a clarification would be objectionable any of
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11

1 signatories to that -- to that settlenent.

2 Second, we ask that the Conm ssion approve the

3 nodi fications related to our progranms for

4 residential and business on-call, which are | oad

5 managenent prograns for residential and business

6 cust oners.

7 There has been no objection raised so far in

8 the proceeding by staff or any other party to the

9 nodi fi cations we are proposing. And like the CDR
10 and ClILC programs, the proposed reduction in credit
11 | evel we proposed associated with those prograns

12 would -- would both allow FPL to neet the approved
13 goal s and, at the sane tinme, save our custoners an
14 estimated three-and-a-half mllion dollars.

15 Third and lastly, we would ask that in

16 approving staff's recomrendation to continue FPL's
17 current conservation research and devel opnent

18 program our R&D program associ ated with DSM whi ch
19 we use for evaluating next generation efficiency

20 and | oad control programs, we would ask that the

21 Commi ssion authorize the program fundi ng as

22 requested in our proposed plan. Qur -- our current
23 plan's funding would end at the end of this year if
24 it were adopted. So we woul d ask that you conti nue
25 that authorization of funding consistent wth what
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we have requested in our proposed plan.

Wth these additions to staff's
reconmendati on, we believe it would enable FPL to
save our custoners, again, alnost $25 mllion. W
woul d neet the approved goals, and we would be able
to invest in devel opi ng next generation DSM
prograns, as well as avoid the need for any
addi ti onal separate DSM proceedi ngs on the plan,
and the nodifications to the plan.

Agai n, Chairman d ark, thank you, and
Comm ssi oners, thank you so much for your
consi deration of our conprom sed proposal, for
listening to ne today. And M. Koch and |I are
available on the line to answer any questions that
you m ght have.

Thank you.

CHAI RMAN CLARK:  Thank you, M. Cox.

M. Bernier and Ms. Keating, | had both of you
down as just available to answer questions. D d
you have any comments, or is that good with you?

MR. BERNI ER  Good norning. M. Chairnman,
Matt Bernier with Duke Energy, just very brief
coment .

We also filed coments in the docket. |

won't -- | won't repeat themhere. But simlar to
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13

1 nmy -- ny friends who have just spoken, | woul d
2 poi nt out that DEF went through and proposed
3 cost-effective prograns that are designed to neet
4 the goals that this conm ssion has set. W do not
5 bel i eve that an extension of the current prograns
6 wi t hout the nodifications we proposed woul d neet
7 t hose goal s.
8 Simlar to what |I've also heard, our proposed
9 prograns would result in an expected decrease in
10 the nonthly ECCR factor over current rate, and
11 result in greater gigawatt kilowatt hour savings.
12 So we woul d urge the Conm ssion to approve the
13 pl an that we have -- that we put forward -- excuse
14 nme, the prograns we put forward. And Ms. Loris
15 Cross and | are available for any questions you may
16 have.
17 Thank you.
18 CHAI RMAN CLARK:  Thank you, M. Bernier.
19 Ms. Keati ng.
20 M5. KEATING Good norning, M. Chairman and
21 Commi ssioners. Beth Keating here for FPUC.
22 FPUC doesn't take issue with staff
23 recommendati on, given that FPUC s proposed pl an
24 essentially carries forward its existing plan; but
25 I, as well as Scott Ranck and M ke Cassel are here
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14

1 to answer any questions that you nay have.
2 CHAI RVAN CLARK: Thank you, Ms. Keati ng.
3 Ckay. Let's nove on to M. Marshall
4 MR. MARSHALL: Good norni ng, Comm ssioner,
5 t hank you. Bradley Marshall on behalf of the
6 League of Latin American Citizens of Florida, the
7 Southern Al'liance for C ean Energy, and the
8 Envi ronment al Consi derati on of Sout hwest Fl ori da.
9 Today, we are addressing the Comm ssion for
10 approval of demand-si de nanagenent plans by Duke,
11 aul f, TECO and FPL.
12 Comm ssi oners, you have stressed the
13 I nportance of neaningful |owincone efficiency
14 prograns in past dockets. In response, all of the
15 utilities have proposed inprovenents to their | ow
16 i nconme prograns. W agree and support these
17 i nprovenents because these prograns serve the
18 people in our communities that often have to make
19 t he deci si on between paying a power bill or
20 pur chasi ng essential needs |ike food or nedicine.
21 We only disagree with the utilities on whether
22 there is nore to do. W believe there is.
23 You have a recommendati on before you from
24 staff to freeze the prograns in place based on the
25 Conmm ssion's deci sion based on the 2015 goal s.
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15

1 Yet, there is no basis for this in law or |ogic.
2 Technol ogi es can and do change. The needs of the
3 communities the utilities serve can and do change.
4 Prograns to change to neet these changing
5 ci rcunst ances.
6 G ven the current public health and econom c
7 crises, staff's call to cut | owincone prograns
8 could not conme at a worse tinme. W believe, as do
9 the utilities through their programfilings, that
10 we shoul d be |l ooking to inprove the |ow incone
11 program not continue to rely on prograns that are
12 outdated and in need of enhancenent or repl acenent.
13 We urge you not to adopt staff's -- staff's
14 reconmendat i on.
15 In our nore detailed witten comments, we show
16 that the utilities should be striving to inprove
17 their I owincone prograns even nore. The utilities
18 shoul d be striving to reach the nunber of | ow
19 i ncome custoners that TECO reaches, and provide the
20 nmeani ngf ul anmount of energy savi ngs that Duke pl ans
21 to provide.
22 FPL stands out for not doing nuch for their
23 | ow i ncone custoners as conpared to the other
24 utilities, although their plan is significantly
25 I nproved over their 2015 pl an.
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FPL al so stands out as the only utility not to
file witten comments defending their program pl an
inits entirety. FPL's proposed conprom se would
see FPL revert to the 2015 | ow i ncone pl an of
serving only one percent of their eligible |ow
I ncone custoners over the next five years.

FPL stands out even nore for pledging to cut
of f access to their lowinconme programif they neet
their residential goals for the year. That is, if
one of their other residential prograns exceed
proj ected sign-ups, all of their residentia
prograns will be shut down, including their |ow
I ncome program That's not fair, and we urge you
to instruct FPL to keep access to their |ow incone
programs open.

Conmi ssioners, there is a critical need out
there right now It is unconscionable to go
backwards on energy efficiency prograns. |f the
Commi ssion rolls back proposed prograns, thousands
of hard-working Florida famlies will |ose access
to neasures that make their hones nore efficient,
safe and secure. Therefore, we ask that you not
adopt staff's recommendation to slash | ow incone
prograns, and we also ask you to require FPL to

keep access to its |low inconme prograns open for its
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17

1 cust oners.
2 Thank you.
3 CHAI RMAN CLARK:  Thank you, M. Marshall
4 M. Myl e.
5 MR, MOYLE: Thank you. Thank you, M.
6 Chairman. On behalf of the Florida Industrial
7 Power Users Group, FIPUG we have sone comments we
8 would like -- like to nmake.
9 W did file witten cormments with the
10 Conmm ssion and provided copies of a letter to all
11 Commi ssioners on June 19th. | will try not to be
12 repetitive on that, but I want to -- | want to nake
13 a coupl e of points.
14 We support the staff recommendation. You
15 know, you hear a |lot of parties saying, well,
16 change this and change that. You know, staff took
17 a wel |l -reasoned approach to things, | believe
18 consistent with the direction that you gave in the
19 goal s proceeding, which was | argely keep the status
20 quo.
21 And | think it's particularly pertinent as the
22 staff is recommendi ng that you engage in
23 rul e-maki ng to put these two proceedi ngs together,
24 the -- the goals and the prograns. And | think,
25 you know, part of that reason relates to the
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18

1 evi dence that you heard in the goal s proceeding.
2 You know, there was a | ot of evidence that was
3 presented. The credits were tal ked about during
4 the goals proceeding. That's the CILC credits and
5 the CDR credits that M. Cox nentioned. Al of the
6 utilities have prograns |like that, and all of them
7 said we are going to keep the status quo except
8 FPL. But the record of that prior proceedi ng had
9 FPL wi tnesses saying that these prograns are -- are
10 cost-effective.
11 And in the letter, Chairman C ark, you asked
12 M. Simquestioned about where the interruptible
13 rates fall on the TRC and the RIMtest, and you
14 asked if both of them passed. And he said, yes.
15 They are anong the nost cost-effective prograns
16 we -- we offer.
17 So we -- we think that those prograns are good
18 prograns, that this is surely not the tinme to go
19 make an ad hoc adjustnent to them And, you know,
20 they can be discussed and considered at a | ater
21 point in tine.
22 You know, FPL has -- has sent signals that
23 they will be filing a rate case in 2021. These
24 matters have been considered in your past prior
25 rate case. The current |level was -- was arrived at
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1 t hrough part of a settlenment in 2012, when FI PUG
2 and FPL entered into a settlenent agreenent.
3 Just -- just so, you know, that the record is
4 clear on that, FIPUG had put a nunber out that was
5 a lot higher than the nunber that's currently
6 there. It was darn near, | think, double that
7 nunber. But as part of negotiations and
8 conprom se, that -- the nunber was set, and it's
9 been reviewed. It -- it met all of the tests, and
10 | think it continues to neet all the tests. So
11 it's a-- it's a nunber that is surely -- surely
12 does not need changi ng today.
13 And we think that, you know, FPL, they are
14 going to be filing a rate case petition. They are
15 the masters of what they put in that rate case
16 petition. And if they so desire to, you know, put
17 the credits at issue, then we can deal with it
18 then, but it surely should not be sonething that
19 you wei gh in on today, and we would -- we would
20 encourage you to adopt the staff recomrendati on.
21 You know, the status quo, | think, is -- is
22 sonet hing you all debated at |Iength. And you said,
23 | ook, I amnot sure it does any harm It sends the
24 right signal. And | think consistent wth your
25 prior action, you should adopt the staff
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20

1 recommendati on wi t hout change.
2 So | am happy to answer any questi ons anybody
3 may have.
4 CHAI RMAN CLARK:  Thank you, M. Myl e.
5 M. Wight, are you avail abl e?
6 MR, WRIGHT: Yes, sir, M. Chairman. Good
7 nor ni ng.
8 CHAI RMAN CLARK:  Good nor ni ng.
9 MR. WRI GHT: Comm ssi oners, M. Chairnman,
10 t hank you very nuch for the opportunity to address
11 you today on behalf of the Florida Retali
12 Feder ati on.
13 To be efficient and direct, the Retail
14 Federati on supports the staff's reconmendation with
15 specific enphasis on the staff's recommendation to
16 keep FPL's DSM pl an and the CDR, CILC prograns in
17 pl ace as they are today.
18 As thoroughly explained by the staff, the
19 utility's plans and prograns are consistent with
20 your 2019 goals order. The plans and prograns have
21 net the Conm ssion's approval of criteria, and
22 i ncl udi ng approval for cost-effective through the
23 ECCR cl ause, and they are designed to neet the
24 current Conmi ssi on approved goal s.
25 Regarding the | oom ng potential dispute
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1 bet wen FPL and several consuner parties, including
2 FI PUG Val mart and the Retail Federation, | submt
3 to you that overall sound rate-mnmaking policy

4 strongly supports putting the issue of the proper

5 CDR and CILC credits that would be effective in

6 2022 off to the FPL rate base that wll be

7 litigated next year for newrates to go into effect

8 a year-and-a-half fromnow, in January of 2022.

9 Accordingly, the FRF will cheerfully take FPL
10 up on its witten offer to, quote, "address the CDR
11 and CILC credit levels in FPL's next rate
12 proceedi ng," unquot e.

13 Conmmi ssi oners, there are very good reasons to
14 follow this course. In the big picture, these

15 credit levels are unequivocally rates, and the

16 right place to set rates is in arate case. 1In a
17 rate case, all rate issues are designed within the
18 context of all costs, rates and usage vari abl es and
19 factors that serve in rates.

20 There are many, many noving parts in the very
21 | arge set of rate-naking equations at issue in the
22 rate case, and many things can change in the 14

23 nmont hs or so before we will even have the hearing
24 on FPL's next rate case, and in the 17 nonths or so
25 before you will be called on to vote on new rates.
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1 These include overall usage and billing
2 determ nants, capital, operating and nai ntenance
3 costs, avoided units and avoi ded cost benefits and
4 costs CDR and CI LC val ues, and so on.
5 Sound rat e- maki ng policy enbodied in the
6 mat chi ng principle |long recognized by this
7 comm ssi on and many, probably nost ot her
8 conmi ssions, requires the same result. Sound
9 rate-maki ng policy is to base rates on the
10 conditions rate determ native factors that wll
11 exi st and be in effect when the rates are -- when
12 the rates are going to be in effect.
13 As to fornmer Chairman Terry Deason testified
14 in sworn testinony to the Conm ssion just two years
15 ago, quote, "froma regul atory rate-naking
16 standpoint, the matching principle requires that
17 the utility's rates be set using the utility's
18 costs, investnent, revenues and sales units from
19 the same tinme period, and that they be
20 representative of the tinme period in which the
21 rates will be -- newrates will be in effect,"
22 unquot e.
23 That's from Docket 20170141-SU transcri pt at
24 page 403.
25 We ask that you follow this matching principle
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1 of sound rate-nmaking policy here and put this issue
2 off to the next FPL rate case so that these rates
3 can be set properly follow ng the matching
4 principle. That is, based on all the usage and
5 cost factors and variables that will exist in 2022,
6 a year-and-a-half fromnow, when these rates would
7 take effect.
8 We support the staff's recommendati on very
9 strongly as applied to FPL's plan, and specifically
10 to the CILC and CDR credits. W generally support
11 the staff's recommendati on but don't have strong
12 positions on the other utilities.
13 Thank you very nuch.
14 CHAI RMAN CLARK:  Thank you, M. Wi ght.
15 Ms. Eaton, any comments?
16 M5. EATON:  Yes, Chairman. Thank you again
17 for the opportunity to address the Comm ssi on.
18 Wal mart also filed witten comments in support
19 of FIPUG s position that has -- that has al ready
20 been laid out by M. Myle and M. Wight. Qur
21 coments were filed June 23rd.
22 And the only other point | would |like to nmake
23 to the Conmssion is that it's also a matter of
24 efficiency, whereas three of the utilities did not
25 reconmend a change to the credits that we are
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tal ki ng about, the CDR credits and the CLC
credits, only FPL did. And so as a matter of
efficiency for this -- for this conm ssion, we
woul d request that -- that the issue of FPL

change

- proposed change in those credits be noved
toits rate case, and -- and otherwi se do not have
any -- any change in -- of staff recomendati on one
way or anot her.

CHAI RMAN CLARK:  Thank you, Ms. Eaton.

M5. EATON: That's all we wanted to add.

CHAI RMAN CLARK: Ckay. Thank you, Ms. Eaton.

M5. EATON.  Thank you.

CHAI RMAN CLARK:  Al'l right. Conm ssioners,
any comrents or di scussion?

Conmi ssi oner Brown.

COW SSI ONER BROMN: Thank you so nuch. |
have a | ot of thoughts on this.

You guys know how | felt back in 2019. | was
very passionate about this issue. W did keep the
goal s where they were, but | don't think that there
was ever an expectation that we woul d conti nue
havi ng the sane progranms noving forward. |In fact,
| recall that there was party discussion about
having the utilities come up with innovative

of ferings and changes to their plans, prograns.
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1 That was al so part of the reason we kind of craved
2 having a nore thorough review of the program pl ans
3 and goals together. So | want to give staff just
4 the opportunity -- | amsorry, | think ny video
5 fell, but I want to give staff an opportunity to
6 expl ai n how the recommended conti nuation of the
7 goal s.
8 CHAl RVAN CLARK: M. Futrell
9 MR, FUTRELL: Okay. Conm ssioner Brown, |
10 will take a shot, and perhaps M. Ballinger may
11 want to weigh in.
12 Again, we -- we certainly agree with you that
13 once the goals were set, the rule specified that
14 the utilities take a ook at their -- all the
15 anal ysis com ng out of the goal setting proceeding,
16 and with updated informati on and under st andi ng of
17 new t echnol ogy, new custoner desires as far as
18 types of neasures of progranms that may ful fill
19 cust omer expectations, while |ayering on the
20 traditional criteria of cost-effectiveness and
21 ot hers, and to see what we woul d get.
22 We certainly we had no i dea we woul d be
23 presented with the results that we -- we have
24 before us today. So in -- in assessing with the
25 pl ans that were presented to us, as | nentioned in
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the intro, we have plans that include prograns are
that are in the cost-effective. In sone cases,
substanti al nunbers of prograns are not
cost-effective. And those are there, w thout
speaking for the utilities, are there in order to
nmeet the goals. And so we are placed in this
conundrum of cost-effectiveness, which is an
underpinning of FEECA. It's been a criteria that
this conm ssion has used as a principle in

anal yzi ng DSM for decades of contrasting that
princi pl e agai nst the order establishing the goals,
in the nuneric goals.

And so in assessing what was presented to us,
we -- we kind of |anded at the approach the
Conmm ssion took in Novenber in the goal setting,
whi ch was a consi stent uniform approach to dealing
with the goals that were presented to its -- to it
in that case, and apply that sane approach in
assessi ng the plans assessing the plans.

The plans that are in place that were approved
in 2015 were designed to neet those goals. They
were found to be cost-effective. Those orders are
still valid. The staff's recomendati on
essentially recogni zes those orders -- the validity

of those orders going forward for purposes of
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1 determ ni ng cost-effectiveness, for purposes of

2 approvi ng those prograns for cost recovery through

3 t he ECCR cl ause, and should give the conpanies

4 confidence and the ability to seek cost recovery

5 for those prograns going forward.

6 CHAI RVAN CLARK: Thank you, M. Futrell.

7 Conmi ssi oner Brown.

8 COW SSI ONER BROWN: Thank you. And -- and

9 when you tal k about cost-effectiveness, of course
10 your -- we are still using the RRMtest to neasure
11 cost-effectiveness, which is, by the way, the only
12 state in the country that still does that, and

13 makes sone of the utilities' analysis starkly

14 di fferent than others.

15 For exanple, all of Duke's prograns pass the
16 RiMtest the -- and as well as the participant, the
17 CR test -- CRC test, and nost of TECO s do, but

18 then Florida Power & Light and Gulf have barely

19 none that pass the RIMtest for simlar types of
20 prograns. | don't understand the vast discrepancy
21 on that front.

22 MR BALLI NGER: Conmi ssioner Brown, this is
23 Tom Ballinger. Can | address that?

24 COMM SSI ONER BROMN: Pl ease.

25 MR. BALLINGER  You are correct. W do use
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1 the RIMtest, and the Conmm ssion has for many
2 decades used that. The difference being, the RIM
3 test focuses nore on demand reduction prograns, and
4 is also a way to | ook at nonparticipants to nake
5 sure they are not overpaying for a resource.
6 Because renenber, DSMin Florida is a resource,
7 just like generation, so it's treated equally.
8 | would like to talk a little bit about -- you
9 menti oned the cost-effectiveness, especially for
10 Duke. | amtrying to pull it up here. | believe
11 they had ei ght progranms, and of the eight, all of
12 them were cost-effective under the RIM and
13 Participant tests, but four of the eight showed a
14 RIMvalue of 1.0, that to ne neans that the
15 benefits and costs are equal, it's a break-even
16 program It leaves very little roomfor error in
17 your estimates, things of that nature. By al
18 nmeans, it does pass the test, and it is
19 cost-effective.
20 | think I would also like to add that doing
21 t hese anal yses under the assunptions and current
22 econom ¢ condition is apples and oranges conpared
23 to how the goals are done. The goals, those sane
24 types of assunptions were presented in the
25 utilities' proposed goal and were not adopted by
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1 t he Commi ssion. The Conm ssion instead continued

2 the goals that were al ready approved in 2015.

3 That is really a -- a foundation in past

4 recommendati on of consistency of Conm ssion

5 decision. And | think -- | don't know if | egal

6 wants to chine in on the consistency threshold or

7 | evel that the Conm ssion nust adhere to.

8 M5. VEI SENFELD: This is Ashley with |egal.

9 To chinme in to Toms points, in the 2019 DSM goal
10 proceedi ng, the Conm ssion was presented with

11 proposed goals for the utilities that diverged from
12 the existing goals for each utility. The proposed
13 goals were, in sone cases, |ower than the existing
14 goals, in other cases, higher than the existing

15 goal s.

16 The Comm ssion consi dered the proposed goal s
17 of each utility, the underlying anal yses and the

18 entire record of evidence, and decided to continue
19 with the existing goals for each utility for the

20 period 2020 t hrough 2024.

21 The decision treated all utilities

22 consi stently, even those whose goals were higher

23 than the existing goals, in response to the

24 shortcom ngs of the underlying process, rather than
25 the individual results of any single utility's
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1 goal s under that process.
2 The utility's proposed DSM pl ans and prograns
3 agai n present the Conm ssion wth divergent
4 results. They include a nunber of new prograns,
5 sone of which may be cost-effective and sone of
6 whi ch are not. But they contain underlying data
7 and analysis that is not based upon the sane data
8 and anal ysis which formthe basis for establishing
9 and continui ng existing goals as adopted by the
10 Commi ssion in the Novenber 2019 goal setting
11 docket. Thus, notw thstanding the efforts made,
12 there still remains a di sconnect between the new
13 prograns and continuation of existing goals.
14 Therefore, staff recommends in these dockets
15 that the Conmm ssion again apply the sane rational e
16 in its decision-making on the DSM plan as it did in
17 the going setting docket. Continuing existing
18 prograns for all utilities would be consistent with
19 t he Comm ssion's decision made in Novenber 2019,
20 whi ch continued and uniformy applied existing
21 goals to all utilities, and is a uniform approach,
22 whi ch i s based upon rational data and anal ysis
23 whi ch has al ready been found by the Comnm ssion to
24 be consistent with existing goals.
25 Whil e the Comm ssion has flexibility and
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1 di scretion to approve or deny plans pursuant to
2 Section 366.82 subsection (7) Florida Statutes, it
3 IS -- it's discretion is not unbridled. Al
4 deci si ons nust be supported by | ogic and necessary
5 facts, and nust be rational and arrived at based
6 upon reasoned anal yses in order to not be arbitrary
7 and caprici ous under Chapter 120.
8 Consi deration of individual prograns in this
9 case, whether within an individual -- an individual
10 utility utility's proposal, or anong the utilities
11 t hemsel ves, woul d involve validating an overall
12 process of this docket which was deened
13 i nsufficient or inadequate in the goal setting
14 docket, and woul d be inconsistent with the
15 rationale applied in the goals docket.
16 | nconsi stent treatnent of the different
17 utility progranms could be viewed by an appellate
18 court as unbridled discretion and arbitrary and
19 capri ci ous.
20 Staff's recommendati on urges the Conmm ssion to
21 make a decision that is based upon firm foundation
22 supported by law and facts presented to it in the
23 I nstant docket.
24 COMM SSI ONER BROMWN:  Thank you, Ashley. | did
25 not ask for that thorough expl anation, but |
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1 appreciate it nonetheless. You went a little bit
2 further than what | -- what | asked for. So now |
3 am going to have to ask the utilities to respond to
4 those assertions that what they have proposed is
5 arbitrary and capricious. Any utility would Iike
6 to respond to Ashley's opinion?
7 MR, COX: Comm ssioner Brown, this is WIIl Cox
8 for FPL. | will briefly respond.
9 W don't believe what we filed is arbitrary
10 and capricious. W believe we filed a -- a plan
11 designed to neet the goals approved by the
12 Comm ssion in the nost cost-effective way that we
13 could. Cost-effectiveness is one of the three
14 criteria that the Comm ssion has consi dered over
15 the years in |ooking at review ng the DSM pl ans.
16 And again, we would ask that you -- our first
17 recommendati on, despite what you heard from-- from
18 sone others, we -- we would ask that you would
19 approve our proposed plan, which would include
20 hi gher | ow i nconme increase in our |ow incone
21 program
22 Thank you.
23 COMM SSI ONER BROMN:  Thank you.
24 MR. BEASLEY: Comm ssioner Brown, this is Jim
25 Beasl ey for Tanpa El ectric.
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1 Just four points on our proposal. It includes
2 Si X new cost-effective rebate prograns for current
3 technologies. [It's all updated.
4 Secondly, it includes sonme integrated
5 renewabl e energy system pil ot program
6 Thirdly, it discontinues nine rebate prograns
7 that are no | onger cost-effective.
8 And fourthly, it nodifies existing prograns as
9 needed to ensure that they are cost-effective over
10 the five-year horizon.
11 So it's all updated. |It's good, and we urge
12 you to approve it.
13 COMWM SSI ONER BROMN:  Thank you.
14 MR. BERNI ER° Comm ssi oner Brown, Matt Bernier
15 for Duke Energy.
16 | woul d echo what you just heard, and note
17 that our current prograns that we have proposed are
18 based on the current data and efficiency standards
19 as those have changed since the goals were
20 originally set this 2015. W used the nobst recent
21 avai |l abl e underlying data to provide this, so |
22 woul d probably counter that basing the prograns on
23 the, you know, the facts and data avail able to us
24 now is less than arbitrary and capricious results
25 than just maintaining the status quo based on
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1 prograns that were set years in the past.
2 Thank you.
3 COMWM SSI ONER BROMWN: Thank you. That was
4 ny --
5 MR GRIFFIN. Comm ssioner Brown, very, very
6 quickly. This is -- this is Steve Giffin on
7 behal f of Qulf.
8 | -- | concur with everything ny friends have
9 said. You know, we wouldn't be advocating for the
10 Commi ssion to approve a programthat we believed
11 was arbitrary and capricious. W, as | nentioned
12 earlier, put a lot of thought into this, and
13 followed to the sane processes we followed for
14 years in devel oping DSM prograns. So to your
15 point, we -- we do not agree with that contention.
16 Thank you.
17 COMM SSI ONER BROMWN:  Thank you all. |
18 appreciate the -- the responses, because that was
19 nmy understanding as well, that the information has
20 been updated. And, again, we said back in
21 Novenber, you know, we wanted to have plans and
22 prograns that were designed to be nore relevant to
23 today's custoners, nore innovative. | think what
24 we have been provided with by the utilities tries
25 to -- strives to do just that.
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1 And | also think that when we | ook at the
2 prograns as a whol e, as opposed to, say, just each
3 different program whether it's cost-effective
4 under the RIMtest, is it -- you know, it's
5 cost-effective under the TRC and the participant, |
6 think you look at the failed inpacts, and many --
7 in the case of many of the utilities, they are
8 goi ng down. Even though sone individual prograns
9 may not be deened cost-effective, as a collective
10 whol e, the bills are going down, or mnusculely
11 going up by a penny. So to reject them as not
12 bei ng cost-effective would be i nprudent on our part
13 when taken together as a whol e.
14 | want to also just say a couple nore things
15 on the low inconme front.
16 (I'naudi bl e) -- even nore pressing now, today,
17 than ever before for utilities to be pronoting
18 conservation and offering energy efficiency
19 prograns for its custoners, | think with regard to
20 these I ow incone fol ks, offering energy efficiency
21 prograns, rather than scaling back what was in
22 pl ace in 2015, would -- would be a trenendous
23 oversight on our part. | think the prograns
24 provide good timng and they are critical to these
25 custoners who can benefit nore from reducing
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1 energy. So | appreciate the utilities having nore
2 robust | ow i ncone prograns.
3 Speci fic questions, though, for -- | have just
4 a few M. Chairman. And | -- | appreciate the
5 | ati tude you have given ne.
6 For FPL first, just you have a few things that
7 junped out at ne as being a little odd in -- in
8 your proposal. You are capping participation on --
9 on sonme prograns. You are not decreasing the
10 revenue requirenment, though, for those prograns.
11 So what's the intent behind capping the conponent?
12 MR, COX: Thank you, Conmm ssioner Brown.
13 The intent of the cap in our proposed plan was
14 focused on the fact that, you know, sone of the
15 prograns are cost-effective, sone are not. So when
16 we reached the goals, we didn't want to continue to
17 put those costs of non-cost-effective prograns on
18 our general body of custonmers. So, you know, we
19 see -- we see that there is a benefit to
20 potentially limting at a certain point.
21 | think as we responded to staff to sone
22 inquiries that we received in the docket. And we
23 indicated to themthat typically, if that -- if
24 that did occur, it would be late in the year, so we
25 don't anticipate that being, you know, a big issue
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1 t hroughout the year. It would only occur, you
2 know, in certain instances.
3 And -- and M. Koch is on the Iine. He could
4 respond naybe in a little nore detail than | could
5 on that, if you could, M. Koch.
6 MR, KOCH  Thanks, WII.
7 Yeah, | would agree with what WII| said, and
8 nore inportantly focused on -- (inaudible) -- but
9 that was exactly the intention of this, was to, you
10 know, recognizing there is both participating and
11 t he nonparticipating general body of custoners who
12 fund these activities, was trying to mtigate
13 any -- any inpact that are -- and again, we would
14 expect that to be m ni mal.
15 COMW SSI ONER BROMWN:  That's -- okay. Thank
16 you.
17 And then, M. Koch, why have the participants
18 occupi ed the prem ses for at |east nine nonths for
19 the residential |oad managenent prograns? How
20 woul d you derive that particular -- (inaudible) --
21 MR, KOCH. That particul ar paraneter, | think,
22 was in there fromprevious, and it's to address
23 custoners who are seasonal in nature; because
24 obvi ously, for a |oad nmanagenent program you want
25 to be able to, if you need that |oad relief, be
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1 able to rely upon it, and so you are | ooking for

2 custoners who actually utilize the appliances

3 during that period of tine.

4 COW SSI ONER BROMWN:  Yeah, we were just

5 |l ooking at a rule earlier today that kind of

6 addressed seasonal custoners at the six-nonth

7 benchmark, so | wanted to see how you got that

8 ni ne- nont h peri od.

9 MR KOCH | -- that's been -- | think that's
10 been a | ongstanding practice for that. | don't --
11 | don't have a nore specific answer for you.

12 Sorry.

13 COMWM SSI ONER BROMN:  Thank you.

14 Moving on to Gulf. Regarding prograns that
15 you replaced with the new prograns, | -- | think
16 they do kind achi eve what we were | ooking for, but
17 obvi ously, your prograns that you have are not

18 neeting the cost-effectiveness test under the R M
19 criteria.

20 So you -- | just kind of want to get an

21 under st andi ng why with your proposing them when --
22 | know you said in your comrents that you have had
23 chal | enges because of the decreased custoner

24 interest, and -- and assum ng your DSM goal s, but
25 you think having the prograns will allow you to --
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1 to get that custoner interest, and -- and how did
2 you vimthose prograns?
3 MR &R FFIN. Comm ssioner, Steve Giffin
4 here. Thank you.
5 Well, as -- as you know, yes, we are -- we are
6 actually offering a -- a new portfolio of DSM
7 prograns that carries forward sone of the existing
8 prograns that we've had in the past, but not all of
9 them so we are proposing to discontinue six
10 exi sting prograns. W are proposing to add four
11 new ones, and continue five, and nodify two of the
12 exi sting prograns.
13 And you are correct, that of those 11
14 prograns, 10 do not currently pass the RIMtest.
15 The one that does is our curtail able | oad
16 managenment program The remaining 10 do not, but
17 they get as close to passing RRMas we could to
18 devel op a program -- portfolio of prograns that
19 coul d neet our goals.
20 And so that is -- that is what you see there
21 before you. That is what the analysis bore out
22 in -- in the case of developing this portfolio.
23 And so unfortunately, there really was no RIM
24 passing offering that would enable us to -- | nean,
25 we are close to neeting the goals that the
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1 Commi ssi on approved back in 2019. This is our best
2 shot .
3 COMWM SSI ONER BROMWN:  Thank you. And | know
4 many of us previously expressed frustration with
5 t he outdated FEECA statute that we have in place.
6 Part of that is the way that we eval uate
7 cost-effectiveness. And it's not to say that TRC
8 participant is a better test, but R Mdoes place a
9 nore stringent test for neasuring
10 cost -effectiveness.
11 And, again, you know, | know staff is
12 proposi ng that we have a process oriented
13 rul e-maki ng review to consolidate goals in the
14 pl ans process, which we contenpl ated previously as
15 being a nore conplete review. But, you know, |
16 just kind of wanted to get our staff's perspective
17 of what is our feel about how we are addressing
18 nmovi ng forward with FEECA.
19 CHAl RVAN CLARK: M. Futrell
20 MR, FUTRELL: As far as the rul e-naking,
21 Conmm ssioner, certainly, we have nonitored interest
22 by the Legislature to take up potential anmendnents
23 to FEECA. We have not observed an interest in
24 openi ng up that statute.
25 We have been, as staff, discussing options for
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1 i nproving the process, or addressing sone of the
2 concerns that have been raised through the recent
3 process. | think that's one thing we are curious
4 about, if the Conm ssion w shes to open up the
5 rule, is to explore options for making the process
6 nore transparent, nore accessible to the Conm ssion
7 and -- and parties to -- to better assess the
8 I npact of prograns on potential goals, and get the
9 focus, perhaps, back on to the prograns that the
10 custonmers actually have available to them and
11 better understand options within those prograrns,
12 how the utilities construct those prograns; and
13 perhaps entertain better aligning the goals with
14 the savings that are actually achi eved by the
15 prograns, and putting those nore -- perhaps putting
16 those on a one-to-one basis, where the savings that
17 cone fromthe participation in the prograns are
18 nore directly connected to the goals that are
19 establ i shed by the Comm ssi on.
20 And so those are sone of the highlight ideas
21 we've -- we've -- we've put -- we've discussed in
22 entertaining a potential rule proceeding.
23 CHAI RMAN CLARK:  Thank you, M. Futrell.
24 COW SSI ONER BROMN:  Thank you.
25 And, Mark, what is your tinefranme of
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1 initiating that rul e proceedi ng?
2 MR FUTRELL: Certainly, if the Comm ssion
3 W shes to -- to give us direction today, or in the
4 near future, we will -- we wll get started
5 certainly in atinmely manner. W've got a little
6 bit of tinme before the next goal setting process
7 begins, so we certainly don't want to -- to waste
8 time, but | think it's sonething where there w il
9 be a lot of --
10 COW SSI ONER BROWN: W won't be here, so |
11 woul d hope to see it before we -- we have to
12 depart.
13 MR, FUTRELL: No, we want to get this started
14 because it's going to be sonething that we need a
15 ot of input on, a lot of -- there are a |ot of
16 folks who are interested in this topic. So we
17 certainly want to take tinme to get everyone's i nput
18 and make sure we understand all of the -- the
19 nuances and the potential effects it could have on
20 all parties, nost inportantly the Commi ssion in the
21 future.
22 COW SSI ONER BROWN:  Thank you.
23 And, M. Chairman, thank you again for the
24 | ati tude that you have given ne. Again, an issue
25 that's very close to ny heart here. | don't think
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1 that the recomendation that staff is giving us
2 gets us to where we need to be in our state, and |
3 support the utilities' proposal for the prograns
4 with the caveat that the FPL CDR and CILC credits
5 be addressed duration the FPL base rate -- next
6 base rate proceedi ng under -- pursuant to FPL's
7 prior settlenent.
8 CHAI RMAN CLARK: Al right. Thank you,
9 Conmm ssi oner Brown.
10 Are there other Conm ssioners that have
11 guesti ons or coments?
12 Whil e you are thinking, I wll go ahead and --
13 and throw ny couple out. | do is a couple of
14 guestions | want to ask.
15 M. Futrell, in looking at the RIMtest, is
16 one of the reasons that -- and this is just
17 t heoretical -- one of the reasons that sone of the
18 prograns don't pass the RIMtest is because of the
19 significant kilowatt hour savings they produce and
20 the fact that that we | oad our cost recovery system
21 t hrough the kil owatt hour approach as opposed to a
22 fixed facility charge?
23 MR, FUTRELL: Certainly you are correct that
24 the RRMtest has -- includes |ost revenues as a
25 cost of the program and so that's generally
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1 generated fromkilowatt hour sales, and so that's

2 certainly a conponent in assessing the inpact of

3 the RIMtest. There is other costs as well that

4 are included, other benefits, but that's a

5 signi ficant conponent of the RIMtest that's not

6 present in the other two tests.

7 CHAl RVAN CLARK: Ckay. Actually, I want to

8 make an observation as well. Conm ssioner Brown

9 tal ked about the issues that we dealt with and

10 di scussed in Novenber when we addressed this issue.
11 | think that a ot of us had a | ot of

12 hesitation, reservation and all sorts of

13 qual i ficati ons when we | ooked at approving the

14 original DSM goal s neasures back then. | was

15 definitely one of those. And | think that part of
16 our analysis in that was not necessarily a -- a

17 desire to see the status quo, but nore of a

18 reflection on ny part that | wanted to see change
19 in the system | wanted to see us nmake sone noves.
20 And | comrend our staff for the position they
21 took. They -- they read the Commr ssion's decision
22 and -- and nmade a recommendation that was based on
23 what they saw us do as a direction that we were

24 leaning. | don't think that we were probably as
25 clear as we could have been at that particular tine
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1 about what our real anticipation -- our real goal
2 was t here.
3 So I do want the staff to -- to know and
4 understand that. | do want to see the adoption of
5 a higher level of DSM prograns. This is one of the
6 things that -- that | amvery passi onate about.
7 But | also want to nmake sure we understand that the
8 adoption of these prograns is a major benefit to
9 t he custoners.
10 And | wanted to ask each of the utilities just
11 a very quick yes/no response, understanding the
12 i npact of the RIMtest, Participant test and the
13 TRC test, overall we are going to see as a result
14 of the inplenentation of the prograns that you are
15 recommendi ng and suggesting, wll the overall cost
16 to the consuner go down over the renmai nder of this
17 rate cycl e?
18 Coul d each of the utilities address that for
19 me?
20 MR. ROCHE: VYeah, Chairman Cark. This is
21 Mar k Roche with Tanpa El ectric.
22 Qur current ECCR rate at a thousand kil owatt
23 hours is $2.32, and our projected ECCR rate for the
24 sanme thousand kil owatt hours over the five-year
25 hori zon t hrough 2024 will be $2.34, so an increase
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1 of about two cents a nonth.
2 CHAI RVAN CLARK: So yours is actually going to
3 I ncrease by two cents through the adoption of these
4 prograns?
5 MR, ROCHE: Yes, sir.
6 CHAI RMAN CLARK: Ckay. That's TECO.
7 Who el se we got?
8 MR GRIFFIN. M. Chairman, this is Steve
9 Giffin on behalf of Gulf. And the answer to --
10 your to your question is yes. Qur goal inpact is
11 proj ected to decrease under our proposed offering.
12 CHAI RVAN CLARK: Ckay.
13 MR COX: Chairman Clark, this is WII Cox for
14 FPL. Tom Koch will provide an answer for FPL.
15 MR. KOCH: You beat ne to the nute button
16 there, WIIl. Thank you.
17 Yes, Chairman Clark, the -- yeah, FPL would
18 expect that, if this is adopted, that our CCR costs
19 woul d be very simlar or decline slightly.
20 CHAl RVAN CLARK:  And Duke?
21 MR BERNIER: M. Chairman, Matt Bernier for
22 Duke Energy -- | amsorry.
23 We are expecting a slight decrease as well, |
24 bel i eve roughly four cents per thousand kil owatt
25 hours.
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1 CHAI RMAN CLARK: Did you say increase or
2 decr ease?
3 MR. BERNI ER:  Pardon nme, a decrease.
4 CHAl RVAN CLARK: Decrease. Ckay, thank you.
5 So we are expecting the three -- FPU, | am
6 sorry. | didn't nean to forget you Beth.
7 M5. KEATING That's quite all right. FPUC is
8 al so expecting a -- a slight decrease.
9 CHAI RMAN CLARK: Ckay. So four of the five
10 utilities, by the adoption of these prograns, we
11 coul d actual ly expect the inpact to our consuners
12 to go down as a result of the Conm ssion adopting
13 these prograns. Ckay, | just wanted to nmake sure
14 we had that on the record.
15 Ckay, other Conm ssioners, any questions?
16 Commi ssi oner Pol mann, | believe we had you
17 next .
18 COW SSI ONER POLMANN:  Thank you, M.
19 Chai r man.
20 | have heard quite a |ot today, and on staff
21 reconrmendation, as it's witten, | -- | think |
22 agree in part, and | amquestioning -- | have a | ot
23 of questions on the other part. | heard a |ot of
24 significant contribution from Comm ssioner G ahanis
25 I nquiry.
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1 The -- the response on rul e-nmaking, | gather
2 fromM. Futrell's response that -- that we can
3 initiate that fairly soon, whatever that neans.
4 And the end date of that | ama little bit unclear,
5 but we will -- we will nove forward expeditiously,
6 given -- given that.
7 My question is, when we concl ude rul e- nmaki ng,
8 a can we, and then how would we initiate new goals
9 and plans? This is intended on a five-year cycle,
10 but can we at any point initiate the establishnent
11 of new goal s and subsequently have new pl ans?
12 CHAI RVAN CLARK: M. Futrell
13 MR, FUTRELL: The answer, Conm ssioner, is
14 yes, the Comm ssion has discretion to initiate
15 goals on its own notion. The -- the statute just
16 nmerely provides an end date by which it nust review
17 goals, which is at |east every five years. And
18 that has been the -- the tradition since this rule
19 has been in place. But again, the Comr ssion has
20 discretion to initiate rule-making on its own
21 notion if it wishes to do so earlier than the
22 five-year cycle.
23 COMM SSI ONER POLMANN:  Thank you.
24 Now, we focus on the RIMtest, and -- and is
25 that the particul ar reason, because we -- we don't
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1 want to burden the nonparticipants? 1Is that really
2 t he purpose or the focuses using that test? W
3 have ot her tests avail able.
4 MR, FUTRELL: Yes, sir. This is -- the
5 Commission's rule requires that the utilities file,
6 at a mninmum the results of the Participant test,
7 the Total Resource Cost test and the RIMtest. It
8 is open to information from other perspectives as
9 wel | . But again, each of these tests is a neasure
10 of cost-effectiveness fromdifferent perspectives.
11 The Participant test economc interest of the
12 participating custoner to be part of the program
13 In what's before you, you have one programthat
14 fails the Participant test, so therefore, it's
15 not -- it would not be in the economc interest of
16 the custoner to participate in that program
17 The Total Resource Cost test looks at it from
18 the perspective of all ratepayers, and whether all
19 rat epayers will receive -- whether the benefits are
20 greater than the costs. And we have results before
21 us that there are sonme prograns that are not
22 cost-effective under TRC
23 The RIMtest, again, looks at it fromthe
24 I npact on rates. And as M. Ballinger said, the
25 nonparti ci pants' perspective as well, and whether,
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1 as a partici pant who pays for these prograns
2 through their ECCR factor, their benefits wll be
3 greater than their costs.
4 And we have heard -- this conmm ssion heard
5 many times through the years, in recent years,
6 el oquent testinony from fornmer Comm ssioner Deason
7 regarding the inportance of the RIMtest, at |east
8 as it being a consideration, and that it -- it
9 hel ps to informthe Conm ssion on the potenti al
10 i npacts of subsidies that nay occur between
11 nonparti ci pati ng custonmers and t hose who
12 participate in the program and benefit directly
13 t hrough energy savings and bill savings.
14 And so | certainly understand the controversy.
15 | have been through this many tines. And the
16 Conmmi ssion has faced these -- these issues many
17 times through the years. And -- and they are
18 al ways unconfortabl e because we certainly
19 understand, and the staff understands the -- the
20 benefits of DSMto customers, but the statute deal s
21 with DSM as a resource. |It's part of the -- fits
22 into the 10-year site plan process, into the power
23 pl ant need determ nation process, and it's all
24 I nterconnected together as a resource, and it's
25 been anal yzed as a resource over the -- over the
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1 yeah.
2 And that's staff's perspective of the statute
3 and the Commi ssion's inplenentation. And so that's
4 hopeful Iy hel pful, sir.
5 COMM SSI ONER POLMANN: Wl |, thank you.
6 | gather fromall that, that the Conm ssion
7 has sone flexibility in -- in how we use and
8 interpret and apply the various tests that are in
9 the rule. And | -- | recognize the inportance of
10 the RRMtest, and -- and the consideration for
11 nonparti ci pants.
12 But fromny perspective, | -- | think we do
13 have sone flexibility. You know, there -- there is
14 a standard practice, there is a tradition, but
15 there is certainly sonme policy. And over tine, a
16 sitting comm ssion can -- can certainly review and
17 take the opportunity to nmake sone adjustnents in --
18 in the policy application.
19 The -- as to DSM bei ng considered as a
20 resource, as you said, different people have
21 different opinions, and I will sit silent on that
22 for a nonent.
23 We've -- we've heard a | ot of discussion here,
24 a lot of input fromthe parties. W've gotten
25 witten comments fromthe utilities, and they have
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1 a required timeframe in which to submt, | believe,
2 but nonet hel ess, we -- we have the material in
3 hand. W have the staff recommendation, and |
4 think there is -- there is a lot of thought in --
5 in different peoples mind here as to what to do
6 with that.
7 | -- | have a | ot under consideration in ny
8 mnd, but I amnot entirely clear on which way I
9 want to go on that. |I'm-- | amnost interested
10 in -- in the rul e-nmaking, and bringing together the
11 goal setting and the plan proceedings. | am not
12 going to say | am-- | am anxious, but | aml ooking
13 forward to getting that started and concl uded as
14 qui ckly as possible. | think it wll be very
15 beneficial .
16 So ny question, is there a particul ar
17 timeframe for us to take action on the plans before
18 us? If you can answer that.
19 CHAl RVAN CLARK: M. Futrell
20 MR, FUTRELL: Conmm ssioner, there is no
21 time -- tinmefrane on this. You are not under a
22 statutory deadline to rule on -- on the petitions
23 bef ore you.
24 COMM SSI ONER POLMANN: | -- | know the staff
25 has done a great job in conpiling information that
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was provided in the plans. | -- | have heard a | ot

of discussion here and feedback fromthe utility
to the

answeri ng questions. W have letters to --

docket. And -- and ny question fromstaff first,
and then | would like to hear fromny col |l eague.
But, staff, do you believe that you have

sufficiently understood fromyour review, and --

and essentially tabulated all of the information

provided in -- in the witten comments? |Is there

sonet hing el se that -- that you feel you could do

to better informus, and would there, from your
perspective, be -- be sone value for a deferral,
per haps, for another neeting?

And, M. Chairman, if -- if we can have an

opportunity, I amsure there is nore questions. W
haven't heard from everybody, but | would just |ike
to have that be considered, sir.

That's all | have.

CHAI RMAN CLARK:  Thank you, Conmmi ssi oner
Pol mann.

Mar k, can you address that?

MR FUTRELL: First, I will do part of this

and then let M. Ballinger chine in.

| think the Comm ssion has discretion if it

Wi shes to defer the item

As far as additional
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1 information, | will et M. Ballinger and perhaps
2 M. Ellis answer those questions.
3 MR, BALLINGER: This is Tom Bal |l i nger.
4 Staff did extensive discovery with the
5 utilities trying to look at nodifications to
6 prograns to make them nore cost-effective, and --
7 and things of that nature.
8 So to answer your first question, | think we
9 have got all we have or need to make a decision. |
10 don't know if a deferral to get any nore
11 i nformati on would -- woul d hel p.
12 | would like to clarify that what we found is
13 the -- the dilemma of the non-Rl M passing prograns
14 for each utility. And while you heard rates are
15 projected to go down, | want you to be aware of the
16 cost inpact of neeting these goals.
17 In other words, for FPL, for exanple, | think
18 in the recomendation it had the RIMfailing
19 prograns was about 9.3 percent of their budget.
20 That's about $71 mllion over the five-year period.
21 In other words, that's costing extra to neet the
22 goal .
23 For TECO, it would be about $27 mllion, or
24 12. 3 percent of their budget. And for Qulf, it
25 woul d be about $45 million, or 77 percent of their
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1 budget .
2 So that -- to give you a context of what it's
3 costing ratepayers above and beyond the RIMtest,
4 if you wll, to neet the goal
5 But again, back to your question. | don't
6 think a deferral would give us any nore
7 information. | think the Conm ssion has what it
8 needs before it to nmake a decision, and we can nove
9 forward
10 COMWM SSI ONER POLMANN: Wl |, thank you for
11 that answer. | -- | appreciate it.
12 CHAl RVAN CLARK: Ckay. Conm ssioners, any
13 ot her questions?
14 Conmmi ssi oner Fay.
15 COMWM SSI ONER FAY:  Thank you, M. Chair nman.
16 Just -- just two quick questions.
17 Wen we approved the goals back in 2019, there
18 was a | ot of discussion about the -- the specific
19 prograns thensel ves, and what it would look like in
20 the future, but also the discussion of education
21 and auditing. And | know the recommendati on
22 addresses for each utility the record where they --
23 they are going to continue the auditing for
24 custoners, but back when we approved the goals, |
25 made the point that | had sone concerns about
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1 customers not having the ability to -- to utilize
2 that information, have the power to nake
3 conservation decisions for thensel ves.
4 And | -- | would be remss if | didn't take
5 the opportunity, |ooking at the options that are in
6 front of us, just to have the utilities just
7 briefly opine if they are -- they have adjusted and
8 novi ng forward, no matter what proposal goes
9 forward, they will be continuing, or at |east
10 considering the electronic formof audits so
11 custonmers who do not want people in their hone in
12 the -- the near future, and essentially sonetine
13 unknown in the future, still have the ability to
14 receive that information and nmake those
15 conservation decisions for thensel ves.
16 MR. ROCHE: Conmi ssioner Fay, this is Mark
17 Roche with Tanpa El ectric.
18 Tanpa El ectric does have a very robust on-line
19 energy auditing tool that would continue either way
20 wi th how you make the decision today. W wll
21 al ways have the ability to al so assist those
22 custoners that may be having difficulty wth the
23 on-line tool. They can phone in and our support
24 back office staff will actually help them
25 Thank you.
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1 COMM SSI ONER FAY: Great, thank you.

2 MR, KOCH:  Conm ssioner Fay, this is Tomwth

3 FPL, and simlar to what Mark said, FPL offers both

4 phone and on-|line channels, and that has been

5 conti nuing on over the past few nonths during the

6 pandem c, and we have been servicing tens of

7 t housands of custoners that way on a nonthly basis.

8 COW SSI ONER FAY:  Thank you.

9 MR, GRIFFIN. Conmi ssioner, thisis -- thisis
10 Steve Giffin on behalf of GQulf. The same is true
11 with Gul f Power.

12 MR, BERNI ER: Comm ssi oner Fay, Matt Bernier.
13 The sane is true for Duke Energy, on-line and phone
14 audits are avail abl e.

15 M5. KEATING And, Conmm ssioner, this is Beth
16 Keating. | believe FPUC al so does both as well. |
17 will defer to Scott Bryant to correct ne if | am
18 W ong.

19 MR. BRYANT: You are correct.

20 COMM SSI ONER FAY: Geat. And -- and |

21 appreci ate that, because | think that's sonething
22 that that going forward is going to be really

23 critical to make sure custoners have that -- that
24 information and that -- the ability to nmake those
25 deci sions as they | ook for ways for conservation in
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1 will their own -- their own hones.
2 The other comment that | wanted to nake --
3 well, first, would like to point out | think
4 Conmm ssi oner Brown has shown great | eadership on
5 this issue, and is obviously very passi onate about
6 it, and so | appreciate and respect her -- her
7 t houghts on this going forward.
8 But | think part of what is the reality of the
9 deci sion we made on the goals is that when you
10 create a decision that is, quote/unquote, the
11 status quo, there is an interpretation on -- on
12 multiple sides that that's either a good or a bad
13 thing. And I think it's often considered a bad
14 t hi ng, because that decision that we made rel ated
15 to the status quo included having prograns -- or
16 havi ng nore conservation for certain utilities
17 going forward than what was proposed at the tine.
18 And now when we have the decision for the prograns
19 in front of us, our Chair has nade a -- | think a
20 very rel evant and persuasive point, that we | ook at
21 the cost to -- to the ratepayer and what's passed
22 on as potential adjustnents of what those -- those
23 prograns do as far as inpacting their -- their
24 world. So | think that's sonething we have to keep
25 in mnd.
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1 So the extremes of both sides, | think, are

2 not necessarily where this comm ssion and -- and

3 this body have -- have |landed in this discussion.

4 And | think that there is a balance in between

5 there, and the analysis of the prograns to nake

6 deci sion best that they are appropriate or not

7 seens to nake since to ne.

8 And | think | egal pointed out sonme -- sone

9 rel evant points about noving forward, and -- and

10 what our options are based on the decisions that

11 were previously made.

12 Il -- 1 would Iike to be very clear that an

13 arbitrary and capricious threshold is a -- is a

14 very high one, and -- and it would -- it would be
15 sonething that | think would be sonewhat unordinary
16 for the Comm ssion to not have that put into -- to
17 make that decision. And | think fellow | egal

18 col | eague, Comm ssi oner Brown, would probably a

19 yeah that we, you know, our decision today, we want
20 to make sure it's consistent with those -- those

21 | egal paraneters that are -- that are set out for
22 us.

23 But | do think that going forward, the

24 rul e- maki ng process does allow for sone discussion
25 to better analyze these. As fromthe begi nning,
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1 | -- | have taken issue with separation in the goal
2 setting process and the program setting process in
3 that the tinme changes even between those deci sions
4 that we make at this point, and we are -- we are
5 seeing information that isn't consistent with that
6 time period when those goal s decisions were nade.
7 So that's -- that's a flaw in the, you know,
8 the prem se of what we are doing here, and should
9 probably be addressed through rul e-making. So |
10 think that's a great option.
11 | do leave it up to ny coll eagues maybe for
12 better direction on how that option would
13 intertwine with what the decision we nake today,
14 but I do think that there are alternative prograns
15 in front of us, and there is also the option to
16 accept staff's recommendation for what -- what --
17 what staff has pointed out is -- is a consistent
18 option with the decision that we nmade for the --
19 the goal setting back in -- back in 2019.
20 So with that, M. Chairman, | appreciate the
21 time. Thank you.
22 CHAl RVAN CLARK: Thank you, Conmm ssioner Fay.
23 Conmi ssi oner Graham
24 COW SSI ONER GRAHAM  Thank you, M. Chair man.
25 | have three different things | need to tal k about.
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1 Nunber one is the rul e-naking. Mybe | wal ked
2 away after we set the goals in Novenber wth the
3 wrong i npression, but |I though we gave staff
4 direction at that point to start going down the
5 path of rule-making and fixing this problem |
6 guess the question | have to staff is what -- what
7 do we need to do today to start that process
8 t onor r ow?
9 CHAl RVAN CLARK: M. Futrell.
10 MR, FUTRELL: | think if you -- if you wish to
11 give us direction to open rul e-making, we wll
12 initiate rul e-nmaki ng today, tonorrow, and get that
13 process started.
14 COW SSI ONER GRAHAM  (kay. Because once
15 again, | -- | thought we -- | thought we were going
16 down that path back in Novenber when we approved
17 these things. | didn't realize we hadn't started
18 that -- that process.
19 CHAl RVAN CLARK: One of the -- one of the
20 t hi ngs we discussed at this tine, Comm ssioner
21 Graham was whether this was a rule fix or a
22 l egislative fix, if |I renenber right, and we were
23 trying to cone up with the strategy as to how it
24 woul d best be it approached. |It's probably a
25 t wo- pronged approach, there is really no question,
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1 right, it's probably -- M. Baez is -- is -- | see
2 the wheels turning, so | amgoing to let him
3 comment on this.
4 MR, BAEZ: | -- | apologize, Chairman. |'m--
5 nmy shaking ny head was not to cut you off. Pl ease,
6 | -- | beg you, finish your thought.
7 CHAI RMAN CLARK: No probl em
8 MR, BAEZ: | was, in a manner, agreeing with
9 you.
10 Comm ssioner Gaham | -- | don't want the --
11 the fact that the staff is requesting authority,
12 or -- or recomending that the Comm ssion direct us
13 to -- to start -- to begin rule-nmaking, to initiate
14 rul e-maki ng to suggest that all along this tinme on
15 day, you know, goal setting plus one, the -- the
16 staff has been di scussing process-w se how we could
17 inprove it to give you as nuch advantage in nmaking
18 your decisions as -- as possible, paying close
19 attention obviously to the frustration that the
20 Comm ssion, as a whole, had expressed when they
21 made a very difficult decision back in 2019.
22 And -- and | would say further that we are
23 sitting here, once rule-making wll get initiated,
24 I think we've got a good -- we've already got a
25 good concept of what -- what we would like to see
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1 and suggest for consideration.
2 So the -- the act of begi nning the rul e-naki ng
3 doesn't -- doesn't renotely represent the begi nning
4 of this process. This process certainly of sorting
5 out what kind of things we would try to inprove,
6 and how we coul d capture advantages for -- for the
7 Conmm ssi on has been going on for nonths.
8 And so, Conm ssioner G aham we've got a head
9 start, | guess. Wat we don't have is -- is
10 official -- you know, there wasn't an explicit
11 begin rul e-making kind of thing. This is nore
12 formality than -- than anything el se.
13 CHAI RMAN CLARK: This m ght be a great
14 opportunity to -- to -- to host a workshop at maybe
15 our next | A and have a brief discussion so we can
16 work this tineline out and decide on those two
17 appr oaches.
18 MR, BAEZ: W woul d be happy -- we would be to
19 lay things out as -- as we see themin ternms of --
20 of timng and such with you at any -- at any tine,
21 and 1A would --
22 CHAI RVAN CLARK: | f you could bring that back
23 to us at the next A Conm ssioner G aham would
24 that be a good starting point?
25 COW SSI ONER GRAHAM It works for ne, just as
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1 |l ong as | know we are novi ng forward.

2 CHAI RVAN CLARK: You got it.

3 MR. BAEZ: Thank you.

4 CHAl RMAN CLARK: Conti nue, sir.

5 COMW SSI ONER GRAHAM  Thank you.

6 The second one was | ow incone, and | think

7 Conmm ssi oner Brown pretty nuch addressed ny

8 concerns and questions and conments on that, so |

9 will |eave that one al one.

10 The third one was -- | guess the question is
11 nore for M. Cox or M. Koch, the | oad control and
12 demand reducti on.

13 Fromthe letter that you sent, you pretty nuch
14 doubl ed the credits that were given, but only

15 I ncreased the participation by 10 percent. Wy

16 woul d that -- why was that added to your 2016 rate
17 case?

18 MR KOCH |I'msorry, could you -- why was

19 what added to our -- provisioned in the settlenent?
20 COMM SSI ONER GRAHAM  That's correct.

21 MR, KOCH. Ckay. So, you know, over tine

22 that -- that -- the credit level actually went up
23 substantially in 2012, if you recall, Conm ssioner
24 Graham fromwhere it had been historically. And
25 then fromthere, at the tine of the -- the
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1 settlenent, adjustnments from nade for generation
2 additions to our -- our plant, both through the
3 GBRA and SoBRA, and that's what's taken us to the
4 | evel that we are at today.
5 And it was agreed in that settlenment provision
6 that if there were going to be any adjustnents to
7 the current levels going forward, it would be the
8 DSM -- it would be an issue, | should say, so it
9 woul d be an issue in the DSM proceeding. That's
10 why we had asked that it be addressed in this
11 proceedi ng. But again, we are anenable to it being
12 addressed in our next rate case, If that's the
13 Conmm ssion's preference.
14 COW SSI ONER GRAHAM  So because the goal s
15 were not changed, then the -- this settings was not
16 going to be changed; is that what you are saying?
17 MR KOCH: | am-- maybe | am | osing your
18 question. | amsorry. The -- the proposed --
19 (Multiple speakers.)
20 CHAI RMAN CLARK: Restate your question,
21 Conmmi ssi oner.
22 COMM SSI ONER GRAHAM  Si nce t he Conm ssi on
23 deci ded not to change the DSM goals, was it the
24 position of your conpany that you were not going to
25 change the program and wait until the -- wait
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1 until the next rate case?
2 MR KOCH No. W actually proposed in our
3 plan to change the credit levels in the plan that's
4 before you today. And we recognize, though, that
5 the settlenent says that those rates woul d not
6 actually not take effect until the rates are reset
7 in the next rate case.
8 So, again, approved in the DSM proceedi ng, but
9 actually reset with a formal tariff approved woul d
10 be a result of the next rate case.
11 COMWM SSI ONER GRAHAM  Ckay. Because we are
12 tal ki ng about a significant anmount of nobney here,
13 and | was kind of curious what the position was of
14 t he conpany.
15 Al right. M. Chairman, that's all | had.
16 CHAI RMAN CLARK:  Thank you.
17 Al right. Comm ssioners, are you ready for a
18 vote? | wll entertain a notion if you have one,
19 if there are no other questions.
20 COW SSI ONER BROWN: M. Chairman, | am
21 ready -- prepared to nake a notion.
22 CHAI RVAN CLARK: You are recogni zed.
23 COMM SSI ONER BROMN:  Thank you.
24 | would nove to reject the staff
25 recommendati on and adopt the prograns by the
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1 utilities as filed with the caveat that the FPL CDC
2 and CILC prograns w ||l be addressed in the next
3 base rate proceeding for FPL, in accordance with
4 FPL's prior settlenent agreenent.
5 CHAI RVAN CLARK: |Is there a second to the
6 noti on?
7 COW SSI ONER POLMANN:  (Rai sed hand.)
8 CHAI RVAN CLARK: | have a notion and a second.
9 | s there any di scussion?
10 | want to nake sure that -- did we get that
11 recorded correctly? W are -- we are good with --
12 okay. Adam has got it recorded.
13 COMM SSI ONER FAY: M. Chai rman.
14 CHAI RMAN CLARK: Yes. | will start with
15 Conmm ssi oner Pol mann.
16 COW SSI ONER PCLVANN:  Well, I was -- | was
17 goi ng to ask Comm ssi oner Brown about the
18 rul e-making, but I would like to hear from-- go
19 ahead, Conmi ssi oner Fay.
20 CHAI RMAN CLARK: | am sorry, Conm ssioner
21 Pol mann.
22 COMWM SSI ONER POLMANN:  That was not a
23 second -- yeah, that is not a second. That was a
24 guesti on.
25 CHAI RMAN CLARK:  Ch, ny apologies. Then --
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1 t hen hold on do.
2 We have a second to the notion?
3 COMM SSI ONER GRAHAM | will second the
4 not i on.
5 CHAI RMAN CLARK:  Thank you. W have a notion
6 and a second. Now, any discussion?
7 | am sorry, Comm ssioner Pol mann. Anyt hing
8 el se?
9 Commi ssi oner Fay?
10 COWMM SSI ONER FAY:  Conmi ssi oner Pol mann read
11 my mnd, so | was just nmaking sure | have
12 clarification that the notion on the table, since
13 It rejects staff's recommendation, | thought |
14 under st ood from Conm ssi oner Brown and Conmmi ssi oner
15 Graham that they -- they would not only support,
16 but encourage the rul e-nmaking process to start
17 i mediately, so it would reject it except for that
18 conponent of the reconmendati on.
19 COMM SSI ONER BROWN: No. Thank you. No.
20 Thank you, Comm ssioner Fay, for pointing that out.
21 Li ke Comm ssioner Graham | thought we had
22 al ready given themdirection in the goals setting
23 proceeding to begin rule-making. | did not know
24 that they were not given that direction. So
25 obvi ously, | would support them noving forward,
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1 i ke, tonorrow.
2 COW SSI ONER FAY: Gkay. Geat.
3 That's all | had, M. Chairman. Thank you.
4 CHAI RMAN CLARK:  All right. So now | need a
5 clarification.
6 Just a couple nonents ago we directed staff to
7 bring us back a schedule at IA. So do you want to
8 forget that and let's go ahead and authorize
9 rul e-making? |Is that what's in your notion,
10 Comm ssi oner Brown?
11 COMM SSI ONER BROMWN: | just wanted to make it
12 very clean. | thought that we had an agreenent
13 anongst the Conmm ssioners. | didn't knowif it had
14 to be in the order, but if it has to be in the
15 order, then | would add to the notion --
16 CHAI RMAN CLARK: It does not have to be. |
17 just want -- | just want to clarify. W -- | don't
18 want to go to the trouble of doing a presentation
19 ready for IAif we are telling themto go ahead and
20 nove forward. So we are all in agreenent to
21 instruct staff to nove forward with rul e-naki ng and
22 don't worry about bringing the I A proposal back.
23 Now, okay, any other questions on the notion?
24 Are we clear on the notion?
25 Conmi ssi oner Pol mann, are we confortable with
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1 that? D d that answer your question? | couldn't
2 hear you. | didn't want to cut you off, but I
3 didn't think I could hear you.
4 COW SSI ONER POLMANN:  No, | -- | amsatisfied
5 with the notion and the second, and we have
6 addressed the -- the rule-making issue. | believe
7 you clarified staff has the direction. Wat we are
8 doing in TAit's up to you, M. Chairnman, so thank
9 you very much

10 CHAI RMAN CLARK: Al right. Thank you.

11 Any ot her comments or questions on the notion?
12 All in favor, say aye.

13 (Chorus of ayes.)

14 CHAI RMAN CLARK:  Any opposed to the notion?

15 (No response.)

16 CHAI RVAN CLARK: The notion is approved

17 unani nousl vy.

18 (Agenda item concl uded.)

19

20

21

22

23

24

25
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