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1 PROCEEDI NGS

2 CHAI RVAN CLARK: All right. Item No. 2. M.
3 Hel t on, woul d you pl ease introduce the itenf
4 M5. HELTON: Yes, sir.
5 Good norning, M. Chairnman and Conmi ssioners.
6 Item No. 2 concerns six electric utility rules
7 that staff reviewed in response to comments from
8 the Joint Admi nistrative Procedures Commttee. As
9 a result of this review, staff is recomendi ng that
10 three rules that relate to constant current
11 st andards, construction practices and records and
12 reports pertaining to residential electric
13 under ground extensions be repeal ed as obsol ete and
14 unnecessary.
15 In addition, staff is recomending that three
16 rules relating to | aboratory standards,
17 requi rements for extensions of electric
18 di stribution Iines and unaut horized use of energy
19 be anended to add specificity to requirenents, and
20 to del ete obsol ete and unnecessary | anguage.
21 Staff recommends that the Comm ssion certify
22 the three draft anmended rules as mnor violation
23 rul es.
24 We have sone fol ks available on the line to
25 answer questions. Beth Keating with Florida Public
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1 Utilities Conpany, Ml colm Means with TECO Ken
2 Rubin wth Florida Power & Light and Gulf Power,
3 Matt Bernier with Duke, and staff is also avail able
4 to answer questions on the |ine.
5 CHAI RMAN CLARK:  Thank you, Ms. Helton.
6 Commi ssi oners, do you have any questions?
7 Conmi ssi oner Brown, you are recognized.
8 COMM SSI ONER BROMWN:  Thank you, M. Chairman.
9 So I just want to focus on the construction
10 practices rule and rule 25-6.081 on page four of
11 t he recomrendati on.
12 Staff is recommending the repealing of this,
13 but there is sonme inportant |anguage in here in
14 this rule, and keeping cost of construction
15 undergrounding facilities as | ow as possible, as
16 wel | as encouraging the joint use of trenches by
17 utilities to the extent possible.
18 Ms. Cowdery, | think you are on the phone,
19 could you clarify whether that particular | anguage
20 is in any of our other rules.
21 MS. CONDERY: Yes, Conmmi ssioner. This is
22 Kat hryn Cowdery.
23 The | anguage that is being recommended for
24 repeal is not specifically in other rules as it is
25 stated there. The problemw th the |anguage that
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1 we've got in that 1971 construction practices rule
2 Is they sort of were aspirational goals. So the
3 problemwith that is that there is undefined goals,
4 and they don't set forth definition standards or
5 how conpliance is to be net, and that is -- that is
6 why we are recomendi ng that to be repeal ed.
7 However, what we believe is that this rule is sort
8 of superseded by other rules that we rely on that
9 require specific cost information, that the --
10 excuse ne -- that the -- that staff reviews, and
11 for this reason, it's obsolete and does not really
12 meet the definition of a rule under the current 120
13 st andar ds.
14 COMM SSI ONER BROMN: | appreci ate the
15 expl anation. And, you know, we did just pass the
16 stormprotection rule last year, and | know there
17 s not |anguage in there, but I do want to nmake
18 sure that utilities are encouraged to continue to
19 strive for getting the | owest cost possible when
20 they -- when that rule -- when that rul e devel ops
21 and as they pursue nore undergrounding facilities,
22 Is there a way that we can struck the | anguage to
23 achi eve that policy?
24 M5. COADERY: | would say generally, you know,
25 a policy statenent is not what you have in a rule.
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1 The rule is supposed to have -- it, you know,
2 I ncl udes any formwhich specifically -- where you
3 have information that is specifically required, or
4 i mposes requirenments.
5 The problemwith a policy is it's not specific
6 enough for the Comm ssion to say whether or not you
7 have net that policy. Policies of the Conmm ssion
8 can be, you know, expressed as -- as part of
9 review ng applications or in orders; but as far as
10 putting that specific language in a rule form
11 it -- it needs to have a specific requirenent. For
12 I nstance, you know, we've got rules that address
13 ri ghts-of -ways and easenents. W've got a rule
14 that addresses installation of underground
15 di stribution systens within new under -- new
16 subdi vi si ons, and those rules require specific
17 information. And then the review of that
18 | anguage -- of that information is what is used to
19 effectuate the policy of having the | owest cost.
20 So | guess the answer is, no, you can't put
21 specific -- at least the policy | anguage that shows
22 up in 25-6.081, the way that is witten is not --
23 IS not sonething that we can translate into a rule
24 form |It's nore of the, you know, the good
25 managenent of the utility and the -- the policies
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1 we |like to see.
2 COW SSI ONER BROMWN:  So real ly, fromwhat |
3 under stand then, because JAPC needs specific
4 criteria, and that |anguage is nore policy driven,
5 the Commi ssion needs to develop that policy through
6 probably case | aw as we review these -- these
7 docket s.
8 M5. COADERY: Yes, Conm ssioner.
9 COMW SSI ONER BROMWN: Ckay. Thank you.
10 CHAI RMAN CLARK:  Thank you, Commi ssi oner
11 Br own.
12 Any ot her Comm ssi oner have any questions?
13 Conmmi ssi oner Fay.
14 COW SSI ONER FAY:  Thank you, M. Chair man.
15 And my question is specific to rule 25-6.104,
16 unaut hori zed use. It's probably a question for
17 staff.
18 So the -- the | anguage that we are changi ng
19 there speaks to the tine period at issue for the
20 cal cul ati on of what that -- that amount woul d be.
21 I -- I know we see occasionally cases where
22 sonebody -- the neter has been tanpered with, and
23 dependi ng on how far back it goes, it could be a
24 very long tine period that they are assessed that
25 difference in what the neter should have been
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1 running at and not running at.

2 | am assum ng because of smart neters, we

3 are -- we are going to probably see |less and | ess

4 of that, and the data will show when there is

5 deviation. But |I think when | -- when | | ook at

6 the rule, it's clear that if this is for a tine

7 period issue, it's only applying to the individual

8 that is at that unit at the tinme of -- of the

9 devi ated charge. So if sonebody noves into a unit
10 where a neter has been tanpered with, that they

11 woul d only then be held responsible for the tine
12 period that they live at that unit and not for the
13 difference that applied before they entered in --
14 they noved in and activated an account with the

15 utility. And if that's sonething that staff can't
16 answer, maybe a utility coul d.

17 M5. COADERY: Conmi ssioner, this is Kathryn
18 Cowdery. That is my understanding.

19 CHAI RMAN CLARK: Any other staff nenber have
20 any - -

21 COWMM SSI ONER FAY:  Anybody fromthe utility
22 that could clarify that that -- that it would be
23 limted to that new account?

24 MR, RUBIN. Yes, Conm ssioner Fay, this is Ken
25 Rubin for FPL and CGul f.
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1 Wth the exception of the situation where two
2 people are living in the sane apartnent, let's say,
3 and they change the account from one nane to the
4 ot her, you know, we would | ook at that as a neter
5 theft situation. But certainly, if a new, you
6 know, a new custoner unrelated to the custonmer who
7 theoretically had tanpered with the neter noves
8 into the unit, we would not go back, you know, in
9 time to when the prior occupant had tanpered with
10 the neter and try and charge sonebody who is
11 conpletely unrelated to that prior resident for
12 that electricity theft.
13 We obvi ously have a zero, you know, zero
14 tol erance policy for neter theft, for electricity
15 theft, but we certainly would not attenpt to
16 coll ect from sonebody who is conpletely unrel ated.
17 COMM SSI ONER FAY: Perfect. Yeah.
18 And -- and obviously that there should be zero
19 tolerance for theft as it inpacts all -- all the
20 rat epayers.
21 Just, | guess, one -- one quick follow up
22 really, and I -- | think there is separations. So
23 I f sonmebody has noved in and there is an issue of
24 that -- that anmount, or that difference, other than
25 the -- the roommate exanple that you were given,
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1 they would -- there is essentially the civil
2 conponent where -- or | should say the regulatory
3 conponent, where they with pay that difference, but
4 there is also a potential, if there is evidence
5 that they have hacked the neter, that there is
6 ot her enforcenent provisions avail abl e agai nst
7 them And | apol ogize, M. Rubin, | think no good
8 deed goes unpuni shed. So -- so you vol unteered
9 that first answer, so | will redirect ny follow up
10 at you.
11 MR. RUBIN:. Yes, Conmm ssioner Fay.
12 Absolutely, in a situation where neter tanpering
13 and electricity theft is identified and confirned,
14 there can certainly be crimnal prosecution, as
15 well as civil actions against that individual.
16 COW SSI ONER FAY: Ckay. Geat. Thank you.
17 That's all | needed, M. Chair. | amglad
18 that, you know, JAPC pointed these out to us. |
19 thi nk they are good cl eanup, and hopefully we can
20 get them out w thout any changes.
21 CHAI RMAN CLARK:  Thank you, Comm ssioner Fay.
22 Any ot her questions?
23 | wll entertain a notion.
24 COW SSI ONER FAY: M. Chairman, wth that, |
25 wi Il nove staff recomendation on all issues.
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10

1 COW SSI ONER BROWN:  Second.
2 CHAI RMAN CLARK: | have a notion and a second.
3 Any di scussi on?
4 All in favor, say aye.
5 (Chorus of ayes.)
6 CHAI RVAN CLARK: Opposed?
7 COW SSI ONER PCLMVANN:  Aye.
8 CHAl RVAN CLARK: Was that a -- Conm ssioner
9 Pol mann, are you in favor?
10 COW SSI ONER POLIMANN:  Yes.
11 CHAI RMAN CLARK: Ckay. Thank you.
12 COW SSI ONER PCLVANN: | said aye.
13 CHAI RVAN CLARK: It was a little bit of a
14 delay there. | was already take going the no vote
15 when your yay cane through, so | just wanted to
16 make absol utely certain.
17 All right. Itemis approved unani nously.
18 COW SSI ONER POLMANN:  Yeah, | think | -- |
19 spoke at the sanme tinme soneone el se did.
20 CHAI RMAN CLARK: Al right. W are all good.
21 (Agenda item concl uded.)
22
23
24
25
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