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FLORIDA POWER & LIGHT COMPANY AND GULF POWER 
COMPANY'S POST-WORKSHOP COMMENTS 

RULES 25-6.043 and 25-22.0406, F.A.C. 

Florida Power & Light Company (''FPL") and Gulf Power Company ("Gulf') thank Staff 

for conducting its workshop on September 21, 2020 to discuss proposed revisions to, among 

others, Rule 25-6.043, F.A.C. ("Electric MFR Rule")1, and Rule 25-22.0406, F.A.C. ("Public 

Information Rule").2 FPL and Gulf support Staffs efforts to revise these rules to allow for filing 

and communication to stakeholders through electronic means, a change that will largely eliminate 

the requirement to produce and provide paper copies. FPL and Gulf believe that Staffs proposed 

changes will improve the efficiency of the processes related to petitions for rate increases, simplify 

and facilitate the ability of stakeholders to access information, reduce administrative burdens, and 

eliminate the need to print literally hundreds of thousands of paper documents. We appreciate the 

opportunity to offer these written comments for Staffs consideration. 

Pursuant to Staffs comments at the workshop, FPL and Gulfs requested revision to Staff s 

proposed Electric MFR Rule , which only requests a change in the timing for providing the 10 

paper copies to the Commission, is reflected in strike and type format in the discussion below. 

Aside from this one requested modification and two points of clarification, FPL and Gulf fully 

support all of Staffs proposed revisions to both the Electric MFR Rule and the Public Information 

Rule. 

1 Rule 25-6.043, F.A.C., Inves tor-Owned Electric Utility Petition for Rate Increase MinimumFilii:1g ReqyirtJroonts; 
Commiss ion Des ignee. 
2 Rule 25-22.0406, F.A.C., Notice and Public Information on General Rate Increase Requests and Petitions for 
Limited Proceedings by Electric and Gas Utilities . 
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Rule 25-6.043, F.A.C. - Electric MFR Rule  

 

The Electric MFR Rule, adopted in 2004 at a time when Commission proceedings relied 

largely on the filing and provision of paper copies, established the filing requirement when an 

electric utility petitioned the Commission for a rate increase.  Among other requirements, the 

utility had to file 21 paper copies of its filing.  The Rule defines the “filing” to include “the petition 

and its supporting attachments, testimony, and exhibits.”  The supporting attachments include the 

MFRs, Dismantlement Studies, Depreciation Studies, and in some cases Storm Studies.  In the 16 

years that have passed since that time, technology and the way we use it in our daily lives, and 

especially in our work activities, has changed dramatically.  The Commission now requires the 

electronic filing of nearly all other petitions, pleadings, correspondence, and communications 

through its electronic web portal.  Communications with the Commission Clerk and Commission 

Staff are now conducted almost exclusively through e-mail. 

FPL and Gulf strongly support Commission Staff’s proposal to modify the Electric MFR 

Rule to accommodate electronic filing where paper was required in the past.  We believe the 

changes that Staff is considering make sense not only now, but as a forward looking Rule that will 

make sense in the future as we move closer to the elimination of all paper and rely entirely on 

electronic filings and communications.  While we would like to see an Electric MFR Rule at some 

point that eliminates the need for any paper, we understand that at present there remains a 

continuing desire for Staff to receive some paper copies.  We believe that our proposal strikes a 

fair balance that supports the philosophy of moving away from paper and towards electronic 

filings, while at the same time accommodating Staff’s need for the 10 paper copies of the utility’s 

filing. 

FPL and Gulf fully support Staff’s recommended changes to Sections (1)(a) through (1)(g) 

of the Electric MFR Rule.  Our proposal for further revision relates only to section (1)(h), which 

includes the requirement for the utility to deliver 10 paper copies of its filing at the time it makes 

its electronic filing.  Assuming the 10 paper copies will still be required, FPL and Gulf request a 

slight modification to section (1)(h), which would only change the time within which the 10 paper 

copies would be delivered to Staff.  The proposed revisions, with FPL and Gulf’s requested 

changes, are as follows: 
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1(h) The petition and information required by Subsection (1) of this rule must be e -filed by 

the utility Twenty-one copies of filing, consisting of the petition and its supporting 

attachments, testimony, and exhibits, shall be filed with the Office of Commission Clerk, and 

must be accompanied by ten paper copies clearly labeled “COPY” and an Excel version of 

Commission Form PSC 1026 (XX/XX). Ten paper copies clearly labeled “COPY” must be 

provided to the Office of Commission Clerk within one week (seven calendar days) of the 

electronic filing. 

 

In short, for the reasons addressed below, FPL and Gulf are asking the Staff and the 

Commission to consider allowing the utilities one week (seven calendar days) after making their 

electronic filing to provide the 10 paper copies of the complete filing to the Commission Clerk or 

to Staff.  With this change, Commission Staff would still receive the 10 copies of the filing, but 

the utility will not have to build that extra time into their plan to file the rate case.  

 

Rate cases continue to get more and more complicated, and require the production of more 

and more data.  As an example, FPL and Gulf have estimated the volume of materials that will be 

required when their next request for rate relief is filed.  We estimate that each complete set of 

documents that make up the filing will consist of approximately 10,000 pages. Each set will 

include the petition, all testimony and exhibits to testimony, MFRs, the Depreciation and 

Dismantlement Studies, and potentially other materials that may need to be filed.  The production 

of 21 paper copies would require printing approximately 210,000 pieces of paper.   The reduced 

requirement to provide 10 paper copies means we still need to print about 100,000 pages of paper 

to comply with the rule.  Once printed, copies will need to be assembled into sets, with each set 

containing all of the appropriate documents in the correct sequence.  Quality control reviews 

follow, after which all of the complete sets are boxed up.  The 50 or so boxes of materials are then 

loaded into a truck and transported to the Commission. 

The process described in the preceding paragraph takes significant time and manpower, 

and adds days to a process that is always on a very tight time schedule.  For these reasons, FPL 

and Gulf respectfully request modification of the proposed rule to allow for the delivery of the 10 

paper copies of the filing within one week (seven calendar days) of the electronic filing. 
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In addition to this requested change, FPL and Gulf have one other question related to this 

rule, but just a point of clarification.  With respect to the requirement to provide an Excel version 

of the MFRs to accompany the filing, we would like to confirm that the expectation is that the 

utility will provide this file on a flash drive or CD.  This is the approach we recommend.  If on the 

other hand Staff prefers to receive the Excel file as an attachment to an email, it will have to be 

delivered as attachments to multiple emails because of the size of the files, and we would need to 

be advised who the recipient of those e-mails would be.  

 

Rule 25-22.0406 - Public Information Rule 

As with the Electric MFR Rule, the changes proposed by Staff to the Public Information 

Rule reflect a recognition that we have moved away from the need to provide tens of thousands of 

pages of documents in order to communicate with customers and stakeholders.  We believe that 

making materials available through electronic means is actually a much more effective way to 

disseminate the information required by the rule.  FPL and Gulf support Staff’s proposed changes, 

but have one question that is again simply a point of clarification. 

Staff’s draft eliminates the requirement in section (2)(a) to mail copies of the petition and 

case synopsis to municipalities and counties.  In place of this language, the proposed revision now 

says “The utility must provide a copy of the petition to the chief executive officer of the governing 

body of each municipality and county within the service area affected.”3  Our question relates to 

the way we will make that information available to local government. 

 

FPL and Gulf see two potential ways of satisfying this requirement.  One would be to send 

an email with a pdf of the documents attached.  However, we believe the better approach would 

be to send an email that either directs the reader to the utility’s website, or includes a direct link to 

the petition and, where required, to the synopsis.  Firewalls and cyber security programs are 

increasingly blocking communications, and our concern is that the communications to our 

customers, with attachments, may be blocked and prevented from getting through.  An email with 

                                                             
3 The same requirement to “provide a copy” of the rate case synopsis to the chief executive of each county and 
municipality within the service area affected also appears in section (2)(c)2 of the Public Information Rule.  The 
clarification sought with respect to section (2)(a) applies equally to section (2)(c)2.  
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no attachments, but with directions to the utility’s website and/or a link included, is much more 

likely to make its way to the recipient.  With respect to this rule, FPL and Gulf simply seek 

clarification on the preferred approach to be used by the utilities to provide the identified 

information, or access to the identified information, to customers and stakeholders. 

 

Statement of Estimated Regulatory Costs  (“SERC”) 

At the conclusion of the workshop, Staff asked participants to review the pending proposed 

rule revisions to identify potential economic or financial impacts of the proposed revisions. 

Section120.54(3), Fla. Stats., referring to the SERC, requires the Agency’s notice of intended 

action to consider the factors enumerated in Section120.541, Fla. Stats. (Statement of Estimated 

Regulatory Costs).  In that respect, FPL and Gulf offer the following comments. 

FPL and Gulf do not believe the proposed rule revisions addressed in these comments will 

have any adverse impact, either directly or indirectly, on: 

 Economic growth, private sector job creation or employment, or private sector 

investment, either now or within the next five years; 

 Business competitiveness, including the ability of persons doing business in the 

state to compete with persons doing business in other states or domestic markets, 

productivity, or innovation, either now or in the next five years;  

 Regulatory costs, including any transactional costs, either now or in the next five 

years. 

In addition to the foregoing, FPL and Gulf do not believe that the number of individua ls 

and entities likely to be required to comply with the Electric MFR Rule and the Public Information 

Rule will change.  In fact, as outlined earlier in these comments, we believe the proposed revisions 

to the referenced rules will actually facilitate a more efficient process that will likely reduce rather 

than increase costs.   

 

Finally, FPL and Gulf do not believe there will be any cost to the agency or to other state 

and local government entities of implementing and enforcing the proposed rules, nor will there be 

any effect on state or local revenues. 

 

*** 
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FPL and Gulf thank you for the opportunity to submit these post-workshop comments on 

the Electric MFR Rule and the Public Information Rule.  We look forward to receipt of the 

referenced rules in the form that they will be proposed to the Commission, and we remain available 
to respond to any additional Staff questions. 

Respectfully submitted this 5th day of October 2020.   

 

 
By:  /s/Kenneth M. Rubin   
      
Kenneth M. Rubin 
Assistant General Counsel 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Phone: 561-691-2512 
Fax: 561-691-7135 
Email: ken.rubin@fpl.com 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that a true and correct copy of the foregoing was served by 
electronic delivery to the following parties of record this 5th day of October, 2020: 
 

Adria Harper 
Kathryn Cowdery 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
aharper@psc.state.fl.us  
For Commission Staff 

J.R. Kelly  
Charles J. Rehwinkel  
Mireille Fall-Fry  
Office of Public Counsel  
c/o The Florida Legislature  
111 West Madison St., Room 812  
Tallahassee, FL 32399-1400  
kelly.jr@leg.state.fl.us  
rehwinkel.charles@leg.state.fl.us  
fall-fry.mireille@leg.state.fl.us  
For the Office of Public Counsel 
 

James D. Beasley, Esq. 
J. Jeffrey Wahlen, Esq. 
Malcolm N. Means, Esq. 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, FL  32302 
jbeasley@ausley.com 
jwahlen@ausley.com 
mmeans@ausley.com 
For Tampa Electric Company 
 

Paula Brown 
Tampa Electric Company 
P.O. Box 111 
Tampa, FL  33601-0111 
regdept@tecoenergy.com 
For Tampa Electric Company 

Russell A. Badders 
Gulf Power Company  
Vice President & General Counsel 
One Energy Place, Bin 100 
Pensacola, FL 32520-0100 
russell.badders@nexteraenergy.com 
For Gulf Power Company 
 

Ken Rubin 
Florida Power & Light Company 
700 Universe Boulevard (JB/LAW) 
Juno Beach, Florida 33408 
ken.rubin@fpl.com 
For Florida Power and Light Company 

Dianne M. Triplett   
299 First Avenue North 
St. Petersburg, FL 33701 
Dianne.triplett@duke-energy.com 
 
Matthew R. Bernier, Esq. 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301 
Matthew.bernier@duke-energy.com 
FLRegulatoryLegal@duke-energy.com 
For Duke Energy Florida   

Mike Cassel 
Director, Regulatory Affairs  
Florida Public Utilities  
208 Wildlight Ave 
Yulee, Florida 32097 
mcassel@fpuc.com  
 
Beth Keating 
Gunster, Yeakley & Stewai1, P.A. 
215 South Monroe St., Suite 601 
Tallahassee, Florida 32301-1804 
bkeating@gunster.com 
For Florida Public Utilities Corp. 

 
 

By:  /s/Kenneth M. Rubin   
      
Kenneth M. Rubin 
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Assistant General Counsel 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Phone: 561-691-2512 
Fax: 561-691-7135 
Email: ken.rubin@fpl.com 

 
 




