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-------------------" DA TED: MAY 4, 2021 

MOTION TO INTERVENE OF 
FLORIDIANS AGAINST INCREASED RA TES, INC. 

Floridians Against Increased Rates, Inc. ("FAIR"), pursuant to Chapters 120 and 

366, Florida Statutes, 1 and Rules 28- I 06.204 and 28-106.205, Florida Administrative 

Code ("F.A.C."), hereby moves for leave to intervene in the above-styled docket. FAIR 

is a Florida not for profit corporation organized to advocate on behalf of Florida 

consumers for lower electric rates in Florida. FAIR' s membership is growing; at present, 

the substantial majority of FAIR's members are retail customers of Florida Power & 

Light Company ("FPL"), the petitioner ("Petitioner") in this docket (the "FPL 2021 Rate 

Case Docket"). 

FAIR respectfully moves to intervene in this FPL 2021 Rate Case Docket to 

protect its members' interests in having the Commission determine the fair, just, and 

reasonable rates to be charged by FPL, and in having the Commission take such other 

action to protect the interests of FAIR' s members, and of all customers served by FPL, as 

the Commission may deem appropriate. The interests of FAIR's members who are FPL 

customers will be directly affected by the Commission' s decisions in this case, and 

accordingly, FAIR is entitled to intervene to protect its members' substantial interests. In 

further support of its Motion to Intervene, FAIR states as follows . 

1 All references herein to the Florida Statutes are to the 2020 edition thereof. 



l. The name, address, and telephone number of FAIR is as follows: 

Floridians Against Increased Rates, Inc. 
30 l Pine Street, Suite 1400 
Orlando, Florida 3280 l. 

Floridians Against Increased Rates, Inc. is a Florida not for profit corporation whose 

members are retail customers of Florida investor-owned utilities, including FPL. A 

substantial number of FAIR' s members are retail electric customers of FPL. 

2. All pleadings, orders and correspondence should be directed to FAIR' s 

representatives as follows: 

Robert Scheffel Wright 
John T. LaVia, III 
Gardner, Bist, Bowden, Dee, La Via, Wright & Peny, P.A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
Telephone (850) 385-0070 
Facsimile (850) 385-5416. 

3. The agency affected by this Motion to Intervene is the Florida Public 

Service Commission ("Commission"). The Commission' s address is: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850. 

4. The Petitioner and affected utility in this docket is Florida Power & Light 

Company. 

5. Statement of Affected Interests. In this FPL Rate Case Docket, the 

Commission will consider FPL's request to increase the rates to be paid by FPL' s 

customers, including FAIR's members who are FPL customers. Specifically, in the 
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"Petition by Florida Power & Light Company for Base Rate Increase and Rate 

Unification" (the "Petition"), FPL is seeking approval of a " four-year rate plan" that 

includes multiple proposed rate increases from 2022 to 2025 consisting of: (i) an 

increase in rates and charges sufficient to generate additional total annual revenues of 

$1.108 billion to be effective January 1, 2022; (ii) a subsequent year increase of $607 

million to be effective January I , 2023; (iii) a Solar Base Rate Adjustment mechanism 

that authorizes FPL to recover costs associated with the installation and operation of up 

to an aggregate of 1,788 megawatts ("MW") of allegedly cost-effective solar generation 

in 2024 and 2025; (iv) a mechanism to address the possibility that changes to corporate 

tax laws might be enacted under the new presidential administration; (v) the approval of 

a reserve surplus amortization mechanism ("RSAM"); (vi) the continuation of the storm 

cost recovery mechanism approved as part of FPL's 2016 rate settlement; and (vii) the 

authority to accelerate amortization of unprotected excess accumulated deferred income 

taxes resulting from the 2017 Tax Cuts and Jobs Act. FPL is also seeking approval of a 

transition rider and credit as a mechanism to unify the rates of Gulf Power' s fonner 

customers with the remainder of FPL's customers. (The foregoing requests for rate 

increases, accounting mechanisms and treatment, and rate transition for former Gulf 

Power customers are collectively referred to herein as "FPL' s Requested Relief'. ) As the 

representative of its members who are retail customers of FPL, the substantial interests 

of FAIR and its members will be affected by any action that the Commission takes in 

this FPL 202 I Rate Case Docket. 
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6. FAIR's substantial interests are of sufficient immediacy to entitle FAIR to 

participate in the proceeding and are the type of interests that the proceeding is designed 

to protect. To participate as a party in this proceeding, an intervenor must demonstrate 

that its substantial interests will be affected by the proceeding. Specifically, the 

intervenor must demonstrate that it will suffer a sufficiently i1mnediate injury in fact that 

is of the type the proceeding is designed to protect. Ameristeel Corp. v. Clark, 691 So. 

2d 473 (Fla. 1997); Agrico Chemical Co. v. Dep't of Environmental Regulation, 406 So. 

2d 478 (Fla. 2d DCA 1981 ), rev. denied, 415 So. 2d I 359 (Fla. 1982). Here, FAIR is the 

representative of its members who are retail electric customers FPL, and these members ' 

substantial interests will be directly affected by the Commission's decisions regarding 

FPL's Requested Relief. Stated bluntly, Commission approval of any rate increase will 

adversely affect FAIR's members who are FPL customers. Thus, the interests that FAIR 

seeks to protect are of sufficient immediacy to warrant intervention, and the nature of its 

members ' interests in having the Commission set rates for FPL that are fair, just, and 

reasonable is exactly the type of interest that this proceeding is designed to protect. FAIR 

simply and properly seeks to protect its members ' substantial interests as they will be 

affected by the Commission' s decisions in this FPL 2021 Rate Case Docket. 

7. Associational Standing. Under Florida law, to establish standing as an 

association representing its members ' substantial interests, an association such as FAIR 

must demonstrate three things: 

a. that a substantial number of its members, although not necessarily a 

majority, are substantially affected by the agency ' s decisions; 
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b. that the intervention by the association is within the association's general 

scope of interest and activity; and 

c. that the relief requested is of a type appropriate for an association to obtain 

on behalf of its members. 

Florida Home Builders Ass'n v. Dep't of Labor and Employment Security, 412 So. 2d 

3 51, 3 53-54 (Fla. 1982). FAIR satisfies all of these "associational standing" 

requirements. A substantial number of FAIR's members receive their electric service 

from FPL, for which they are charged the applicable retail rates. FAIR's corporate 

purpose, as stated in its Articles of Incorporation is: 

to advance the welfare of the State of Florida, residential, business, 
institutional, and governmental customers served by investor-owned 
electric utilities whose rates are set by the Florida Public Service 
Commission, and of all Florida citizens, businesses, institutional and 
governmental entities generally, by advocating for and providing analyses 
to the general public concerning State of Florida governmental policies and 
regulatory or administrative actions that will lead to retail electric rates that 
are as low as possible while ensuring safe and reliable electric service. 
Similarly, such purposes include advancing the welfare of the State of 
Florida, residential, business, institutional and governmental customers 
served by investor-owned electric utilities, and of all Florida citizens, 
businesses, institutional and governmental entities generally by opposing 
and advocating against, and providing analyses to the general public 
concerning State of Florida governmental policies and regulatory 
administrative actions that the corporation detennines will adversely impact 
the economy of the State of Florida, the customers of investor-owned 
electric utilities and Florida's citizens, businesses, institutional and 
governmental entities generally, because such policies and actions are 
likely to result in electric rates being greater than necessary to ensure the 
provision of safe and reliable electric service. 

Finally, the relief requested -- intervention and approval of the lowest rates consistent 

with the Commission 's governing law -- is across-the-board relief that will apply to all of 
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FAIR's members in the same way, according to FPL's applicable tariffs; therefore, the 

requested relief is of the type that is appropriate for an association to obtain on behalf of 

its members. 

8. Disputed Issues of Material Fact. Disputed issues of material fact include, 

but are not limited to, the following: 

a. Whether the increased base rates for which FPL seeks cost recovery 

are fair, just, and reasonable; 

b. Whether the FPL's proposed rate base amounts upon which its rate 

increased requests are based are reasonable and prudent; 

c. Whether FPL' s proposed operating and maintenance expenses are 

reasonable and prudent; 

d. Whether the proposed return on equity and capital structure ( equity 

ratio) of FPL are fair, just, and reasonable; and 

e. Whether FPL' s Requested Relief will result in rates that are fair, 

just, and reasonable. 

FAIR reserves all rights to raise additional issues in this FPL 2021 Rate Case Docket in 

accordance with the Commission's applicable rules and the Order Establishing Procedure 

to be issued in this docket. 

9. Statement of Ultimate Facts Alleged - FAIR's Standing. A substantial 

number of FAIR's members are FPL customers, and their substantial interests are subject 

to determination in and will be directly affected by the Commission's decisions in this 
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FPL 2021 Rate Case Docket. Accordingly, as the representative association of its 

members who are FPL customers, FAIR is entitled to intervene in this proceeding. 

10. Statement of Ultimate Facts Alleged - Substantive. It is FPL' s burden to 

prove that the FPL 's Requested Relief (including the base rate increases, ROE, and 

equity ratio) must be fair, just, and reasonable. FAIR does not believe that FPL has met 

or can meet the requisite burden to justify FPL's Requested Relief. 

I I. Statutes and Rules That Entitle FAIR to Relief. The applicable statutes and 

rules that entitle FAIR to relief include, but are not limited to, Sections 120.57(1 ), 

366.04(1 ), 366.05(1 ), 366.06(1 ), 366.07, and 366.93, Florida Statutes, and Rules 28-

106.204 and 28-106.205, Florida Administrative Code. Sections 120.57, Florida Statutes, 

and Rules 28-106.204 and 28-106.205, F.A.C., provide that persons whose substantial 

interests are subject to detennination in, or may be affected through, an agency 

proceeding are entitled to intervene in such proceeding. A substantial number of FAIR's 

members are retail customers of FPL, and accordingly, their substantial interests are 

subject to determination in and will be affected by the Commission's decisions in this 

FPL 2021 Rate Case Docket. Accordingly, as the representative association of its 

members who are customers of FPL, FAIR is entitled to intervene herein. The above­

cited sections of Chapter 366 relate to the Commission's jurisdiction over utility rates and 

the Commission's statutory mandate to ensure that the rates of public utilities, such as 

FPL, are fair, just, and reasonable. The facts alleged here by FAIR demonstrate (a) that 

the Commission's decisions herein will have a significant impact on F AIR's rates and 

charges, (b) that a substantial number of FAIR' s members will be directly impacted by 
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the Commission ' s decisions in this FPL 2021 Rate Case Docket, and (c) accordingly, that 

these statutes provide the basis for the relief requested by FAIR in this Motion to 

Intervene. 

12. Statement of Conferral. Pursuant to Rules 28-106.204(3) and 28-

106.205(2)(e), F.A.C., counsel for FAIR conferred with the other parties in this case 

regarding this Motion to Intervene. FAIR can represent that the Florida Retail 

Federation, Southern Alliance for Clean Energy, Daniel and Alexandria Larson, and the 

Federal Executive Agencies do not oppose FAIR's motion to intervene. The League of 

United Latin American Citizens of Florida, the Environmental Confederation of 

Southwest Florida, Inc. , Florida Rising, Inc. , the Office of Public Counsel, and the 

Florida Industrial Power Users Group take no position on FAIR's motion. Florida Power 

& Light Company takes no position pending review of the petition. 

CONCLUSION AND RELIEF REQUESTED 

13. Floridians Against Increased Rates, Inc. , seeks to intervene in this FPL 

2021 Rate Case Docket to protect its members ' substantial interests in having the 

Cmmnission set rates for FPL that are fair, just, and reasonable. The interests of FAIR's 

members that FAIR seeks to protect via its intervention and participation in this case are 

immediate and of the type to be protected by the Conunission through this proceeding. 
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RELIEF REQUESTED 

WHEREFORE, Floridians Against Increased Rates, Inc. respectfully requests the 

Florida Public Service Commission to enter its order GRANTING this Motion to 

Intervene and requiring that all parties to this proceeding serve copies of all pleadings, 

notices, and other documents on FAIR's representatives indicated in paragraph 2 above. 

Respectfully submitted this 4th day of May, 2021. 

~Q~ 
schef@gbwlegal.com 
John T. La Via, III 
j lavia@gbw legal .com 
Gardner, Bist, Bowden, Dee, La Via, 

Wright & Perry, P.A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
Telephone (850) 385-0070 
Facsimile (850) 385-5416 

Attorneys for Floridians Against Increased Rates, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and con-ect copy of the foregoing has been furnished 

by electronic mail on this 4th day of May, 2021, to the following: 

Florida Power & Light Company 
Kenneth A. Hoffman 
134 W. Jefferson Street 
Tallahassee, FL 32301 
(850) 521-3901 
(850) 521-3939 
ken.hoffmann@fpl.com 
Represented By: Gulf Power Company 

Office of Public Counsel 
Patricia A. Christensen 
c/o The Florida Legislature 
111 W. Madison St., Rm 812 
Tallahassee, FL 32399 
(850) 488-9330 
(850) 487-6419 
chri stensen. patty@! eg. state. fl. us 

Earthjustice 
Bradley Marshall/Jordan Luebkemann 
111 S. Martin Luther King Jr. Blvd. 
Tallahassee, FL 32301 
(850) 681-0031 
(850) 681-0020 
bmarshal !@earth justice. Org 
jluebkemann@earthjustice.org 
Represents: Florida Rising, 
Inc./League of Latin American 
Citizens of Florida; Environmental 
Confederation of Southwest Florida, 
Inc. 

Florida Power & Light Company 
Wade Litchfield/John 
Burnett/Maria Moncada 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
(561) 691-7101 
(561) 691-7135 
wade.litchfield@fpl .com 
john.t.burnett@fpl.com 
maria.moncada@fpl .com 
Represented By: Gulf Power 
Company 

AARP Florida 
Zayne Smith 
360 Central Ave. , Suite 1750 
Saint Petersburg, FL 33701 
(850) 228-4243 
zamith@aarp.org 

Environmental Confederation of 
Southwest Florida 
421 Verna Road 
Miami, FL 33193 
Represented By: Earthjustice 
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Gulf Power Company (Pensacola) 
Russell A. Badders 
One Energy Place 
Pensacola, FL 32520-0100 
(850) 444-6550 
Russell .Badders@nexteraenergy.com 
Represents: Florida Power & Light 
Company 

Broward County 
Jason Liechty 
115 S. Andrews Ave., Room 329K 
Fort Lauderdale, FL 33301 
(954) 519-0313 
J LIECHTY@broward.org 

Federal Executive Agencies 
T. Jernigan/Maj . H. Buchanan/Capt. 
R. Friedman/TSgt. A. Braxton/E. 
Payton 
139 Barnes Drive, Suite 1 
Tyndall AFB, FL 32403 
(850) 283-6663 
ebony.payton.ctr@us.af.mil 
thomas. jernigan.3@us.af.mil 
ULFSC.Tyndall@us.af.mil 
holly.buchanan. l @us.af.mil 
robert.friedman.5@us.af.mil 
arnold.braxton@us.af.mil 



Florida Consumer Action Network 
Bill Newton 
billn@fcan.org 

Florida Rising, Inc. 
10800 Biscayne Blvd., Suite 1050 
Miami, FL 33161 
Represented By: Earthjustice 

Vote Solar 
Katie Chiles Ottenweller 
838 Barton Woods Rd. NE 
Atlanta, GA 30307 
(706) 224-8017 
katie@votesolar.org 

Florida Industrial Power Users 
Group 
Jon C. Moyle, Jr./Karen A. Putnal 
c/o Moyle Law Finn 
118 North Gadsden Street 
Tallahassee, FL 32301 
(850) 681-3828 
(850) 681-8788 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 
mqualls@moylelaw.com 

League of United Latin American 
Citizens of Florida 
6041 SW 159 CT 
Miami, FL 33193 
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Florida Retail Federation 
227 South Adams St. 
Tallahassee, FL 32301 
(850) 222-4082 
(850) 226-4082 
Represented by: Stone Law Finn 

Stone Law Firm 
James Brew/Laura Baker/Joseph 
Briscar 
1025 Thomas Jefferson St., NW, Ste. 
800 West 
Washington DC 20007 
(202) 342-0800 
(202) 342-0807 
jbrew@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
Represents: Florida Retail Federation 




