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Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities . Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil fueled generating unit of each technology type identified in the 
utility's current Ten-Year Site Plan (TYSP). On Aprill, 2021, Florida Public Utilities Company 
(FPUC) filed a petition for approval of its standard offer contract and request for temporary 
waiver of Rule 25-17.250(1), F.A.C. If granted, the rule waiver would allow FPUC to forgo 
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filing a standard offer contract until such a time as the Company enters into a new contract or 
contracts for power supply to its electric divisions.  

FPUC’s standard offer contract filing does not reflect any changes or revisions from the filing 
approved by Order No. PSC-2020-0166-PAA-EQ.1 The Commission has jurisdiction over this 
standard offer contract pursuant to Sections 120.542, 366.04 through 366.055, and 366.91, F.S.  

 

                                                 
1Order No. PSC-2020-0166-PAA-EQ, issued May 22, 2020, in Docket No. 20200109-EQ, In re: Florida Public 
Utilities Company's Petition for Approval of 2020 Standard Offer Contract. 
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Discussion of Issues 

Issue 1: Should the Commission grant FPUC’s petition for a temporary waiver of Rule 25-
17.250(1), F.A.C.?  

Recommendation:  Yes. Staff recommends that FPUC’s petition for a temporary waiver of 
Rule 25-17.250(1) should be granted. (Weisenfeld, Phillips). 

Staff Analysis:  Rule 25-17.250(1), F.A.C., requires each electric investor-owned utility (IOU) 
to file with the Commission by April 1 of each year a standard offer contract for the purchase of 
firm capacity and energy from renewable generating facilities and small qualifying facilities with 
a design capacity of 100 kW or less. The standard offer contracts reflect each IOU’s next 
avoided unit shown in its most recent TYSP. The rule further requires that “[e]ach investor-
owned utility with no planned generating unit identified in its TYSP shall submit a standard offer 
based on avoiding or deferring a planned purchase.” As FPUC is a non-generating electric IOU, 
it does not file a TYSP and has no avoidable generating units. 

Rule 25-17.250(2)(a), F.A.C., provides that in order to ensure that each IOU continuously offers 
a contract to producers of renewable energy, each standard offer contract shall remain open until: 
1) a request for proposal is issued for the utility’s planned generating unit, or 2) the IOU files a 
petition for a need determination or commences construction for generating units, or 3) the 
generating unit upon which the standard offer contract was based is no longer part of the IOU’s 
generation plan, as evidenced by a petition to that effect filed with the Commission or by the 
utility’s most recent TYSP. 

In its petition, FPUC asks that it be granted a temporary waiver from the requirement to file its 
standard offer contract annually on April 1 of each year until such time as the Company has 
entered into a new contract or contracts for power supply to its electric divisions. FPUC is a 
party to a long-term purchase power contract with Florida Power & Light and Gulf Power 
Company that extends to 2026. FPUC states that granting a waiver from the filing requirement 
would enable the Company to avoid for up to five years the cost and use of resources necessary 
to accomplish the yearly filing, since the Company’s standard offer contract will not change until 
its purchased power agreements change. FPUC provides that in the event that the Company’s 
purchased power agreements change sooner and in a manner that it becomes necessary to amend 
the Company’s standard offer contract, that the Company would make a revised standard offer 
filing as soon as necessary to reflect such changes to its purchased power agreement. 
 
Pursuant to 120.542(6), F.S., FPUC’s request for a rule waiver was submitted to Florida 
Administrative Weekly for publication. Interested parties had until May 13, 2021, to submit 
written comments. No public comment was received.  
 
Section 120.542, F.S., authorizes the Commission to grant variances or waivers to the 
requirements of its rules where the person subject to the rules demonstrates that the purpose of 
the underlying statute has been or will be achieved by other means, and when application of a 
rule would create substantial hardship or would violate principles of fairness. "Substantial 
hardship" as defined in this Section means “a demonstrated economic, technological, legal, or 
other type of hardship to the person requesting the variance or waiver.” 
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The underlying statutory provision pertaining to Rule 25-17.250(1), F.A.C., is Section 366.91, 
F.S. Section 366.91(1), F.S., states: 
 

The Legislature finds that it is in the public interest to promote the development 
of renewable energy resources in this State. Renewable energy resources have the 
potential to help diversify fuel types to meet Florida’s growing dependency on 
natural gas for electric production, minimize the volatility of fuel costs, 
encourage investment within the State, improve environmental conditions, and 
make Florida a leader in new and innovative technologies. 

 
Section 366.91(3), F.S., enumerates requirements to promote the development of 
renewable energy resources. In summary: 
 

a) By January 1, 2006, each investor-owned electric utility (IOU) and municipal 
utility subject to the Florida Energy Efficiency and Conservation Act (FEECA) of 
1980 must continuously offer to purchase capacity and energy from specific types 
of renewable resources; 

b) The contract shall be based on the utility’s full avoided costs, as defined in 
Section 366.051, Florida Statutes; and, 

c) Each contract must provide a term of at least ten years. 
 
Staff recommends that FPUC has demonstrated it will suffer a substantial hardship if the 
provisions of Rule 25-17.250(1), F.A.C., are strictly applied, and therefore, FPUC has provided a 
basis for a waiver of the rule. Granting FPUC a waiver of Rule 25-17.250(1), F.A.C., would help 
the Company avoid unnecessary costs and allocation of resources to produce a filing that is 
otherwise redundant of the prior year’s filing and is already in compliance with the pertinent 
rules and statutes. A waiver of Rule 25-17.250(1), F.A.C., allows the Commission to continue 
promoting the development of renewable energy resources in Florida because it allows FPUC to 
offer an economically feasible standard offer contract for renewable energy. 
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Issue 2: Should the Commission approve the proposed standard offer contract filed by FPUC? 

Recommendation:  Yes. The provisions of FPUC’s standard offer contract conform to all 
requirements of Rules 25-17.200 through 25-17.310, F.A.C. The proposed standard offer 
contract provides flexibility in the arrangements for payments so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. (Phillips)  

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that FPUC, as an 
IOU, continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
TYSP, or if no avoided unit is identified, its next avoidable planned purchase. 

FPUC has determined that no changes are necessary from last year’s filing that was approved by 
Order No. PSC-2020-0166-PAA-EQ, issued in Docket No 20200109-EQ. Attachment A of this 
recommendation reflect identical provisions approved last year.  

Conclusion 
Staff recommends that FPUC’s proposed standard offer contract be approved as filed. The 
provisions of FPUC’s standard offer contract conform to all requirements of Rules 25-17.200 
through 25-17.310, F.A.C., and should therefore be approved and made effective as of the date 
of the Commission’s vote. 
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Issue 3:  Should this docket be closed? 

Recommendation:  Yes. If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the Proposed Agency Action 
Order, this docket should be closed upon the issuance of a consummating order. (Weisenfeld)  

Staff Analysis:  At the conclusion of the protest period, if no protest is filed, this docket should 
be closed upon the issuance of a consummating order. 
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Florida Public Utiliticil Company 
F.P.S .C. Standard om.~-Rate Schedule 
Original Volume No. I 

Fir,t Rcvi,cd Shecl No. 33 
C•nccls Original Sheet No. 33 

16. Qualifying Facili ty agrees to accept a nd be bound by al l mies rutd regulations 
of Company in co1mection w ith the se1vice hereby covered, which are now or 
may hereafter be fi led with, issued or promulgated by the Florida Publi c 
Se1vice. 

17. Qualifying Facility _ is/_ is not directly interconnected to Company . If 
Qual ifying Facil i!y is not directly interconnected to Company amounts of 
energy delivered to the wheeling utility in excess the amount scheduled for 
clelive1y to Company shal l be classified as inadvc,tent energy. Such 
inadvertent ene1iy flows shall be resolved between the Quali fying Facility 
and the wheeling utility and will not a.fleet the energy scheduled and delivered 
from the w heeling utili!y to the Company. Company s hall only be responsible 
for payments for ene1iy scheduled for delive1y , delivered to, and metered at, 
th e delive,y point between the wheeling util ity ancl the Company. 

18. W henever w,itten notice is rcqu.ired to be given by e.itl1er party it shall be by 
registered mail, retum receipt required. Any petiod designated for notice shall 
commence on the date of mailing. 

19. This Agreement shall become effective on the ___ day of 
and shall be in full force and effect for a period o f ___ (yeru-s) and shall 
continue thereatier tmtil tenninated by either paity by wlittoo notice s ixty (60) 
days p1ior to tem1ination. This Agreement shall be bindi11g upon and extend to 
the heirs, or successon and assigns of the respective paities hei·eto shall n ot be 
assigned \\~thout plior written consent o f Company. 

20. This Ag,reement is to be consmrun ated only by the written approval of Company 
as requ ired below; no other contract and no other agreement, consideration or 
stipulation modifying or changing the tenure thereof shall be recognized or 
binding unl ess U1ey are so a pproved . 

2 1. Any notice required or permitted lo be given herewtder shall be in writing and 
shall be: (i) personally delivered; (ii) transmiued by posted prepaid certified 
mail; (iii) transmitted by a recognized ovemight <.:ourier se,vice; or (iv) 
transmiued by electronic nrni.J with a re<)uest for electronic receipt confinnalion, 
lo the recciving Party as follows, a:; elected by the Pa.r11.y giving such notice: 

For Qualifying Facility 

Wrth a copy to: 

Issued by: Joffiy Householder, President 

For Company 
P. Mark Cutshaw 
Florida Public Utilities Company 
17e0 s. 1 41h Sirnel, s~ile 2QQ 
208 Wildlight AvenueFemanelina 
~Yulee, Florida ~ 32097 
mcutshaw@fpuc .c om 

Ceii!inueEI PA Sheen1e. 33 

Effective: ~10" II 21H 6 


	Case Background
	Discussion of Issues
	Issue 1:
	Recommendation:
	Staff Analysis:
	Rule 25-17.250(1), F.A.C., requires each electric investor-owned utility (IOU) to file with the Commission by April 1 of each year a standard offer contract for the purchase of firm capacity and energy from renewable generating facilities and small q...
	Rule 25-17.250(2)(a), F.A.C., provides that in order to ensure that each IOU continuously offers a contract to producers of renewable energy, each standard offer contract shall remain open until: 1) a request for proposal is issued for the utility’s p...

	Issue 2:
	Recommendation:
	Staff Analysis:
	Conclusion


	Issue 3:
	Recommendation:
	Staff Analysis:




