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1 PROCEEDI NGS
2 COW SSI ONER FAY: Good afternoon, this is
3 June 2nd, one -- actually, it's 1:06 now. W wl|
4 call this prehearing conference to order.
5 Just before | have staff read the notice, the
6 Clerk's Ofice updated ne that the video portion of
7 the hearing will be on-line follow ng the neeting.
8 As appropriately noticed before, the tel ephonic
9 communi cations are still intact for the hearing, so
10 we will nove forward as appropriate with those.
11 Staff, please read the notice.
12 MR STILLER. By notice issued on May 21st,
13 2021, this time and place has been set for a
14 preheari ng conference in Docket Nos. 20200151-El,
15 20200189-W5 and 20200194- PU. The purpose of the
16 prehearing is set out nore fully in the notice.
17 COW SSI ONER FAY: Great. Thank you.
18 W will nove to appearances. W wll| start
19 with Gul f Power.
20 MR. BAKER: Good afternoon, Comm ssioner Fay,
21 nmy nane i s Joel Baker, appearing on behalf of Gulf
22 Power. | will also enter an appearance for Russell
23 Badders and WI | Cox.
24 Thank you.
25 COMWM SSI ONER FAY: Great. Thank you.
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1 FPUC.
2 MS. KEATI NG Good afternoon, Comm sSioner.
3 Beth Keating with the Gunster Law Firm here today
4 for Florida Public Uilities Conpany, all
5 divisions, and the Florida Division of Chesapeake
6 Utilities.
7 COW SSI ONER FAY: Great. Thank you.
8 And | believe M. Friedman is not on the call
9 but woul d just make sure.
10 MR, STILLER That is correct.
11 COMWM SSI ONER FAY: Ckay. Geat. Thank you.
12 O fice of Public Counsel.
13 M5. CHRI STENSEN: Good afternoon. Patty
14 Christensen with the O fice of Public Counsel. |
15 woul d I'i ke to put an appearance for Richard Centry,
16 t he new Public Counsel, Charles Rehw nkel, and |
17 bel i eve Stephanie Morse and Anastacia Pirrello are
18 both on the phone.
19 COW SSI ONER FAY: Ckay. Geat. Thank you.
20 Commi ssion Staff next.
21 MR. STILLER  Shaw Stiller and Walt
22 Trierweiler and Jennifer Crawford for Comm ssion
23 Staff.
24 COMM SSI ONER FAY: G eat.
25 M5. HELTON: And Mary Anne Hel ton and Sanant ha
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1 Ci bula are here as your advisers today. | would

2 also like to enter an appearance for your General

3 Counsel, Keith Hetrick.

4 COMWM SSI ONER FAY: Great. Thank you.

5 W will nove on to prelimnary matters.

6 MR, STILLER Yes, Conm ssioner.

7 Due to the ongoing effects of the COVI D 19

8 pandenmi c, parties and their representatives were

9 afforded the option to participate in this

10 prehearing in person or virtually. As noted by the
11 above appearances, all parties participating in the
12 preheari ng conference have representatives in the
13 hearing room Several attorneys with the Ofice of
14 Public Counsel are available via GoToMeeti ng today.
15 As the Comm ssioner noted at the begi nning of
16 the hearing, a live video broadcast of this hearing
17 wi || be avail abl e upon conpletion as an archived

18 video on the Conmi ssion's website.

19 Each person participating via GoToMeeti ng

20 today needs to keep their phone or device nuted

21 when they are not speaking, and only unmute when

22 they are called upon to speak. |[|f they do not keep
23 their phone nuted, or put their phone on hold, they
24 may be di sconnected fromthe proceeding and w ||

25 need to call back in. Al so, telephonic
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1 participants should speak directly into their phone
2 and not use the speaker function.
3 Staff is aware of no other matters at this
4 time.
S COMM SSI ONER FAY: Geat. Thank you, M.
6 Stiller.
7 Any parties have any prelimnary matters they
8 want to address?
9 M5. CHRI STENSEN: Yes, Conmi ssioner. Patty
10 Christensen with the Ofice of Public Counsel.
11 Qur understanding is UF has filed its notice
12 of withdrawal of its petition. | amnot sure
13 whet her or not that's been ruled on by the
14 Prehearing O ficer, but we would ask that it be
15 stated on the record whether or not U F s request
16 to withdraw their petition has been granted so we
17 can know whether or not we need to proceed with
18 anything dealing with U F.
19 COW SSI ONER FAY:  Yeah, | will confirmwth
20 M. Stiller, but | believe we have w t hdrawn Ul F.
21 MR. STILLER UF has filed their notice. The
22 order is scheduled for consideration by the full
23 Comm ssi on on June 15t h.
24 Since this matter proceeded to a PAA it's
25 beyond the jurisdiction, in staff's determ nati on,
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1 of the Hearing Oficer to enter the order of

2 dismssal and it needed to go back before the ful
3 Conmmi ssi on.
4 COMM SSI ONER FAY: |Is that clarity for you? |
5 know M. Friedman is not on the call. | don't know
6 if that's sufficient to presune that they are not
7 engaged.
8 M5. CHRI STENSEN: Yes. And | think that does
9 provide us with sone clarity and gives us direction
10 as to howto prepare for the hearing on that now.
11 Thank you.
12 COW SSI ONER FAY: |'m presum ng you are not
13 suggesting we find M. Friedman and get himon the
14 phone?
15 MS. CHRI STENSEN:  No, | am not.
16 COW SSI ONER FAY: Ckay. Thank you.
17 kay, so we will nove into the -- if there are
18 no other prelimnary matters, we will nove into the
19 preheari ng order.
20 | knowthis is alittle bit old and new. W
21 have sonme folks in the hearing room we have sone
22 on the phone. As we go through them | wll try to
23 pause just to allow anyone to speak up if they need
24 to. If you could just ask to be recogni zed, we
25 will make sure for the court reporter that we have
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1 recognition of who's speaking, and then you are

2 wel cone to provide your coments at that tine.

3 MR. REHW NKEL: Conm ssi oner Fay.

4 COMM SSI ONER FAY:  Yes, M. Rehw nkel.

5 MR. REHW NKEL: Yes, hi.

6 COW SSI ONER FAY: (Go ahead.

7 MR. REHW NKEL: | just would like to ask that

8 all the participants who are new to the hearing

9 room post-COVID to be rem nded that | think the

10 Commi ssion installed a new m crophone system and
11 they have to stay engaged with the m crophone for
12 t hose watching, they fade in and out.

13 COMM SSI ONER FAY: Great. Yeah, thank you for
14 that. We did a slide orientation for fol ks that
15 cane in for the first tinme, and if for any reason
16 fol ks on the phone have trouble hearing one of the
17 parties or the attorneys, please just speak up and
18 | et us know, and I know the Clerk will do the sane
19 i f she has trouble hearing anybody. | appreciate
20 the cooment. | know sonetinmes we fade out just by
21 turning away fromthese new mcs and we want to

22 make sure we get it on the record.

23 Anyt hing el se, M. Rehw nkel ?

24 MR, REHW NKEL: Thank you very nuch. No.

25 Thank you.
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1 COW SSI ONER FAY: Geat. W wll start with
2 Sections I, Il and Il of the draft prehearing
3 or der.
4 Section IV, procedure for handling
5 confidential information.
6 Section V, prefiled testinony and exhibits,
7 Wi t nesses.
8 M5. MORSE: OPC, has a question, Conm ssioner?
9 COMM SSI ONER FAY: | amsorry, is this M.
10 Mor se?
11 M5. MORSE: Yes, | apol ogi ze. Good afternoon,
12 this is Stephanie Mrse for OPC
13 | just wanted to confirmin terns of the
14 testi nony summaries, even though we have the one
15 wi tness who will be addressing two different
16 dockets, and that he will get three m nutes for
17 each of those dockets.
18 COW SSI ONER FAY:  Yeah, Ms. Morse. So
19 assum ng that there are specifics related to each
20 of those parties, that additional tinme could be
21 provided to clarify what you would want to entail
22 for that party. | don't -- | don't think it's
23 beneficial to the Comm ssion to hear the sane
24 argunent three tinmes for each docket, but assum ng
25 you have sonething you want to add for each party,
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1 | think that's appropriate.
2 M5. MORSE: Yes, you know, | do believe the
3 sunmary w Il have different information that's
4 specific to Gulf and specific to FPUC. | do
5 believe that's the case, so thank you very nuch.
6 COW SSI ONER FAY: Okay. And presum ng they
7 are done, | am presum ng Comm ssi oner G aham m ght
8 speak up on that, so we will just -- we will play
9 it by ear assuming there is new information to
10 i ncl ude.
11 Anyt hing el se, Ms. Morse?
12 M5. MORSE: Thank you Conmm ssioner. OCh, no,
13 t hank you.
14 COMM SSI ONER FAY: Ckay. Geat.
15 Any ot her comrents for that?
16 Staff, cross-exam nation exhibits?
17 MR STILLER Al cross-exam nation and
18 I npeachnent exhibits, confidential and
19 nonconfidential, that a party intends to use at the
20 heari ng nust be provided to the Comm ssion C erk by
21 the cl ose of exist June 9th, 2021, in order to be
22 processed and placed on the Commi ssion's website.
23 Parties are aware of the cross-exam nation
24 requi renments that were provided in Attachment Ato
25 t he prehearing order.
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1 COMM SSI ONER FAY: Al right. Thank you, M.
2 Stiller.
3 Parties, any comments on this? Nope. Geat.
4 W will nove on.
5 Section VI order of wtnesses. | am presum ng
6 at this time, there is no witnesses stipul at ed.
7 MR, STILLER  None at this tinme, Conmm ssioner.
8 COW SSI ONER FAY:  kay.
9 M5. KEATI NG  Conmi ssi oner.
10 MR, WLLIAMS: Yes, Ms. Keating, go ahead.
11 M5. KEATING | apologize. Just one item
12 here.
13 | just wanted to note in the order of
14 W tnesses that Terry Deason is |isted as being
15 proffered by Gulf and it FPUC on direct, and he is
16 only being sponsored by FPUC, jointly with Gulf on
17 rebuttal.
18 COMM SSI ONER FAY: So you are cutting out a
19 little bit, Ms. Keating. Can you just repeat your
20 conmment ?
21 M5S. KEATING Yeah, sorry. [|I'magetting used
22 to these mcs.
23 COMM SSI ONER FAY: That's okay. No problem
24 W will get there.
25 M5. KEATING Terry Deason is listed on direct
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i s being sponsored by Gulf and FPUC. He is only
sponsored by FPUC jointly wwth Qulf on rebuttal.

COW SSI ONER FAY:  GOkay. Geat, we w il nake
of that correction.

M5. CHRI STENSEN:  Conmi ssi oner.

COW SSI ONER FAY:  Yes.

M5. CHRI STENSEN: This is Patty Chri stensen,
yes.

Goi ng back to the section on prefiled
testinony and exhibits, since this is going to be a
hybrid hearing, and I know our witness for OPCis
going to be present. Wth cross-exam nation
exhi bits, generally speaki ng when we've had |ive
heari ngs, we produced those at the hearings. | am
not sure who is appearing via Zoom who is
appearing life, or who intends to appear life. It
m ght be hel pful to know how to deal with
cross-exam nation exhibits for those particul ar
Wi t nesses since this is going to be kind of a
hybri d procedure.

COW SSI ONER FAY: Yeah, | know we are -- we
are transitioning back into this hybrid nodel, so
maybe | egal can provide sone clarity to nake sure
you have what you need for those w tnesses.

V5. HELTON: M. Chairman, it's staff's
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1 intention to continue the process of the electronic

2 version of all cross-exam nation exhibits on a

3 goi ng-forward basis under the hybrid nethod, as

4 wel | as when we are all back in the hearing room

5 M5. CHRISTENSEN:. W -- the Ofice of Public

6 Counsel may wi sh to discuss that with staff on a

7 goi ng-forward basis once we actually fully

8 transition back into live hearings. Wile we

9 understand that the process is necessary when you
10 are doi ng Zoomtype of hearings. Wen you are in a
11 live hearing, | don't know that it's necessary to
12 provi de cross-exam nation hearing exhibits prior to
13 the witnesses comng in live and taking the stand,
14 but I will defer that discussion to another day.

15 COMM SSI ONER FAY: No, | appreciate it. It's
16 a valid point. The transition of the hybrid does
17 make it sonmewhat confusing as to which one we are
18 i n person or not as those deadli nes.

19 Unfortunately, just out of respect to the safety of
20 those who aren't in the roomand who will attend by
21 phone, we want to keep in mnd that that's our top
22 priority. So we will probably continue that

23 el ectronic version, but if you would continue to

24 speak with staff, and if there is sonmething we can
25 do to resolve it for you, we wll
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1 Thank you.

2 M5. CHRI STENSEN. Certainly, but | guess --

3 MR, REHW NKEL: Sir.

4 M5. CHRISTENSEN. Can | -- just --

5 COW SSI ONER FAY:  Yeah, M. Rehw nkel, you

6 are interrupting Ms. Christensen. |It's up to you

7 i f you want to go.

8 M5. CHRISTENSEN: If | can finish this one

9 poi nt before M. Rehw nkel responds, just a

10 practical natter.

11 If we can identify what witnesses are going to
12 be present in the hearing roomand what w tnesses
13 are going to be avail able Zoom Unless the

14 exhibits are going to be projected, | just want to
15 know how we are going to handle giving themto the
16 W t nesses during the actual hearing, so we know

17 whet her or not we need to bring themwith us to the
18 hearing, or should we bring copies of all the

19 cross-exam nation exhibits? That's also a part of
20 what | was trying to get guidance wth.

21 COW SSI ONER FAY: Sure, we will do. W wll
22 get you that guidance. Thank you.

23 M. Rehw nkel, go ahead.

24 MR, REHW NKEL: Yes. Along the sane lines, |
25 bel i eve we shoul d probably have sone kind of a
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1 technical call with staff even for this hybrid
2 heari ng, because we have never tried to do this
3 exhibit routine in the hearing room | just don't
4 know t he robustness of -- the robustness of the
5 WFi and the availability of laptops. |It's just --
6 it's just a conversation we haven't had to have
7 because we've never had |ive wtnesses in the
8 heari ng room
9 Sol -- it's not only for this hybrid, but if
10 we go on a going-forward basis, we just need to
11 under stand what the technical capabilities are;
12 because in the past, we just been relying on
13 everyone's individual WFi capabilities. | just
14 don't know what it's like in the hearing room
15 Does that nmake sense?
16 COW SSI ONER FAY: Ckay. Yeah, point taken.
17 Just encourage you to keep working with our staff,
18 and then if it's sonething that our Chair or the
19 Conmmi ssi on needs to address going down the road, |
20 amsure we will do that. So thank you for your
21 comment .
22 Any ot her comments before we nove on to the
23 positions? Geat.
24 W will start with the basic positions. Any
25 changes? G eat.
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1 And then we have Issues 1 through 5. | can
2 wal k t hrough each issue, but | thought it just
3 m ght be nore expedient if we just raise if there
4 Is any changes to Issues 1 through 5 by any of the
5 parties? Ckay. |If not, we will nove on to the
6 contested issues.
7 Because we are in this hybrid nodel, | want to
8 make sure the proper recognition and tine is given
9 to the parties to address these. M goal is to
10 take themup like we would pretty nmuch any ot her
11 i ssue, and that the party raising the issue wll
12 start by providing the comments that they want to
13 provide, followed by the other utility and/ or OPC,
14 dependi ng on who is presenting the argunent. So
15 for the first issue, which is Issue 6, it would be
16 Qul f presenting first, and then we would go down
17 the line. And then for Issue 7, OPC woul d present
18 first, and down the line.
19 And | will -- I will allow for some bri ef
20 rebuttal on both of those issues at the end, but |
21 enphasi ze brief in that nature, because | think you
22 will still have plenty of tine to raise these
23 I ssues.
24 So with that, | would start on |Issue 6,
25 @ulf -- and if you could, you know, arrange your
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1 comments to three to five mnutes, that woul d be
2 appropri ate.
3 MR. BAKER  Thank you, Comm ssioner Fay, |
4 | ook to nove fairly quickly here.
5 COMM SSI ONER FAY:  Thank you.
6 MR. BAKER So Qulf Power views this issue as
7 bei ng appropriate for resolution in this proceeding
8 for a fewreasons. First is that the issue has
9 clearly been put at issue by OPC and Gulf Power.
10 By way of a little bit of background, GQulf's
11 petition was filed over a year ago, on May 22nd of
12 2020. And it indicated howit would track and
13 record its COVID costs. Later, in a Novenber 17th
14 protest petition, OPC then set the total cost issue
15 directly in dispute. | wll describe that nore
16 | at er.
17 Mont hs after the protest petition, and in
18 light of the issues that were raised in the protest
19 petition, GQulf Power's total COVID costs were
20 updated and presented in GQulf's testinony, which
21 were filed on direct on April 2nd of 2021. And
22 OPC s May 7th, 2021, testinony continues to reflect
23 the total costs are at issue.
24 Now, staff didn't take any position on this
25 issue in its prehearing statenent. And just
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1 yesterday, we saw in the draft prehearing order

2 that staff had changed its position to objection,

3 so that caught us sonewhat off guard. But | think

4 that it's worth noting that OPCis not objecting to

5 the inclusion of this issue to date, and it's

6 provi ded even a substantive position on the issue

7 inits prehearing statenent. | also think it's

8 worth note that neither staff nor OPC has filed a

9 notion to strike Gulf's testinony which was filed
10 on this issue.

11 The second issue -- the second reason that the
12 I ssue is appropriate for inclusion is that the

13 I ssue should be included to conply with Section

14 120.80 with the Florida Statutes, which governs

15 these comm ssion proceedings. Specifically

16 120.80(13)(b) states in pertinent part that hearing
17 on an objection to proposed action of the Florida
18 Public Service Comm ssion may only address issues
19 in dispute.

20 So what are the issues in dispute? W |ook to
21 the protest petition filed by OPC, and we see the
22 follow ng: Paragraph 12(c)(3) of the OPC petition,
23 we can see that OPC asks the PSC to determ ne the
24 specific types of costs that are permtted to be

25 included in the regulatory asset. And this issue
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1 is encapsul ated in prehearing order Issue 3, which
2 Is what type of costs should be eligible for
3 inclusion in the regulatory assets?
4 But when we | ook to the proceedi ng paragraph,
5 we are | ooking at paragraph 12(c)(2) of the protest
6 petition now, and we can see there that OPC asks
7 the PSC to determ ne the appropriate, if any,
8 expenses that are permtted to be considered for
9 inclusion in the regulatory -- regulatory asset
10 treatnment due to the effects of COVID 19.
11 Now, we know that this |atter paragraph
12 doesn't relate to the what types of costs issue
13 that was separately pled. | think a fair reading
14 of this paragraph is that it raises an issue as to
15 what COVI D- 19 expenses, if any, are permtted to be
16 considered for regulatory asset treatnent, or, as
17 we state in our proposed issue here, what are the
18 total costs eligible for recovery?
19 So the long and the short, both OPC and Gul f
20 have put this issue in dispute in this proceeding,
21 and the Commi ssion should render a substantive
22 decision on it through the Chapter 120
23 adm ni strative hearing process.
24 And third, ny last point I would |ike to point
25 out, if I may, is that there should be no concern
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1 with the Commi ssion's ability to address cost
2 recovery approval for the regulatory asset at the
3 appropriate tine in a base rate proceeding.
4 think at a fundanental |evel, this conmes down to
5 the difference between a determ nation of what
6 costs are eligible for the regulatory asset versus
7 approval of cost recovery for those costs. So the
8 gquestion as to, you know, what would be left to do?
9 And we | ook to the PAA order, and we can see
10 in there a direct quote frompage two, it states:
11 That this approval to establish a regulatory asset
12 for accounting purposes does not limt our -- being
13 the Comm ssion's -- ability to review the anounts,
14 recovery nethod, recovery period and other rel ated
15 matters for reasonableness in a future proceeding
16 in which the regulatory asset is included.
17 Now, the Conmmi ssion has taken a simlar
18 approach and used simlar |anguage a few different
19 times previously, you know, specifically I am
20 tal king about Gulf's Plant Smth and Plant Cri st
21 petitions, as well as the FPL Lauderdale Martin
22 petition.
23 In those cases, the utility provided
24 projected, or estinmated costs and information for
25 the anmount of the regulatory asset in their
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1 petitions that were ultimtely approved by the
2 Comm ssion. And those approvals were subject to
3 subsequent cost recovery approval based on the
4 actual costs for anortization and cost recovery.
5 And it's for those reasons, Comm ssioner Fay,
6 that we feel that this issue is well within the
7 bounds of inclusion within this case.
8 COMM SSI ONER FAY: Great. Thank you. Wthin
9 the time. | appreciate it.
10 Ms. Keati ng.
11 M5. KEATING Thank you, Comm ssioner.
12 Comm ssi oner, the FPUC conpani es whi ch include
13 Chesapeake, don't object to the inclusion of this
14 issue as it pertains to Gulf Power. However, we
15 woul d ask that if you do decide that this issue
16 shoul d be retained, we would ask that it not --
17 that it be a GQulf specific issue, and not apply to
18 FPUC.
19 FPUC is not in the sane posture as Qulf is.
20 The conpany does not have final projected nunbers
21 for the total COVID costs. Those nunbers continue
22 to be updated and continue to change, and that
23 I ssue has not been put into -- made an issue for
24 the FPUC conpanies in this proceeding. The conpany
25 has no testinony in that regard, and we would
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1 sinply ask that if you allow the issue, that you

2 make it a Gulf specific issue.

3 COMM SSI ONER FAY: Ckay. Thank you.

4 Ms. Chri stensen.

5 M5. CHRI STENSEN: Good afternoon.

6 OPC woul d support the inclusion of the issue

7 regarding the costs that's being requested for

8 recovery as part of any regulatory asset. W think

9 that given the Governor's declaration, | think, I
10 believe it's July 1st where everything is going to
11 be opened up, that sets a definitive end date for
12 addi ti onal COVI D costs, whereas, when the PAA was
13 first issued, that was unknown. W now have a

14 specific end date.

15 And whil e, you know, the conpanies may claim
16 that costs are continuing, and continuing to be

17 updated. We will be having the hearing on

18 June 16th, and we can know the majority, if not all
19 of those costs. And we do understand that there
20 may be a few types of costs, if the Commi ssion

21 determines that it's even appropriate to grant a
22 COVID-19 regul atory asset, that it should be able
23 to be determ ned what those costs are, and to get
24 projected costs for those types of cost categories
25 given that we are alnost at the July 1st date, and
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1 it's not unreasonable or un-- unable to be able to
2 be project those costs for a nonth, or possibly
3 t hree nont hs, dependi ng on how you project the bad
4 debt type of cost.
5 So we woul d support that issue remaining in
6 the docket. | think it gives clarity to this type
7 of request as to how nuch noney is actually at
8 issue, and | don't think it needs to be punted down
9 the road for further discussion in a future base
10 rate case.
11 COMM SSI ONER FAY: Great. Thank you, Ms.
12 Chri st ensen.
13 | guess before | go back to Gulf, if there is
14 anything to add, | would defer to our staff, just
15 to see if there are any questions or comments on
16 what's been said for the item
17 MR. STILLER  Thank you, Comm ssioner.
18 Just with your indulgence, if we could ask a
19 few questions for clarity, that would be hel pful.
20 COW SSI ONER FAY:  Yes, please do. Thank you.
21 MR STILLER. And first off, staff did, in the
22 prehearing statenent, represent that there was no
23 position. Rebuttal testinony was due that sane
24 day. Staff elected to wait and read that rebuttal
25 testinony before taking a firmposition. | just
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1 want to clarify why that was done, admttedly late
2 in the gane.
3 Staff's reason, basic reason for the objection
4 I's just perhaps best put as a disagreenment with
5 Gul f about what was put at issue in the PAA and the
6 protest. But aside fromthat, the real questions
7 are what is the inportance of this nunber as the
8 maxi mum el i gi bl e, what inportance does Gulf put on
9 that? And then secondly, if a nunber is fixed in
10 this proceeding and then inported into the base
11 rate proceedi ng, where there are a nunber of other
12 parties, what review would Gulf be requiring of
13 that nunber in the base rate docket?
14 MR. BAKER Sure. So | will take those one at
15 a tine.
16 So the first thing is the nunber. The reason
17 that we are pushing to add that total cost issue
18 within this docket is that we have evidence
19 presented here within this proceeding as to those
20 total costs. That evidence doesn't exist in the
21 rate case. And we felt that, since it seens to be
22 the nost appropriate venue to have those costs
23 addressed was in this proceeding, we submtted
24 evi dence, and we provi ded support, and we served
25 rel ated di scovery on that issue and the total
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1 costs. So | think that's the why here. And, you
2 know, as | spoke -- as | said earlier, | don't nean
3 to go back into it, but we believe it's been
4 made -- put at issue via OPC s protest petition.
5 So that's the reason why we are seeking the
6 total nunber here, and we think that that's
7 sensi bl e, and, you know, we don't envision an
8 opportunity other than within the context of this
9 proceedi ng to put on evidence for that fina
10 nunber. |t's about having an opportunity to have
11 t hat evidence and that record reviewed for the
12 pur pose of deci sion.
13 And as to your second question, | believe it
14 was related to, you know, what happens once the
15 nunber would be carried into the rate case.
16 At that point, it's largely, of course, to the
17 Commi ssion's discretion. But at that point, we
18 have a nunber that's backed by evidence, and that's
19 been rul ed upon by the Comm ssi on.
20 W do have testinony in the rate case that
21 pertains to the outcone of this proceeding. It
22 relates to anortization period, and how we woul d
23 handl e an eventual ruling in this case, but there
24 IS nothing nore definitive or, you know,
25 explanatory with regard to what the total costs are
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1 in a way that's backed by the sort of support and
2 evi dence that you are seeing wthin this docket.
3 So those are the primary reasons. But of
4 course, you know, the Conm ssion always has
5 di scretion to reviewin a manner that's
6 appropriate, you know, the costs, whether they are
7 in this proceeding or the rate case, of course.
8 M5. CRAWFCORD: If | may, Comm ssioner.
9 COW SSI ONER FAY:  Yes. Sure. M. Crawford,
10 go ahead.
11 M5. CRAWCRD: For the benefit of those who
12 can't see ne, it's Jennifer Crawford.
13 | amstill not sure | amentirely clear. So
14 when that nunber, which is going to be final
15 deci sion of sone sort by the Conm ssion, goes to
16 the rate case, the intervenors in this rate case,
17 Is that nunber booked with a prudence
18 det er m nati on?
19 MR. BAKER: Well, | think at that point we go
20 to the PAA order, which, you know, as it was
21 i ssued, it was very explicit that the Commi ssion
22 woul d conti nue to have review authority over the
23 armount .
24 What | would point out is -- | nean, our issue
25 shoul d be taken for what it is, and what we are
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1 | ooking for is a determ nation as to what are the
2 total costs eligible for recovery. O course that
3 recovery couldn't be initiated or fully approved
4 until done so in a rate case setting.
5 M5. CRAWFCORD: And so | guess part of where |
6 amstruggling is | kind of see this particular
7 heari ng as nore about the policy, about what is
8 appropriate should a regul atory asset be approved,
9 and if so, what kinds of COVIDrel ated costs are
10 eligible for recovery. And when | |ook at the PAA,
11 | don't see anything that tal ks about a nunber.
12 So let's say | aman intervenor in the FPL
13 rate case, the Comm ssion does what you are asking
14 themto do in this case, and that nunber cones over
15 to the rate case, am| able to challenge the costs
16 and the appropriateness of those costs, and whet her
17 FPL/ Gul f got the nunmber right? WII | have that
18 ability to do that in the rate case?
19 MR. BAKER: | woul d suspect that the
20 Comm ssion would of fer that discretion, reason
21 being is it's been in the Conm ssion's authority to
22 continue to review and review those fromthose
23 costs that they have clai nmed.
24 M5. CRAWFORD: So the nunber that woul d be
25 approved here does not cone, quote, wth any
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



30

1 prudence determ nation consistent with the PAA

2 order?

3 MR. BAKER  Certainly not in finality, not

4 until it's been approved for recovery in a rate

S case proceedi ng.

6 M5. CRAWFORD: Now, you tal ked about the

7 evi dence being in this docket and not in the rate

8 case. So howis an intervenor neant to do

9 di scovery on what those -- what's backing up those
10 nunber s?

11 MR, BAKER: Well, certainly OPC has had that
12 opportunity here, but in terns of, you know, what
13 woul d be made available in the rate case docket,

14 you know, it's sonething that woul d perhaps be up
15 to the Conm ssion's discretion in terns of how that
16 particul ar issue or consideration would want to be
17 considered within the base rate proceeding.

18 M5. CRAWFORD: So OPCis the only party in

19 common between the two dockets, so what if | am not
20 OPC but | amin the rate case, am| able to conduct
21 the discovery to -- |'m probably not being very

22 el egant, but basically trying to test the

23 appropriateness, the validity of how those costs

24 wer e determ ned, accounted for, that sort of thing,
25 how you got to those nunbers, in other words?
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1 MR. BAKER:. Yeah, and | think that the best
2 that | can say is it wuld be, like | said -- and |
3 apol ogi ze that | can't give any better, | think it
4 woul d be in the Comm ssion's discretion to
5 determ ne how that process would play out.
6 But you are right, I nean, the only party
7 sitting here before us today that's had the
8 opportunity to engage in that sort of discovery,
9 you know, aside fromstaff, is OPC. So you are
10 certainly correct on that point. And the nunber
11 that got pulled over, to the extent that there, you
12 know, wasn't any sort of evidentiary support that
13 cane along with it, then you are right. | nean, it
14 woul d depend on the context of what was happeni ng
15 procedurally at the tine in the rate case
16 proceedi ng.
17 It's -- it's -- you know, sitting here today,
18 | have a difficult tinme explaining full thrust what
19 the review process woul d be that woul d be
20 aut hori zed by the Commi ssion. But you are
21 absolutely correct, | nean, in terns of other
22 parties, certainly OPC has had the opportunity, but
23 the other entities and intervenors woul d not have
24 had simlar, now you are right about that.
25 COW SSI ONER FAY: Ms. Helton, let nme just
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1 make sure -- M. Hoffman, did you want to add
2 sonet hi ng?
3 MR, HOFFMAN:  Comm ssioner Fay, if you don't
4 mnd. Could | just supplenent what M. Baker had
5 to say in response to staff's questions?
6 COMM SSI ONER FAY: Sure. And this is to M.
7 Crawford's, the last question?
8 MR, HOFFMAN:  Yes.
9 COMM SSI ONER FAY:  Yeah, go ahead.
10 MR, HOFFMAN: So | think that a snapshot of
11 what M. Baker is saying is that the issue that we
12 rai sed, that FPL raised in this proceedi ng was
13 limted to an issue of the eligibility of these
14 costs for potential future cost recovery, and it
15 was never intended to be, and doesn't reflect
16 anyt hing nore than that.
17 Getting to Ms. Crawford's question, | agree
18 that -- that | think you -- you work -- one works
19 of f of the | anguage in the PAA order, where the
20 Commi ssion said, and it's been protested by OPC,
21 that this approval of a regulatory asset does not
22 limt our ability to review the anounts, recovery
23 net hod, recovery period and other related matters
24 for reasonabl eness in a future proceeding in which
25 their regulatory asset is included.
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1 And so | think that a fair interpretation of

2 the Conmmi ssion's | anguage is, yes, that in a base

3 rate proceeding, that could include the

4 reasonabl eness of the costs, the prudence of the

5 costs, because those interest terns that the

6 Conmm ssion has traditionally applied when it cones

7 to the issue of cost recovery.

8 COMWM SSI ONER FAY: Great. Thank you.

9 Ms. Helton, did you want to go ahead and --

10 M5. HELTON: | just want to nake sure |

11 under st and, because | think we need to nake sure we
12 are wal king away fromthis proceeding wth sone

13 clarity.

14 So are you saying that you -- that Florida

15 Power & Light wll not object to the other parties
16 to the rate case conducting discovery on these

17 anounts, and you will not object to the Conm ssion
18 maki ng adj ustnents to any nunber if they decide to
19 set a nunber in this proceedi ng?

20 MR, HOFFMAN.  Mary Anne, | --

21 COW SSI ONER FAY: Yes, M. Hoffrman, go ahead.
22 MR, HOFFMAN: | think that that's a fair

23 statenent, because | think that all that Florida --
24 @Qulf, I amsorry -- has asked for fromthe getgo in
25 this case is for the Conm ssion to determ ne what
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1 costs nmay make their way through cost recovery.

2 And so the idea that an intervenor in the rate

3 case, let's -- we will just use for purposes of

4 di scussi on here the nunber that is reflected

5 t hrough our testinony, the 20 mllion, the 20.7

6 mllion nunber.

7 If an intervenor in the rate case during the

8 heari ng wi shes to cross-exam ne and take issue with

9 sonme of those costs, | think that that is fair game
10 for an intervenor to do in the rate case

11 proceedi ng, and to serve di scovery.

12 COW SSI ONER FAY: kay. Thank you.

13 And did any other -- | don't want to | eave OPC
14 out. Does staff have any questions for OPC as a

15 party? | know nost of these were directed toward
16 | ssue 6, you mght with Issue 7, but with Issue 6,
17 before we nove on, | just want to nake sure you are
18 gi ven an opportunity to ask them al so. No, okay.
19 MR, STILLER  No nore questions.

20 COW SSI ONER FAY: Ckay. Geat.

21 M. Baker, if you would like, and/or M.

22 Hof f man, | would give you an opportunity to provide
23 really brief rebuttal. You answered a bunch of

24 guestions, so you mght not be interested in doing
25 that, but | did want to give you that opportunity.
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1 MR. BAKER: | don't believe that | have any
2 rebuttal, Conm ssioner Fay.
3 COW SSI ONER FAY: Okay. So what | would like
4 to do on this issue, there is a lot of input here
5 that | think is relevant, sone of it specific to
6 other filings, including the PAA the objection to
7 the PAA, and sone of the other forns of
8 docunentati on that we have in front of us. So |
9 wi Il take the issue under advisenent and then state
10 the ruling in the prehearing order as to if this
11 i ssue should be included or not.
12 Wth that, | plan to nove on it |Issue 7.
13 Ms. Chri stensen.
14 M5. CHRI STENSEN: Yes. (Good afternoon,
15 Conmm ssi oner Fay.
16 We have requested that this issue be included
17 di scussing what criteria the Comm ssion is applying
18 in determ ning whether to establish the COVID 19
19 regul atory asset, because we believe that it is
20 inmportant to identify the criteria that the
21 Conmmi ssion is using to determ ne whether or not the
22 cost and the cost categories that have been
23 requested in here are appropriate for regul atory
24 recovery.
25 And it's al so been OPC s position that when a
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1 regul atory asset is established, that by the action

2 of establishing that regul atory asset, and

3 approvi ng cost and cost types to be included in

4 that requl atory asset, essentially, under

5 accounting standards, the Commission is essentially

6 agreeing that those costs and the nmgjority of those

7 costs are going to be recoverable in a future rate

8 case.

9 And so for those reasons, we believe that it's
10 appropriate to identify what accounting standards
11 the Commission is going to be | ooking at, what past
12 precedent the Comm ssion has established in | ooking
13 to establish and then permt regul atory assets need
14 to be identified and di scussed as part of the case.
15 Whil e we recogni ze that the Comm ssion, if
16 t hey have a policy, can change the policy going
17 forward, they have to specifically identify why
18 they are enacting that policy change going forward.
19 So we need to understand what the established
20 policy of the Conm ssion has been in past cases in
21 establishing regulatory assets. And if there is
22 going to be a deviation fromthat policy, that
23 needs to be clearly identified as well. And we
24 think the best way to do that is to have a separate
25 identifiable issue, essentially stating what is the
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1 | egal standard that the Conm ssion, and specific
2 criteria that the Comm ssion is utilizing to nake
3 that determnation. And to subsune it into |Issue
4 1, | think, would allude the necessary and required
5 I ssue. And, you know, Issue 1 also presunes the
6 I dea that the Conm ssion should, under these
7 ci rcunstances, go ahead and establish a regulatory
8 asset and defer and track and record those costs.
9 W think it's appropriate to take a | ook at, you
10 know, what those criteria should be going forward.
11 And | don't know if ny coll eague Ms. Moirse has
12 any additional argunent to nmake, but | think that's
13 where | will end it. Thank you.
14 COW SSI ONER FAY: (Gkay. Geat. That was
15 only two m nutes.
16 M5. MORSE: | do.
17 COW SSI ONER FAY: Ms. Morse, if you woul d
18 like to supplenment Ms. Christensen's comments,
19 pl ease go ahead.
20 M5. MORSE: | would. Thank you, Conm ssioner
21 Fay.
22 Just to follow up what Patty indicated, you
23 know, the Conm ssion's -- the grant of -- the broad
24 grant of discretion and authority to the Conmm ssion
25 Is tenpered by the statutory requirenents, and
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1 particularly those outlined in Florida Statute
2 120. 687, which requires a review in court to renmand
3 the case if the agency's exercise of discretion is
4 I nconsi stent with the agency policy or their prior
5 agency practice, you know, if that -- if any
6 deviation fromthere is not explained by the
7 agency.
8 So again, we feel like the inclusion of
9 criteria, it's a necessary elenent for reviewin
10 court to be able to determ ne, you know, what the
11 policy is, howit was applied, or how any deviation
12 m ght be expl ai ned.
13 So, you know, the refusal to even acknow edge
14 that sone criteria should apply or be followed or
15 enunerated just opens up, you know, in our view,
16 you know, a nunber of issues, and, you know, the
17 precedent dictates that the Conm ssion has an
18 obligation to avoid arbitrary action or decisions.
19 The refusal to apply any particul ar standard or
20 criteria for a proceeding of this inport, you know,
21 we think would be an error.
22 So just to close, you know, we just think
23 basically the statutes require it. Thank you,
24 Conmi ssi oner .
25 COMM SSI ONER FAY: Ckay. Geat. Thank you.
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1 Il wll start with Gulf, if you would like to

2 respond, and then FPUC.

3 MR, BAKER  Sure. Thank you. Thank you,

4 Conmm ssi oner Fay.

5 | wll start off by noting a typographical

6 error on GQulf's response to Issue 7. It's

7 referencing in the second |ine, Issue 2. That

8 should be in Issue 1. And with that, we continue

9 to believe that the issue would be subsunmed within
10 I ssue No. 1. Just |ooking at |anguage of |ssue 1,
11 we have an indication at the outset that says,

12 shoul d the Conm ssion approve. You know, wthin
13 t hat | anguage, there is enough room or bandw dth
14 for OPC to make the argunents that it's seeing go
15 to raise here, we think.

16 And OPC separate issue, Issue 7, in the

17 prehearing order seens to indicate that there is a
18 single or established or previously unstated

19 standard that needs to be nmade applicable to this
20 case. You know, | note that the Conmm ssion has

21 broad authority under statute and we continue to
22 think that, you know, a ruling in the manner t hat
23 the Conm ssion feels is appropriate, based on the
24 ci rcunstances of the case and all that's happened,
25 you know, given the unexpected and unanti ci pated
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1 nature of the pandem c, that the Commi ssion is

2 withinits realmand within its right to nmake the

3 ruling that it feels is appropriate here.

4 COMWM SSI ONER FAY: Great. Thank you.

S Ms. Keati ng.

6 M5. KEATI NG  Thank you, Conmm ssioner.

7 Conmi ssi oner, the FPUC conpanies agree with

8 Qul f Power with regard to this issue. This issue

9 is largely redundant of Issue 1. Just froma

10 practical perspective, thinking through how we

11 woul d brief this issue as conpared to Issue 1, |

12 nmean, it would be largely the sane argunents.

13 There is really just no need for this issue.

14 But the other thing | wanted to add was

15 listening to Ms. Christensen and Public Counsel and
16 tal k about the need for the criteria, and just

17 | ooking at the way this issue is worded, it gives
18 me pause to think that this really sounds like it
19 shoul d be sonet hing considered nore in the context
20 of a rul e-maki ng, because this could potentially

21 apply beyond the scope of the two parties that are
22 in this consolidated proceeding. Wat they are

23 about is establishing specific criteria for the

24 Conmm ssion, on a going-forward basis, to consider
25 the establishnment of regulatory assets. So | think
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1 those are our reasons for objecting to the
2 I nclusion of this issue.
3 COMM SSI ONER FAY: Ckay. Geat. Thank you.
4 | wll give staff an opportunity to ask
5 guestions of either Ms. Christensen or other
6 parties.
7 MR. STILLER  Excuse ne, Conmissioner, | don't
8 t hi nk we have any questions of the parties. |
9 woul d just point out a couple of things real quick.
10 Staff agrees that this issue is subsunmed in
11 I ssue 1 and Issue 3 about the types of costs.
12 Keeping in mnd that establishing hard criteria by
13 whi ch the Conm ssion woul d approve or di sapprove
14 regul atory assets would, itself, be a shift. There
15 are no such hard and fast criteria in past
16 Conmmi ssion orders. Staff believes that arises from
17 the fact that regulatory assets are typically in
18 response to extraordinary situations, 9/11, a
19 pandem c. Such things do not |end thenselves to
20 uniformtreatnent through rules which nmay have to
21 be anended the next tinme an extraordi nary event
22 comes around.
23 There are -- there is one circunstance that
24 did lend itself to rule-making on this issue, and
25 the Comm ssion adopted a rule for post retirenent
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1 pensi on benefits in regulatory assets, but when
2 tal ki ng about these extraordi nary events, staff
3 does not believe that, by rule or by decision, it
4 woul d be advi sable for the Conm ssion to establish
5 those, and to the -- every argunent -- in closing,
6 every argunent presented by OPC here this norning
7 woul d be subsuned -- or this afternoon would be
8 subsuned in |ssue 1.
9 Thank you, Conm ssioner Fay.
10 COW SSI ONER FAY: Ckay. Geat.
11 Anything, Ms. Crawford or Ms. Helton?
12 OPC, | wll give you the opportunity to cl ose
13 on this.
14 | did want to ask both Gulf and FPUC, | know
15 t he di scussion of consistency in rul e-maki ng cones
16 up when the Conm ssion nmakes these types of
17 deci si ons, but outside of that, when |I | ook at the
18 | anguage that's presented in Issue 7, it speaks to
19 the COVID-19 requl atory assets. |Is there sone
20 benefit of having some criteria knowi ng what m ght
21 potentially come forward in the future?
22 Sure, Ms. Keating, go ahead.
23 M5. KEATING | teed it up, so | figured I
24 m ght as well respond.
25 So | still think that staff's assessnent of
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this is correct. | nean, the way the Conm ssion
has traditionally | ooked at regul atory assets has
been extraordi nary circunstances, and on a

case- by-case basi s.

And, yes, the issue is worded specific to a
COVI D- 19 asset, but | think, you know, going
forward, that this would be | ooked at as precedent
for other cases involving any regul atory asset,
particularly, God forbid, any situation that
i nvol ved, you know, future pandem c.

So | think, you know, | would agree
whol eheartedly with staff's assessnent that, you
know, there is really not a value in setting
speci fic standards even for these specific types of
assets.

COW SSI ONER FAY: Ckay. Thank you.

M. Baker, if you want to add anything, you
are wel cone to.

MR. BAKER: No, nothing to add fromQulf. W
agree with the assessnent from Ms. Keating, as well
as fromstaff.

COW SSI ONER FAY: Gkay. Geat.

Ms. Christensen, go ahead.

MS5. CHRI STENSEN. Yeah. First | would point

out, Comm ssioner Fay, you were correct. This
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i ssue, as worded, is significantly reduced just to
the COVID-19 regul atory asset, which is this unique
ci rcunst ances.

As to the issue of whether or not this is
essentially rul e-maki ng under anot her design, |
think that that's incorrect, an incorrect
assessnment of what this issue is. | think the
Comm ssi on has had past Conm ssion practice and
policy devel oped over years of approving regul atory
assets under various case specific circunstances
that can be utilized to color what the Conmm ssion's
decision is in this case.

So that, shall we say, horse is already out of
the barn. Those have already been established in
prior conm ssion orders. W are just asking the
Conmmi ssion to identify what prior Conmm ssion orders
they are going to rely on in nmaking its decision in
this case. As Ms. Morse correctly pointed out, the
Conmmi ssion needs to identify what its past practice
and policies have been, and identify how they are
utilizing themin this case, and if not, how they
are deviating fromthat past practice or policy,
and the rationale for why that policy is being
devi ated from

Regardi ng the subsuming of this in Issue 1
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1 one, the issue itself distinctly is a |legal issue,
2 but as we had proposed to the other parties, we had
3 al so suggested adding on to the | anguage of |ssue
4 1, in what legal -- or | amsorry, in what criteria
5 shoul d the Comm ssion apply in establishing the
6 COVID-19 regul atory asset as part of Issue 1, so it
7 was clear to the Conm ssion, as they are ruling and
8 deciding on Issue 1, that they are not only | ooking
9 whet her or not a regulatory asset shoul d be
10 applied, but what |egal standard they shoul d be
11 | ooking at to make that determ nati on.
12 So we have no objection in conbining the |Issue
13 7 with Issue 1, if that's what the parties’
14 preference is; but we do believe, one way or the
15 other, either as a separate | egal issue, or as
16 distinctly stated as part of Issue 1, the criteria,
17 and the Conm ssion needs to be made aware in an
18 i ssue that the criteria that it's going to be used
19 to establish the COVID-19 regul atory asset needs to
20 be identified.
21 COW SSI ONER FAY: Ckay. Geat. Thank you,
22 Ms. Chri stensen.
23 Wth this issue, too, | really do appreciate
24 | egal counsel from both sides being here to
25 articulate sone of this. | think it's an inportant
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1 deci si on.
2 | amgoing to take this issue under advi senent
3 al so, spend a little bit of tinme making sure | have
4 di gested everything that's presented to us here
5 today, but that decision would be included in the
6 prehearing order when it is published.
7 Wth that, | think that addresses the issues.
8 Me nmove on, M. Stiller, | think we nove on to the
9 conprehensi ve exhibit |list next correct, is that
10 correct?
11 MR, STILLER  That is correct.
12 Staff has prepared a conprehensive exhibit
13 list which lists all prefiled exhibits and those
14 exhibits staff wishes to include in the record.
15 The draft list was provided to the parties to see
16 if there were any changes or objections to the CEL,
17 or to the introduction of any of staff's exhibits
18 being entered into the record.
19 At this tinme, | would like to see if there are
20 any known changes that need to be nade to the
21 parties' prefiled exhibits, and if there are any
22 known objections to the entry of any of staff's
23 proposed exhibits into the record.
24 Staff will continue to working with the
25 parties toward stipulating to the exhibit |ist
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1 prior to hearing.
2 COW SSI ONER FAY: Geat. Thank you, M.
3 Stiller.
4 Any changes to the prefiled exhibits from any
5 parties?
6 And then | don't know if we have
7 cross-exam nation exhibits at this tine, but any
8 stipulations to that if we have those?
9 MR, STILLER | amsorry, there are no
10 cross-exam nation exhibits on the CEL.
11 COMWM SSI ONER FAY: Ckay. Geat. Thank you.
12 W wll nove on to Section X, stipulations --
13 proposed stipulations. Any conments on those?
14 Section Xl, pending notions.
15 MR. STILLER  There are no pendi ng noti ons.
16 COW SSI ONER FAY: That you.
17 Section XlI.
18 MR, STILLER  There are no pendi ng
19 confidentiality notions at this tine.
20 COW SSI ONER FAY: And Section Xl 11,
21 post - heari ng procedures.
22 MR STILLER  Staff recomrends that
23 post-hearing briefs be limted to 40 pages, should
24 briefs be necessary. Staff recommends that a
25 summary of each position of 50 words, set off wth
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1 asterisks, to should be included in each

2 post - heari ng statenent.

3 I f a bench decision is not nmade, post-hearing

4 briefs wll be due on July 9, 2021.

5 COMM SSI ONER FAY: Ckay. Any objection from

6 the parties?

7 M. Baker.

8 M5. MORSE: Commi ssioner Fay.

9 COW SSI ONER FAY: One second, Ms. Morse.

10 M. Baker, go ahead.

11 MR, BAKER: Not an objection. | would propose
12 potentially expediting briefing, not by a

13 significant margin, but perhaps in the nature of

14 Wednesday, June 30th. The reason for that being

15 that we've gone off -- on at length about Gulf's

16 proposed i ssue. (Cbviously, there is sone base rate
17 proceedi ng considerations that Gulf has, and what

18 we would i ke to do, if we can, nove the dates to
19 June 30th, which would allow staff a bit nore tine
20 to devel op their recommendati on and, you know, wth
21 t he goal being that we can arrive at a August 3rd
22 Agenda. So | wanted to nmeke that proposal here to
23 see if that could be done.

24 COW SSI ONER FAY: Ckay. | wll take that and
25 get wwth staff on it to get their feedback. | know
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1 it's a give-and-take as far as when those woul d be

2 due fromthe parties, and then how nmuch tine they

3 woul d have to get a recommendati on out, so |

4 appreciate the coment.

5 Ms. Christensen, and then | believe there is

6 sonmeone on the phone al so.

7 M5. CHRI STENSEN:. Correct. M. Mirse, | think

8 she wanted to speak to the briefing limt.

9 | just want to briefly respond to Gulf's

10 proposal to shorten the briefing date. OPC would
11 voci ferously object to that. W have intervenor

12 testinony that will be due to be filed in that rate
13 case on the 21st of June, we have sonme coments due
14 in the workshop on the 28th. There is no way OPC,
15 with our Iimted personnel and resources, can nmake
16 a June 30th deadline for briefing in this matter.
17 Plus, we don't know how qui ckly the turnaround on
18 the transcripts will be, so we would object to any
19 limtation or shortening of the briefing tinme.

20 COW SSI ONER FAY: Ckay. (njection noted.

21 And did Ms. Morse have sonething el se to add,
22 or were you speaking for --

23 M5. CHRI STENSEN: Ms. Morse did you want to --
24 M5. MORSE: | did have -- yes, | amsorry,

25 Comm ssioner. | did have sonething to add --
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1 COW SSI ONER FAY: Go ahead, Ms. Mbrse.

2 M5. MORSE: ~-- about the page limt and the

3 words for the position, we have not deci ded whet her

4 to file a consolidated brief or two separate

5 briefs, but, you know, to the extent we file a

6 post - hearing, just the one post-hearing statenent

7 or brief, we would request respectfully a

8 nodi fication of the 50-word Iimt to say 100, and

9 nodi fication of the page limt if we are to address
10 the two -- two different utilities in detail as to
11 the specific issues in one brief.

12 COW SSI ONER FAY: (Okay. Ms. Morse, | -- you
13 know, | read the challenges to the PAAs, and | am
14 not sure how many distinctions there really are in
15 the different parties, but do you have a page limt
16 in mnd that you are requesting to extend beyond

17 407

18 M5. MORSE: Yes, we do. And frankly, we were
19 t hi nki ng 80, but somewhere between, you know, 70 to
20 80 if we are to address, again, issues distinct to
21 each utility. |If each utility gets 40 pages for

22 itself, that's, you know, what we woul d

23 respectfully request for each utility that our

24 expert is going to address.

25 And, you know, as you can see fromthe
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1 testinony, there are sone specific issues, in fact,
2 as to, and likely specific testinony as to each
3 different utility. Their circunstances aren't
4 exactly the sane, so those briefs will not be
5 i denti cal .
6 COW SSI ONER FAY: Ckay. We'll take that
7 under advi senent wth sone of the other issues and
8 make sure we include clarity as to how many pages
9 OPC woul d be asking for related to these dockets.
10 M5. MORSE: Thank you, Conm ssi oner.
11 COMWM SSI ONER FAY: Ckay. Myving on into
12 rulings, M. Stiller.
13 MR, STILLER  Staff recomrends that the
14 Prehearing O ficer make a ruling that all parties
15 be provided five mnutes for opening statenents,
16 and confidential and nonconfidential exhibits that
17 a party intends to use at the hearing nust be
18 provided to the Conm ssion Clerk by the close of
19 busi ness June 9th, 2021, in accordance with
20 Attachment A to the Draft Prehearing O der.
21 COMM SSI ONER FAY: Great. Thank you.
22 Section -- let's see, yeah, | guess our | ast
23 section, any other matters to be addressed by the
24 parties?
25 MR STILLER Staff is not aware of any ot her
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1 matters.
2 COMM SSI ONER FAY: Geat. | think | heard M.
3 Rehwi nkel .
4 MR, REHW NKEL: Yeah, just briefly.
5 | would just ask that ny -- the spelling on ny
6 nanme be -- be corrected. It's just sonething |
7 have al ways struggled with. [It's usually been
8 pretty well handled, but it got offtrack this tine.
9 COW SSI ONER FAY:  Okay. We will --
10 M5. MORSE: | did have one matter.
11 COMM SSI ONER FAY: Ms. Morse, is your nane
12 spel |l ed okay too?
13 M5. MORSE: Yes, it is. Thank you.
14 | amsorry, | forgot to -- | thought you were
15 going to call out Section XIV there, and | forgot
16 to raise a point there that | wanted to ask about.
17 COW SSI ONER FAY: Ckay. Under the rulings?
18 M5. MORSE: Yes. Yes.
19 COW SSI ONER FAY: Go ahead, Ms. Morse.
20 M5. MORSE: Qur previous discussions about,
21 you know, the tinme limts that each party receives,
22 and again simlar to the testinony sunmaries and
23 the other issues. |f each of the parties gets five
24 mnutes, like the utilities get five mnutes, we
25 woul d al so appreciate an extension of our tine in
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



53

1 terms of OPC not being required to fit all of its
2 opening into five m nutes.
3 COW SSI ONER FAY: (Gkay. | am guessing you
4 are officially requesting 10 m nutes?
5 M5. MORSE: Yes -- yes, M. Conm ssioner.
6 COW SSI ONER FAY: Ckay. Anything el se, M.
7 Mor se?
8 M5. MORSE: No thank you.
9 COW SSI ONER FAY: kay. Geat.
10 Any ot her issues fromthe parties? Ckay.
11 G eat .
12 | appreciate the parties being here today for
13 the information. | know we are transitioning back
14 to sone in person hearings. | think this went
15 fairly well. 1 know the parties also continue to
16 have di al ogue on all of these issues all the way up
17 to the hearing, so as always, | encourage that.
18 Seeing no other matters fromstaff, this
19 hearing i s adjourned, thank you.
20 (Proceedi ngs concl uded.)
21
22
23
24
25
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



54

1 CERTI FI CATE OF REPORTER

2 STATE OF FLORI DA )

. COUNTY OF LEON )

4

5 |, DEBRA KRICK, Court Reporter, do hereby

6 certify that the foregoi ng proceeding was heard at the

7 time and place herein stated.

8 | T I'S FURTHER CERTI FI ED t hat |

9 stenographically reported the said proceedings; that the
10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true

12 transcription of ny notes of said proceedi ngs.

13 | FURTHER CERTIFY that | amnot a relative,

14  enpl oyee, attorney or counsel of any of the parties, nor
15 aml a relative or enployee of any of the parties'

16 attorney or counsel connected with the action, nor am!|
17 financially interested in the action.

18 DATED this 15th day of June, 2021.

19

20

e Mot €4

22

DEBRA R KRI CK
23 NOTARY PUBLI C
COW SSI ON #HH31926

24 EXPI RES AUGUST 13, 2024

25
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick





