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1 PROCEEDI NGS
2 CHAI RVAN CLARK: Good norning. Wl cone,
3 everyone, this norning. 1'd like to call this
4 neeting to order.
5 |"mgoing to ask -- | lost her -- |I'm|l ooking
6 at the wong side -- ask Ms. Brownless, if she
7 woul d, to give us the background of the case today.
8 M5. BROWNLESS: Thank you, sir.
9 FP&L filed a petition for a base-rate increase
10 on March 12th, 2021, and is seeking to put its
11 proposed rates into effect on January 1, 2022, and
12 consolidate its rates wwth GQulf Power Conpany,
13 recently acquired by FP&L's parent conpany,
14 Next Er a.
15 OPC, FIPUG FEA, FIT, FRF, SACE, Vote Sol ar,
16 Wal mart, the Larsons, CLEO Florida Rising, LULAC,
17 and ECOSW have been granted intervention and
18 participated in this case.
19 FAI R has been granted provisiona
20 associ ational standing in this case, over FPL's
21 obj ection, and has participated fully in the case
22 to date. A final ruling on FAIR s associ ati ona
23 status is one of the itens at issue today.
24 On August 10th, 2021, FPL, OPC, FRF, FIPUG
25 and SACE filed a joint notion for approval of the
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1 stipulation and settl enent agreenent, which we'll
2 refer to as the 2021 settl enent.
3 At the August 18th, 2021, final hearing, the
4 procedures for conducting a full hearing at a |l ater
5 date on the petition for rate increase and the 2021
6 settlenment testinony filing dates and a new heari ng
7 date of Septenber 20th through 22nd for the rate
8 case and settl enent was set.
9 Final hearing on FP&L's base-rate increase
10 petition as well as the 2021 settlenent was held on
11 Sept enber 20th, 2021. The testinony of 60
12 w t nesses and 635 exhibits were admtted into the
13 record.
14 On Cctober 11th, post-hearing briefs were
15 filed by FP&L, OPC, FIT, FIPUG FRF, FEA, FAR,
16 Florida Rising, LULAC, ECOSW, Larsons, SACE, and
17 Val mart .
18 The issues to be decided today can be roughly
19 divided into three groups. The first group are
20 jurisdictional issues, Issues 1 through 6, whether
21 the Commi ssion has the statutory authority to
22 approve certain proposed rate nechanisns as part of
23 the settlenent agreenent; for exanple, the RSAM and
24 the stormcost recovery nmechani sm
25 The second group of issues woul d be standi ng
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1 i ssues: that's Issue No. 9, whether FAIR s request
2 to intervene in this case should be granted;
3 And, finally, whether the August 9th
4 settl enent agreenent should be approved; that is,
5 the settlenent agreenent, when taken as a whole --
6 does it resolve all issues, is it in the public
7 interest, and does it result in fair, just, and
8 reasonable rates. And that's identified as
9 | ssue A
10 Staff is available at this tine to answer your
11 guesti ons.
12 CHAI RVAN CLARK: Al right. Let's take into
13 consideration -- | guess |I'mgoing to suggest that
14 we vote on the standing issue, Issue No. 9, first.
15 Then we w Il take up the jurisdictional issues, 1
16 through 6. And then, finally, we wll consider
17 | ssue 8, the settlenent agreenent.
18 Everyone in agreenent with that order? Al
19 good?
20 Al right. Standing issue: Has Floridians
21 Agai nst | ncreased Rates denonstrated individual or
22 associ ational standing to intervene in this
23 pr oceedi ng.
24 Ms. Brownl ess, would you pl ease di scuss the
25 | egal criteria.
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1 M5. BROWNLESS: Yes, sir, the legal criteria
2 to determ ne standing for an association is found
3 in Florida Home Buil ders vs. the Departnent of
4 Labor and Enpl oynent Security, 412 So.2d, 351,
5 Fl ori da 1982.
6 The three-prong test found in Florida Hone
7 Bui l ders requires an association to: One,
8 denonstrate that a substantial nunber of its
9 nmenbers nmay be substantially affected by the
10 Comm ssion's decision in a docket; two, denonstrate
11 that the subject natter of the proceeding is within
12 t he association's general scope and interest and
13 activity; and, three, denonstrate that the relief
14 requested is of a type appropriate for the
15 associ ation to receive on behalf of its nmenbers.
16 CHAl RVAN CLARK: Al'l right. Could you
17 summari ze the record of evidence for us, please.
18 M5. BROMNLESS: And I'mgoing to turn this
19 over to M. Stiller at this tine.
20 MR, STILLER  Good norni ng, Comm ssioners.
21 Shaw Stiller with the |egal office.
22 Regarding the three criteria of the Florida
23 Hone Builders, the followng is the evidence -- the
24 record evidence submtted by FAI R
25 As to the first prong of the test, the
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1 substanti al nunber of nenbers, FAIR presented
2 evi dence that they had 16 -- one-six -- nenbers as
3 of May 4. That's the date the petition was fil ed.
4 FAI R al so produced evi dence that they had 513
5 menbers as of June 15th. That's the date prefiled
6 testi nony was prepar ed.
7 FAIR al so presented evidence that they had 770
8 menbers as of July 25th, 2021. That's the date on
9 which -- or the 27th is the date on which's FAIR s
10 board adopted the resolution admtting nenbers.

11 At all times, at |east 80 percent of the

12 nmenbers have been FPL ratepayers. And that -- and
13 FAIR has verified that each nenbership form

14 contains the required informati on and denonstrates
15 eligibility.

16 As to the second prong, the bylaws of FAIR

17 clearly place advocacy for lower utility rates

18 within the scope of interest of the association.

19 And with respect to the third prong, this

20 Commi ssion has rul ed previously that an associ ation
21 is appropriate to receive relief on behalf of

22 rat epayers.

23 Now, FPL has raised several challenges, |ega
24 chal l enges, to the sufficiency of that factua

25 denonstration. First, FPL alleges that FAI R was
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1 required to and did not personally verify the
2 identity of every nenber.
3 Secondly, Florida Power & Light argues that
4 consideration of standing is limted to the facts
5 and the nenbership as they exist on the date the
6 petition was fil ed.
7 Third, Florida Power & Light contends that
8 FAIR did not conply with its bylaws and that, until
9 June -- July 27th, when the board took a vote to
10 admt nenbers, there were no official nenbers of
11 t he organi zati on.
12 And then, finally, Florida Power & Light takes
13 I ssue with the organi zational -- the physical
14 organi zational structure -- ny words -- of FAIR
15 that is: office space, phone line, and saying that
16 they -- they are not the, quote, "functional
17 equi val ent” of an associating and, therefore, don't
18 have st andi ng.
19 And with that, Comm ssioners, |'mavail able
20 for questions.
21 CHAI RMAN CLARK:  Al'l right. Conm ssioners,
22 any questions? Comments? Discussion?
23 Conmmi ssi oner La Rosa. Conm ssioner?
24 COMM SSI ONER La ROSA:  Thank you, Chair man.
25 "1l just start with the comments. | think
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1 intervening parties are incredibly inportant in
2 this process. You know, |'ve listened to the
3 evidence. | don't agree with everything that FP&L
4 has laid out for FAIR, but | do have to pay
5 attention to sone of the contradictions that | see,
6 particularly in the first prong that's been
7 di scussed t oday.
8 | -- | do not believe they should be granted
9 intervening status. | think there's a -- kind of a
10 | ot to be questioned there, specifically when their
11 nmenber shi p started.
12 So, with that, Chairman, | plan to not vote in
13 support of allowing them-- or granting them
14 st at us.
15 CHAI RMAN CLARK:  Thank you, Conm ssioner La
16 Rosa.
17 Conmi ssi oner G aham
18 COW SSI ONER GRAHAM  Thank you, M. Chair man.
19 My question is not necessarily granting them
20 or not granting themintervening status
21 (unintelligible).
22 | guess ny question cones down to
23 (unintelligible) -- when they first filed -- can
24 you hear nme now?
25 When they first filed to be intervenors, it
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1 seened -- well, it comes across, to nme, that they
2 weren't necessarily a legitimate entity when they
3 made that filing.
4 And | guess ny question is to staff: Do we
5 run into any sort of ethical issues for -- because
6 of that?
7 CHAI RVAN CLARK: M. Stiller.
8 MR. STILLER Was that "ethical issues"?
9 COW SSI ONER GRAHAM  Yes.
10 MR, STILLER  Conmi ssioner, let -- if | may
11 answer that in tw -- two parts: Nunber one, the
12 very basic framework of an organi zation was there
13 at the begi nning, bylaws, articles of
14 I ncor poration.
15 It was the nenbership -- and | believe maybe
16 that's what you' re speaking to. And as far as
17 "ethical" for this Comm ssion, | would defer to
18 your advisor, but |'mnot aware of any.
19 If a party or an attorney re- -- you know,
20 brings a frivolous claim-- not saying this is that
21 at all -- but there are statutory renedies for
22 m spl aced or other clains that are inposed for
23 purposes outlined in the statutes, but that's anong
24 the parties.
25 To ny know edge, Conmmi ssioner, there is
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10

1 not hing that would inplicate this Conm ssion in any
2 et hi cal or bad business or good business deci sion.
3 The Comm ssion is just ruling on the record as it
4 st ands.
5 COW SSI ONER GRAHAM  Did | m sunder st and,
6 when they first canme before us and they first
7 filed, did they or did they not have nenbership
8 ot her than the three board nenbers?
9 MR, STILLER  They did have nenbers. There
10 was an affidavit submtted by FAIR in response to
11 the notion for sunmary final order. And
12 M. Herndon, | believe -- the affidavit sets forth
13 that there were 16 -- one-six -- nenbers; that he
14 reviewed the applications, reviewed the manner that
15 they were transmtted to the organization, and they
16 had been received before May 4th.
17 COW SSI ONER GRAHAM  And t hese 16 nenbers
18 were currently Florida Power & Light custoners?
19 MR. STILLER  That is correct.
20 There is an affidavit fromone of those
21 nenbers al so attached to the nb- -- to the response
22 to the notion for summary final order.
23 COMWM SSI ONER GRAHAM  Anyt hing el se? (Ckay.
24 CHAI RMAN CLARK:  Comm ssi oner Fay.
25 COMWM SSI ONER FAY:  Thank you, M. Chair man.
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11

1 And | think Comm ssioner La Rosa commented on

2 what | believe is probably the main conponent of

3 this -- this issue. And it's -- it's a very

4 conplex issue. | -- 1 think there's probably --

5 as -- as a lawer, there's probably very few things

6 | take nore seriously than -- than due process and

7 what is provided to the parties that cone before

8 us.

9 And | think, when you start tal king about a
10 docket that has an extrenely broad and w de scope
11 and is inclusive of a lot of different issues, |
12 think that's relevant and -- to part of our
13 analysis as to -- if standing is satisfied or not.
14 It's been touched on a little bit. The |lega
15 standing here is fairly clear. | -- the -- the
16 | egal basis is very clear. The Hone Buil ders case
17 has been around for a long tine and that -- that
18 bei ng the foundation is really not dis- -- argued
19 by the parties.

20 Wth that said, the -- the facts and the

21 i npl ementation of it are, they're -- they're

22 debated pretty significantly and -- in all three

23 parts of that -- that test.

24 And | found the first conponent, as to what

25 Conmm ssi oner Graham has touched on, regarding the
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12

1 nmenbers being a significant one because trying to
2 interpret clarity as to if that was relevant in
3 satisfying intervention requirenents -- it's --
4 it's a tough anal ysis to nake.
5 | will say that it's concerning not a single
6 board nmenber of the organization is an actual FPL
7 rat epayer. That surprised ne.
8 It's al so concerning that there's no proper
9 e-mai | and/ or phone contact information for any of
10 t he nmenbers of the organization to reach out to
11 FAIR and/or their -- their bar -- their board
12 nenbers.
13 Wth that said, | don't think either of those
14 I ssues negate what's in the record here as -- in
15 regards to satisfying that standard. And | think,
16 when you | ook at the actual nenbership conponent,
17 the bylaws seemto be the main issue that is the
18 basis of that nmenbership conponent in the first
19 part of there.
20 And | think -- | think our |egal counsel here,
21 M. Stiller, did a good job of laying that out, but
22 | also think there's sone pretty good case | aw
23 about not allowi ng retroactive standing in these
24 cases.
25 So, that first part of it is critical to
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13

1 this -- this decision. And | think the byl aws

2 state fairly clearly, to ne, that business

3 entities, as stated in the bylaws, require to be

4 voted in. And that's not clear to ne as just for

5 i ndi vidual s to be nenbers.

6 And so, | think as -- as conplex and as

7 convoluted as this may be and -- and know ng t hat

8 FAIR probably didn't do a lot of things that they

9 coul d have done better, | still found that they did
10 satisfy the standing requirenments and -- and felt
11 that that would be what's appropriate going

12 forward, but those are ny thoughts, M. Chairnman.
13 Thank you.

14 CHAI RMAN CLARK:  Thank you, Comm ssioner Fay.
15 Anyone el se?

16 Conmi ssi oner Passi dono.

17 COMW SSI ONER PASSI DOMO: Thank you, M. Chair.
18 | just want to sort of echo ny fellow attorney
19 up here on the panel. Really, just a quick comment
20 of -- | agree, | think FAIR could have done a nuch
21 better job of presenting, you know, and incl uding
22 in their board, you know, actual affected

23 custoners, but that being said, |ooking at the Hone
24 Bui | ders, the |legal standard, it's pretty -- it's
25 pretty broad, pretty |low threshold for neeting that
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14

1 criteria.
2 And | think I"'m-- |'"m|eaning nore towards,
3 you know, allow ng intervention. GCenerally, |
4 think, as -- as Conmm ssioner La Rosa said, it's --
5 you know, due process, we take very seriously and
6 we want the participants -- as many participants to
7 be involved in that.
8 CHAI RMAN CLARK:  Thank you, Conmi ssi oner
9 Passi dono.
10 Any ot her questions or comments?
11 "Il entertain a notion.
12 Comm ssi oner Fay.
13 COMM SSI ONER FAY: M. Chairman, | would nove
14 that, based on the record before us, | believe FAIR
15 has satisfied the -- the three-prong test |aid out
16 in the Florida Honme Buil ders and woul d be granted
17 full intervenor rights in this case.
18 CHAI RVAN CLARK: |Is there a second to the
19 noti on?
20 COMM SSI ONER PASSI DOMO: Second.
21 CHAI RMAN CLARK: Mbtion and a second.
22 Any di scussi on?
23 On the notion, all in favor, say aye.
24 (Chorus of ayes.)
25 CHAl RVAN CLARK: Al'l opposed?
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1 COW SSI ONER La ROSA:  No.
2 CHAI RVAN CLARK: Mbtion carries.
3 Al right. W wll nove on to Issue Nos. 1
4 through 6. These are jurisdictional issues.
5 Ms. Brownl ess, can you summari ze these for us,
6 pl ease.
7 M5. BROWNLESS: Yes, sir. The |legal issue
8 presented in these issues is whether the Comm ssion
9 has the statutory authority to approve the
10 nmechani sns identified, and those nechani sns are
11 part of a settlenent agreenent.
12 The nmechani sns are stormcost recovery
13 mechani sm the reserve surplus anortization
14 mechani sm which we call RSAM the solar base-rate
15 adj ust nent, comonly known as SoBRA; the adjustnent
16 of FPL's ROE based on its performance, including
17 non-el ectric transactions in the asset-optim zation
18 i ncentive, creating a process to deal with any
19 federal incone tax changes, and the four-year
20 pl anned stay-out provision.
21 CHAI RMAN CLARK: Al right. Wuld you review
22 the | egal standard, please.
23 M5. BROMLESS: The standard to be applied is
24 whet her the statutory | anguage of Chapter 366 gives
25 the Commi ssion the authority to approve these types
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1 of mechani sns.
2 Chapter 366 is very broad and states that the
3 Conmm ssion shall have the authority to determ ne
4 and fix fair, just, and reasonable rates. |n doing
5 so, the Comm ssion shall consider the actua
6 | egiti mte costs of property of each utility
7 conpany that's actually used and useful in public
8 service and determ ned by the Conm ssion to be
9 prudently invested by the I QU.
10 Wth regard to what is included in settlenent
11 agreenents, the Comm ssion's standard is the
12 public-interest standard. A case-specific analysis
13 of the agreenent as a whol e, considerations used by
14 the Conm ssion to determ ne public interest include
15 costs, effects on ratepayers, and ensuring the
16 reliability of service.
17 Each of these mechani sns has been previously
18 approved by the Conmm ssion as part of either
19 earlier FP&L settl enent agreenents or settl enent
20 agreenents of the other |QOUs.
21 Wth the exception of the nodification of the
22 asset-optim zation incentive, each of those
23 mechani sns has been part of settlenent agreenents
24 t hat have been upheld by the Florida Suprene Court.
25 CHAI RMAN CLARK: Al right. Thank you,
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17

1 Ms. Brownl ess.
2 It appears all of these jurisdictional
3 guestions are the sane for each of the issues. |
4 wll leave it to the Conm ssi oners whet her you
5 woul d prefer to vote on themindividually or do
6 themcollectively at one tine -- or we can take
7 them as a group. Any objection?
8 Seeing none, I'll entertain a notion -- first
9 of all, any -- any question or discussion? No
10 guesti ons.
11 "Il entertain a notion.
12 Comm ssi oner Fay.
13 COMWM SSI ONER FAY:  Thank you, M. Chair man.
14 If | could just have a quick coment and then
15 |'d be happy to make a notion.
16 | -- | took the issues, 1 through 6, related
17 to the jurisdiction very seriously. And |
18 approached themind- -- individually; although I
19 think the | egal question was one that was
20 consi stent throughout those.
21 There -- there's a nunber of mechani sns here
22 in the settlement that -- that basically inplenent
23 di fferent accounting and/or finance principles.
24 And | -- | hoped naybe when | graduated | aw schoo
25 that -- that the nunbers were not going to foll ow
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1 nme around, but |I'd say this docket, nore than any,
2 uses extrenely conpl ex accounting and finance
3 provisions as to how these -- these rates are
4 I mpl enent ed.
5 And | did find that, in sone of these, that
6 the regul atory conponents of these nechani sns were
7 not exactly the sane as sone that had been in
8 previous settlements. And | do think that -- that
9 j ust having one of these nmechani sns present, by
10 itself, in a previous rate case or settlenent is --
11 is not sufficient to allowit to -- just by itself.
12 Doesn't nean it's in or out.
13 There are sone that have been addressed in
14 Suprene Court rulings. And, for those, | think
15 there's a very sound basis and there's little
16 debate as to whether those are sufficient here.
17 But | found, going through each individual
18 one, that -- that all six of themnet the | egal
19 threshold as to stating that we do have statutory
20 authority to take -- take those up.
21 And so, with that, M. Chairman, | found
22 the -- the Issues 1 through 6 and the nechani sns
23 i nherent in themto be within the public interest
24 and that the Comm ssion does have the statutory
25 authority and/or jurisdiction to take up those
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1 I ssues.
2 | woul d nove.
3 CHAI RMAN CLARK:  Comm ssi oner Fay's noti on.
4 Do | have a second?
5 COMWM SSI ONER GRAHAM  Second.
6 CHAI RMAN CLARK:  Second.
7 Any di scussi on?
8 On the notion, all in favor, say aye.
9 (Chorus of ayes.)
10 CHAI RVAN CLARK: (Opposed?
11 Motion is adopted.
12 All right. Now, we're going to take up
13 I ssue A: Should the stipulation and settl enent
14 agreenent dated August 9, 2021, be approved.
15 Ms. Brownl ess.
16 M5. BROMLESS: Yes, sir, the |egal standard
17 to apply in consideration of whether to approve a
18 settl enent agreenment is whether this settlenent
19 agreenent, one, resolves all identified issues;
20 two, when taken as a whole, is in the public
21 interest; and, three, results in rates that are
22 fair, just, and reasonabl e.
23 A determnation of public interest is case-
24 speci fic and nust be based on conpetent,
25 substanti al evidence of record.
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1 CHAI RMAN CLARK: All right. Thank you very
2 nmuch.
3 W will open the itemup for discussion.
4 Conmm ssi oners? Who would |ike to go first?
S Conmmi ssi oner Fay.
6 COW SSI ONER FAY: Thank you, M. Chairman. |
7 feel like I'"mhogging the mc here today, but [|'l]
8 do ny best to -- to be brief.
9 | -- I did have a -- maybe a few quick
10 questions for -- for staff and/or some -- sone
11 comments. So, with that, M. Chairman, can | just
12 direct ny questions to thenf? | --
13 CHAI RMAN CLARK:  Absol utely.
14 COMM SSI ONER FAY:  Thank -- thank you.
15 So, it's obviously a conprehensive settl enent,
16 but in the initial filing, there was a conponent
17 for a 50-basis-point incentive in -- in the ROE
18 provision. Is -- is that conponent included in
19 this settlenment ROE?
20 MR. MOURI NG Good norning, Conmm ssioners.
21 Curt Mouring with Conmm ssion staff.
22 You're correct, that adder was included in the
23 initial petition, but it is not included in the
24 settl enent agreenent.
25 COW SSI ONER FAY: Ckay. So, then, is the
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1 only -- the only trigger mechani smwould be
2 essentially the 30-year treasury adjustnent, that
3 20 basis points? There is no other adjustnent
4 beyond t hat ?
5 MR. MOURING That's correct.
6 COW SSI ONER FAY: Ckay. G eat.
7 The next question | had was on the RSAM This
8 m ght be -- mght be nore of an accounting
9 principle, but when | went through the record, | --
10 | did have trouble sort of understanding if the
11 RSAM itself, was consistent with the general
12 accounting -- accepted accounting principles or if
13 It was -- it didn't appear to be in violation of
14 them but can you, | guess, naybe address that one
15 way or another?
16 MR. MOURI NG So, the accounting entries that
17 effectuate the reserve surplus anortization
18 mechani sm are not inconsistent with generally-
19 accepted accounting principles.
20 Sonme of the issues raised by intervening
21 parties really go to different areas of concern
22 with the RSAM but in terns of conpliance with
23 general |l y-accepted accounting principles, staff
24 does not see an issue there.
25 COMM SSI ONER FAY: So, it wasn't just that I'm
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1 a lawer and had troubl e understanding that part.

2 That makes nme feel better.

3 And then, just the last is the -- you know,

4 the settlenent lays out a -- a four-year stay-out

5 provision, which is a -- is a very long tine.

6 W' ve got other settlenents around the country.

7 That is -- you know, that's a long tine to stay

8 out .

9 s there -- | guess, is -- is there any

10 procedure -- what woul d be the neans, | guess,

11 within the four years, if -- if interest rates

12 change significantly in the next few years?

13 MS. BROMNLESS: If, in fact, interest rates

14 change significantly, such that Florida Power &

15 Light finds itself in an under-earning position --
16 Is that the question you have?

17 COW SSI ONER FAY:  Yes.

18 M5. BROWNLESS: Then, of course, they can cone
19 in and petition to have their rates changed so that
20 they can earn at |east at the bottomof their rate
21 of return.

22 COW SSI ONER FAY: Ckay. So, just simlar to,
23 If they exceed, it could initiate themcomng in to
24 the Commssion. |If they go below, it's the sane

25 pro- -- or simlar process.
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1 MS. BROMNLESS: Yes, sir

2 COW SSI ONER FAY: Gkay. Geat.

3 M. Chairman, that -- that answers all ny

4 guestions. |'mprepared to nove, but ['Il let ny

5 col | eagues wei gh in.

6 CHAI RVAN CLARK: Any ot her questions or

7 conment s?

8 Conmi ssi oner La Rosa.

9 COW SSI ONER La ROSA:  Thank you,

10 M. Chairman.

11 And -- and just really kind of, you know,

12 maybe a general comment. There's obviously a | ot
13 before us and -- and this is a settlenent, in

14 which -- what this neans, to ne, is that there's
15 been nultiple parties, of course, we've seen before
16 us over the last few nonths have all had different
17 ternms and -- and which have been inportant to them
18 And | think it's inportant, of course, for us to
19 understand that this is truly a -- a settlenent.

20 And that's what we're -- that's what we're | ooking
21 at .

22 | know what it's like to be in the m ddle of
23 under st andi ng of what one side wants and what the
24 ot her side needs to get out of a deal, but that's
25 not exactly the way this process works here. So,
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we don't necessarily know what sone of the | everage
poi nts are and what things are hinging on.

There is an elenent within this that I -- | do
want to bring up. And it has to do with electric
vehicles. And maybe this sort of just kind of
| eads to a question, but |'ve certainly been paying
a lot of attention to what's been happening in the
mar ket pl ace, |'ve been paying attention to what's
been happeni ng downt own over the | ast couple weeks
wi th when the Legi sl ature has been neeting.

Both the House and Senate -- there have been
presentations on our behalf to them expl aini ng what
we know about electric vehicles, and there's been a
| ot of questions. Sone of those questions are
not -- they're not answerabl e because the data is
not just there or -- or we're just too newin the
pr ocess.

So, | did notice the way -- the way this was
drafted. There wasn't necessarily a reporting
requi rement. So, | guess ny question would be
to -- maybe to Mary Anne -- and how we could
request reporting requirenents to include it at
| east in the order of -- of this.

And, obviously, I'"'m-- |"'m speaking

specifically on the electric vehicles. And
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1 there's -- there is an order -- a PSC 20200512 t hat
2 does have reporting requirenents that do exist.
3 And |I'm | eaning on, you know, how can we include
4 sonething simlar to that wwthin this order.
5 M5. HELTON: Well, | think that it's within
6 your authority to request information or data as
7 the conpanies go forward, if you approve that with
8 the EV program
9 Wth respect to what the information is that
10 you ask for, | would not be the right person to --
11 to tell you that. There's other people here
12 that -- that can do that, but | definitely think
13 that's within your authority, and you coul d nmake
14 that part of your notion.
15 MR, FUTRELL: And, M. Chairnman, Mark Futrell
16 wth staff.
17 Just to tag on to Mary Anne, the Conm ssion
18 has, in approving other EV pilots or EV tariffs,
19 t hey' ve requested conpani es provide informtion,
20 typically annually.
21 M. Doehling fromENG can go into nore depth,
22 if you'd like to explore sonme of that.
23 MR, DOEHLI NG  Good afternoon,
24 Conmm ssi oners -- or good norning, Conm ssioners.
25 Jeff Doehling with --
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1 CHAI RMAN CLARK: M. Doehling, would you --
2 woul d you mnd pulling your nmask so we can --
3 MR, DOEHLI NG Onh, no problem
4 Simlar to the reporting requirenents that
5 were established in the order you referenced, we
6 woul d recommend that, for the EVol ution program and
7 the public fast-charging program that they would
8 continue to report on those netrics that they
9 out | i ned.
10 As far as the residential EV charging services
11 and the commercial EV charging services program we
12 woul d reconmmend consistent netrics with those.
13 O course, you know, we would |ike things such
14 as, you know, the total program capital O & M
15 costs, any revenue requirenents that change
16 t hroughout the program revenues collected and,
17 nore specifically, netrics such as, you know,
18 average cost per port, total nunmber of installed
19 ports, nonthly charging sessions, and it --
20 possi bly any participating custonmer savings that
21 custonmers mght see in those prograns. W would
22 al | suggest those netrics be reported on.
23 COMWM SSI ONER La ROSA:  kay. Thank -- thank
24 you. And I'm-- and |I'mreading along wwth -- with
25 what you're -- what those reporting requirenents
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1 are. So, thank you.
2 And so, | guess ny -- ny comment would be is
3 that | -- I'd like to include that -- I'd like to
4 direct staff to include that in the order.
5 CHAI RVAN CLARK: |'mgoing to ask a couple of
6 qui ck questions here, related to that, Conm ssioner
7 La Rosa. W are -- we're con- -- our consideration
8 Is a settlenent agreenent that the parties have
9 al ready cone to.
10 Wuld it actually be appropriate for us to tag
11 sonething on to that settlenent agreenent? O
12 could we just ask for a commtnent from FPL here
13 for a voluntary conpliance? Wuld that be sinpler
14 Wi t hout having to open the settlenent agreenent? |
15 do not want to do that, so I'mtrying to --
16 COW SSI ONER La ROSA:  And | agree. And | --
17 and I"'mtrying not to as well.
18 CHAI RVAN CLARK: Ckay. Good.
19 COMWM SSI ONER La ROSA:  So, thank you for
20 framng it that way.
21 M5. HELTON: | don't see it as inconsistent.
22 I mean, | think if you approve the settl enent
23 agreenent, you can do that. And, in addition to
24 that, under your authority in Chapter 366, you can
25 request whatever reporting that you want to
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request. | don't see them as being inconsistent at
all.

CHAI RMAN CLARK:  All right. Good. That's --
that clarifies that for ne.

s that good with you?

COW SSI ONER La ROSA:  Very nuch so. Thank
you.

CHAl RVAN CLARK: Ckay. G eat.

Al right. Anyone else? Any other comments?

Conmi ssi oner G aham

COMW SSI ONER GRAHAM | have a question. |
guess | was follow ng up on a question that
Conmm ssi oner Fay asked you about the ROE and the
adder .

And you said that there was a 50- basi s- poi nt
adder in their original request, but with the
settlenent, there -- there was -- the adder just
wasn't included?

MR. MOURING That's correct, Conm ssioner.
The 50-basi s-point adder was to the m d-point RCE
In the settlenent agreenent, the md-point ROE is
just a negotiated term

COW SSI ONER GRAHAM  So, it's possible --
because we don't know what's actually in the bl ack-

box settlenent. So, that adder coul d have been
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1 i ncluded in what actually cane out of that bo- --
2 t hat bl ack box, correct?
3 MR MOURING That -- that is a possibility.
4 It is a black-box. The 10.6 is below the 11.5
5 requested in the initial petition, but it -- it
6 coul d have been a consi derati on.
7 COW SSI ONER GCRAHAM  And t he adder was
8 consi dered a perfornmance adder?
9 MR. MOURI NG  Yes.
10 COW SSI ONER GRAHAM  Thank you.
11 CHAI RMAN CLARK:  Conmi ssi oner Passi dono.
12 COW SSI ONER PASSI DOMO. Thank you,
13 M. Chairman.
14 | just -- if it's okay with staff, | kind of
15 want to divert to the expansion of the
16 Sol ar Toget her program | don't know if you recall,
17 during the settlenment hearing, | asked FPL Wtness
18 Val | e about -- about the program and wondered
19 whet her there was a need to increase the credit
20 when there wasn't a waiting list currently with
21 custonmers eager to participate in the program at
22 the current tariff rate.
23 And FPL Wtness Valle explained that existing
24 participants would shift to the new -- the new
25 credit rate to -- for efficiencies in bridging
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1 t hose two prograns.
2 And |'m kind of wondering -- M. Ellis, 'l
3 direct it towards you -- whether if we keep the
4 credit as is fromthe inception of the program so
5 that there would not be as nuch of an inmediate
6 i npact in the general body of ratepayers that flows
7 to them through the clauses, would you get the sane
8 result if we kept the current rate in effect for
9 current custonmers and the expansion of the progranf?
10 MR, ELLIS: There would be a seven-year
11 payback in both scenari os.
12 COW SSI ONER PASSI DOMO. Ckay. That's what
13 | -- thank you.
14 CHAI RMAN CLARK: Al'l right. Anyone el se?
15 | want to make a couple of observations about
16 the settlenent agreenent and, | guess, probably
17 ranbl e just a mnute about ny views on the
18 settlenment. There are a lot things in it that |
19 like. There are sone things in it that | don't
20 l'ike.
21 | think the fact that it establishes for us a
22 predictability of the rates going forward for the
23 next five years is certainly a plus. There are
24 things within that predictability that, | think,
25 give -- give honeowners, give businesses sone -- a
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1 surety going into the future that they have a -- a
2 stable rate climate. They can do their budgeting
3 accordingly. | think that is a very positive --
4 very positive thing.
5 A couple of things init -- | appreciate the
6 wor k that was done in the transition into including
7 @Qul f Power into the FPL system This transition
8 rider was not what | originally anticipated when
9 t he di scussi ons began on incorporating these two
10 separate utilities into one, but I will conmend
11 that -- the parties for negotiating this term
12 | do |l ook forward to seeing -- Qulf Power
13 custoners that exist now wll see a rate decrease
14 over the next five-year period. | think that's a
15 very positive thing for folks on the west side of
16 the river. The rates are actually going to be
17 com ng down at the end of five years conpared to
18 what they're paying now. That's a very positive --
19 very positive feature that came out of the
20 settl enent agreenent.
21 | think certainly there are advantages to the
22 exi sting FPL system by incorporating those
23 custoners into the system You get sone of the
24 advantage of the transition-rate rider for the
25 five-year period. | also see sone diversity that
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1 is included in the systemthat | think certainly
2 wi Il benefit the remai nder of the FPL system as
3 wel | .
4 The Smart Panel pilot programwas just one of
5 those highlights that | pulled out that | really
6 like. | think that's a huge plus. | think that's
7 the wave of the future. | think that's where we're
8 going to be able to have the nost effect on energy
9 efficiency, on demand-si de managenent, on all ow ng
10 consuners to control and manage energy within their
11 homes. MWy hat's off to you guys for putting that
12 particular portion in there.
13 The RSAM -- |I'd nade a note on the RSAM -- a
14 couple of the other folks tal ked about it. They
15 understood it a lot better than | did. They're a
16 lot smarter than | am That's an extrenely conpl ex
17 mechanismand it seens to have the benefit of
18 contributing and adding to that rate stability that
19 is going forward in the future. And | think that's
20 a huge pl us.
21 | think we're continuing to -- the things |
22 honestly just didn't like in the program the
23 expansi on of Sol ar Toget her and the EV program
24 We're continuing to subsidize these prograns off
25 the back of residential ratepayers. To ne, that --
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1 that is a -- a negative in there.
2 But at the sane tine, | see where we're going
3 inthis state. | see where the demand is noving to
4 and | certainly understand the need for it. And I
5 think that, altogether, that does incorporate
6 public interest. That does bring the public
7 Interest into play. And | think that this answers
8 the public-interest conponent that |I am nost
9 concerned wth.
10 | just want to address, finally, the consumer
11 input. It was amazing to ne the anount of
12 correspondence that transpired during this rate
13 case. My office -- | think | had 11- -- | think
14 we -- last count we had was over 1,100 e-mails from
15 consuners in this rate case. |'msure that you
16 guys received an equal nunber or probably nore than
17 | did, but to ne, the -- the anount of
18 correspondence that was contri buted was
19 significant.
20 Not only that, but review ng back -- 1 ooking
21 back at our rate hearings, |ooking at the custoner
22 servi ce hearings and the nunber of consuners that
23 we were taking into account each night that we had
24 t he hearing, each day that we had a hearing, a
25 significant nunber of consuners that were
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expressing how they felt about this, | really
bel i eve, constitutes good solid public input,
consumer input.

And we did so -- and I'll take up two seconds
to commend staff again for their ability to manage
this in this newvirtual world. W did virtual
custonmer hearings, and I -- | think that that
opened up a whol e new avenue that we're going to be
exploring even further in the future.

| say all that to conclude with my overal
t houghts. | believe that all of the parties are to
be comended for the outstanding jobs that you did
negoti ati ng on behalf of fol ks that you
represented. Pretty obvious sonme of you did a
little better job than others, but all of you are
to be comended for the input that you nmade into
this particular settlenent agreenent.

And with that, | would entertain a notion.

Commi ssi oner Fay.

COW SSI ONER FAY:  Thank you, M. Chairnan.
Il -- I'"I'l nmake sure -- I'll see either Mary Anne or
Suzanne nod their head if | get this right, but
Il -- I want to nake sure --

CHAI RVAN CLARK: (Good.

COW SSI ONER FAY: -- the notion iIs
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1 appropri ate.
2 So, based on the legal requirenents, | believe
3 the settlenent presented before us addresses all
4 I ssues, sets rates that are fair, just, and
5 reasonable, and is in the public interest with --
6 based on the conprehensive record that is before
7 us.
8 s that sufficient?
9 CHAI RMAN CLARK: Meets ny criteria.
10 | s that good with you guys?
11 | have a notion. Do | have a second?
12 COW SSI ONER GRAHAM  Second.
13 CHAI RMAN CLARK: | have a second.
14 Any di scussion on the notion?
15 One second. M. Futrell, am| m ssing
16 sonet hi ng?
17 MR. FUTRELL: [I'msorry, Chairman. | just
18 wanted to check in with Conmm ssioner La Rosa about
19 his question that he raised earlier.
20 COMM SSI ONER La ROSA: Right. So, how -- how
21 could I add the reporting requirenments into -- into
22 the order? That has to be nmade in notion?
23 M5. HELTON: | -- | think y'all could vote out
24 Conmi ssi oner Fay's notion and then Conm ssioner La
25 Rosa could -- could tack that on.
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1 CHAI RMAN CLARK:  Sounds good. Let's handle
2 that in two separate notions.
3 Any ot her di scussion?
4 On the settlenent agreenent --
S COW SSI ONER PASSI DOMO: Conmi ssi oner - -
6 M. Chairman, could |I just say -- | just want --
7 qui ckly, before we finalize this vote, again,
8 speaki ng towards the standard, when we're review ng
9 the settlenent agreenents, it's taken as a whol e.
10 And, in this context, in the -- taken as a
11 whol e, there's a | ot of benefits here, expansion of
12 renewabl es, solar, four-year stay-out providing
13 cer- -- rate certainty and, really inportantly,
14 that the Ofice of Public Counsel, who's
15 statutorily charged with representing the consuners
16 of Florida Power & Light's custom -- you know,
17 representing Florida Power & Light's custoners,
18 signed on to the settlenment agreenent and asserted
19 that it is in the public interest.
20 And so, with that, | would second Comm ssi oner
21 Fay's noti on.
22 CHAI RVAN CLARK: Al right. Any further
23 di scussi on?
24 On the notion all in favor, say aye.
25 (Chorus of ayes.)
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1 CHAI RMAN CLARK:  Any opposed?
2 Settl enment agreenent is approved.
3 Conmm ssi oner La Rosa, you're recognized for a
4 not i on.
5 COMM SSI ONER La ROSA:  Thank you, Chair man.
6 | would -- 1'd like the notion to add the
7 reporting requirenents that are in the PSC
8 20200512, that we discussed earlier today, that are
9 in the EVolution case that's -- that those require
10 themto report back in the EV program-- |1'd |ike
11 to include that as a notion.
12 CHAI RVAN CLARK: Do | have a second?
13 COMM SSI ONER FAY:  Second.
14 COW SSI ONER GRAHAM  Second.
15 CHAI RMAN CLARK: Mbtion and a second.
16 Any di scussi on?
17 Conmi ssi oner G aham
18 COMM SSI ONER GRAHAM  Does it say where those
19 reports are supposed to cone back to and what tine
20 frame?
21 MR, FUTRELL: Conmm ssi oner Graham those
22 reports were required to be filed annually and
23 they're filed with the clerk's office. It would be
24 placed in -- they could be placed in the undocketed
25 file, but they'll be filed with the Conm ssi on,
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1 with the clerk's office.

2 COW SSI ONER GRAHAM | just want -- | just

3 want to make sure that we're clear about what we're
4 asking --

5 MR, FUTRELL: Yes, sir.

6 COW SSI ONER GRAHAM  -- and what frequency.

7 CHAI RVAN CLARK: Any ot her questions?

8 On the notion, all in favor, say aye.

9 (Chorus of ayes.)

10 CHAI RVAN CLARK: (Opposed?

11 Motion carri es.

12 All right. Staff, any additional matters that
13 need to be handl ed today?

14 M5. BROMNLESS: No, sir. Thank you.

15 CHAI RMAN CLARK:  Conm ssi oners, any ot her

16 gquestions or comments?

17 Al'l right. Again, let me thank all of the

18 parties for the outstanding work that you did.

19 Thank you, all, for being here today.

20 And this special agenda is adjourned.

21 (Wher eupon, the proceedi ngs concluded at 10:13
22 a.m)

23

24

25
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