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PROCEEDI NGS

2 COW SSI ONER PASSIDOVO: Al right. Is
3 everybody good?
4 All right. Good afternoon, everyone. Today
5 is Cctober 13th, 2022. This prehearing is now
6 called to order.
7 Staff, can you please read the notice?
8 MR, SANDY: Pursuant to notice, this place and
9 time has been set for a prehearing conference in
10 Docket No. 20220067, regarding a petition for rate
11 i ncrease by Florida Public Utilities Conpany,
12 Florida Division of Chesapeake Uilities
13 Corporation, Florida Public UWilities Conpany Fort
14 Meade, and Florida Public Utilities Conpany
15 I ndi antown. The purpose of this prehearing is set
16 out nore fully in the notice that was publi shed.
17 COMWM SSI ONER PASSI DOMO: Thank you, M. Sandy.
18 Let's nove on to take appearances at this
19 time. We'll start with FPUC
20 MS. KEATING  CGood afternoon, Conm Sssioner.
21 Beth Keating with the Gunster Law Firm here for
22 Florida Public Uilities and the Florida Public
23 Utilities Conpanies. | would also like to enter an
24 appearance for nmy col |l eague G eg Munson, also with
25 the GQunster firm
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1 COW SSI ONER PASSI DOMO OPC.
2 MS. CHRI STENSEN: Good afternoon,
3 Comm ssioner. Patty Christensen wwth the Ofice of
4 Public Counsel. | would also like to put in an
5 appearance for Richard Gentry, the Public Counsel.
6 MR, MOYLE: Good afternoon. Jon Myle with
7 the Moyle Law Firmon behal f of the Florida
8 I ndustrial Power Users Goup, FIPUG | would also
9 like to enter an appearance for Karen Putnal with
10 our firm
11 COW SSI ONER PASSI DOMO St af f.
12 MR SANDY: On behalf of the Comm ssion staff,
13 I, Ryan Sandy, am here this afternoon, along with
14 Jennifer Crawford. | would note we al so have
15 Advi sor for the Conm ssion, Mary Anne Helton here
16 as well. And | would ask to put in an appearance
17 for Keith Hetrick, the General Counsel of the PSC
18 COW SSI ONER PASSI DOMO:  Let's nove on to
19 prelimnary matters. M. Sandy, are there any
20 prelimnary matters that we need to address before
21 we get to the draft prehearing order?
22 MR SANDY: Madam Conmi ssioner, | am not aware
23 of any at this tine.
24 COW SSI ONER PASSI DOMO:. Do any of the parties
25 have any prelimnary matters?
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M5. KEATI NG  None for FPU.

2 MS. CHRI STENSEN: Conmmi ssi oner -- oh, sorry,
3 Patty Chri stensen.
4 MR, MOYLE: None for FIPUG
5 MS. CHRI STENSEN:  Sorry.
6 COW SSI ONER PASSI DOMO: Go ahead.
7 M5. CHRI STENSEN: | have sone issues rel ated
8 to travel for nmy witnesses. And if you want ne to
9 bring themup now, we can, or we can do it when we
10 get to order of wtnesses or another section.
11 COW SS|I ONER PASSI DOMO. Yeah, let's nove --
12 let's just go through, and when we dent get to,
13 when we get to witnesses, we can address it at that
14 point, if that's okay.
15 Al right. So, now, let's nove on, going
16 t hrough the draft prehearing order. So | am going
17 to identify the sections, and then the parties can
18 let me know in there are any corrections or changes
19 that we need to nmake. And if we are noving too
20 qui ckly, just flag ne down and we will nake those
21 corrections.
22 So | amgoing to start Section |, Case
23 Backgr ound.
24 Section I'l, Conduct of Proceedi ngs.
25 Section Il1, Jurisdiction.
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1 Section |V, Procedure for Handling
2 Confidential Information. And as | understand it,
3 there is -- no parties wll be relying on
4 confidential information in the course of this
5 hearing, is that correct?
6 M5. CHRI STENSEN:. Conm ssioner, this is Patty
7 Christensen with OPC
8 At this point, I don't knowis that we wll
9 be, but we still are in the process of drafting
10 Cross-exam nation questions. | don't anticipate
11 it, but I think we can, you know, provide the
12 conpany and everyone, if need be, let themknow if
13 we wll use confidential information, but we are
14 prepared to follow the procedures as outlined in
15 the draft prehearing order if we do use
16 confidential information.
17 COMM SSI ONER PASSI DOMO: Ckay. Are the
18 parties okay with that?
19 M5. KEATING That's fine.
20 COMM SSI ONER PASSI DOMO: Let's see. Al
21 right. So noving to Section V, Prefiled Testinony,
22 Exhi bits and Wt nesses.
23 MR, SANDY: If | may, Madam Conm ssi oner, |
24 woul d suggest that w tness summaries of the
25 testinony submtted at the hearing are no | onger
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1 than three m nutes per witness.
2 COW SSI ONER PASSI DOMO:  Are parties in
3 agreenent to these tine limts?
4 M5. CHRI STENSEN: Conm ssioner, can | ask for
5 sone | eeway?
6 We have sone witnesses with nuch | onger
7 testinony than others. | would ask if we could
8 have sone | eeway fromthree to five mnutes. That
9 way, we could have a little bit of cushion
10 dependi ng on the length of the testinony.
11 COMM SSI ONER PASSIDOMO | nean, | am okay
12 with that, but | do want to check how the parties,
13 are they okay with having OPC s wi tnesses have a
14 five-mnute sunmary?
15 M5. KEATING That's fine with us.
16 COW SSI ONER PASSI DOMO: Ckay. Okay. Al
17 right. So we are going to change that to five.
18 And just in fairness, you know, all of the
19 parties, all their wi tness summaries can nove to
20 five mnutes, but | would encourage, if possible,
21 to keep it at three.
22 Okay. Pursuant to the order establishing
23 procedure, if a party wshes to use a denonstrative
24 exhibit or other denonstrative tools at hearing,
25 such materials nust be identified by the tinme of
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1 t he preheari ng conference.
2 Does any party wish to use a denonstrative
3 exhi bit or other denonstrative tool at the hearing?
4 M5. KEATING None for FPU.
5 COW SSI ONER PASSI DOMO: OPC?
6 M5. CHRI STENSEN: No, not at this tine.
7 COW SSI ONER PASSI DOMO:. M. Myl e, none for
8 you?
9 MR, MOYLE: No.
10 COMM SSI ONER PASSIDOMO So do the parties
11 have any further issues regarding prefiled
12 testinony or exhibits?
13 For the record, I mght need you guys to just
14 say it verbally.
15 MR. MOYLE: None in FIPUG
16 COW SSI ONER PASSI DOMO: Ckay. Thank you.
17 M5. KEATI NG None for FPU.
18 M5. CHRI STENSEN: None for OPC.
19 COW SSI ONER PASSI DOMO: Ckay. Thank you.
20 Al right. So noving on to Section VI, Oder
21 of Wtnesses.
22 MR SANDY: Madam Commi ssioner, the draft
23 prehearing order that has been circulated reflects
24 a change to FPUC s order of w tnesses that we
25 received earlier this week. Oherw se, we are not
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1 awar e of any other changes at this tine.
2 COW SSI ONER PASSI DOMO:.  Ckay. Are there any
3 w t nesses which the parties are willing to
4 stipulate at this tine?
5 M5. CHRI STENSEN: None for OPC at this tine,
6 but we will certainly look at the witnesses as we
7 are goi ng through and preparing our
8 cross-examnation to identify that.
9 And then if you could I et ne know,
10 Commi ssioner -- when travel would be a good tine to
11 bring up the travel.
12 COW SSI ONER PASSI DOMO. Yeah, maybe -- yeah,
13 I think this is actually an appropriate tinme to do
14 SO.
15 Staff, do you want to -- let's see, do you
16 want to go ahead and say -- all right, so, yeah,
17 let's -- Ms. Christensen, what is -- what's the --
18 what are you proposing for your w tnesses?
19 M5. CHRI STENSEN: Well, ny witnesses are
20 scheduled in the mddle of the |Iist of w tnesses,
21 and | anticipate FPUC s witnesses will take a bit
22 of time on Tuesday. | have w tnesses right now
23 that are scheduled to fly in at 2:00 p.m, and they
24 think that they can get to the hearing by 3:00 p.m
25 That's M. Garrett.
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10

1 | think M. Smth is also planning on flying
2 in on Tuesday norning, and wll be hopefully
3 avai l able in the afternoon.
4 And we just wanted to put that on to the
5 record before we start the hearing and see if
6 that's acceptable to the Comm ssion. If not, we
7 have to nake other arrangenents to try and have
8 themfly in the night before, but we are trying to
9 limt the anount of tinme they have to be in
10 Tal | ahassee to testify.
11 COW SSI ONER PASSI DOMO Ckay.  Yeah, |
12 under stand t hat.
13 | think -- | nean, | would try to encourage
14 them -- we've kind of discussed this, | think
15 havi ng, you know, the -- having them conmas soon as
16 possi bl e because we just don't know. | know that
17 there is going to be a nunber of the conpany's
18 Wi t nesses that we need to get through, but, you
19 know, it's hard to predict how long that's going to
20 t ake.
21 Understanding that, | think we are follow ng
22 A, so |l think if they can get here as soon as
23 possi ble, we are going to trying to accommobdate
24 that. That's going to be up to, you know, the
25 presiding officer at that tinme to make those sort
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11

1 of accommodati ons.
2 | do want to check with the conpany and the
3 ot her parties, you know, if we can nmake that worKk.
4 Qur goal, really, is to keep this noving as quick
5 -- you know, in a very fluid process. So if that's
6 -- you know, do we think that that will be okay
7 with everyone, we just --
8 M5. KEATING From FPU s perspective, | don't
9 foresee any issues with that, but | think probably
10 we can deal with it as it arises.
11 COW SSI ONER PASSI DOMO: Ckay.
12 MR MOYLE: Yeah, FIPUG has the sane view. |
13 mean, historically and traditionally, we've all
14 wor ked well wi th each other about w tnesses on and
15 of f, and maki ng acconmopbdati ons as necessary. So |
16 don't -- | don't think it would be an issue.
17 COW SSI ONER PASSI DOMO: St aff, do you have
18 any conments on that?
19 MR. SANDY: No, Madam Conm ssioner, other
20 than, historically, | believe parties have noved to
21 have their w tnesses present once the hearing gets
22 underway, but sounds as if everyone is flexible
23 ot herw se.
24 COW SSI ONER PASSIDOMO  Right. Right. So |
25 will just note for the record, we al ways encourage
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to have the parties -- all the wi tnesses here when
the -- but understandi ng that we need to nake
accomodati ons as necessary, and | think if
everyone is anenable to it, we can -- we can nove
forward

So on that note, as far as w tnesses go, and
stipul ation of witnesses, | think -- yeah.

MR, SANDY: May | raise a -- may | raise a
matter, Madam Conmi ssi oner ?

COW SSI ONER PASSI DOMO.  That's a | ot of the
| ove alliterations.

MR, SANDY: It is.

COW SSI ONER PASSI DOMO: Go ahead.

MR, SANDY: | would ask whether the parties
are willing to stipulate to the adm ssion of the
prefiled testinony of Angie Cal houn and Todd Brown
at the hearing at this tinme?

MS. KEATING FPUC is fine with that.

MR, MOYLE: FIPUG is probably going to be fine

with that, but not in a position today to
stipul ate.
As counsel for OPC said, | don't think any

W t nesses are being stipulated to today, but |

anticipate, as we get closer to hearing, that there

will be witnesses that will be stipulated and wl |l
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13

1 nove that along, and | think that those w tnesses
2 would fall within that sane scope.
3 M5. CHRISTENSEN: And | think the simlar
4 position or posture for OPC, that we are not in a
5 position to stipulate today, but we will certainly
6 take a |l ook at the testinony. | anticipate
7 hopeful Iy sone point next week we will be able to
8 get at |east a response back to staff to let them
9 know i f we can stipulate those w tnesses.
10 | just wanted to circle back to the timng of
11 my witnesses flying in. | think based on the
12 conversation here, | won't have them reschedul e
13 flights. Just so that everybody is aware, you
14 know, M. Smth should be here in the norning, and
15 then the -- M. Grrett, | think, will get here by
16 no |later than 3:00. And hopefully that will be
17 with sufficient tinme, given | A opening and then
18 the direct the testinony, we should -- we shoul dn't
19 even probably have a problem or noticeable but --
20 COW SSI ONER PASSI DOMO Right.  Yeah.
21 M5. CHRISTENSEN. -- | just wanted to nention
22 it. Thank you.
23 COMM SSI ONER PASSI DOMO: Sure.  Yeah, it
24 sounds |ike we can -- we can nake that work.
25 Al right. So as far as stipulations, I
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understand that we don't have any at this tine, but
I woul d encourage parties to speak to one anot her.
And as soon as you can, if you do -- are able to
stipulate any witnesses, to please notify M.
Sandy, who wll follow up with the appropriate
Conmi ssion offices that are part of this panel.

Al right. | think we can nove on to the next
section, Basic Positions. So do the parties have
any changes to their basic positions? And if not,
we can nove on to the issues.

M5. KEATI NG No changes.

MR. MOYLE: No changes at this tine.

M5. CHRI STENSEN: No changes. It |ooks |ike

t he changes we sent yesterday have been

i ncorporated. If | see anything else, | can |et
M. Sandy know via email if | see any edits, or
sonething that | didn't notice before, | wll

certainly let himknow as soon as possi bl e.

MR, SANDY: If | may, Madam Conm ssioner. In
the event, hypothetically, that there are any edits
that are nmade, if the parties can |let ne know no
| ater than the cl ose of business tomorrow, it would
be very hel pful insofar as noving things forward
for the hearing.

COMWM SSI ONER PASSIDOMO All right. So any
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1 changes, please get themto M. Chairmans by cl ose

2 of business Friday, October 14th.

3 Al right. Let's nove to issues and

4 positions. | amgoing to take these up by section.

5 So |l will go through the issues. |[If any party has

6 a change to any of their positions, speak up --

7 pl ease speak up at the appropriate tine.

8 Staff, are there any additional conmments

9 before we get started with the issues?

10 MR, SANDY: | would note, Madam Conm ssi oner,
11 that the CEP require that each of the parties takes
12 a position here at the prehearing conference unless
13 there is a good show ng of why they cannot. Absent
14 either taking a position or show ng good cause why
15 t hey cannot, the prehearing order would ultimtely
16 reflect a no position for the party in question.

17 The consequence of which is that they would -- they
18 woul d be prohibited from cross-exam ning w tnesses
19 on that particular issue. They would |lose their

20 position, and ultinmately would | ose the opportunity
21 for argunent.

22 It appears as if there may be sone issues as
23 listed right nowin the prehearing order wherein

24 parties did not have affirmative, flatfooted issue
25 positions, which may be an issue for them going
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16

1 forward
2 COW SSI ONER PASSI DOMO:.  Yeah. | amgoing to
3 agree with that. | think I saw sone of OPC s
4 positions on these issues as not really neeting the
5 requi rements that are set out in the OEP. So, you
6 know, | woul d just encourage you, M. Christensen,
7 if you can, by -- you know, to take -- just to --
8 or just elaborate a little bit nore on the certain
9 position before the close of business tonorrow if
10 that's possi bl e.
11 MR. SANDY: Madam Conmi ssioner, if it's
12 hel pful, at least a prelimnary review of the party
13 positions, | would note |Issues 12, 13, 14 -- | am
14 sorry, Issue 19, potentially Issues 32 and 34,
15 | ssue 36, 38, 39 --
16 M5. CHRI STENSEN. Wait. Wait. Wit. Hold
17 on. 36, 38, | amsorry.
18 MR, SANDY: Here, | will restart nore slowy.
19 My apol ogi es.
20 | ssue 12, |ssue 13, |ssue 14, 19, |ssues 32
21 and 34, |ssue 36, |Issue 38, |Issue 39, |ssue 42,
22 | ssue 45, |ssue 46, |ssue 47, |ssue 50 and | ssue 54
23 are issues wherein, candidly, either one or both of
24 the parties had a position that could be construed
25 as no position. So we would encourage you, or at
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17

1 | east | guess | would encourage you to eval uate

2 your positions on those issues.

3 M5. KEATING |If | may, Conm ssioner. Can |

4 just clarify? Wen you say both parties, do you

S mean the intervenors?

6 MR. SANDY: So | would note in |Issues 32 and

7 34, each of the parties -- and | say each of the

8 parties. M. Myle, | amnot forgetting about you.

9 | amjust mndful of your position on this natter.
10 It looks as if OPC and FPUC, on those particular

11 i ssues, took either a yes or no position that

12 arguably should, or at |east could be fleshed out
13 nmore. And if the issue is whether an adjust nent

14 shoul d be made in lieu of saying yes or no, it

15 woul d behoove the parties to state what the

16 adj ust nents ought to be nade. The renaining

17 I ssues, it appears as if OPC hasn't really provided
18 a solid issue statenent.

19 M5. CHRI STENSEN: Can | address this? Because
20 this is getting, | think, far afield of putting in
21 just a position fromno position to now we have to
22 satisfy a hoop that the Commi ssion staff has

23 determned is not a sufficient position. Wich

24 really they shouldn't even be judging, because they
25 are really just -- you know, they are -- it seens
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1 to be putting the cart before the horse.

2 | think if we put, yes, no, and an

3 expl anation, that should be sufficient for putting

4 forth a position of a -- either we agree with the

5 i ssue or we disagree with the issue. And | think

6 that really is the heart of taking a position.

7 Prej udgi ng whet her or not our position is

8 sufficient, | think, takes staff beyond the role

9 that they should be playing in this. And

10 truthfully, | think, you know, at sone point, you
11 know, the -- no position at this time used to be
12 satisfactory. No position at this tinme used to

13 satisfy that. And it wasn't just staff that was
14 allowed to take that position. Oher parties were
15 allowed to take that position. Because sonetines
16 evi dence gets adduced at hearing, or another party
17 has evi dence on an issue that you hadn't devel oped
18 yourself that you want to be able to address in the
19 brief; or something conmes up in your preparation
20 for cross that makes you think, oh, no, | have got
21 to address an issue that | hadn't affirmatively put
22 on testinony for.

23 And | think this is getting into too nmuch of
24 pre-trying the case before we ever actually get to
25 t he hearing.
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M5. CRAWFCORD: Ms. Chairman, may | address
this? Thank you.

| actually do understand Public Counsel's
argunent for these. Wile | think it would be
hel pful to understand what kind of adjustnent we
are tal king about, we do allow the parties sone
flexibility in nodifying their prehearing positions
to their post-hearing positions based on the
evidence of record. And I think for Issues 32 and
34, we -- that kind of latitude can be afforded.

| do have to disagree with counsel, however,
that parties have historically been allowed to take
no position at this tine. Again, while sone
latitude is afforded to allow parties to adjust the
anmount, or what kind of adjustnent, or whatever
have you, we do have, and have acquired pretty
consistently, that an affirmative position of sone
sort be provided even if it is a sinple yes or no.

And in fact, to ny know edge, the CEPs have
had, as a pretty standard requirenent, that you
take an affirmative position. Hi storically it's
been by the tinme of the prehearing. Although,
again, we do allow sone l|atitude after the
prehearing for parties to nassage their prehearing

positions, but that absent that, it does becone no
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1 posi tion.

2 So | would Iike to kind of qualify. | don't

3 think that has been, absent good cause shown,

4 sonet hi ng parties have been allowed to do. But I

5 understand her argunments on 32 and 34. And if they

6 wi sh to maintain yes or no, | see that argunent.

7 We can drop those fromthe list of issues we've

8 identified.

9 M5. CHRISTENSEN:. And | amcertainly happy to
10 nodi fy the issues, because 12, 13, 14, | can put a
11 yes or a no before it with an explanation. | just
12 think we've historically said, yes, no, is
13 sufficient for that.

14 And ny respects to the argunent about no

15 position at the tinme, | amtalking historically

16 back in '99, 2000, 2000 -- probably through 2005,
17 06, '07, all parties were allowed to take no

18 position at this tinme. |It's changed over the

19 years, but | think we kind of rested with an

20 affirmative position, either a yes or a no was

21 sufficient to neet the you have taken a position.
22 And | am concerned when we are starting to get

23 beyond t hat.

24 And | will certainly add a yes or no to those
25 positions that you have identified where
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1 appropriate, because | think it's easy enough to
2 just do that real quick. And | wll send that back
3 to M. Sandy hopefully by the end of today.
4 COMM SSI ONER PASSI DOMO: Ckay, thank you.
5 That's -- | think we kind of got a little bit
6 turned around, but that's really -- if I am
7 understanding, that's really what | think staff was
8 sort of was saying, | think just to have those ones
9 that just didn't have a clear yes or no, but only
10 stated had that FPUC has the burden of proof.
11 But, you know, | think assume -- you know, if
12 you are able to nmake those anendnents and send them
13 back to M. Sandy just so that there is a clear,
14 you know, yes or no, that's -- | think that's
15 sufficient.
16 Any questions or comments fromthe parties on
17 this?
18 M5. KEATING So, just to be clear for FPUC s
19 part. On 32, 33 and 34, is there an expectation
20 that we anmend our position? Because, candidly, any
21 addi tion that we woul d make woul d basically be a
22 restatenent and rephrasing of the issue statenent
23 Itself.
24 COW SSI ONER PASSI DOMO Ri ght..
25 MR. SANDY: Madam Commi ssioner, | -- in |ight
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1 of nine argunents that have been made, | don't
2 beli eve that woul d be necessary.
3 COMW SSI ONER PASSI DOMO: Yeah. | agree.
4 Yeah, so, no, I think -- | think the conpany
5 is fine with its, you know, affirmative position
6 that it's already taken, so --
7 M5. KEATING  Thank you, Conmm ssioner.
8 MR, MOYLE: | have just one questi on.
9 When you were going through the issues, is it
10 40 and 42? | wote themdown. | didn't --
11 COW SSI ONER PASSI DOMO.  Just 42, | beli eve.
12 MR, SANDY: It was only 42.
13 MR, MOYLE: Ckay. Thank you.
14 MR, SANDY: And if it's helpful, if you would
15 like to follow up with nme afterwards, | would be
16 happy to emai|l that out.
17 MR. MOYLE: Ckay. And just on the other
18 conversation, | mean, it sounds |like the result of
19 that conversation is a yes or no is sufficient.
20 COW SSI ONER PASSI DOMO: Ri ght .
21 MR, MOYLE: W don't need to go beyond that.
22 COW SSI ONER PASSI DOMO  Yep.
23 MR, MOYLE: Ckay.
24 COMW SSI ONER PASSI DOMO: Ckay. So next, |
25 think it's -- | amgoing to address whet her new
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1 i ssues should be included. | amgoing to kind of
2 go through the issues as, you know, under their,
3 kind of, topic areas, and then we will get to
4 whet her new i ssues should be -- the proposed new
5 i ssue should be included when we get -- when we get
6 there down the list. So | wll just, you know,
7 note to be prepared to nake your argunents
8 regardi ng those proposed issues at that tine.
9 So now -- so Issues 1 through 3 would be test
10 peri od and forecasting.
11 Quality of service is |Issue 4.
12 Depreciation study |ssues 5 through 8.
13 Rat e base, |ssues 9 through 24.
14 Cost of capital Issues 25 through 31.
15 Net operating incone |ssues 32 through 35.
16 M5. CHRI STENSEN:  Conmi ssioner, did you want
17 to address OPC s additional issues now?
18 COW SSI ONER PASSI DOMO:. Yes, that was the
19 plan. | think that this is the nost appropriate
20 time. So |l am-- | think we will let staff go
21 t hrough that, and then we will nove on to party
22 ar gunent .
23 MR SANDY: Yes, nmm'am
24 Utimately, OPC has proposed three additiona
25 I ssues. They are currently labeled in the draft
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1 preheari ng order as |Issues 35A through C. This
2 concerns, ultimately, the utility conpensation
3 package.
4 | would note for the record that the |anguage
5 is of Issue 35 is: Wat is the appropriate anount
6 of salaries and benefits to include in the
7 proj ected test year.
8 | am happy to expound upon staff's position on
9 this issue, or if you would rather hear OPC first,
10 what ever your preference is.
11 COW SSI ONER PASSI DOMO Yeah, | think it
12 woul d be best if Ms. Christensen could start off as
13 to why OPC believes it needs to have these
14 separ ated out.
15 M5. CHRI STENSEN: Well, | think the nobst
16 straightforward reason is we have testinony on each
17 of these adjustnents, and we woul d ask that the
18 Conm ssi on make an individual vote on each of the
19 adj ustnents. Since they are separate adjustnents,
20 rolling themup into one issue can be a little bit
21 unti dy, because the Conmm ssion could vote to accept
22 one or two of our recommended adjustnents, but not
23 three. And now you don't have, necessarily, a
24 cl ean vote when you roll it up into a single issue.
25 And that's probably about the nost straightforward
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1 reason.

2 And | know, in the past, we've done this where

3 we' ve had sub-issues under a particul ar issue, and

4 t he Conm ssion noved away fromthat practice. So |

5 identified themas separate issues so that the

6 Conmmi ssion can nmake a vote, and a clear vote on

7 each of the specific adjustnents that we are asking

8 for.

9 COW SSI ONER PASSI DOMO: Ckay. M. Myle, do
10 you have any -- do you have any comments on this?
11 MR. MOYLE: This issue has been di scussed many
12 times with respect to the idea of subsum ng and not
13 subsum ng. But it seens to ne that, you know, we
14 are in a rate case. These are individually set out
15 I ssues. They have detail about -- about each one
16 and they are dollar value issues. And I think -- |
17 think it nmakes sense to have them separately set
18 forth.

19 And | think Ms. Christensen raises a good

20 point. | mean, sone of themare going to get | ost

21 in the wash if they are all subsumed, and there is

22 an i ssue OPC has evidence on and doesn't get

23 addressed one way or the other. | think the

24 cl eaner way to do it, to nmake sure everything gets

25 addressed, is to have themset forth separately.
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1 COW SSI ONER PASSI DOMO Ms. Keati ng?
2 M5. KEATI NG  Probably not surprisingly, |
3 have a slightly different perspective.
4 | think if you follow Ms. Christensen and M.
5 Moyl e's logic, you could end up having a thousand
6 I ssues, because there are a nunber of itens and
7 adj ustnents that are included in testinony that do
8 not have separate stand-al one issues. So | think
9 the Commi ssion's practice of addressing all of
10 t hese adjustnents under the auspices of |ssue 35
11 wor ks just fine.
12 That being said, the other issue that | have
13 with these issues is think were added in the
14 prehearing statenent of OPC, so we didn't really
15 get a chance to discuss the wording of them And
16 they are not neutrally worded.
17 So to the extent, Comm ssioner, if you decide
18 you want to keep these as separate issues, FPU
19 woul d ask that we have the opportunity to propose
20 al ternative wording.
21 COW SSI ONER PASSIDOMO: Al right. Staff,
22 what is your opinion on this?
23 MR, SANDY: Comm ssioner, historically, the
24 Comm ssi on has handl ed the issue of conpensation in
25 a conprehensi ve manner, and that's because there
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1 are so many noving parts when it comes to

2 conpensati on.

3 One of the primarily concerns staff has is

4 that in breaking up these subparts of conpensation

5 i nto subissues into their own issues, the argunents

6 I nvol ving these specific issues becone circul ar

7 i nsofar as there would be cross-referencing to

8 ot her issues, previous issues, things of that

9 nature. \Wherein, if it were contained in one

10 single issue, the analysis of the argunment would --
11 is likely easier.

12 | would also note, for what it is worth, that
13 certainly, in regards to openi ng questions, direct
14 exam nation, cross-exam nation, any briefs

15 after-the-fact, that all of the parties are wel cone
16 to address any of the subconponents of conpensation
17 as they see fit. And their argunments, ultimtely,
18 as long as they are on the record, | don't foresee
19 the situation where they would be | ost, or anything
20 i ke that.

21 M5. CHRI STENSEN. May | address it just real
22 briefly on that?

23 COW SSI ONER PASSI DOMO.  Sur e.

24 M5. CHRISTENSEN: | think the ultimte issue
25 I's not whether or not | can address them under one
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1 issue. | certainly can, and | put in a position
2 that does that. The issue is, when you cone to do
3 a vote on the adjustnents, you don't have separate
4 votes for each of the separate adjustnents.
5 And as far as breaking out individual issues.
6 We certainly have a nunber of issues that we have
7 put forth specific adjustnents for, and the reason
8 we didn't propose separate issues is because there
9 al ready were separate issues that sufficiently
10 covered that. But in this particular setting,
11 these are the issues that we did not feel were
12 sufficiently identified in the roll-up issue of
13 sal aries and benefits. That's a really broad
14 I ssue, and our issues are specific conponents of
15 the benefits package. And | think we have in the
16 past had separate issues on weather or not there
17 shoul d be an adjustnent to the incentive
18 conpensation program and these are al so separate
19 prograns that the Commi ssion -- that the conpany is
20 putting forth.
21 | have no objection to | ooking at the wording
22 of the specific issues if we can cone to a nore
23 neutral wording. | think that can be done
24 relatively easily.
25 M5. HELTON: Madam Chai rman, nmay | address a
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1 coupl e of things that have been nentioned this
2 af t er noon?
3 COW SSI ONER PASSI DOMO: Yes.
4 M5. HELTON. First of all, | just want to nake
5 it clear that | do not believe, nor have | seen the
6 Conmmi ssion create an issue specifically because a
7 party decides to bring forth certain testinony in
8 its prefiled testinony. So | dis -- | disagree
9 with Ms. Christensen's prem se that because they
10 put testinmony out on specific issues that fall
11 under |ssue 35, that she should have a separate
12 I ssue listed there.
13 | also disagree wwth Ms. Christensen that the
14 Comm ssion is not capable of making specific
15 adj ustnents that OPC or any other party may request
16 on specific issues, or not capable of making that
17 deci si on known when you ultimately reach that point
18 in the proceeding. | think the Conmi ssion is
19 capabl e of doing that.
20 And | do believe that it is our |ongstanding
21 hi story here at the Commi ssion that the gl obal,
22 | arger issue is the way that the Conm ssion | ooked
23 at the case, and the parties, then, are free to
24 bring out any specific issues that they m ght have
25 that fall under or are subsuned under that |arger
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1 I ssue.

2 COW SSI ONER PASSI DOVO. Yeah, go ahead and

3 respond.

4 M5. CHRI STENSEN: Real qui ck.

5 | think under 120.50 -- under 120 in a 120.57

6 proceeding, it's the parties that raise the issues.

7 And the way we do that in the Conm ssion

8 proceedi ngs, of course, is through prefiled

9 testinmony. And normally we don't raise individual
10 i ssues that are already covered on a generic staff
11 i ssue list, but every rate case that | have been a
12 party to has individual issues that are unique to
13 t hat case.

14 | know i n past TECO cases, we had specific

15 I ssues about whether or not the five CTs should

16 have been approved, you know. And that's a

17 specific issue that's raised by a party in their

18 testinony that requires an individual issue. Yeah,
19 it could be subsunmed and should the -- you know, is
20 it appropriate to include themin rate base? But
21 we do rate individual issues based on the

22 I ndi vi dual adjustnents that parties raise as part
23 of their testinony, particularly if they are unique
24 to that case and not part of staff's usual generic
25 list.
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1 So | just wanted to make sure that | had that
2 clear for the record. And | am not disputing that
3 the Comm ssion could, if it so choose, address our
4 I ndi vi dual adjustnments as part of a |arger subsuned
5 i ssue. | am suggesting to the Conm ssioner that

6 it's cleaner and easier for the vote if they are

7 separate issues.

8 COW SSI ONER PASSIDOMO Right. Gkay. | --

9 so really what | amgetting out of this is that it
10 seens like if you guys are, you know, anenable to
11 sonme nore neutral |anguage, then we can -- we can
12 go fromthat. | agree, | don't think -- | think
13 t he Conm ssion does have the ability to separate
14 t hose out even under a broader, but | want to just,
15 you know, just be flexible with the parties. And
16 if that is sonething that you are -- that you are
17 all able to come to an agreenent.

18 So | am going to suggest right now, 5-,

19 10-m nute break, and if you guys can just talk it

20 over, and if you can cone you wth sonething and

21 then we can reconvene then, if that works for you

22 guys.

23 M5. CHRI STENSEN: | think we can do that.

24 COMW SSI ONER PASSI DOMO: Ckay. Al right.

25 Let's -- all right. So let's cone back at 1:45.
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1 Thank you.
2 (Brief recess.)
3 COMWM SSI ONER PASSI DOMO: Okay. | am sorry.
4 That was a m nute over what | said | would be back.
5 kay. So | appreciate -- thank you for giving
6 me the opportunity to just review through this. |
7 am just going to go ahead. | -- upon reflecting
8 and going through, I think -- | just -- M.
9 Christensen, | think that OPC is going to be able
10 to highlight the specific adjustnments within the
11 broader Issue 35. And | appreciate, | know your
12 W t nesses nade those individual adjustnents, but |
13 do have confidence that the Comm ssion can and
14 hi storically has nmade adjustnents to individual
15 conmponents like these as it deens appropriate. So
16 | think -- | think we are just going to keep it as
17 is as the broader Issue 35, and you are, you know,
18 going -- you can go into those individual
19 adj ustnents in your brief.
20 So with that, | think we need to go back to --
21 | guess | should, if | can give you an opportunity
22 i f you want to say anything for the record, but
23 keep novi ng on.
24 It's not intentional. W want you to be able
25 to tal k.
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1 MS5. CHRI STENSEN: Ch, there we go. Ckay.
2 COMWM SSI ONER PASSI DOMO: Ckay.
3 M5. CHRI STENSEN: Just for the record, | think
4 | have already made the argunents that | think that
5 it would be cleaner to do individual issues for
6 i ndi vi dual adj ustnents, but of course, | wll
7 address it as the Conm ssioner has instructed under
8 | ssue 35.
9 COW SSI ONER PASSI DOMO: Ckay. Thank you.
10 So -- all right, so we have now hit that --
11 back to net operating. That's going to be Issues
12 32 through 53.
13 Movi ng on, revenue requirenents wll be Issues
14 54 through 55. And again, just chinme in if you
15 have any -- any problens or anything.
16 Cost of service and rate design, |Issues 56
17 t hrough 65.
18 And ot her issues, |ssues 66 through 70.
19 MR, MOYLE: W are still looking at those, but
20 we wll have, if | understood it, we have until
21 five o' clock tonorrow to nake any changes to that,
22 Is that right?
23 COW SSI ONER PASSI DOMO: Yes, sir.
24 MR, MOYLE: Okay. Thank you.
25 COW SSI ONER PASSI DOVO:.  Ckay. | f everybody
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1 is okay now, we can nove to the Section I X is

2 Exhi bit List.

3 MR, SANDY: Madam Conm ssi oner, we have

4 prepared a conprehensive exhibit list. That

5 conprehensi ve exhibit Iist has been circul at ed.

6 The parties are actively reviewwing it. | have

7 gotten sone initial feedback. | anticipate

8 recei ving nore feedback. | would nerely ask the

9 parties to provide ne conplete edits and feedback
10 no |ater than tonorrow at the cl ose of business at
11 five o' clock.

12 And once all the feedback, all the edits have
13 been made, | anticipate requesting whether they are
14 confortable stipulating to all of the staff

15 exhibits that are contained wthin the CEL.

16 COMWM SSI ONER PASSIDOMO So | was -- | was

17 going to see if any of the parties are willing to
18 stipulate at this tinme to staff exhibits. But

19 again, you have until -- so Ms. Christensen, go

20 ahead.

21 M5. CHRISTENSEN:. Ch, | was just going to

22 mention again. Simlar to what we said about

23 stipul ating witnesses, you know, as we get cl oser
24 to hearing and we've done cross, we wll know

25 better whether or not we have any objections to any
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1 of the exhibits. W wll take a |ook at that over
2 the next week as we are preparing for hearing and
3 get back with staff if there are any that we either
4 can agree to, stipulate into the record, or any
5 that we think we nay have an issue wth.
6 COW SSI ONER PASSI DOMO: Next week is
7 reasonable, | think, for the parties.
8 M5. KEATING Sane for FPU, yes. Thank you.
9 COW SSI ONER PASSI DOMO Ckay. Section X,
10 Proposed Stipulations. So it's ny understandi ng
11 that there is currently no proposed stipul ati ons at
12 this tinme, | think we've gone over that. |Is that
13 correct?
14 MR. SANDY: There are none that | am aware of
15 at this time, Madam Conm ssi oner.
16 COW SSI ONER PASSI DOMO: Ckay. Section X,
17 Pendi ng Mbtions. Currently no notions pendi ng at
18 this time?
19 MR. SANDY: There are none at this tinme.
20 COMM SSI ONER PASSI DOMO: Section XI'l, Pending
21 Confidentiality Matters. So ny understandi ng,
22 there are no pending notions for confidentiality,
23 Is that correct?
24 MR. SANDY: There are not, Madam Conm ssi oner.
25 | would note for the record that there was one
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10

11
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13
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25

remai ni ng request for confidentiality which will be
Wi t hdrawn now that the utility has received the
i nformation in question.

COMM SSI ONER PASSI DOMO: Okay. Al right. So
Section Xl Il, Post-Hearing Procedures.

MR. SANDY: Madam Conmi ssioner, if | may. In
regards to post-hearing procedures, | would
recommend that post-hearing briefs are no |onger
than 50 pages. And | would recommend the briefs
are due on Novenber 28th of this year, as currently
set out in the OEP.

COW SSI ONER PASSI DOMO: All right. Parties,
are we in agreenent about 50-page |imt on briefs?

M5. CHRISTENSEN:. OPCis fine with 50 pages.

COW SSI ONER PASSI DOMO: Ckay. FPUC?

M5. KEATING FPU is as well. Thank you.

COMM SSI ONER PASSI DOMO: Okay. M. Myl e?

MR. MOYLE: That's fine.

COMM SSI ONER PASSI DOMO: Okay. So Section
X'V, Rulings.

Opening statenents shall be limted to five
m nutes per party. And -- oh, wait, yes -- yeah,
we said -- we said five mnutes per party. | am
sorry, now |l need to go back in.

M5. CRAWFORD: | think it was w t ness
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1 summaries are five, with the hope that they can be

2 efficient, and less is nore.

3 COMW SSI ONER PASSI DOMO: Ckay.

4 M5. CRAWFORD: And then we still need to nmake

5 -- get a ruling on opening statenents for parties.

6 COW SSI ONER PASSI DOMO: Ch, | see. Ckay.

7 Al right. So are all parties in agreenent

8 about five mnutes for opening statenents?

9 M5. CHRI STENSEN: That should be fine for OPC,
10 Your Honor -- or Conmissioner. | did want to

11 circle back to the question when the briefs are

12 due.

13 COW SSI ONER PASSI DOMO: Novenber 28th is what
14 we had sai d.

15 M5. CHRI STENSEN:  Yeah, | have a question on
16 how qui ckly the transcripts will be provided. W
17 have had, obviously, sonme change in the schedule --
18 COW SSI ONER PASSI DOMO Yeah.

19 M5. CHRISTENSEN. -- with regard to the fuel
20 docket, which got noved back two weeks, which neans
21 any brief for those is getting back so now we have
22 a potential for alittle bit of briefs -- dual

23 briefs going over Thanksgi vi ng weekend, and | woul d
24 appreci ate any additional, even a couple of days,
25 maybe Novenber 30th or Decenber 1st, on filing the
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1 bri ef would be hel pful, because we may end up

2 having to wite two briefs at one tine.

3 COW SSI ONER PASSIDOMO Right. No, |

4 understand that. | just want to confer with M.

5 Sandy about, because, you know, our staff is going

6 to have the sane issues as well. W are all in

7 this together.

8 M5. CRAWFORD: And it occurs to ne also that

9 sonme of how nuch tine parties have to brief wll

10 depend al so on how soon or not soon the hearing

11 W aps up.

12 COW SSI ONER PASSI DOMO: Ri ght .

13 M5. CRAWFORD: And that's certainly sonething
14 that can be requested of the presiding officer at
15 that tine, if that's what the parties would rather
16 do. | amjust putting that out there.

17 M5. CHRISTENSEN. | think -- | nean, |

18 certainly can readdress this at the close of the

19 hearing. | do want to -- | just wanted to bring it
20 up now, because sone of that will also have to do
21 with how quickly we will get the transcripts turned
22 around and -- because we don't, generally speaking,
23 start witing briefs until we get the transcripts,
24 because it's hard to do the transcript cites

25 wi t hout having that -- having those avail abl e.
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1 So | amperfectly willing to shelf this unti

2 the close of the hearing if that would give us a

3 little bit better vision of what it's going to | ook

4 like at that tine. And maybe the staff could find

5 out -- you know, |ook at their schedule and see if

6 there is maybe a day or two | eeway that can be

7 granted on the briefs by that tine.

8 COW SSI ONER PASSI DOMO M. Sandy.

9 MR, SANDY: If | may, Madam Comm ssioner. W
10 have been working with our Clerk's Ofice on this
11 particular issue. This is sonething we sort of
12 earmarked earlier on in the process as we were sort
13 of working through a | ot of issues.

14 We anticipate having the transcripts of the

15 heari ng expedited, so as to allow for as rapid a

16 turn around as can be nmanaged, so that the parties
17 can neet the Novenber 28th deadline with as nuch

18 roomto spare. So | don't know how quickly --

19 COW SSI ONER PASSIDOMO Wl |, let's -- yeah,
20 so let's go ahead and kind of shelf this for the

21 heari ng and see when it waps up, but, yeah, you

22 know, with all intentions to have them due Novenber
23 28th, but we'll -- we'll go from-- fromwhen the
24 cl ose of hearing to just, and let the presiding

25 of ficer make that ruling at that tine.
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1 MS. CHRI STENSEN:. Yeah, it would certainly be
2 hel pful if we can have the transcripts, |ike, you
3 know, by Novenber 2nd, because that woul d give us a
4 chance to wite when the old fuel docket was.
5 COMM SSI ONER PASSI DOMO: Absol utely.  Yeah.
6 Qur intentions to have them expedited as quickly as
7 possi ble. So that would be definitely be a
8 priority.
9 Al right. So we've already established that
10 briefs will be limted to 50 pages. That OPC s
11 proposed i ssues of 35A, 35B and 35C will not be
12 included in the issues |ist.
13 O her matters. Any other nmatters to address
14 in this prehearing conference, M. Sandy?
15 MR, SANDY: Yes, ma'am If | may. | have a
16 fewitens that | would Iike to address at the
17 heari ng.
18 The parties, and the Comm ssioners, and the
19 staff already have access to the prefiled testinony
20 and exhibits, so therefore, you don't have to bring
21 those with you. However -- you would have to bring
22 copies for other people. M apologies. You should
23 have copies for yourselves. However, if all the
24 exhibits that you wish to use at the hearing, for
25 exanpl e, for purposes of cross-exam nation, for
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1 i npeachnent, and so forth, nust be provided in the
2 foll om ng manner:
3 For each exhibit you intend to sponsor, you
4 must bring 20 paper copies, wth each copy having a
5 cover sheet that the staff will provide for you.
6 For each of those exhibits, you will need to
7 fill out everything on the cover sheet excepted for
8 the exhibit nunber. That will be provided at the
9 time that the exhibit is identified at the hearing.
10 And we certainly ask that you nake each exhibit as
11 brief as you can when nmaking a title of the
12 exhi bit.
13 | would also add in regards for the
14 post-hearing briefs, that we wite our post-hearing
15 reconmendati ons on an issue-by-issue basis. W ask
16 that in your briefs that you make it cl ear what
17 I ssue your argunents are directed to. |If, for
18 what ever reason, you are unclear in which portion
19 your argunment is directed, we should not and w ||
20 not place ourselves in the position of trying to
21 figure that out. So we just ask that your
22 post-hearing briefs are as clear as possible |ining
23 up the argunents wth the issues that they go to.
24 COMM SSI ONER PASSI DOMO: Parties, any ot her
25 matters?
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1 M5. CHRI STENSEN:. None for OPC.
2 COW SSI ONER PASSI DOMO FPUC?
3 M5. KEATING None for the conpany.
4 MR, MOYLE: None for FIPUG
5 COMWM SSI ONER PASSI DOMO: Ckay. Al right.
6 Vell, | just wanted to thank all of you for bearing
7 with nme. This is ny first prehearing, and so
8 hopefully amnore to cone, but | appreciate all of
9 your -- all of your work here. So this concludes
10 t he prehearing conference and we are adjour ned.
11 M5. KEATING Thank you, Comm ssioner.
12 (Proceedi ngs concl uded.)
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 CERTI FI CATE OF REPORTER

2 STATE OF FLORI DA )

. COUNTY OF LEON )

4

5 |, DEBRA KRICK, Court Reporter, do hereby

6 certify that the foregoi ng proceeding was heard at the

7 time and place herein stated.

8 | T I'S FURTHER CERTI FI ED t hat |

9 stenographically reported the said proceedings; that the
10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true

12 transcription of ny notes of said proceedi ngs.

13 | FURTHER CERTIFY that | amnot a relative,

14  enpl oyee, attorney or counsel of any of the parties, nor
15 aml a relative or enployee of any of the parties'

16 attorney or counsel connected with the action, nor am!|
17 financially interested in the action.

18 DATED this 21st day of Cctober, 2022.

19

20

21

22 " /

/ . \
DEBRA R KRI CK
24 NOTARY PUBLI C
COW SSI ON #HH31926

25 EXPI RES AUGUST 13, 2024
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