


4. Petitioner is a not-for-profit corporation that advocates for energy plans, policies,
and systems that best serve the environmental, public health, and economic interest of communities
in the Southeastern United States, including Florida, and regularly monitors activities and
participates in proceedings at the Florida Public Service Commission. Petitioner received notice
of the Florida Public Service Commission’s (“Commission”) action in this matter by reviewing
the Commission Clerk’s open dockets linked on the agency’s web site on January 2, 2025.

5. Intervenor’s Substantial Interests. SACE is a non-profit clean energy corporation

organized under the laws of the State of Tennessee and is authorized to conduct operations in the
State of Florida. The mission of SACE, as reflected in its bylaws, is to advocate for energy plans,
policies, and systems that best serve the environmental, public health, and economic interest of
communities in the Southeastern United States, including Florida. As part of that mission, SACE
seeks opportunities to promote the use of clean energy at the most reasonable cost to end-use
customers.

6. SACE has staff in Florida working to advance these goals. In addition, there are
more than 13,000 SACE members residing in Florida, across service territories of several public
utilities, including Florida Power & Light Company (“FPL”), Duke Energy Florida (“DEF”), and
Tampa Electric Company (“TECO”), and dedicated to promoting low-cost, low-risk, clean energy
solutions to encourage clean, safe, and economically and environmentally responsible energy
choices.

7. To further its missions, SACE has presented experts and provided technical
testimony in numerous forums throughout Florida, including before the Florida Public Service
Commission. SACE has been granted intervenor status by this Commission in numerous

proceedings, including most recently in: /n re: Commission review ¢ f numeric conservation goals



(consolidatea) Docket Nos. 20240012, -13, -14, -16, -17 -EG'; In re: Fuel and purchased power
cost recovery clause with generating pei formance incentive factor, Docket No. 20230001-EI>; In
re: Petition for rate increase by Duke Energy Florida, LLC, Docket No. 20240025-EI°, and In re:
Review cf Storm Protection Plan, pursuant to Rule 25-6.030, F.A.C., Florida Power & Light
Company, Docket No. 20220051-EI*

8. Statement of Affected Interests. The Commission’s actions in this docket will

necessarily affect the bills that FPL, DEF and TECO customers will pay in 2025 and 2026,
including those customers who are SACE members. These companies have filed or will file
testimony and exhibits in this proceeding that include requests for recovery of purchased power
costs, and potential generation performance incentive factor (“GPIF”’) rewards. The filings include
or will include GPIF performance data and proposed factors addressing rewards or penalties, fuel
cost adjustments and purchased power true-ups for 2024, actual-estimated fuel cost and purchased
power adjustments for 2025, and projected fuel cost factors for 2026. In this proceeding, all fuel
and purchased power costs will be reviewed for reasonableness, prudence and consistency with
Commission rules. Commission orders issued in this docket will necessarily affect the rates and
bills of FPL, DEF and TECO customers, including those that are SACE members. SACE seeks on
behalf of its members to scrutinize the utilities’ fuel cost recovery plans and any other plan or
program established in this proceeding by which costs are recovered, and to advocate for outcomes
that best align with the economic interests and policy preferences of its members.

9. These are the type of interests this proceeding is designed to protect because the

purpose of proceeding coincides with the substantial interests of SACE and its members, and

! See, Order No. PSC-2024-0139-PCO-EG
2 See, Order No. PSC-2023-0106-PCO-EI
3 See, Order No. PSC-2024-0150-PCO-EI
* See, Order No. PSC-2022-0214-PCO-EI



SACE meets the three-pronged test to qualify for associational standing on behalf of its members.
Ameristeel Corp. v. Clark, 691 So. 2d 473 (Fla. 1997); Agrico Chemical Co. v. Department cf
Environmental Regulation, 415 So. 2d 1359 (Fla. 1982); Florida Home Buiders Ass’'n v
Department cf Labor and Employment Security, 412 So. 2d 351, 353-54 (Fla. 1982).

10. First, as stated above, a substantial number of SACE’s members reside in the
service territories and are customers of the utilities participating in this matter. These SACE
members are therefore individually impacted in a substantial way by the FPSC’s decisions in this
proceeding, as their economic interests are affected, as well as their policy preferences in favor or
clean energy outcomes.

11. Second, SACE is explicitly authorized by its bylaws to represent its interests and
the interests of its members in legal actions, including formal administrative actions such as these,
and the subject matter of this docket is well within the scope of interests and activities of SACE.
Indeed, Article II of the SACE bylaws states the following:

It shall be the purpose of SACE to perform educational research and programs

concerning the environment, public health, and economic impacts of the energy use

and policy in the Southeast; and fo advocate for energy plans, policies, and systems

that best serve the environmental, public health, and economic interest, including

recovery cf costs associated with such plans, policies and systems, ¢f communities

in the Southeast.

The organization may engage in education, advocacy, litigation and all other legal

means to further the mission c¢f SACE. The organization may engage in such

activities that occur or have an impact outside of the geographical scope of the

Southeast if such activities will further the mission of SACE.

(emphasis added).
12. Third, and finally, the relief requested is the type of relief appropriate for SACE to

receive on behalf of its members. The rights and interests of SACE and its members cannot be



adequately represented by any other party in this docket, and intervention will not unduly delay or
prejudice the rights of other parties.
13. SACE’s intervention is timely pursuant to Rule 28-106.205, F.A.C.

14.  Disputed Issues of Material Fact. SACE anticipates that assertions of material facts

will be in dispute in these proceedings. However, at this time, SACE cannot identify all disputed
issues of material fact because it has not yet had the opportunity to review and receive discovery
responses from the parties and has not fully reviewed all the filings, many of which have not yet
been filed by the utility parties.

16. SACE anticipates that the disputed issues of material fact in these proceedings will
include, but are not limited to, the following, and reserves the right to identify additional issues of
material fact as they arise:

a. Whether the 2024 fuel and purchased power true-up requests are reasonable
and prudent;

b. Whether the 2025 actual/estimated fuel and purchased power cost recovery
requests are reasonable and prudent; and

c. Whether the 2026 projected fuel and purchased power costs and fuel factors
are reasonable and prudent.

d. Whether the companies’ reported results applying the Generating
Performance Incentive Factor are correct.

17.  Disputed Legal Issues. SACE anticipates that issues of law may be in dispute

during these proceedings. SACE reserves the right to dispute assertions of law as they arise during
the proceedings.

18. Statement of Ultimate Facts Alleged. FPL, DEF and TECO have the burden to

prove that their fuel and purchased power cost recovery requests are reasonable, prudent,

consistent with Commission rules and Orders, and are in the public interest. SACE reserves the



right to determine after a full review of the filings and discovery requests what are the ultimate
allegations of facts.

19. Laws Entitling Petitioner to Relief. The rules and statutes that entitle SACE to

intervene and participate in this case include but are not limited to the following:
a. § 120.569, Fla. Stat.;
b. § 120.57, Fla. Stat.
C. Rule 28-106.201, F.A.C.
e. Rule 28-106.205, F.A.C.

23.  Prayer for Relief. The Southern Alliance for Clean Energy respectfully requests

that the Commission enter an Order granting it leave to intervene in the above-named matter as a
full party and further requests an Order directing parties to provide the undersigned with all
pleadings, testimony, exhibits, evidence, and discovery filed in this matter.

24. Statements Required by Rule 28-106.204(3), Florida Administrative Code. The

above-captioned matters are not subject to the proposed agency action procedure. Therefore, it is
premature at this time to state whether SACE supports or opposes the Commission’s preliminary
action. Pursuant to Rule 28-106.204(3), Florida Administrative Code, undersigned has conferred
with counsel for all other parties of record, and no party has expressed opposition to this Petition.
Specifically, FPSC staff, FPL, DEF, TECO, FPUC, OPC, FIPUG, PCS, and Nucor have each

indicated they take no position on the Petition.












