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17 Whereupon,

18

19 was called as a witness, having been first duly sworn to
20 speak the truth, the whole truth, and nothing but the

21 truth, was examined and testified as follows:

22

23

24

25

PROCEETDTINGS

(Transcript follows in sequence from Volume

CHATRMAN LA ROSA: All right. Think I think
we can go ahead and get started. It looks like
everyone 1s sitting in their seats ready to go.

Let's pick up where we were a little bit going
to move out of the order, so I will allow OPC to
introduce -- or call your witness.

MR. PONCE: Thank you, Mr. Chair. OPC would
call to the stand James Wilson.

CHAIRMAN LA ROSA: Mr. Wilson, as you make
your way to the want stand, we have got a multitude
of options for you, wherever you would like to sit.

Sir, do you mind staying standing and raise

your right hand?

JAMES F. WILSON

THE WITNESS: I do.
CHATRMAN LA ROSA: Excellent. Great. Thank
you.

Feel free to have a seat and get settled in.
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I will turn it to OPC when you guys are ready.

EXAMINATION
BY MR. PONCE:
Q Good afternoon, Mr. Wilson.
A Good afternoon.
Q If you could please state your full name, and

spell your last name for the record?

A James F. Wilson, W-I-L-S-0O-N.

Q And if you could give us your business
address?

A 15550 0ld Georgetown Road, Apartment 1036,

North Bethesda, Maryland, 20852.
Q Did you cause to be filed prefiled direct

testimony in this docket on September 19th, 20257

A Yes, I did.

Q Do you have any corrections to your prefiled
testimony?

A I do not.

Q If T were to ask you the same questions today

as are contained in your prefiled testimony, would your
answers be the same?
A Yes.
MR. PONCE: Mr. Chair, I would ask that Mr.
Wilson's testimony be entered into the record as

though read.
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1 CHAIRMAN LA ROSA: So moved.
2 (Whereupon, prefiled direct testimony of James

3 F. Wilson was inserted.)
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1 BY MR. PONCE:
2 Q Mr. Wilson, did your prefiled testimony in

3 this docket also contain one exhibit, labeled JFW-17

4 A Yes.
5 MR. PONCE: And just for the record, I believe
6 that is CEL Exhibit 1303.

7 BY MR. PONCE:

8 Q Mr. Wilson, do you have any corrections to
9 your exhibit?

10 A No.

11 Q And have you prepared a summary of your

12 testimony?

13 A Yes, I have.

14 Q If you could please provide that summary?

15 A Okay. Thank you.

16 Thank you. Good afternoon. Thanks for this

17 opportunity to share my expertise and contribute to this
18 proceeding.

19 So I am an economist and independent

20 consultant doing business as Wilson Energy Economics 40
21 years of experience mostly in the electric power

22 industry, also natural gas, a lot of work on electric

23 load forecasting, and that's what led me almost a decade
24 ago to data centers in Dominion Energy integrated

25 resource planning proceedings.
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1 Data centers in 2016 started to become a

2 considerable source of load growth, and this is an area

3 where the load had been flat for many years. So I have

4 been following data centers for almost a decade, and

5 also worked on data center issues in Ohio, North

6 Carolina, California, Alabama, and I'm probably missing

7 a few, PJM Interconnection, Middle Atlantic is also

8 really addressing these now.

9 So this proceeding, Florida Power & Light's
10 proposal for these new tariffs, it's really a good thing
11 to get out ahead of this when you don't guite have the
12 customers yet, but they are coming, to get tariffs in
13 place. Just as an example, Ohio made that move when
14 they were already buried with proposals for data

15 centers, and had many in the pipeline.

16 Initially, data centers used excess capacity.
17 That's welcome. And that was the situation in Virginia
18 and Ohio, and many places. But now we are in a

19 situation where just about everywhere, that excess

20 capacity has been used up. So as in Florida, connecting
21 additional data center, very large data centers 1s going
22 to involve additional investments. So it's really good

23 to get out ahead of that with tariffs to ensure that so

24 those very large new customers will bear the cost and

25 the risk of the incremental investments to meet their
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service.

Such tariffs, lots of benefits, cost
causality, getting that right, protecting other
customers, firming up the load forecast. When you have
tariffs like that in place, you are going probably
squeeze out some of the more speculative proposals out
there. I think you will end up with tariffs like those.
I think you will end up with higher quality data centers
Joining the system, those that really do plan to operate
at the 90 and 100 percent level that data centers are
expected to operate at, so...

And then the other benefit of the tariffs is
that if we get to a place in a few years, as I think we
very well might, where a lot of data centers have been
built around the country, a lot of new data center
capacity is in place, but the demand for the services
they provide isn't quite there yet, or perhaps the chips
to fully equip those data centers aren't quite there
yet. The operators and owners of the data centers are
going to have to decide where to fill out, and where not
to, and where they are facing minimum bill type
requirements, I think, is where the chips will be sent.
So that's yet another advantage of a high minimum bill
in particular.

So my testimony, to a great extent, focuses on
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the reduction in the settlement of the original request
90 percent minimum bill for the demand charge to 70
percent. 70 percent being lower, really, than what most
utilities now are looking at 80 and 90 percent around
the country.

And I think the question you have to ask is
why? Why should we lower it to 70 percent? Why would
data —-- prospective data center customers be pushing for
70 percent? You know, data centers are expected to
operate much higher than that.

So with an assignment like that, normally I
would go to the filings and I would look for probably
Google, number one. Brian George has been the
representative of Google in a number of places. He is
pretty reasonable guy, so I would be wondering, what
would Brian say? Would he be pushing for 70 percent?
But I don't find any filings by Google in this
proceeding.

I looked for Amazon. I looked for Microsoft,
Meta. These -- the big tech -- those big tech
companies, those four refer I refer to as big tech, they
obviously have a face to the public, they need to
maintain a good attitude on the part of the public in
order to be successful in what they are doing. They are

unlikely to push for shifting a lot of the cost and risk
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1 of what they are doing to residential customers. And

2 they, indeed, in their filings, they say that data

3 centers ought to bear the cost and risk.

4 Data Center Coalition, I looked for what they
5 say in this proceeding, I don't find them either. So a
6 little surprising to not find any of those parties

7 pushing for the 70 percent, or even participating in

8 this proceeding. So I am left wondering, you know, why
9 70, you know, who is pushing for that, and why are they
10 pushing for that? Then I really would recommend that
11 you recommend that particular modification.

12 In my testimony, I also put out some other

13 options that I think would merit additional

14 consideration in development. One is options for data
15 centers to connect to the system without causing the

lo utility to have to build the capacity and energy to meet
17 their service. So, for instance, clean fuel

18 dispatchable backup generation.

19 Data centers almost always have backup
20 generation in order to provide reliability to their
21 customers, but it's usually diesel, which they can't run
22 very often, and would only run in an emergency. If,
23 instead, they were to construct clean fuel backup
24 generation, then the utility wouldn't necessarily have

25 to build planning to meet their loads along with other
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loads.

And, of course, the other one is bring your
own generation, which is being discussed almost
everywhere. That can be behind-the-meter or in front of
the meter. And that's another way that a lot of other
areas, including PJM, are considering making a path for
data centers to be able to connect in a way that does
not impose cost and risk on other customers.

So to summarize, the tariffs that FPL have
proposed, 1it's really a good thing. Cost causality,
protecting customers, firming the load forecast,
ensuring you get high quality data centers joining your
system. But I think there is a lot of benefits to the
90 as opposed to the 70 percent.

Thank vyou.

Q Thank you.

MR. PONCE: I tender the witness for

cross—examination.

CHAIRMAN LA ROSA: FEL?

MR. MARSHALL: No questions, Mr. Chairman.

CHAIRMAN LA ROSA: I know FAIR is not at the

table, but I Jjust want to verify that FAIR does or
does not have any questions?

MR. SCHEF WRIGHT: No questions, Mr. Chairman.

Thank vyou.
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CHAIRMAN LA
MR. MAY:
CHAIRMAN LA
MS. EATON:

CHAIRMAN LA

CAPTAIN RIVERA:

CHAIRMAN LA
MR. BREW:
CHATIRMAN LA
MR. MOYLE:

CHAIRMAN LA

BY MR. MOYLE:

o Hi.

Industrial Power Users Group.
appreciate your summary.
If I understood your summary correctly, I

think you are giving kudos to Florida Power & Light and

others who are saying,

on data centers as compared to nothing on data centers,

is that fair-?
A That's fair.

Q Yeah.

that FPL filed, the large load tariff?

A Yes, I am.

No questions.

No guestions.

I am Jon Moyle.

And you are familiar with the tariff

ROSA: FEIA?

ROSA: Walmart?
No questions.
ROSA: FEA?

No gquestions.
ROSA: FRFE?
ROSA: FIPUG?

I have a couple.
ROSA: Please.
EXAMINATION

I represent the Florida
and I

We are large users,

Just a couple of follow-ups.

you know, we should do something
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Q And you would agree that in their tariff, the
steps that they are taking are similar to steps that are
being taken in other jurisdictions, you mentioned Ohio,
that, again, with the idea of doing something is better
than doing nothing, you know, the tariff is premised

upon steps that you have probably seen elsewhere, is

that true?
A Correct. Yes.
Q Okay. And the issue that I heard you say,

well, the 90 versus the 70, you know, I think you said
other places do 80, is that right, 80 percent?

A 80s and 90s, vyes.

Q Yeah. And you are aware that these provisions
are also requiring a lot of, you know, collateral, in
effect, letters credit or other devices that can ensure

that the costs are not passed on to other ratepayers,

correct?
A Yes.
Q So at the end of the day, you would, T

believe, tell this commission it's better to move
forward and put in place a tariff so you have the
essential framework as compared to starting from
scratch, because if you need to make an adjustment to a
tariff, you already have a base document to do it with,

and if the percentage needs to be adjusted, you could do
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it that way, is that fair?

A I wouldn't recommend just going forward with
settlement that's before them with the 70 percent, no, I
wouldn't recommend that. I would recommend getting it
right from the beginning --

Q Yeah.

A -—- because when you get in a situation like
Ohio, where you have a pipeline, they have a number of
data centers already in operation, they have another,
they are far along in the pipeline. When you put
something like this in place, it's in place
prospectively, you know, at some date in the future for
projects that haven't met some milestone at that point.
So it's really good to get out in front of it, but to
get it right.

Q Right, but with respect to getting it right,
or making a change, you would agree that having a tariff
in place is an easier process to go in and make a change
if you need to in the future as compared to starting
from scratch, correct?

A Well, you are not going to -- I don't think

you are going to change that --

Q Could you answer yes or no and then explain,
please?
A -- the parties --
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1 CHAIRMAN LA ROSA: If the witness could just
2 answer yes or no, and then elaborate.

3 If you wouldn't mind, Jon, do you mind

4 restating your --

5 MR. MOYLE: I will restate my question.

6 BY MR. MOYLE:

7 Q Again, you have talked about some of your

8 background in energy and different things. I am just
9 asking you fundamentally if you would agree having a
10 tariff in place that addresses a particular issue,

11 whether it's data centers or something else, is a better
12 place to be in from an organizational structural

13 standpoint than starting from scratch, and if you need
14 to make an adjustment to an existing tariff, that's

15 easier than coming in afresh and filing a new tariff,
16 kind of waiting, you know, waiting to see what others

17 do, would you agree with what?

18 MR. PONCE: Just objection to compound. Maybe
19 Mr. Moyle could break that down a little bit?

20 CHAIRMAN LA ROSA: Yeah, there was a lot

21 there. Can you ask the question --

22 MR. MOYLE: I tell you what, I will move on.
23 CHATRMAN LA ROSA: Yeah.

24 BY MR. MOYLE:

25 Q Is there anything in this tariff -- you had
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mentioned bring your own generation. There is nothing
in this tariff that precludes bring your own generation

to the table, is there?

A The trick there is --

Q If you could yes or no, please?

A In the tariff? I guess I would have to say,
no, there are problems. I mean, other areas are doing

-- making a lot of changes to try to accommodate bring
your own generation.

Q And so you are saying there may be some work
to do on that. But the question I just wanted focus on,
there is nothing in the tariff that makes bring your own
generation impossible, correct?

A Well, not impossible.

Q Well, there is no impediments to bring your
own generation as we sit here today, correct?

A Yes, there are many impediments.

Q Okay. All right. Those are all my questions.

CHATIRMAN LA ROSA: FPL?

MS. MONCADA: No questions from FPL.

CHAIRMAN LA ROSA: Staff?

MR. STILLER: No qgquestions.

CHAIRMAN LA ROSA: Commissioners, any
questions?

Commissioner Fay.

premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4778

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMISSIONER FAY: Thank you, Mr. Chairman.

Mr. Wilson, so in your testimony, you talk
about this possibility of this fully interruptible
structure. Can you just help explain to me -- you
are an expert in the area in the industry, I know
maybe on the crypto side, there might be some
possibilities that would work, but in general for a
state to attract entities that might do this in a
tariff structure like that, do you see this being
feasible based on your testimony?

THE WITNESS: Yes, I do. And there is an
organization in Shannon Rock, I don't know if they
filed in here or not, that's been promoting that.

Data centers want to provide five nines
reliability to their customers, okay. They don't
want to interrupt their customers. So they all,
almost always have backup generation often
100 percent of their capacity. In a Dominion
proceeding in response to a data request, Dominion
said, we aren't aware of any data centers that
don't have 100 percent diesel backup. So they
definitely want to provide that reliability, but
does that mean they have to have that from the
grid? Not necessarily.

If they were to have 100 percent backup
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generation that was a higher quality type of
generation, maybe on a clean fuel so it wouldn't be
an environmental restricted, then they could
provide that high reliability to their customer
while helping the utility when the utility needs
help by running their backup generation. So they
would look interruptible to the utility while
looking five nines super reliable to their
customers. And so that's definitely one of the
options that a lot of places are considering.

And with that arrangement, the utility doesn't
have to build incremental capacity to serve that
load, because what they will do if they can't serve
that load and other customers is they will say,
hey, you know, your 500-megawatt data center, we
are going to need you to reduce 200 today in order
to be sure to reliably meet the peak loads of our
other customers, and they will plan to run their
backup generation to make that possible.

So that's how that works.

COMMISSIONER FAY: Okay. And Jjust as clarity,
you are aware of facilities that, alternative to
diesel backup generators, have some form of backup?

THE WITNESS: Sometimes it's natural gas. I

have seen renewable natural gas. Batteries. Solar
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plus batteries. These are some of the ways. Some
day it might be small nuclear, but that's a ways
off.

COMMISSIONER FAY: But you have seen that in
projects that have been developed?

THE WITNESS: These things are happening,
yeah. Not real large yet, but they are definitely
happening.

COMMISSIONER FAY: Okay. Great. Thank you,
Mr. Wilson.

THE WITNESS: Thank you.

CHAIRMAN LA ROSA: Commissioners, any further
questions?

I have got a quick question. I heard in the
back and forth with FIPUG there was a comparison to
Ohio, and then in your opening, you talked a little
bit about some of the, I'm going to say the name
brands, right, of tech companies.

In your opinion, how does this, you know,
provision, how does this tariff compare to maybe
what other states are doing, or what other states
have considered?

THE WITNESS: It's comparable. I think the
company did a good Job in research, and they

probably researched what other states are doing in
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1 order to put their initial proposal together. So I
2 think it's pretty solid. And then through the

3 settlement effort, there were some tweaks, probably
4 some improvements and some compromises in there.

5 So overall, I think it's a good job. I just don't
6 like the 70 percent.

7 CHAIRMAN LA ROSA: Commissioners, further

8 questions?

9 All right. Seeing none, back to OPC.

10 MR. PONCE: Very brief redirect. Thank you.
11 FURTHER EXAMINATION

12 BY MR. PONCE:

13 Q Mr. Wilson, you mentioned that -- you were

14 just asked if FPL's tariff was comparable to other

15 states. Just to clarify, the 70 percent, in your

16 opinion, is not comparable, right?

17 A That's correct. And I was going to do the

18 work, but the work had been done for me. I cited it in
19 my testimony some very recent research, which was in the
20 Dominion case, summarizing provisions. And most of them
21 are 80 and 90, Ohio is 85, mostly it's 80 and 90

22 percents, there was maybe another 70 in there somewhere.
23 Q And when you said you were glad that FPL was
24 getting ahead of the issue, that was comparing -- that

25 was for the as-filed tariff compared to the --
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1 A Yeah, the original 90 was a strong provision.
2 0 That's it. Thank you very much, Mr. Wilson.
3 MR. PONCE: I would move into evidence

4 Mr. Wilson's one exhibit.

5 CHATRMAN LA ROSA: Is that exhibit -- I don't
6 know have it in front of me. If you can just point
L out which --

8 MR. STILLER: 1303 on the CEL.

9 CHAIRMAN LA ROSA: Thank you.

10 MR. PONCE: That is 1303, that's correct.

11 Thank you.

12 CHAIRMAN LA ROSA: Seeing no objections, so
13 moved.

14 (Whereupon, Exhibit No. 1303 was received into
15 evidence.)

16 CHATRMAN LA ROSA: All right. Awesome. Sir,
17 thank you very much for your testimony. You are
18 excused.

19 (Witness excused.)
20 CHAIRMAN LA ROSA: Okay. So let's shift back
21 to where we were before we had started lunch --
22 before we went to lunch, we had the witness panel
23 that was here in the witness box. I will give
24 everybody a few seconds to get organized and get
25 ready.
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1 MR. STILLER: Mr. Chair.

2 CHATRMAN LA ROSA: Yes, sir.

3 MR. STILLER: -- we have some housekeeping

4 that we could maybe take care of in the two

5 minutes.

6 CHAIRMAN LA ROSA: It seems like it's a good

7 time to do it.

8 MR. STILLER: There are three groups of

9 exhibits identified on the CEL that we would like
10 to move into the record at this time.

11 CHAIRMAN LA ROSA: Okay.

12 MR. STILLER: The first group is Exhibits

13 1274, 1275 and 1276. Those are three exhibits from
14 your customer service hearings that were submitted.
15 I believe one 1is a bill and two are letters.

16 The next grouping is 1277 to 1282, and that is
17 the 2025 Stipulation and Settlement Agreement we

18 are talking about here, along with the exhibits

19 each as separate CEL exhibits.
20 And then finally, the third grouping is CEL
21 Nos. 1339 through 1363. And those are staff's
22 settlement exhibits. And we would like to move all
23 of those into the record at this time.
24 CHAIRMAN LA ROSA: Are there any objections to
25 those?
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1 MS. MONCADA: Can I hear the second set again?
2 Sorry.

3 MR. STILLER: 1277 through 1282.

4 MS. MONCADA: Okay. Thank you. No objection.
5 CHATIRMAN LA ROSA: Seeing no objections to

6 those, so moved.

7 (Whereupon, Exhibit Nos. 1274-1282 & 1339-136
8 were received 1nto evidence.)

9 CHAIRMAN LA ROSA: All right. So welcome

10 back, witnesses. And OPC was 1in questioning, and
11 Ms. Christensen was ready to start a new line of

12 questioning, and you are recognized.

13 MS. CHRISTENSEN: Yes. Thank you.

14 Whereupon,
SCOTT BORES

15 JAMES M. COYNE
TIFFANY C. COHEN
16 TIM OLIVER

17 were recalled as a witness, having been previously duly
18 sworn to speak the truth, the whole truth, and nothing
19 but the truth, was examined and testified as follows:

20 BY MS. CHRISTENSEN:

21 Q And good afternoon, Mr. Bores, these questions

22 are for you.

23 A Good afternoon, Ms. Christensen.
24 Q And, Mr. Bores, you filed settlement testimony
25 on September 3rd, 2025 -- or I am sorry, September 3rd,
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20257

A Yes, correct.

Q And you are the cosponsor of the proposed FPL
settlement, correct?

A I am.

Q And your settlement testimony covers the
multiyear plan that was filed as part of the August
20th, 2025, filing-?

A I think generally that's fair.

Q Is and you are familiar with the terms and
conditions of this proposed settlement, correct?

A Majority of them, vyes.

Q Okay. And as part of that familiarity, you

are familiar with the parties to the settlement,

correct?

A I am.

Q And you would agree the settlement was
nonunanimous?

A Yes, in the fact that it had 10 of 13 parties.

Q Okay. Well, let's talk about the 10 of 13
parties, or the parties that actually signed the
agreement. I am just going to name them out, and if you
can confirm that they were signatories, I can just do it
as a block.

And you would agree that Florida Power
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1 Industrial Users Group, Florida Retail Federation, the

2 Florida Energy for Innovation Association --

10
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MS. MONCADA: Mr. Chairman, FPL stipulates to
the parties to the agreement. It's listed right in
the agreement. We don't have any dispute about who
they are.

CHAIRMAN LA ROSA: Does that help?

MS. CHRISTENSEN: I mean, I was going to list
them all. I -- you know, I am just about halfway
through them. I Jjust want to make sure that we
know who the names of those settling parties are on
the record in the transcript, so I am just going to
proceed.

CHATRMAN LA ROSA: Yeah, please do.

MR. MOYLE: But can I say one thing? I mean,
it's in the record -- the settlement agreement is
in the record. I think it just got in there, so I
am okay to name six more, but for the purposes of
moving forward, simply having a witness go in and
say, this is a fact that's already in the record is
not very efficient.

MS. CHRISTENSEN: Well, given that it's my
cross-examination, and we are doing fairly well,
it's Wednesday, I think if I can just conduct the

cross—-examination in the way that I intended, it
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would probably be less time consuming than the

objection/non-objections that I am getting.

CHAIRMAN LA ROSA: Understand. Continue with

the names.

MS. CHRISTENSEN: Thank you.

BY MS. CHRISTENSEN:

Q EVgo, Americans for Affordable Clean Energy,
Circle K, RaceTrac, Wawa and Electrify America and the
Federal Executive Agencies, Armstrong World Industries
and Southern Alliance for Clean Energy, did I miss
anybody that was a signatory?

A I think you got them all.

Q Thank you.

And you would agree that these group of
customers that are the non-FPL signatories to this
nonunanimous settlement represent less than three
percent of FPL's customers, correct?

MR. MOYLE: Object to the form.

CHAIRMAN LA ROSA: I will allow the parties --

MR. MOYLE: I mean, it's ambiguous with

respect to represent. Represent how? In terms of

megawatts used? Numbers? It just needs more
clarity.

CHATRMAN LA ROSA: Can you --

MS. CHRISTENSEN: Sure, pure number of
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customers.

CHAIRMAN LA ROSA: Ask the question in that

regard.

BY MS. CHRISTENSEN:

Q Right. I mean, you would agree that the
non-FPL signatories to this nonunanimous settlement
represent less than three percent of FPL's actual
customer accounts?

A I am not sure that's entirely correct, because
I believe a lot of the signatories represent the GS
class on a pure nominal customer count basis.

I also look at in this terms of megawatt
hours, and I think it's just under 50 percent of the
total megawatt hours of FPL's system.

Q Right. But that's not the question that T
asked. The question I asked was the number of customer
accounts, and I think you said you are not sure if it's
less than three percent, is that your testimony today?

A On a customer account basis, yes. I believe
your number includes GS, if I can ask a clarifying
question, GS rate class?

Q It includes it, but my understanding is not
all of the non-FPL signatories represent everybody in
the GS customer service class category, correct?

A But my understanding is a vast majority of the
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1 signatories represent GS customer classes. So I have a
2 hard time accepting your premonition of the question.

3 Q You said they represent a nominal number of

4 the GS customers?

5 A Not a nominal. Maybe a better way to say it,
6 a majority of the signatories represent at least a GS

7 customer account.

8 Q Okay. I will accept that they represent at

9 least a GS account, okay.

10 And on page two of your settlement testimony,
11 lines 19 through 21, you say that the majority of the
12 customer groups that intervened in this proceeding

13 support the agreement. And I think when you said that,
14 you were talking about the 10 out of 13 parties that

15 actually intervened in the docket?

16 A That 1s correct.

17 Q And you claim that since the majority of the
18 intervenors signed this agreement, this is one of the
19 reasons that this settlement is in the public interest?
20 A Yes, one of the reasons. I think ultimately,
21 it is a compromise of our filed positions, and I can go
22 through all of those compromises if need be.
23 Q I am sure we will get there, I am sure.
24 Let me ask you this: On page four of your

25 testimony, line two, I think this is where you talk
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1 about approximately 45 percent of all the electricity
2 that FPL sells is to the non-FPL signatories, correct?
3 A Yes.

4 Q Let's parse this claim that the non-FPL

5 signatories represent the customers who make up this

6 45 percent of usage.

7 Do you mean they represent each customer who
8 makes up the 45 percent as members of their

9 organization, or as they represent a portion of the

10 customer classes that make up 45 percent of the

11 electricity usage?

12 MS. MONCADA: I wasn't able to follow that

13 question.

14 CHATIRMAN LA ROSA: Do you mind just restating
15 the question?

16 MS. CHRISTENSEN: All right. Well, let me I
17 will try this again and keep it separate.

18 BY MS. CHRISTENSEN:

19 Q I just want to understand the basis for the
20 45 percent usage claim. Are you -- are these -- each of
21 the non-signatory -- or non-FPL signatories to the

22 agreement, do their customer accounts represent this
23 45 percent usage?
24 A No to the way I think you are asking the

25 guestion. Maybe the simplist way to answer it is
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1 residential customers are roughly 55 percent of our

2 sales in terms of megawatt hours. So 100 minus 55

3 percent for the residential is the 45 percent, given

4 that all other classes are represented by a signatory

5 party.

6 Q Okay. And so the non-FPL signatory, the

7 members' accounts would represent a smaller subsection

8 of, let's say, the GD, the GS or GS-1 accounts, correct?
9 A Yes, 1f I understand the question correctly.
10 I don't know how much of the GS class is made up of the
11 signatory parties, what percentage of overall GS class
12 is attributable to signatory parties. What I do know is
13 that a bunch of the signatories have accounts in the GS
14 class.

15 Q Okay. And would it be fair to say that you

lo did not calculate the percentage of usage of each of the
17 customers who are members of the groups that are

18 signatories and that are represented by the signatories,
19 correct?

20 A I do not. I don't even think I know who all
21 the signatory members are.

22 Q And you would agree that 45 percent of

23 electric sales is not a majority or 50 percent of FPL's
24 electric sales, correct?

25 A No, it 1s 45 percent.
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Q And you would agree that the non-FPL
signatories do not represent the majority of the
customer accounts, correct?

A I am sorry, can you rephrase that question?

Q Well, I mean, I can say it again.

You would agree that the non-FPL signatories
do not represent the majority of FPL's customer
accounts, correct?

A No, 1n no nominal customer account numbers,
no.

Q Okay. In fact, OPC, along with the coalition
of groups that represent the residential and small

business customers, have filed their own proposal,

right?
A That is my understanding.
Q And you said you didn't view it as a

negotiation when something is one-sided at the end of
the day, correct?

A Correct.

Q All right. Let's talk about the wvarious
aspects of the proposal that FPL and the other special
interest parties have put forth today.

MS. MONCADA: Object to the use of the phrase
special interest parties. And I believe that at

the prehearing conference, Your Honor also stated
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that that was not a proper usage of the term.

MS. CHRISTENSEN: I am not sure of that.

CHAIRMAN LA ROSA: I am going to go to my
Advisor. I am not sure that was exactly the way I
was signifying between the signatory parties and
the majority parties.

MS. CHRISTENSEN: I think that's --

MS. HELTON: Mr. Chairman, I would say it's
your personal preference. I mean, I think
everybody knows what -- who they are talking about.

CHAIRMAN LA ROSA: Understood. Please
continue.

MS. CHRISTENSEN: Thank you.

BY MS. CHRISTENSEN:

Q Okay. Let's look at FPL's response to
Interrogatory No. 399, which is master page 01-2871.
And T believe this was a response where you were asked
to address the whereas clauses that were part of the
settlement agreement. Are you familiar with these?

A Not really, I have seen them in the agreement.
I view that more as legal speak.

Q Okay. Let me ask you to go to interrogatory
-- response to Interrogatory No. 400, which is master
012872. And I believe also there are corresponding PODs

171 and 172 regarding the, whereas, the parties to this
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agreement have undertaken to resolve the issues raised
in this docket 20250011 so as to maintain a degree of

stability and predictability with respect to FPL's base

rates and charges -- you sponsored these answers,
correct?

A I did.

Q Okay. And you claim that the settlement

resolves all 130 issues that were raised in the
underlying case-?

A That is correct.

Q And when asked about the interest represented
by each of the signatories that entitled them to resolve
each of the 130 issues in the underlying case, you refer
to the motions to intervene filed by each of the
parties, correct?

A I am sorry, Jjust show me where that is so —--
is that E?

Q I believe that's one of your responses. I
think it may be E. Uh-huh.

A Yes. That 1s correct.

Q Okay. You would agree that the standard for
intervention is whether an individual or a group's
members will be substantially affected by the decision,
were you aware of that?

MS. MONCADA: Objection. The standard for
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intervention is a legal standard, and he is not a
legal witness.

MS. CHRISTENSEN: Right, but he is opining on
a legal standard when he is directing me to look at
the motions for intervention. So I am trying it
understand his understanding of that.

MS. MONCADA: At this object to the extent
that it's asking him to interpret what the legal
standard is for intervention.

MS. CHRISTENSEN: I am not really asking him
to interpret. I am just wondering --

CHAIRMAN LA ROSA: Can you state the question
so we make sure we are clear on this?

MS. CHRISTENSEN: Sure. I will make sure I do
it this way.

CHATRMAN LA ROSA: Can you state the question
to me?

MS. CHRISTENSEN: Let me do it this way: To
the best of his understanding, does he understand
that the standard for intervention is whether an
individual or group's members will be substantially
affected by the decision?

CHAIRMAN LA ROSA: There is a reason I am
asking you that question, so I am going to go to my

Advisor on interpreting the legality that question
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if there is a level of interpretation.

MS. CHRISTENSEN: And let me just say for her
consideration, that he also holds himself out as
the policy witness.

MR. BREW: Mr. Chairman, if I may, that's
still an interp -- a legal interpretation. He
referred to a document in his response. He didn't
offer a legal view on what it means.

CHAIRMAN LA ROSA: Okay.

MS. CHRISTENSEN: Well, if he is referring me
to a document, I am assuming he knows what it
contains.

CHAIRMAN LA ROSA: Okay. Let me hear from
Mary Anne.

MS. HELTON: Mr. Chairman, whether someone --
whether a party has standing or not is a legal
conclusion that your legal staff makes a
recommendation to the Prehearing Officer, and then
the Prehearing Officer decides whether there, you
know, the potential intervenor does have standing.

The standard is whether someone is
substantially affected or not under the law, and
there is some case law that lays out the prongs
with respect to how someone becomes substantially

affected, or whether someone is substantially
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1 affected, and that is a legal conclusion.

2 Normally I would say, you know, you could ask
3 the witness if they have an opinion or not. But a
4 lay person's understanding of whether someone is

5 substantially affected, I think, may be different

6 than a lawyer's understanding of whether someone is
7 substantially affected, just because the lawyer is
8 called upon to look at each of the prongs and

9 decide whether each of the prongs of the tests laid
10 out in Agrico and the other cases that stem from

11 Agrico, so I am going to say this one might be

12 going a little bit far astray with respect to what
13 the witness can speak to.

14 I mean, I think you can ask do you think they
15 are substantially affected, but that's a lay

lo person's understanding, not a lawyer's

17 understanding.

18 MS. CHRISTENSEN: Truthfully, my only question
19 was whether or not he was aware of what the
20 standard was. So I wasn't asking for a legal
21 opinion. It's just was he aware of that being a
22 standard.
23 MS. MONCADA: I didn't understand that to be
24 the question, but sorry, Mary Anne, please proceed.
25 MS. HELTON: I don't think that's a fair
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question for him, because that is a legal standard,
Mr. Chairman.

MR. MOYLE: It's not relevant either.

MS. CHRISTENSEN: I think he opened up the
door through his discovery responses, but I -- as
long as the record reflects what the legal standard
is, and there is no disagreement to that being the
standard for intervention, I can move on.

MS. HELTON: Mr. Chairman, there has been some
discussions, and I am sorry to do this, but --

CHAIRMAN LA ROSA: Please.

MS. HELTON: -- I can't help myself right now.
There has been some discussion throughout the
course of the hearing, well, they said this in
discovery, so they opened up the door. Well, a

discovery request and a discovery response 1s not

evidence. And just because there was a —-- a
discovery response may have —-- lead to you another
question, that's not necessarily —-- does not

necessarily make it appropriate for the course of
this proceeding that we are in now.

MS. CHRISTENSEN: I will move on to my next
question if that would --

CHATRMAN LA ROSA: Okay. So I am going to

sustain the objection, and then ask if you will
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2 BY MS. CHRISTENSEN:

4 intervention is lower than whether or not you have
5 authority to represent and bind all members of a

6 customer class to a settlement?
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move on-?

Q Okay. Would you agree that the standard for

MS. MONCADA: I'm going to object to this too,
because it presupposes his understanding about the
legal standard on intervention.

CHAIRMAN LA ROSA: I am sorry, Mary Anne, you
are going to be busy this afternoon.

MS. HELTON: And I am so sorry, Mr. Chairman.
I took a drink of water and was not listening to
the question.

CHAIRMAN LA ROSA: Can you -- Ms. Christensen,
can you restate the question?

MS. CHRISTENSEN: I will rephrase it.

Would you agree that it's different -- one
moment, please. I am sorry.

CHAIRMAN LA ROSA: Go ahead.

MS. CHRISTENSEN: And just remind me if I am
trying to step on your toes. I will try not to.

CHAIRMAN LA ROSA: No. No problem, but just
where we are at, you are rephrasing the question

that there was an objection to.
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BY MS. CHRISTENSEN:

Q Yes. And I am going to rephrase it this way:
You would agree that having the authority to represent
and bind all members of a customer class to a settlement
is different than whether or not you can participate in
a proceeding to the extent that you have knowledge?

MR. BREW: I will object to that one.

MS. MONCADA: Object also to the extent it's
calling for an understanding -- I am sorry, Jay.

MR. BREW: Go ahead.

MS. MONCADA: It's calling for his
understanding of legal authority and what other
parties have legal authority for, that also is a
legal conclusion.

MR. BREW: Beyond that, the terms represent
and bind are also legally laced.

CHATRMAN LA ROSA: Sustained.

BY MS. CHRISTENSEN:

Q Let me ask to have FPL's response to OPC
Interrogatory 401, and that would be master 012873 up?
And I believe there is also corresponding production of
documents 173.

And this is regarding the whereas clause:

Whereas, the parties to this agreement in compromise of

their respective positions taken in accord with their
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1 rights and interests under Chapter 350, 366, 120,

2 Florida Statutes, as applicable, you did sponsor these
3 responses®?

4 A I did.

5 Q Okay. You did not identify the party or

6 parties who had a right or interest to compromise in

7 each and every one of the 130 issues identified in the
8 prehearing order, did you?

9 A I am sorry, which question are we referencing
10 here?

11 0 Where -- the question that I asked, but I can

12 repeat that if you would prefer.

13 CHATIRMAN LA ROSA: If you could please repeat
14 the question?

15 THE WITNESS: I am sorry, 1s it one of these
lo discovery questions, or is it just a generic

17 question on this? I just want to make sure I am in
18 the right spot.

19 BY MS. CHRISTENSEN:

20 Q It's a generic question, but if you need to

21 refer to the response, please feel free to do so. And
22 the question was: You did not identify in this response
23 the party or parties who had a right or interest to

24 compromise on each and every one of the 130 issues

25 identified in the prehearing order, did you?
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1 MS. MONCADA: The -- she's asking what -- I am
2 going to object. She's asking what the answer was

3 to the guestion. Maybe she should show him what

4 the answer was.

5 MS. CHRISTENSEN: The answers are up there.

6 He provided the answers. I did not see where he

7 provided an answer where he identified -- if you

8 look at number C, and then there was a response to

9 number C, so I don't think he provided that answer,
10 but --

11 MS. MONCADA: I will stipulate he did not

12 identify any parties in subpart C.

13 MS. CHRISTENSEN: All right. Then I will move
14 on to my next question.

15 BY MS. CHRISTENSEN:

16 Q If we could look at FPL's response to

17 Interrogatory No. 401. That's master number 0128737

18 And that is also -- has a corresponding POD of 171. And
19 this is: Whereas, as a party of the negotiation

20 exchange of consideration among the parties to this

21 agreement, each party has agreed to the concessions to
22 the others with expectation that all provisions of the
23 agreement will be enforced by the Commission. Did you
24 provide these answers as well?

25 A I did.
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Q And you did not identify or list any of the
parties to the agreement that had a right to represent
residential or small business customers, correct?

MS. MONCADA: FPL stipulates to whatever the
answer says here.
BY MS. CHRISTENSEN:

Q And if we could scroll down, I believe the
answer is: The language speaks for itself. So there
was no other language provided?

MS. MONCADA: We stipulate that there were no
other parties identified as part of answer.
BY MS. CHRISTENSEN:

Q All right. Then I believe this may have
already been referred to today. Let me ask you to go to
012901? And this is FPL's response to staff
Interrogatory No. 547.

And this is the comparison of the major
elements between the rate case, the rebuttal testimony

and the settlement terms, correct?

A That is correct.
Q And I just want to look at each one of the
terms. And if we look at your settlement terms -- and

we may need to go to master K3, which I believe has
paragraph one of the settlement.

This term is for four years, correct, the
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1 minimum term?

2 A Yes. It has a minimum term of four years.

3 Q And the stay-out of four years was the same

4 minimum term you were proposing in your direct

5 testimony, correct?

6 A Yes, 1f our four-year plan was honored, yes.

7 Q Okay. And then on page three of your

8 testimonies, lines nine through 11, you say: The

9 multiyear plan will provide base rate predictability for
10 customers over the minimum four-year term, correct?

11 MS. MONCADA: Objection. That -- I am reading
12 right from the testimony. That's not what it says.
13 BY MS. CHRISTENSEN:

14 0 All right. Well, does it imply in those lines

15 that you will be providing base rate predictability for

lo customers over the minimum four years?
17 A Yes.
18 Q And when you say rate predictability, you mean

19 that the customers can anticipate annual rate increases
20 in each of the four years?

21 A Yes. We have laid out what those annual rate
22 increases will be, and these are encapsulated in the

23 bill impacts that Witness Cohen supports that results in
24 the residential bill growing at roughly two percent

25 annually over the minimum term.
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Q So there is no actual base rate freeze for
over the four-year period, correct?

A There are SoBRAs in two years, which I think
we talked have about, are base rate increases for the
generation that we are going to bring on. There are no
general incremental base rate increases in 2028 and
2029.

Q Right. But you would agree, there is going be
to an increase to the base rate portion of the bill each
of the four years, correct?

A Yes, just like there was over the prior four
years.

Q Okay. And is FPL planning on coming in after
a four-year period if FPL was earning above the bottom
of the range even if for the -- even if you still are at
the end of the timeframe?

A Again, I think it's going to depend on the
facts and circumstances at the end of the four years,
and what our forecast shows for the subsequent year,
because we use forecast test years here in Florida.

Q Okay. Would you agree that FPL has come in
for a rate case increase at the expiration of the last
two settlement agreements?

MS. MONCADA: Object to the form, to the

extent he has to understand the legal definition of
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what the term was of the prior settlement
agreements.

MS. CHRISTENSEN: Would you like me to
rephrase?

CHATIRMAN LA ROSA: I would like -- do you have
a response or do you prefer to rephrase the
question?

MS. CHRISTENSEN: I don't know that he doesn't
have an understanding of term, but I can rephrase
it if at all, and put it in layman's terms if
that --

CHATRMAN LA ROSA: Yes, please do.

Q Would you agree that FPL has come in for a

increase at the expiration of the last two

MS. MONCADA: I am going to object again.

Even as rephrased, I fail to see the relevance to
that in this case.

MS. CHRISTENSEN: I think it has to do with
the fact that there -- you know, that there will be
a consecutive rate case in four years. I think it
is a factor that the Commission can consider when
determining whether or not it should approve the

rate case.
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1 MS. MONCADA: The proposal here, we are

2 proposing a four-year minimum term under the

3 settlement agreement. What happens after that is

4 not really at issue in this case.

5 CHATRMAN LA ROSA: I am going to go to my

6 Advisors on this.

I MS. HELTON: Mr. Chairman, I still don't think
8 I understand what the question -- what the question
9 is, whether she's asking about the last two prior
10 settlements, or if she's asking about this

11 settlement, or what happens after -- 1if you were to
12 approve the settlement and the term of the

13 settlement has ended what happens. I am just a

14 little bit confused.

15 CHAIRMAN LA ROSA: Let's go back to the

lo objection. What -- can you redate the objection?
17 MS. MONCADA: The objection is relevance. She
18 is asking about whether FPL has come back in after
19 certalin periods of time under prior settlement

20 agreements, and that is not relevant to whether the
21 Commission should approve this settlement

22 agreement.

23 MS. CHRISTENSEN: And as pointed out, I think
24 the relevance goes to the rate stability and rate
25 predictability that will come along with the
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approval of this four-year settlement, and whether
or not, you know, their past history indicates that
they have come in every four years as these
agreements expire, and I think that's relevant to
whether or not it will continue to be the pattern
going into the future.

CHATRMAN LA ROSA: Mary Anne?

MS. HELTON: I mean, Mr. Chairman, from my
perspective, the term of the settlement is the term
of the proposed settlement. And if you approve the
settlement and agree to the term, then that is what
the term is. And the result of that term with
respect to anything beyond that, I am really having
a hard time understanding how that's relevant.

MS. CHRISTENSEN: I may be able to help,
Chair.

CHAIRMAN LA ROSA: Sure. Go ahead.

MS. CHRISTENSEN: The question was whether or
not FPL has come in before for a rate increase
after the expiration of the last two settlements.
So I really wasn't addressing what will happen in
the future. My question was: When you have a
minimum term, have you come in at the end of that
minimum term? And I think the best evidence that

they will come in in the future is the fact that
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1 they have in the past. The question before the

2 witness was whether or not that is, in fact, what

3 has happened in the last -- after the last two

4 settlements.

5 CHATRMAN LA ROSA: With clarification, is the
6 objection --

7 MS. MONCADA: We still object on the grounds

8 of relevance, yes.

9 MS. CHRISTENSEN: And we do -- we still would
10 assert that it goes to rate predictability and

11 stability under the settlement, and that's a factor
12 that the Commission could consider.

13 MS. MONCADA: Yeah, it's up on the screen what
14 Mr. Bores says 1in his testimony, which is that the
15 rate predictability that we are speaking to with

16 respect to the settlement is for the four-year

17 terms of the settlement, the minimum four-year

18 term, which would be from 2026 through 2029. He 1is
19 not speaking to what happens thereafter.
20 MS. CHRISTENSEN: And, again, the question
21 wasn't specifically to the future. It's what has
22 FPL done in the past. And I do think that we have
23 the ability on cross—-examination to probe the
24 testimony as it's presented by FPL, and we are not
25 necessarily limited to just the words on the paper.
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1 CHAIRMAN LA ROSA: Okay. I am going to take a
2 two-minute break. I am going to consult with my

3 Advisor.

4 Thank vyou.

5 (Brief recess.)

6 CHATRMAN LA ROSA: All right. If we can go

7 ahead and find our seats, and let's just -- let's

8 pick up. I am going to go to my Advisor, Mary

9 Anne, 1f you can maybe highlight some of the things
10 we just discussed.

11 MS. HELTON: Mr. Chairman, you know, one of

12 the things we discussed I think that might help

13 move things along, Ms. Christensen, if we could ask
14 that you not -- if you try to avoid the compound

15 questions. I think that's part of my confusion in
lo understanding the question. So if you could take
17 them piece bit by piece bit, I think that might

18 make it east easier for people. If there is anyone
19 else like me that i1s tired now, we are in the

20 second week, and it's -- this is not my prime day
21 of the day right after lunch.

22 Secondly, Mr. Chairman, I was here for all of
23 the settlements that Ms. Christensen was talking

24 about, and for the life of me, if I had to tell

25 what year they were filed, when we were in hearing,

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4811

1 when the final order came out, I could not tell you
2 that. So maybe, Ms. Christensen, if you could

3 pinpoint and say for the -- I think someone said it
4 was 2016, the 2016 settlement, when did that term

5 end, and when did Power & Light come in for the

6 next rate case, if we could pinpoint it to the

7 exact time period and the cases at issue, that

8 might help all of us understand what the question

9 is.

10 CHAIRMAN LA ROSA: Agreed. Does that help us
11 move forward?

12 MS. CHRISTENSEN: I will do my best to

13 endeavor to do that.

14 CHAIRMAN LA ROSA: All right. Let's do that.

15 BY MS. CHRISTENSEN:
16 Q Mr. Bores, you would agree that there was a

17 settlement agreement filed in 2016, correct?

18 MR. BURNETT: Mr. Chairman, I am going to go
19 ahead and object again. We heard an objection this
20 morning from the other parties about you can't talk
21 about the 2021 settlement, its precedent and all of
22 this. Now they are going back to 2016 talking

23 about settlement. It's absolutely irrelevant.

24 And I would also note, we are paying Mr. Coyne
25 for his time here today. Every one of these
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historical questions with zero relevancy 1is just
one more minute on the clock. I assume OPC 1is
paying their witnesses with taxpayer money. Same
thing. It is a blatant waste of time, and we still
object.

Thank you.

MS. CHRISTENSEN: May I respond to that --

CHAIRMAN LA ROSA: Please.

MS. CHRISTENSEN: -- and then there may be
other parties that would also like to address the
relevancy of past information.

One, regarding our objection and precedent,
that had to go to the actual terms within the
settlement agreement, not the fact that there was a
settlement agreement.

You know, and the only fact that I wanted to
establish today is that there have been two past
settlements, they had a specific term and they came
in after the expiration of the term. It was a
fairly straightforward simplistic question. It did
not go into the terms, did not seek to have the
Commission establish those terms as precedent.

And I think that my colleague to my right will
also address this, is this case is replete with us

going and referencing, specifically FPL referencing

Premier Reporting

premier-reporting.com
(850) 894-0828 Reported by: Debbie Krick



4813

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

past information, future information, and I don't
-- and it's all relevant because it all factually
establishes where we are in this case at this
moment, and whether or not the facts and conditions
and terms of this particular settlement should be
approved. And I am going to let my colleague
address it further.

CHAIRMAN LA ROSA: Sure.

MR. MARSHALL: Just a couple of things because
there are implications on this throughout the case,
is that regarding references to the prior
settlement, that was our objection, and we lost
that objection, and so all those references to the
prior settlement that are in the testimony of the
witnesses on the panel are, you know, they are
staying there. We will be able to -- we are going
to have to be able to ask questions about their
testimony on cross, which includes references to
the prior settlement.

And so FPL fought that battle to be able to
refer to the prior settlement, and they won that
battle. And so it can't just be them that are
allowed to refer to the prior settlements. We have
to be able to refer to them too.

And second, regarding the idea that -- just to
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comment on, you know, every minute that Mr. Coyne

is up there is another dollar wasted. We offered

FPL to let Mr. Coyne combine his direct and

rebuttal testimony on settlement together before,

you know, our witnesses took the stand, and, you
know, we objected to the idea that he was on the
panel. So the fact that Mr. Coyne is now having to
sit up there all day, that's on FPL. That's not on
us.

CHAIRMAN LA ROSA: I am going to say this.

You can -- 1f you reference a knowledge of the

prior settlement, that's okay. When we start going

into the facts of the prior settlement, that's
where I think we start to go down a slippery slope.
MS. CHRISTENSEN: Let me see 1if I can do it
this way.
CHAIRMAN LA ROSA: Please.
BY MS. CHRISTENSEN:

Q And really, Mr. Bores, the only factual
information I wanted to get out of you is that FPL came
in after the 2016 settlement expired after the end of
the four-year term, are you aware of that?

A Yes, but I think it's important to put that in
context.

In the 2016 agreement, the minimum term was
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through 2020. As a result of things with the Tax Cuts
and Jobs Act, we were able to stay out an additional
year, through the end of 2021.

So I think my important takeaway is we honored
our four-year commitment, the same thing is true under
the '21 agreement. Under both of those settlement
agreements, we had no general cash base rate increases
in the last two years, even though we continued to make
investments.

At some point, regulatory lag catches up to
you, and that is why we come in for base rate increases,
to ultimately get the cash to pay for those, recover the
revenue requirements of those investments we have
continued to make for customers.

Q And let me just make sure that I have the
record clear, that after the '21 settlement agreement,
that was for a four-year term, and then you are in today
because that settlement four-year period has expired,
correct?

A Yes, we have honored the minimum four-year
term.

Q Okay. Now, on page three, lines 17 through 19
of your testimony. You claim that FPL acts for the
benefit of all its six million customers in every aspect

of what you do. But you would agree that FPL has a duty
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1 to maximize its profit for the benefits of its

2 shareholders, correct-?

3 A Yes, we have a fiduciary duty to our

4 shareholders.

5 Q And you would concede that FPL has a duty to
6 make a profit for the benefit of those shareholders,

7 right?

8 A The shareholders who provide us equity

9 financing to support the investments we make for

10 customers expect a return on that investment.

11 Q And if FPL is looking out for all of its

12 customers in the settlement, you would agree that FPL
13 could still provide safe and reliable service while

14 earning a 10.6 percent ROE, correct?

15 A I don't necessarily agree with that. As I
16 have said previously, we are always going to provide
17 safe and reliable service. When you do not have an ROE
18 that 1is supported by the models that Mr. Coyne has run,
19 it makes it hard to attract capital with the risk
20 profile that FPL has.
21 So we will continue to provide safe and
22 reliable service, but I think as I said yesterday, it
23 may be hard to attract the necessary capital to make
24 discretionary investments that allow us to make the

25 business better.
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1 Q Okay. And you would agree that FPL's ROE that

2 it's requesting in this case is approximately 88 basis

w

points above the March 2025 average ROE for electric

4 utilities of 9.72 percent, correct?

5 MR. BURNETT: Mr. Chairman, I am sorry, I am

6 not going to get us down a can of worms again with
7 this objection, but I just want to note a standing
8 objection to all these redundant questions. That's
9 probably the seventh time I think I have heard that
10 question during the proceeding. I Just note an

11 objection as to compounding, and the materiality of
12 repetitive evidence.

13 Thank you, sir.

14 MS. CHRISTENSEN: I would just say that we are
15 in a different phase of the proceeding, and,

lo therefore, it's kind of to be expected that we are
17 going to have some areas that are repeated a little
18 bit. I will try and keep it to a minimum.

19 CHAIRMAN LA ROSA: Yeah, 1f the guestions have
20 been asked during the settlement portion, please
21 try to refrain from doing so.

22 BY MS. CHRISTENSEN:

23 Q Has FPL have a A- credit rating currently?
24 A With which rating agency?
25 Q S&P.
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1 A It's in my other book. I don't know. I don't
2 have that support with me that was with me in the direct
3 case.

4 Q Okay. But does that sound about right, to

5 your recollection?

6 A I can't remember if Moody's is the A or S&P is
7 the A and the other one is the A-, but, yes, generally.
8 Q Okay. And you would agree, whether it's an A
9 or an A-, that's still several notches above investment
10 grade, correct?

11 A Yes, it is.

12 Q And you would agree that a 10.6 ROE is going
13 to make your rates lower than a 10.95 percent ROE

14 mathematically, correct?

15 A Mathematically in a vacuum, yes. But I think
lo as we have talked about previously, over the long-term,
17 if you don't have a competitive ROE, you are not able to
18 attract capital to continue to improve the value

19 proposition for customers --
20 o) Okay .
21 A -- which could lead to higher bills in the
22 long-term.
23 Q And on page four, lines six through nine, you
24 claim that residential and small business customers will

25 receive a two-percent per year increase until the end of
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the decade, correct?

A Yes, that is what Ms. Cohen's exhibit shows.

Q So that compounded cumulatively would be an
eight-percent increase over the years 2026 through 20297

A Simplistic math, yes.

Q And then on page 11 -- or I am sorry, page
four, line 11, when you say that the typical residential
bill will remain below the national average, this does
not include any potential surcharges for storms or other
unexpected costs, correct?

A It does not.

Q And then on lines 15 and 16, you claim that
FPL's bill will be 20 percent lower next year than 20
years ago adjusted for inflation, but would you agree
that in actual dollars, today's bills are higher than
they were 20 years ago, correct?

A Yes, I agree with that, in nominal dollars,
yes.

Q And then on line 23, you say: Small

businesses will see a 2.4 percent increase per year,

correct?
A Yes.
Q And that would be -- compounded annually,

would be 9.6 percent increase over the next four years,

is that right?
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A Correct.

Q Okay. Under the settlement, FPL is not
allowed to come in for new rates by operation of the
settlement unless FPL is earning below the bottom of the
range, is that correct?

A That is correct, during the four-year minimum
term.

Q And in your original filing, you committed to
staying out for four years if you were awarded all of
the components of your proposed plan, correct?

A That is correct.

Q And many of those elements in your original
filing are the same as the agreement excepting some
changing in amounts, correct?

A I am sorry, can you rephrase that, or repeat
that please?

Q Certainly.

Many of the elements of the rate case are the
same as what you originally filed for, except you
changed some of the amounts that were associated with
those elements, would you agree with that?

A Yes. I think a vast majority of the elements
are the same but changed. There is also a handful of
new elements that were introduced as part of the

settlement agreement.
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Q Okay. Let's talk about some of those new
features.

On page five of your testimony. That's where
you start discussing these new features, correct?

A Yes.

Q If the settlement is approved by the
Commission, any costs associated with the terms will be
included in the revenue requirement, correct?

A I am sorry, of which feature are you talking
about specifically?

Q Let's see. You have a residential customer
financial assistance program, the prohibition against
natural gas hedging, the Vandolah plant, and then the
energy efficiency opt-out program, those are the new or

different programs, correct?

A So can you repeat the question now, please?
Q Certainly.
Any of the revenue -- if there is any revenue

requirement associated with any of those programs, that
will be included in the revenue requirement, and that's
borne by the general body of ratepayers, correct?

A So I think for earning surveillance purposes,
ves, 1t will be included, but it is not changing the
actual cash revenue requirements that have been agreed

to as part of the settlement.
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1 Q Okay.

2 A I still think it's important to note,

3 Vandolah, we don't have FERC approval yet, as we talked
4 about in Phase I, and we are not asking to include that
5 in base rates. Natural gas financial hedging, that just
6 impacts the fuel clause.

7 Q Okay. And the revenue requirement included in
8 the settlement will be used to set rates and charges for
9 both signatories and non-signatory customers, correct?
10 A It will be used for all customers.

11 Q And so in other words, only one revenue

12 requirement is approved by the Commission to be paid by
13 all customers whether or not their representatives were
14 signed on to the settlement if approved, you would agree
15 with that?

16 A Yes. The final revenue requirements approved
17 by this commission will be allocated amongst all

18 customers.

19 Q Okay. And then on page five, lines 12 through
20 14, you mention a customer financial assistance program
21 of income qualifying customers and limitation on
22 disconnects, correct?
23 A Yes.
24 Q And then on page seven, lines one through

25 seven, you say that, in paragraph 27 of the proposed --
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1 the proposal by FPL, they will provide $15 million worth
2 of funding for customers who qualify for payment

3 assistance based on ALICE criteria, correct?

4 A That is correct.
5 Q Isn't it fair to say that the $15 million of
6 low-income assistance will be included in the rewvenue

7 requirement that will be paid by the general body of

8 ratepayers?

9 A Yes, that is the intent. But again, that does
10 not change the ultimate cash revenues that customers

11 will be paying us over the term of the settlement.

12 Q And would you agree that FPL did not implement
13 a residential customer financial assistance program for
14 income qualifying customers in its initial filing in the
15 docket like the one that's being proposed now?

16 A No, that was not in the original docket. This
17 was 1in addition to the settlement agreement as part of
18 the ultimate negotiation process.

19 Q Okay. And then on page seven, lines 15, and
20 then going over to the top of page eight, line four, you
21 talk about the change in FPL's disconnect policy for
22 extreme hot and cold weather, correct?
23 A Correct.
24 Q You would agree that FPL has had this as an

25 internal policy for at least one year prior to the
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settlement agreement?

A That is correct. This is more establishing
our policy within the settlement framework to ensure the
Commission can hold us accountable for that policy.

Q And you would agree that FPL could have
implemented this change in disconnect policy through a
tariff change without a settlement, right.

A That I do not know.

Q On page eight of your testimony, you talk
about the prohibition of natural gas financial hedging,
is that correct?

A Yes.

Q And would you agree that over the
approximately 10 years that hedging was in effect, FPL
customers paid about two billion more than if hedging
had not been done?

A Yes. Over though period of time, and Jjust
looking specifically at that period of time.

Q And you would also agree that FPL has not had
hedging for the last nine years?

A That 1is correct, as part of, I believe, the
2016 Settlement Agreement, we agreed to no longer hedge.
And that has stayed in place in the 2021 agreement as
well.

Q And would you also agree, there was only one

premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4825

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

period after COVID where the volatility for fuel was an
issue?

A It depends how you define issue. I would say
there was one significant spike during the early '22 as
a result of the Russian invasion of Ukraine that really
spiked fuel for a while.

Q And would it be fair to say that volatility
was reduced by spreading the fuel cost recovery over a
couple of years?

A Yes, our strong balance sheet enabled us to
spread that fuel cost for customers over an extended
period of time.

Q And since hedging relates to fuel clause,
would you degree that the parties to the fuel clause
could continue to agree the prohibition on hedging in
that docket?

A That I do not know.

Q When you say, on page eight, line 16, there is
a prohibition that Vandolah Power Plant will be a
system -- Vandolah will b a system asset for all

customers if approved, correct?

A I am sorry where do I use the words
prohibition?
Q Let me -- I think I misspoke, so let me try

that again.
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1 When you -- you say on page eight, line 16,
2 that Vandolah, when it's acquired, it will become --

3 there is a provision in the settlement that it will be
4 used as a system asset for all customers, correct?

5 A Yes. That i1s correct.

6 Q Is FPL planning on placing the costing of

L Vandolah into base rates in 2027 if approved by FERC?
8 A Under the terms of the settlement agreement,
9 we cannot change base rates for Vandolah.

10 o) Okay.

11 A If we get approval from FERC, we will put

12 Vandolah into rate base, but FPL will have to use the
13 rate stability mechanism to offset those revenue

14 requirements as we cannot change base rates.

15 Q Okay. So in order to make up the revenue

16 deficit, you would be -- you would use the rate

17 stabilizations mechanism money to make up that revenue
18 differential when Vandolah is placed into service?

19 A I am going to say the rate stabilization

20 mechanism funds, or O&M efficiencies, or something else
21 to offset those revenue requirements. I think the

22 important fact is there is no change in base rates to
23 customers.

24 Q Would you agree that, if acquired, the

25 Vandolah facility will be integrated into FPL's overall
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generation portfolio to serve all customer classes, and
to help meet FPL's forecasted load growth and resource
adequacy criteria®?

A Generally, vyes, I agree with that.

Q And would you also agree that if a generation
asset is included in base rates and the revenue
requirement, that it is only right and reasonable that
the asset become economically dispatched for the benefit
of all customers?

A Yes, that is 100 percent our intent.

Q And to the extent there is mitigation by FERC
in the approval of the acquisition of the Vandolah
facility, you would agree that it could be -- it could
diminish the amount of megawatts available to help meet
FPL's forecasted load growth and resource adequacy
criteria, correct?

A I am sorry, could help diminish? What could
help diminish? Can you repeat that?

Q That the FERC order could diminish the amount
of megawatts available from Vandolah that would be used
to help meet FPL's forecasted load growth and resource
adequacy criteria, correct?

A Can you Just clarify for me what is the
required mitigation in your hypothesis in your question?

Q Is the mitigation would be if there is
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1 anything that's imposed by FERC that may impact the

2 megawatts available by Vandolah -- from Vandolah?

3 A I am sorry, I am not following.

4 Q We'll just move on to a different question

5 then.

6 On page nine of your testimony, you discuss
L the large load deficiency programs on line three. You

8 say: There is an agreement to support an energy

9 efficiency opt-out program for certain large load

10 customers, is that correct?

11 A Yes.

12 Q And these are going to be commercial and

13 industrial customers who make investment in energy

14 efficiency without subsidization from the general body
15 of ratepayers, and reduces the need for generation,

16 correct?

17 A Yes, that is my understanding.

18 Q And this energy opt-out program is to allow
19 certain large customers to opt out of DSM cost?

20 A Yes. Ultimately, I think the large load

21 customers, or those large customers will have to come
22 before the Commission and show that they are doing their
23 own energy efficiency, and there is no subsidy of the
24 general body as a result of what they are asking.

25 Q However, you would agree, the DSM costs
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1 avoided by these large customers, they will be recovered
2 from the general body of ratepayers in a future revenue
3 requirement, correct?

4 A I think it depends on the nature and over what
5 time period.

6 Q On page nine, line 13, this is where you start
7 talking about the modified elements from the original

8 as-filed case, correct?

9 A Yes.

10 Q Then you list the items included in this

11 portion including the revenue requirements for '26-'27
12 ROE, land purchase prohibition, depreciation lives, et
13 cetera, correct? You have those listed as bullet

14 points?

15 A Yes, there is two pages of them.
16 Q Okay. And we can discuss those individually.
17 So the revenue requirement page, you start

18 that discussion on page 11, lines 11 through 13, and you
19 say: The settlement has a 39-percent reduction for '26
20 from the 1.45 billion to just under a billion at 940 --
21 945 million, correct?

22 A That 1is correct.

23 Q And the 945 million does not include any of

24 the rate stabilization monies if used in '26, correct?

25 A The 945 is a cash number. The rate
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1 stabilization mechanism is a noncash mechanism, so, no,
2 those are two distinct items.

3 Q On. And then on page the 11, line 13 and 14,
4 you claim that the settlement has a 24-percent reduction
5 for '27 from 927 million to 705 million, correct?

) A Yes.

7 Q And you would also agree that the 705 million
8 does not include any of the RSM money if used in 2027,
9 correct?

10 A Again, we are mixing cash and noncash. Those
11 are two distinct items, so, no.

12 Q And on page 11, those lines 14 and 16, you

13 assert that the settlement has an overall 30 percent

14 reduction for '26 and '27 in your base rate revenue

15 request without any RSM amounts, correct?

16 A Correct.

17 Q And on page three of the settlement, K3, this
18 is where you have the term for the agreed upon ROE of
19 10.95 percent, with a range of 9.95 percent to 11.95

20 percent, correct?

21 A Correct.

22 Q And you say: The revenue requirement will go
23 down approximately 600 million from the as-filed

24 original case, correct?

25 A Yes, the 1545 to the 945, correct.
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Q And you would agree with me that 100 basis
points for FPL under the original filing was worth
approximately $500 million, correct?

A Correct.

Q And you would also agree with me that the
revenue impact of a single basis point conversely in
ROE, is approximately $5 million, correct?

A Yes.

Q So the -- so isn't it true that the majority
of the reduction for '26 can be attributed to the
reduction in ROE from the requested 11.9 percent in the

as-filed case to the 10.95 midpoint used in the

settlement?
A Yes, that was the major concession.
Q On page 12 of your testimony, at lines five

through seven, you now claim that in the context of this
settlement, an ROE almost 100 basis points lower
provides a fair and reasonable allowed return on equity,
correct?

A Yes.

Q And subject to check, this 10.95 ROE is still
more than 100 basis points above the national average
awarded ROE of 9.72 percent in March of 2025, and the
9.78 percent average national awarded ROE in 2024,

correct?
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A Yes, because I --

MR. BURNETT: Objection, asked and answered 18
minutes and about 30 seconds ago.

MS. CHRISTENSEN: I am impressed he actually
has a stopwatch, but I -- as I said, there may be
some retreading of some ground. Thank you.

CHAIRMAN LA ROSA: I am going to —-- yeah, I
will allow the questioning to continue. But
obviously, as noted earlier, if we can try to
refrain from asking the same guestion over?

BY MS. CHRISTENSEN:

Q Isn't the proposed 10.95 percent ROE midpoint
15 basis points greater than FPL's current 10.8 percent
ROE midpoint?

A Yes, but as I think you talked about with Mr.
Coyne this morning, that the average, even though we are
not an average, has moved up 33 basis points from 2021
to where we are today. So ours is only moving up 15
basis points, which is less than where the average has
moved.

Q Isn't it true that since you agreed to 9.95
basis points below what your expert claimed you needed
to earn based on market conditions, it means your
expert's analysis is extremely overstated?

A No, I do not agree with that.
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Q Would you agree that an approval -- that an
approval of an ROE midpoint of 10.6 result in this
docket would likely not necessitate a credit downgrade?

A I don't know. I can't say that with certainty
today. That is just -- ROE is one element of the 130
issues we have in case, and so I think it's the
agreement taken as a whole, and how all of those issues
settle out that will ultimately determine how the rating
agency reacts.

Q And didn't you claim that FPL needed an 11.9
percent ROE, otherwise, the credit agencies might
downgrade FPL in your as-filed testimony?

A Yes. Based on Mr. Coyne's modeling, I help
sport 11.9 ROE. I think this agreement and the
compromises we have reached, when taken as a whole,
shows that there is a path forward in a constructive way
that FPL can continue to make investments, be supported
in those final two years in the agreement through the
rate stabilization mechanism and execute on the value
proposition that we have done over the prior multiyear
settlement agreements.

The rating agencies have seen that history,
and how we have been able to manage and handle that.
And so I think they will take great comfort if this

agreement is approved.
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Q And -- so wouldn't it be true that the fact
that FPL agreed to 100-basis-point lower ROE means that
your assertion on the potential downgrade in your
as-filed case was merely your speculation without a
factual basis?

A No, I don't agree with that. And where did
the hundred basis points come from?

Q The hundred basis points is the difference
between the 11.9 and the 10.95 that you agreed to, a
little bit less than that, 95 percent lower -- basis
points lower.

On page 12, lines nine through 12, you claim
that the 10.95 percent ROE and the RSM provides FPL the
financial strength it needs to continue to attract
capital, make investments for the benefit of customers
and maintain its strong balance sheet to withstand
inherent uncertainties, correct?

A Yes.

Q And from January 2022 through August of '22,
did FPL provide high reliable and excellent customer
service at its 10.6 percent ROE midpoint?

A Yes, but those were vastly different economic
times than we find ourselves in today.

Q And from September of 2022 to December of

2025, has FPL, and will FPL, continue to provide high
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1 reliability and excellent customer service at a 10.8

2 percent ROE midpoint?

3 A Yes, but investors understand that we are in a
4 rate case now for new rates in 2026 that are now going

5 to take into the factors that Mr. Coyne brought into his
6 ROE models, most notably, going the higher treasury

7 yields. That is going to have an impact on ROE, and

8 there is an expectation with investors that they will be
9 compensated for those market conditions now in the ROE
10 awarded in this case.

11 Q From January 2022 to present, you would agree
12 that FPL has not received any credit downgrade by a

13 credit rating agency such as S&P, Moody's or Fitch's,

14 correct?

15 A No. Because we have a very constructive

lo settlement agreement and a management team that is

17 excellent at managing the business and managing the risk
18 to ensure we can stay within our credit thresholds.

19 Q And on page 12, line 14, you talk about the
20 settlement prohibition on purchasing additional new land
21 for solar projects, correct?
22 A Yes.
23 Q And you also talk about the sale of up to
24 200 million in land, right?

25 A Yes. I think Mr. Oliver covered a lot of that
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this morning.

Q Okay. You would at that degree that OPC has
taken a position that FPL has excessive land held for
future use that includes land that has not been used for
up to 30 years, and should be excluded from rate base?

A Yes, I understand that is OPC's position.

Q Okay. And then on page 13, you talk about
Scherer Unit 3. And in the settlement, you are
proposing to keep the retirement of Scherer Unit 3 at
2047 from your proposed retirement date in the original
filing of 2035, correct?

A Yes. That reduces the depreciation accrual
for customers, and is a reasonable assumption.

Q It and keeping the additional 12 years reduces
the revenue requirement for depreciation expense by 6.7
million in '26 and 6.8 million in '27, correct?

A Correct.

Q And you also talk about new EV charging
programs, right?

A Yes, I think Mr. Oliver covered those earlier.

Q Okay. Would you agree that the proposed
settlement agreement calls for limitations on FPL's
ability to deploy new EV charging programs,
modifications to FPL's existing EV tariffs during the

compliance with Section 366.94, Florida Statutes, and
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1 the make-ready program to incentive -- incentivize

2 private investment in EV chargers?

3 A I am sorry, there was some reference to a 366
4 statute that I don't have if my testimony, so I don't

5 know on that one.

6 Q Okay. But would you agree with the rest of

7 the statement, except for the reference to the Section
8 366.49 of the Florida Statutes?

9 A Can you just rephrase it without that so I can
10 make sure I follow along?

11 Q Sure.

12 Would you agree that the proposed settlement
13 agreement calls for limitations on FPL's ability to

14 deploy new EV charging programs, ensuring compliance

15 with Florida Statutes, and a make-ready program to

16 incentivize private investments in EV chargers?
17 A Generally, yes.
18 Q Okay. And then on line -- page 14, lines

19 three through six, you talk about the make-ready

20 program, correct?

21 A I mention it, yes.

22 Q And on page 11 of the settlement, you say that
23 FPL commits to spend 20 million to enable a make-ready
24 program. And just to confirm, you would agree that the

25 money is ultimately going to be part of the settlement
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revenue requirement that Florida's general body of
ratepayers will have to pay?

A Yes, but I think Mr. Oliver -- and I will
gladly defer to him on this -- has an exhibit that
shows, over the life, we expect that credit to be CPVRR
beneficial. 1It's going to spur investment and
infrastructure that is going to bring revenues that more
than offset the revenue requirement or the investment
amount.

Q And you would agree that EV charging stations
are not generation needed to provide electric service to
the general body of Florida ratepayers right?

A I am sorry, can you rephrase that, or repeat
it?

Q I can repeat it.

Would you agree that EV charging stations are
not generation needed to provide electrical service to
the general body of Florida ratepayers?

A It's not generation needed, but I think it
helps with the reliability, and I think at some point,
it was the will of the Legislature to ensure we have
adequate EV charging should we have hurricane or other
emergency that requires evacuation.

Q And that 20 million in the make-ready money is

subsidized by the general body of ratepayers, you would
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agree, for the benefit of FPL and people who have
electric cars?

A Again, I think as Mr. Oliver has an exhibit
that shows there is no subsidization, ultimately the
revenues that will come off those stations will more
than cover the revenue requirement of the investment.

Q And is that going to be during the four years
of the term of the agreement?

A I am going to have to defer to him if we want
to get into that.

Q Okay. On page 14, line 22, you say: The
original filing CIAC and new LLCS tariffs were designed
to protect the general body of ratepayers associated
with new facilities, correct?

A Correct.

Q And those new facilities are generally
relating to data centers and hyperscaler data centers?

A Potential large load customers.

Q And you assert in your testimony that these
changes resolve disputes between impact to customers and
ensure adequate protection for new major project

expenses for the general body of ratepayers, correct?

A I am sorry, what lines are you on?
Q Lines 11 and 12.
A On page 1572
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Q No -- well, yes, I think that's correct.

A I don't see it on lines 11 and 12.

MR. BURNETT: Mr. Chairman, if it helps, we
will, again, stipulate his testimony says exactly
what it says. The settlement says what it says.
No controversy about that, if that's helpful.

CHATIRMAN LA ROSA: Does that help for
questioning?

MS. CHRISTENSEN: ©Not really, since if it Jjust
said what it said and we didn't have to ask
questions, we wouldn't be here today, but I will
just move on from that question.

CHATRMAN LA ROSA: Okay.

BY MS. CHRISTENSEN:

Q You also, in your testimony, discuss the RSM,
is that correct? And that's starting on page 15.

A Yes.

Q The RSM is now subsuming the tax adjustment
mechanism that was proposed in your original filing?

A I wouldn't say subsuming. It is, I will call
it, a skinny down version of the tax adjustment
mechanism, along with some other elements.

Q Okay. And one of the funding sources or
components of the funding for the RSM is the monies that

would otherwise have been used in a tax adjustment
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mechanism?

A It is the deferred -- excess deferred tax
liabilities, yes.

Q And you would agree that the RSM, as proposed,
is developed to give FPL flexibility to make debits and
credits to the noncash mechanism, correct?

A Yes, we are asking for the flexibility, like
we have had in prior year settlement agreements with the
RSAM.

Q And the R —- I am sorry.

A But ultimately, it is sized to allow us to get
to the midpoint for the investments not even to get to
the midpoint for the investments we are going to
continue to make in 2028 and 2029.

Q And the RSM is designed in the settlement to
work the same way the TAM was designed to work in the
as-filed case, correct?

A Generally, yes.

Q And the rate stabilization mechanism does not
impact the already anticipated four base rates
increases, is that correct?

A No, it is in lieu of having additional general
base rate increases in '28 and '29.

Q And then on page 16, line seven, you say: The

additional revenues from customers you are referring to
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1 here is from unexpected expenses, is that right?

2 A No.
3 Q One moment, please.
4 I believe on -- starting at line six through

5 line 10, you say: The flexibility of the RSM allows FPL
6 to commit to the term in the proposed settlement even

7 with additional revenue needed in '28 and '29, as well
8 as factors affecting FPL's earnings that are beyond the
9 company's control, such as interest rate volatility,

10 inflation, trade policy impacts, geopolitical

11 uncertainties and associated market disruptions,

12 correct?

13 A Yes.

14 Q Okay. And those last factors, those would be
15 characterized as unexpected expenses?

16 A Yes. That is describing the need for the

17 flexibility, is to be able to absorb those unexpected
18 expenses that may change our forecast from what is put
19 forth before the Commission here in the MFRs.
20 Q And if you have unexpected expenses and it
21 would not cause you to fall below the bottom of the
22 range, you would agree that it is still FPL's plan to
23 use the RSM money --
24 A To do what?

25 Q -- if it can keep within the -- let me
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rephrase that.

If you have an unexpected expense and it would
not cause you to fall below the bottom of the range but
might cause you to earn below the midpoint, you would
still use the RSM money, correct?

A It depends, at the end of the day. I can't
say that sitting here with certainty. Ultimately, the
RSM was sized in the original Phase I to get us to the
midpoint in '28 and '29. All else equal, if I use some
earlier in the agreement to offset some unexpected
expenses, 1it's less I have available in '28 and '29 to
get to the midpoint, so I would earn less than the
midpoint in those years. So it's going to be incumbent
on us to manage it depending on what's happening over
the four-year period to ensure we keep our ROE within
the authorized range.

Q And using the RSM credit and debits on a
12-month basis will allow FPL to keep the revenues under
the top of the range that might otherwise cause FPL to
be in an overearnings position and subject to refund to
customers, correct?

A Potentially, yes, assume if we had a one-way
mechanism, but that's not what we are asking for and
what we have had in the past. We have stayed within the

authorized range under all of the prior multiyear
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agreements that have had an RSAM.

Q In other words, you get to keep money that
might otherwise be subject to overearnings refund under
the settlement if approved, correct?

A Again, I think we are getting into this
discovery question that we went through in Phase I,
where if you have RSAM in 11 months, you can't just look
at the 12th month where we actually overearn. You have
got to strip all the RSAM out as 1f it never existed and
then look at the ROE. It's the nature of the debits and
credits on a rolling 1l2-month basis.

Q And you would agree, however, that with the
RSAM -- or the RSM, excuse me, FPL, because of the
ability to debit and credit, will not show overearnings
during the four-year term of this agreement, correct?

A Generally, ves, I agree with that.

Q Okay. And you would also agree that FPL
intends to use the RSAM the same as the previous noncash
mechanism to bring FPL's earnings up to the target ROE
level usually set at the high end of the approved range
throughout the year, correct?

A Yes. But again, I want to be very clear, it
is not the RSM or the mechanism that allows us to get
our earnings at the top of the range. The RSAM, or the

RSM, 1s designed to get us to the midpoint. To get to
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1 the top of the range, we need to find O&M efficiencies,
2 maybe have some good luck with weather. It's incumbent
3 on us to manage the business and have the incentive to

4 try and push for a higher ROE. The mechanism itself, as
5 we sit here today, does not enable that.

6 Q And you would -- just to confirm, the majority
L of the months where FPL has had a similar noncash

8 mechanism, FPL has used the mechanism to earn at or near
9 the top of its approved range, correct?

10 A Yes, because we have done a fantastic Jjob

11 driving costs out of the business, and that has

12 benefited customers in this docket, and in all the prior
13 dockets, in the form of lower operating costs and lower
14 bills.

15 Q And in the original filing, the noncash

16 mechanism was to be funded with 1.7 billion of

17 unprotected deferred tax liabilities, correct?

18 A That is correct.

19 Q And to be clear, because these are
20 unprotected, these deferred taxes can be amortized for a
21 period shorter than the life of the associated assets,

22 correct?

23 MR. BURNETT: Mr. Chairman, I am sorry. We
24 did these identical questions in Phase I. This is
25 all cumulative evidence, and because it's
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cumulative, it's immaterial as well in this phase.

CHAIRMAN LA ROSA: I will let Ms. Christensen
go. I am going to go to my Advisor, only because
we are breaking this into Phase I and Phase II, but
please go ahead. No. No. I am asking you to —--
if you have got a response.

MS. CHRISTENSEN: Oh, I am sorry. Yes.

Again, we are in a separate phase, and I don't
recall ever asking Mr. Bores this exact question.

CHAIRMAN LA ROSA: Okay. I am going to go to
my Advisor.

Because we did break this down into a Phase I
and Phase II, you know, how does this, you know,
mechanically work from questions that were asked in
a previous cross-—-examination?

MS. HELTON: Yes, we did break it down into
Phase I and Phase II, with this phase being about
the settlement. But as I understand the procedural
orders that have been issued for this says case,
the information in Phase I can be used for Phase
II, and vice-versa. ©So I think that a problem of
cumulative evidence of the same exact question has
been asked, it does not need to be asked in both
phases, but I don't remember whether the witness

was asked this specific question or not.
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CHAIRMAN LA ROSA: Okay. So with that
advisement, I am going to take it as stated.

If we could try to refrain from asking
multiple questions, even if they were in Phase I.

MS. CHRISTENSEN: And understood, Chair. I
don't believe I have asked this exact question in
Phase T.

CHAIRMAN LA ROSA: Okay. So moving forward,
so 1f there is an objection and it is a question
that was asked in Phase I, I will more than likely,
you know, sustain the objection. But what I am
asking in this case to continue, because, frankly,
now I just don't even remember what the question
was. But if I presume that I did, I would say
continue with this guestion, but let's kind of work
on that precedent moving forward.

BY MS. CHRISTENSEN:

Q Okay. And I just want to make sure that I am
clear, that the reason these funds -- that you are using
these funds, is because they are unprotected, these
deferred -- the deferred taxes are unprotected and can
be amortized for a time period shorter than the life of
the associated asset, correct?

A Yes. We talked about this previously. There

is no IRS rule around these that says they need to be
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1 normalized over the life of the asset --

2 Q Okay.

3 A -- s0 it gives the Commission discretion to
4 choose a period of time if they so choose.

5 Q And then on page 17, you talk about using a

6 reduced amount of 1.155 billion from these unprotected

I tax amounts, correct?
8 A Correct.
9 Q And that's 562 million less than the original

10 TAM amount?

11 A Subject to check.
12 Q And a portion of the RSM are created from the
13 currently collected taxes from customers -- I will skip

14 that question. I think we have talked about that

15 multiple times.

lo And I just want to confirm that, again, given
17 this portion of the funds that are being used for the
18 RSM, if these -- the 1.155 billion, if those funds are
19 depleted over the four years, since they are associated
20 with taxes, will FPL look -- be looking to collect that

21 tax money from future customers?

22 MR. BURNETT: Mr. Chairman, I don't think

23 there is anyone in Florida that doesn't remember
24 that question not being asked two or three times.
25 MS. CHRISTENSEN: Well, I tried to frame it
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slightly differently because I just -- I think we

need to confirm that the money that's being used

for the RSM that's -- that are a part of taxes,
that also is subject to being collected again for
taxes in the future. And I think it's slightly
different, because the funding for this mechanism
is slightly different.

CHAIRMAN LA ROSA: Okay. If you can rephrase
the question to the funding portion of what you

Jjust mentioned and see if the witness has a

different answer.

MS. CHRISTENSEN: I will attempt to do so.
BY MS. CHRISTENSEN:

Q For the RSM, there is a portion of that as
being funded by unprotected tax monies. If those monies
are used during the four years, and when that money,
that tax money becomes due from the IRS in the future,
does FPL intend to recollect it?

A So, yes. As we talked about yesterday, and I
want to make sure this is clear again because it's
coming up. We have collected a dollar. It is not yet
due to the IRS. We are going to give customers a
credit, that dollar backpay for the investments that we
are going to make in 2028 and 2029, so we are back to

zero. Ultimately, at some point in the future, vyes, we
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are going to need to collect a new dollar to pay the
taxes.
This is no different than how RSAM has worked.

We have collected depreciation dollars. We gave
customers a credit back to put them to zero, and we are
going to depreciate that asset again now that it has a
longer life, and collect that depreciation dollar. This
works the same exact way.

Q Okay. And that depreciation asset that will
be used to collect over a 30-year period, that will be

put into rate base?

A The depreciation asset --

Q Well, I mean --

A -- are you talking now on the RSAM or the TAM?
Q The RSM, you will create a regulatory asset,

and that will be put into rate base over 30 years it
will be collected?

A Yes, the deferred tax asset offsets the
deferred tax liability. As we amortize these back, or
give customers a credit, it reduces the amount of
deferred liability in our capital structure.

Q Okay. And that will have an associated annual
revenue requirement with it?

A Just like RSAM, yes.

Q Okay. And do you know for the amount proposed
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1 in the settlement what that annual revenue requirement

2 will be?

3 A That is a guestion for Ms. Laney. That is in
4 her testimony.

5 Q I would ask Ms. Laney, but she hasn't been put
6 up as the witness for the RSM on this. Would 36 million
7 in annual revenue requirement sound about right, grossed
8 up for taxes?

9 A Subject to check, I will say yes. I haven't
10 done the math.

11 Q Okay. On page 19 of your testimony, lines 6
12 through 11, the debit of the RSM would keep FPL from

13 showing it would otherwise would be in overearnings

14 posture, correct?

15 A What debit? Sorry.

16 Q Well, let me ask you this next question,

17 because you may have already answered that one. But
18 what I would follow up with is the RSM -- and I am on

19 page 19, looking at lines 6 through 11.

20 Would you degree that the RSM would

21 effectively prohibit the non-signatories for bringing

22 FPL before the Commission for an overearnings petition
23 during the four years of the settlement because the RSM
24 mechanism would prevent FPL from showing an overearnings

25 posture during the four years?
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1 MR. BURNETT: Calls for a legal opinion, Mr.
2 Chairman.

3 MS. CHRISTENSEN: I don't believe whether or
4 not they are earning above the range is actually a
5 legal position. I mean, it is a factual position.
6 MR. BURNETT: I am sorry, Mr. Chairman, 1f I
7 may? The question was: Would this prohibit the

8 signatories from bringing —-- or non-signatories

9 bringing us in? That's a legal conclusion. But
10 for the interest of time, I will withdraw the

11 objection. He can answer if he can.

12 CHATIRMAN LA ROSA: Continue.

13 BY MS. CHRISTENSEN:
14 0 Mr. Bores, did you need me to repeat the

15 question?

16 A I do not.
17 o) Okay .
18 A So on the legal portion of the question, I do

19 not know. But to try and be helpful, ultimately, this
20 was designed to, yes, 1f we are at the top end of the

21 range, or exceed the top end of the range, we will debit
22 those funds into the storm reserve, it will be noncash
23 into the storm reserve to help increase the storm

24 reserve, which is a benefit for customers over the

25 period of this agreement.
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Q Okay. And you would agree, if FPL was not
under a settlement, and FPL was earning above the top of
the range, any party, including the Commission, could
require that FPL comes before the Commission to have
rates reset?

A Potentially reset, vyes.

Q Okay. So you would agree that if the
settlement is approved, non-signatories will no longer
be able to have FPL come in if they are earning at the
-- above the top of their range, correct?

A So again, legally, I don't know what is
required, or what can happen.

Q Okay. On page 18, line six, you talk about
the continuation of the Asset Optimization Program from
the '21 settlement, right?

A Correct.

Q And the threshold sharing levels from the '21
settlement agreement are saying the same, and a new
threshold is being added, correct?

A Correct.

Q And the Asset Optimization Program was not
part of your original timing, was it?

A It was not.

Q And you would agree that this program is

wholly reliant on the program as established in the '21
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settlement, right?

A The program is wholly reliant on the program
established in the '21 settlement? I am sorry, what
does that mean?

Q In other words, the Asset Optimization
Program, as it was set up in the '21 settlement, you are
importing that program from the '21 settlement into this
agreement; is that correct?

A I am going to say yes, but that's probably a
much better question for the lawyers than for me.

Q Okay. The settlement also has a storm cost

recovery mechanism, correct?

A Yes.
Q And on pages 13 and 14 of the settlement, in
paragraph 12 -- and that's K13 if you want to go there.

These are the same terms that you proposed in the
original filing of this case, correct?

A That 1is correct.

Q And paragraph D would prohibit any future
storm cost recovery proceedings from becoming a rate
case proceeding or applying any form of earnings test or
measure, or consider previous or current base rate
earnings; is that correct?

A That i1s correct, just like in the current and

previous settlement agreements.
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Q So would you agree that paragraph 12D would
give FPL a preapproved recovery amount for a year
without allowing the non-signatories the ability to
challenge whether any of the storm costs are recovered
under current earnings?

A Again, I don't know. I think ultimately that
the SCRM is going to work very similar that it does
today's. That the costs we are going to seek for
recovery are true incremental costs that are outside of
base rates. I think all parties will have a right to
review those costs for prudence, just as they do today.

Q Okay. And on page 20 of the settlement,
paragraph 15, you talk about changing the capital cost
recovery schedules for regulatory assets in Schedule D

to 20 years, is that correct?

A Yes.

Q And Schedule D included Plant Daniel, correct?
A I believe so, yes.

Q And you did not perform a calculation of the

total dollar impact by year of the ten-year capital
recovery schedules versus the 20 years for all 20 years,
did you?

A Let me check here. I think we did. I think
if you look at page 14 of my testimony, lines 12 and 13,

we quantified the impacts of that.
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1 Q Okay. I am sorry, what lines did you talk
2 about?

3 A 12 and 13.

4 Q Okay. Then on page 18, lines 19 of your

5 testimony, this is where you talk about your SoBRA

6 mechanism, correct?

7 A The SoBRA on page 187?

8 Q 19, I am sorry.

9 A Sorry.

10 Q Line 18.

11 A Yes.

12 Q And say there are three changes to the SoBRA

13 mechanism from the one proposed in the original filing,
14 correct?

15 A Correct.

lo Q And you are applying the SoBRA mechanism to
17 the 2027 solar projects stricter economic need criteria
18 and a clarification of components to be excluded from
19 the revenue calculation, is that correct?

20 A Yes.

21 Q So even though the '27 revenue requirement

22 will be lower, the solar projects that were in the '27
23 original filing, you will be asking to recover those

24 projects through a SoBRA, correct?

25 A That is correct. And the costs associated
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with that, or the revenue requirements associated with
that are encapsulated in Ms. Cohen's bill impacts.
Q So in your direct testimony, you propose 1,090

megawatts of solar in 2028 and 1,788 megawatts in 20297

A I believe that is correct, per Mr. Whitley's
testimony.
Q And the same amount of solar proposed -- and

these are the same amount of solar proposed in the

settlement for '28 and '297?

A That is correct.
Q And then on page -- and page 20 of your
testimony, lines 10 through 17 -- oh, I am sorry. It's

page 20 of the settlement. You are proposing that the
solar show a CPVRR benefit within 10 years, and show a

benefit of 1.1 to 1, correct?

A Page 20 of the settlement agreement?

Q Correct.

A I am sorry, I do not see that there.

Q That's -- I am sorry, L121. Let me see
where -- that -- I am sorry for my confusion. It's

actually page 20 of your testimony. And looking at it,
it's between lines 10 through 17. I apologize for that.

A I am sorry, can you repeat the question now
please?

Q Absolutely.
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In the settlement, you are proposing that
solar show a CPVRR benefit within 10 years and show a

benefit of 1.15 to 1, correct?

A Yes, a cost benefit of 1.15 to 1.
Q And the settlement has a revenue calculation
clarification that the solar PV -- CPVRR calculation

exclude the cost of land, correct?

A Yes, land that is already in base rates and
plant held for future use will be excluded.

Q And in the original filing, it was FPL's
position that the cost of land should not be included in
the economic analysis, is that correct?

A It's not the economic analysis. It is the
actual base rate increase itself. Since this land is
already sitting in base rates in future use, we are not
going to seek double recovery. So it is our intent, and
Just clarifying our intent from the Phase I case, that
any land that's already in base rates will not be part
of a SoBRA.

Q Okay. But will it be included in the economic
analysis of the CPVRR calculation?

A Yes. Land is a component of the economic
analysis.

Q Okay. And on page 21, line 12, you say that

all classes receive an equal allocation of rate increase
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1 except for the residential, which was 95 percent of the
2 increase, correct?

3 A Yes, as discussed by Witness Cohen this

4 morning.

5 Q And on page 21, line 10 through 13, you say

6 the CILC credit have been increased to 9.75 cents per

7 kilowatt, this is an increase from the as-filed case?

8 A All right. Page 21, lines nine through 13, I

9 don't see that.

10 Q 10 through 13.

11 MR. MOYLE: Just this -- objection,

12 cumulative. This has been asked a number of times.
13 It's in the record repeatedly, and it's kind of --
14 we need it again now? I don't think so.

15 Objection, cumulative.

16 CHAIRMAN LA ROSA: Do you have a response?

17 MS. CHRISTENSEN: I will move to my next

18 question.

19 CHATRMAN LA ROSA: Please.

20 BY MS. CHRISTENSEN:
21 Q You would agree that generally, large load

22 customers are the recipient of the CILC credit, correct?

23 A Yes, because they provide a benefit to the
24 system in an interruptible service.
25 Q And you would also agree that Florida's
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1 general body of ratepayers pay for the CILC credit?

2 A Yes. I think as Witness Cohen said earlier,

3 they get a benefit associated with that.

4 Q I have no further questions. Thank you.

5 CHAIRMAN LA ROSA: Great. Thank you.

6 It's 3:10. Let's go ahead and take a

7 10-minute break.

8 Just for my knowledge, OPC do you have any

9 more questions? Do you have any other counsel that
10 has questions?

11 MS. CHRISTENSEN: I think we have questioned
12 all the witnesses.

13 MS. WESSLING: I think we are done with the

14 direct -- settlement direct testimony.

15 CHATIRMAN LA ROSA: Okay. So then it would be
16 fair to move to -- it would be okay to move to FEL
17 afterwards?

18 MS. WESSLING: And I just had a quick question
19 procedurally. Since we are all here, and we used
20 various exhibits for these witnesses, would it be
21 better to enter -- for us to move to enter those
22 exhibits now, or should we wait until all of the
23 cross—examination is done of the members of the
24 panel for the direct, and then have us come back up
25 and say our exhibits?
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1 CHAIRMAN LA ROSA: Staff, is there a suggested
2 process for that? Do it now?

3 MS. HELTON: Typically, I would say, you know,
4 our practice is to do it he end, but I think that

5 Ms. Wessling has a point, this is a little bit

6 different process --

7 CHATRMAN LA ROSA: Yep.

8 MS. HELTON: -- and I don't know whether each
9 one of them is responsible for different exhibits,
10 so 1t might be easier logistically for them to —--
11 CHAIRMAN LA ROSA: Sure. Yeah, let's do that.
12 Okay. Let's do that now.

13 MS. WESSLING: Okay. For Mr. Oliver, for his
14 questions, I would move in two exhibits that I

15 identified. Those are CEL Exhibits 1396 and 1402.
16 CHATRMAN LA ROSA: Are there objections to

17 those? Seeing none, so moved.

18 (Whereupon, Exhibit Nos. 1396 & 1402 were

19 received into evidence.)

20 MS. CHRISTENSEN: I would ask to move in 1388,
21 1390, 1391, 1396, and if you give me a moment, I

22 will just double check that I don't have any

23 additional ones that we discussed -- 1378 as well,
24 and I believe --

25 CHAIRMAN LA ROSA: Any objections to those?
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1 Seeing no objections so moved.
2 (Whereupon, Exhibit Nos. 1378, 1388 &

3 1390-1391 were received into evidence.)

4 MS. CHRISTENSEN: Thank vyou.

5 MS. WESSLING: Thank you, Mr. Chair.

6 And you said we were taking a break? For how
7 long?

8 CHAIRMAN LA ROSA: Yeah, is there is any --
9 there is no other? Let's take a break, 3:25, so
10 let's -- 3:25, thank you.

11 MS. WESSLING: Thank you.

12 (Brief recess.)

13 CHAIRMAN LA ROSA: All right. If we can go
14 ahead and grab our seats, we can get started. All
15 right. This time for real. Now we are ready.

16 If you can go ahead and please grab your

17 seats, we will get back into questioning.

18 Okay. Just to remind everyone where we are
19 at, OPC just finished up cross-examination on the
20 direct side. It's -- FEL is now up for the panel
21 for questioning.
22 You are recognized.
23 MS. McMANAMON: Thank you.
24 EXAMINATION

25 BY MS. McMANAMON:
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1 Q Hi, everyone. And my first batch of questions
2 will be specifically for Mr. Oliver.

3 And you recall earlier when we discussed the

4 $200 million worth of land that FPL has agreed to use

5 best commercial efforts to seel as part of the

6 settlement agreement, correct?

7 A I do recall.

8 Q FPL has not committed to sell this land by a

9 date certain, correct?

10 A That's right. There is no firm commitment to
11 have it sold. Although, I did mention earlier that we
12 plan to start marking in earnest in the first quarter of
13 2026.

14 Q So right now, you would not be able to say

15 when customers may see the benefit from this concession?
16 A I mean, generally, we are planning on -- no, I
17 can't tell you exactly when the benefit will come

18 through, but generally, we are expecting to close on

19 this land in 2027 timeframe.
20 Q And I know you state that FPL will commit to
21 best commercial efforts to sell the 200 million worth of
22 land. So hypothetically, if after using best commercial
23 efforts FPL determines that they are not able to for one
24 reason or another, that would not violate this

25 agreement, correct?
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A That is my understanding.

Q Okay. Next turning to the make-ready program.
The settlement agreement contains a proposal for $20
million for a make-ready program, correct?

A That is correct.

Q And the initial 20 million for this program

will come from the general body of customers, correct?

A The $20 million will be recorded as a
regulatory asset. That's correct.
Q So would you agree that there could be a

short-term impact on the general body of ratepayers?

A It's possible there could be, but, however, we
don't believe this will place any burden on the general
body over the life of the program or the assets that it
enables.

Q And you would degree that you are opposed to a
make-ready program in your rebuttal testimony, correct?

A In my rebuttal testimony, that's correct, I
oppose the make-ready program. As I mentioned earlier
today in OPC's cross, our preferred economic incentive
for third-party EV charging has been our demand limiter
programs. However, as part of the settlement, you know,
we agreed to a make-ready program only under the
circumstances that we could design that program to

protect the general body as best as we could.
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Q And next we will need to be using our big
binders, which I think are behind you, and you will need
the one that has the tabs sticking out from the sides.

A The one with the tabs?

Q Yes. And if you could turn -- it's pretty
much all the way in the back, FEL 448, which is part of
CEL Exhibit 1344?

A FEL 4487

Q 448. And I am looking at page three of that

once you get there?

A This is FEL POD 17 1517

Q Yes.

A Okay. Page three of three?

Q Yes. And I know it is small, so I apologize.

But this assumes increasing utilization with growth per

charger, correct?

A I truly can't read --

Q There is a magnifying glass if you want to
pass it down. Sorry.

A This is brutal. Okay. All right. What are
you —-- cells are you referring to here?

Q If you can -- the utilization, column L.

A Yes. Okay. Yes. We assume you start with

five percent utilization in year one, growing by two

percent, and for conservative purposes, we capped that
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at 20 percent utilization.
Q And the model also assumes that the only costs
associated with this program are the cost of the

credits, correct?

A This model right here?
Q Yes.
A Calculates the revenues and -- that we expect

from the program?

Q Maybe at page two of three might be better.
A Could you ask the guestion again?
Q Yes.

This model assumes that the only costs
associated with this program are the cost of the
credits, correct?

A So we compared the incremental revenues
generated from this program against the credits
themselves, correct.

Q But there could be other costs to serve these
chargers, correct?

A There could be. The economic analysis this
considers is the incremental revenues that the
make-ready program incentivizes compared to the credits
themselves, and the revenue requirements they generate.

Q Okay. Moving on from this, you are also

proposing a new GSLD-2EV rate, so that customers
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1 exceeding 2,000 kilowatts of demand can still take

2 service under the demand limiter, correct?

3 A That is correct.

4 Q And would you agree that it is more expensive

5 to serve a customer with 3,000 kilowatts of demand than

6 a customer with 1,000 kilowatts of demand, all else

7 being equal?

8 A I am not sure I know the answer to that.

9 Q Next if we could go to FEL 445C in here, so
10 just a few exhibits up. Let me know when you are there.
11 A I am here.

12 Q I am specifically looking at the GSLD-2EV at
13 the bottom, where it shows the monthly base revenue no
14 discount, and the monthly base revenue discounted?

15 A Yes.

16 Q And in comparison to the GSLD-1EV, would you
17 agree that the discount in year one with a load factor
18 of five percent is much more significant than in year
19 one of the GSLD-1EV?

20 A Yes, it is. It corresponds to the revenue.
21 Q So if the site does not progress to a higher
22 load factor by year two and stays at the assumed five
23 percent load factor, would it receive the same discount
24 it received in year one?

25 A So if the utilization was the same in the
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second year?

Q Yes.

A Yes, that discount would be the same. I would
point out the revenues are greater than the discount
even in year one.

Q So until these EV sites reach the 15 percent
load factor, will the general body be responsible for
paying the difference between the monthly base revenue
without a discount and the monthly base revenue with the
discount?

A So these demand limiter tariffs, the
incremental revenues that they generate, so these
installations wouldn't generate these revenues but for
this incentive, and the program revenues that come from
these tariffs exceed the discounts that they provide.

Just last year, we looked in 2024, the total
discounts for this program were around $200,000, and the
program revenues we received in those accounts was
around $500,000.

Q Okay. Next looking at FEL 444C, which is the
next one up. And this relates to the RS-2EV. The
revenue requirement is higher than the projected revenue
from the tariff revenue until 2030, correct?

A That's correct.

Q So will the general body of ratepayers be
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paying the difference between the revenue requirement
and the tariff requirement until 20307?

A Yes. However, over the life of the program,
these -- the revenues exceed the cost of the program,
and they provide a benefit to the general body, not a
cost.

Q And next, if we could turn to FEL 443, so the
next one up, which is the model for the UEV. This shows
that the revenue requirement exceeds the tariff revenue
until 2029, correct?

A Yes. In 2029, we expect the revenues to be

more than the revenue requirement --

Q So —--

A -- and over the l1life, to, again, pay for
itself.

Q And if utilization does not continue to

increase, then the program may not become cost-effective
until a later point in time, correct?
A That's correct. And if it becomes -- 1if the

utilization is higher, will get there quicker.

Q That's all my questions for you. Thank you.
A You are welcome.
Q And next I will be moving over to Mr. Coyne.

I am trying not to repeat anything we have

already been over, but there might be a little bit of
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overlap. But my first question is that you did not
perform any additional analysis to determine that the
settlement ROE is reasonable, correct?

A No, I relied on the analysis I did in my
direct and then updated in my rebuttal testimonies.

Q And how do you determine from the ranges
calculated in your direct and rebuttal what a reasonable
ROE is for FPL in the context of the settlement?

A Well, first I see that -- I look to see if
it's within the range of my results, and it's, you know,
it's not at the extreme end one end or the other. And
then after that, based on my experience, I really
deferred to the knowledge of the parties that enter into
these discussions to know the value of these relative
tradeoffs between return on equity on one hand, and the
other concessions and gives and takes in the context of
the settlement agreement.

So I am not able to precisely say based on my
analysis that a settlement number is the right number.
All I can really do is say that it's within the range of
the market cost of equity that I have estimated for the
company. And then thereafter, again, I really defer to
the parties in terms of the value of the tradeoffs that
they have made.

Q So you would agree that there is some
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1 subjectivity in that analysis?

2 A Yes.

3 Q If the settlement proposal contained an ROE at
4 the bottom end of your range calculated in your

5 rebuttal, which was a 10.43, could that potentially have
6 been a reasonable ROE depending on what else was in the
7 settlement agreement?

8 A It would have depended, of course, yes, on

9 what else was in the settlement agreement. All I could
10 do is point out how it compared to what I deem to be the
11 market cost of equity, which was 11.9 percent. So

12 concessions to either side of that would indicate that
13 you are moving farther away from the market cost of

14 equity, and the parties would have to determination if
15 those tradeoffs were worthwhile in order to reach that
16 conclusion.

17 Q And you mentioned that you relied on others'
18 knowledge of the settlement agreement. So you

19 personally are not familiar with what aspects of the
20 settlement allowed FPL to lower their requested ROE from
21 an 11.9 to a 10.95?
22 A That's right. I had no knowledge of the
23 settlement discussions or any of the specific tradeoffs
24 therein.

25 Q And if you recall from I believe your
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rebuttal, we looked at a spreadsheet that was provided
by you showing the awarded ROEs from 2022 to 2025. Do
you recall that?

A I do.

Q And the higher -- highest end of that was an
11.45 awarded to a utility in Alaska, do you recall
that?

A I do.

Q And I believe we also looked that the next
highest from that time period was the 10.8 from -- for
FPL?

A Yeah. Those the awarded ROEs. And again, I
emphasize that, you know, those are for those decisions
in that period of time, but there are other standing
allowed equity ratios that exist for utilities well
beyond those that are decided in that period of time.

And even for those that are decided in that
period of time, like take, for example, Georgia Power,
which has a 10.5 percent ROE in a settlement agreement,
it also has an earnings band that allows the company to
earn up to 11.9 percent around that 10.5. And then
beyond that, if it earns above the 11.9 percent, unlike
FPL in this settlement proposal, those earnings are
allocated 70 percent to regulatory asset, 10 percent to

customers and 20 percent to shareholders. So the
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company can continue to earn beyond that 11.9 percent
band in the case of Georgia Power.

So there is a lot in those allowed ROEs that
need to be understood before they can be properly
compared to that which is in the settlement agreement.

Q Right. Thank you for that context. But just
looking at that time period, 2022 to 2025, this -- an
ROE of 10.95 would still be the second highest after the
11.5?

A I believe it would be, yes.

Q Okay. Thank you.

And in your direct testimony on the
settlement, did you consider how the proposed ROE of
10.95, the proposed equity ratio of 59.6 and the
proposed rate stabilization mechanism impact FPL's
overall earnings?

A No, I did not do an earnings analysis. That's

into the part of the cost of capital analysis.

Q Thank you. That's all my questions.
A You are welcome.
EXAMINATION

BY MR. MARSHALL:
Q Good afternoon, Ms. Cohen.
A How did I know?

MR. MARSHALL: Before I start questioning, I
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have a list of exhibits that I will not question
Ms. Cohen on if we can get agreement to move them
in at the end, and I will just read those off to
make sure that -- and that way I will avoid asking
questions on them.

CHATRMAN LA ROSA: Yes.

MR. MARSHALL: It's quite a list, 1435 through
1438, 1441, 1443, 1446, 1447, 1454, 1455, 1463,
1464, 1466, 1469 through 1472, 1475, 1477 through
1480, 1482, 1486, 1488 through 1490, 1492, 1498,
1512, 1513.

CHAIRMAN LA ROSA: Any objections to those
being identified?

MR. BURNETT: We happily agree, sir.

CHATRMAN LA ROSA: Okay.

MR. MOYLE: I Jjust had a question. Do all
those relate to this witness or --

MR. MARSHALL: Yes.

MR. MOYLE: Okay.

CHAIRMAN LA ROSA: Mr. Brew?

MR. BREW: Mr. Chairman, I would just like to
get back to them after we have had a chance to
review which exhibits those are.

CHAIRMAN LA ROSA: Okay. Yeah, so we are just

identifying them for the time being.
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1 MR. MARSHAILL: Before we close out, we can

2 make sure that if there is going to be objection,
3 we can ask the witness about any of those exhibits
4 and figure any objection hurdles.

5 MR. BREW: Okay.

6 CHATRMAN LA ROSA: Awesome, proceed.

7 BY MR. MARSHALL:

8 Q Hi, Ms. Cohen, would you agree that FPL's

9 direct case used a specific cost of service methodology,
10 applied gradualism, and then applied rate design to

11 determine final rates?

12 A Yes.

13 Q Would you also agree that every intervenor in
14 the case that took a position on cost of service and

15 revenue allocation, at least in principle, supported

lo using a cost of service methodology to allocate revenue
17 requirements?

18 A Yes.

19 Q Would you agree that the settlement does not
20 explicitly adopt any specific cost of service
21 methodology for base revenues?
22 A I agree that it's not explicit in the
23 settlement agreement. I do have testimony that states,
24 Just by the way we applied the modified percent increase

25 to all of the parties and to all of the rate classes, it
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has the logical affect of keeping in place the revenue
allocations that are in existing rates today that were
approved in the 2021 Settlement Agreement.

Q And it is your testimony that that revenue

allocation results in rates that are fair, just and

reasonable?
A Yes.
Q If we could go to master page K42?
This document is a part of -- included within

the settlement?
A Yes.
Q And it shows a comparison of present revenues

and proposed increases within the settlement by rate

class?
A Yes.
Q And if you look at row 47, it has -- this

would be for the 2026 test year, is that right?

A It is.

Q And so that 945,000 would be the $945 million
revenue requirement increase, cash increase in 2026 in
the settlement?

A It 1is.

Q And if you -- if you add up the increase to --
that the residential and GS class are receiving, would

that be 643,578,000, subject to check?
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A I will agree with your math, subject to check.

Q And if you divide that by the $945 million
increase, would that represent 68.1 percent of total
increase?

A I don't have that in front of me, but I will
accept your math, subject to check.

Q And the amount that the settlement actually
has residential and GS class paying would actually be
paying more than that, right, considering the CDR and
CILC credits?

A It is higher than that due to the credits,
yes.

Q And the increase in credits under the
settlement can be seen on line 34 of this document, is
that right?

A Yes.

Q And those -- that increase is credited to
those classes receiving those credits, correct?

A Correct.

Q So just for example, if you look at CILC-1T in
row 47, it says that the proposed rate increase is --
would that be $4,938,0007

A I think it's 4935. It might be an eight.

Q I am going to get my pan and zoom function

out. I think it might be an eight.
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A It is an eight.

Q But if you actually look up to row 32, that
class is receiving a base revenue retail sales increase
of 3,355,0007

A Yes.

Q And so the bulk of that -- the difference
between the two would be the additional CILC and CDR
credits?

A Yes. They get credit for the benefit they
provide to the program.

Q If we could next go to master page E82539? If
we could go to the tab graph of comparisons?

A I am sorry, the Excel file hasn't opened here
yet.

Q Oh, sorry.

MR. SCHULTZ: If you click --

THE WITNESS: Click on this?

MR. SCHULTZ: Click that --

THE WITNESS: Okay.

MR. SCHULTZ: -- and download to the right,
and just open it up there.

THE WITNESS: Okay. I am sorry, what tab,

Mr. Marshall?

BY MR. MARSHALL:

Q Graph of comparisons.
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1 A Okay.

2 Q And then this -- these graphs include the

3 comparisons of all the different cost of service

4 methodologies that were proposed in the case, is that

5 right?

6 A Yes, this was provided, I believe, as part of
7 Ms. DuBose's testimony.

8 Q And would you agree that the numbers, subject
9 to check, that the 68.1 percent going to RS and GS in
10 the settlement in 2026 is higher than any of the

11 proposals on here?

12 A Where do you see that?

13 Q Well, if you look at the graph, you see that
14 there is a breakdown of the amount proposed to RS/GS,

15 and the rest C&I?

16 A Okay. I am sorry, can you start over?
17 Q Sure.
18 My question is: Is comparing the revenue

19 allocation to the RS and GS class in the settlement,
20 which we agreed was 68 percent, subject to check, is
21 that higher than any of the proposals that were proposed

22 in the case?

23 A One more time. I am sorry, I am with you now.
24 Q Absolutely.
25 A Go ahead.
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Q

going to the RS and GS class of the settlement revenue
increase,

proposals in the as-filed case?

A

Q

the bars for RS/GS on that graph?

A

Q

feeds into the graph --

A Okay.

Q -- under RS and GS, do you see the line RS/GS?

A Yes.

Q The question is: Is -- are any of the numbers
on there -- or are all the numbers on there lower than

68 percent?

A

Q

J11127

table we were looking at that was part of the

settlement, but for the as-filed case for 2026, correct?

A

Q

increase on the as-filed case?

All right. If we could next go to master page

And line 47 still has the total proposed

Is the 68 percent, subject to check, that is

is that 68 percent higher than any of the

So I am not seeing 68 percent on this graph.

Right. And so 68 percent higher than any of

I am sorry, I can't tell from looking at this.

If you look at the table to the left that

They are.

This would be the equivalent of the -- of that

Yes.
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A What line?

Q Line 47 on master page J1112.

A It is.

Q And GS had a proposal for an increase of just

under $25 million, is that right?

A Yes. And keep in mind, this is after rate
increase.

Q And that would include the application of
gradualism?

A Yes, 1t does.

Q If we could next go to K42? This is back to

the revenue allocation increase under the settlement?

A Yes.

Q And GS is proposed to receive over $77 million
increase under the settlement?

A It is. And that is the mathematical product
of taking the rates at current at present rates, and
they received the same percent increase as all other
rate classes. So their increase was the same as
everyone else, their percent increase.

Q And GS customers are a little over nine
percent of FPL's customers?

A In customers, yes.

Q And I think we addressed residential customers

earlier in Phase I, but together, would you agree that
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RS and GS, as customer accounts, are a little over 98
percent of FPL's customers?

A As customer accounts, and they are about half
of our sales.

Q And FPL maintains that it represents all
customers, including RS and GS customers, at the
negotiating table?

A Yes.

Q If we could go to master page 04-34, which is
Exhibit 1428 on the CEL?

Do you see the interrogatory answer in front

of -- question and answer in front of you?

A I do.

Q And you sponsored the response to this
interrogatory?

A Yes.

Q And this was asking regarding Mr. Bores'

testimony that the parties of the settlement represent

approximately 45 percent of the electricity that FPL

sells®?
A Yes.
Q If we go down to the -- scroll down one page,

there is an attachment, correct?
A There is.

Q And this provides that breakdown of percent of
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1 sales by class, is that right-?

2 A Yes.

3 Q Would you agree that it shows RS and GS

4 together are a bit over 61 percent of FPL's sales?

5 A Yes.

6 Q And if you look at the left table, that is the

L same kind of break down, but based on revenue, is that

8 right?
S A It is.
10 Q And would you agree that, subject to check, RS

11 and GS compose approximately 68.4 percent of FPL's

12 revenue?

13 A Yes.

14 Q Would you also agree that on their own -- the
15 residential class on its own is a majority of both

16 kilowatt hour sales and a majority of FPL's revenue?

17 A It is. And they also have the lowest compound
18 annual growth rate of all the customer classes based on
19 the 95 percent of the system average that they receive
20 in the revenue allocation.

21 Q You are not aware of any agreements that FPL
22 has with its RS or GS customers to represent them in

23 rate cases?

24 A Not specifically, but I don't think we

25 necessarily need an agreement. We represent all
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customers in everything that we do.

Q Do RS or GS customers have recourse if they do
not like the representation FPL is providing?

A I think that's a legal question. I don't
know.

Q And you are not aware of any RS or GS
customers reaching out after the settlement was filed

and saying that this was the outcome they wanted?

A I am not aware of any customer feedback.
Q And you are not aware of any GS members
reaching out -- GS customers reaching out to FPL at any

time to express that they thought the originally
proposed rate increase for them was too low and that
they wanted to have a higher rate increase?

A No.

Q Do you agree that the Commission's practice of

gradualism is also to move customer classes closer to

parity?
A That is -- yes, that is the purpose of
gradualism.
Q And if we can go to master page L2-39?
This is your Exhibit TCC-117?
A It is.
Q And it's your opinion that the settlement does

move the classes closer to parity, correct?
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A It is. My opinion is that the far column,
which is the settlement revenue allocation, is entirely
consistent with where they are in present rates, which
is the second to far right column. They are all very
well within a hundredth of a decimal point.

Q And would you agree with me that what's moving
them closer to parity as compared to the other cost of
service studies that were filed in the case is the cost
of service methodology being used to assess that parity?

A I am sorry, can you repeat your question?

Q Sure.

Would you agree with me that what's moving
customers closer to parity under the settlement is the
cost of service methodology being used to assess that
parity, and not because the revenue allocation is moving
customers closer to the as-filed cost of service study?

A I agree with you, it's moving them closer --
they are staying within parity and where they are in
present rates, which was approved in the '21 Settlement
Agreement. There were a number of cost of services
filed in this testi -- in this case, there are at least
five shown here. Where we landed is, mathematically,
increasing customers from where they are today. So it
keeps this place the revenue allocation that was

approved in the '21 Settlement Agreement and found to be
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in the public interest.

Q If we scroll to the bottom of this page, it
notes that the cost of service study from 2021 applies a
negotiated methodology for allocating distribution
plant, is that correct?

A Yes, that's what the 2021 settlement stated.

Q And so as part of being a negotiated
methodology, at the time of the 2021 rate case, there
was no cost of service study produced to support that
methodology, correct?

A That's correct. It was a -- it was a —-- we
had produced a cost of service in the direct case, and
it was a revenue —-- revenue allocation for distribution.

Q And no party in this case proposed adopting
that 2021 methodology, correct?

A No, but the 12 CP and 1/13th is what the
Commission requires us to file, and there was —-- there
were parties that requested that methodology, along with
12 CP.

Q And comparing the 2021 settlement present
column with the 2025 settlement revenue allocation
column, and it might not be apparent, but do you recall
that if you move out enough decimal places, GS is moving
away from parity?

A So I do recall in my deposition we went into
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the Excel cells between those two of 1.18, which are
shown here. If you go out to .0003, there is a change
to general service.

Q And that -- just to be clear, that's a change
away from parity?

A Yes.

Q And you can see on here that RS is also moving
away from parity, is that correct?

A RS 1is moving away from parity by .01 percent,
so they are moving to 98 percent parity, where they are
today at 99, and that is strictly a function that they
receive less than the system average increase. They
receive 95 percent of the increase. So they received a

benefit compared to the other rate classes.

Q And no parity analysis was done for 20272
A No.
Q But you would expect the same sort of trend to

continue, correct?

A I would.

Q And FPL never did an analysis of how the
various classes do in terms of parity under the
settlement as compared to the wvarious cost of service
methodologies proposed in this case as shown on TCC-117

A Repeat that one more time.

Q FPL never did an analysis of how the wvarious
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1 classes do in terms of parity under the settlement as
2 compared to the various cost of service methodologies
3 proposed in this case as shown on TCC-11?

4 A We only propo -- we only reviewed present

5 rates, which is what should be compared.

6 Q And so is that -- is that a yes, that that

7 analysis wasn't done?

8 A It was not done.

9 Q If we could go to master page 04-6, which

10 should be Exhibit 1416 on the CEL?

11 This is another interrogatory that you

12 sponsored?

13 A Yes.

14 Q And this answer reflects what we just

15 discussed?

16 A Yes.

17 Q Move on. If we could next go to master page
18 04-646, which is Exhibit 1485 on the CEL?

19 A Yes.
20 Q This shows the as-filed percent increase as
21 compared to the settlement increase, is that right?
22 A It does. And the as-filed increase includes
23 rate design and other things, such as gradualism, based
24 on a very specific cost of service, whereas, the

25 settlement increase, all parties agreed to a modified
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1 percentage increase, which you are seeing right in the
2 second column, is the 10.4 percent, with the exception
3 of residential, that received 95 percent of that overall
4 amount. So they received 9.1 percent of an increase,

5 and that's the reason for the differences in the numbers
6 in the two columns.

7 Q And when you say all parties agreed, do you

8 mean all signatory parties?

9 A Yes, the signatories.

10 o] And is the as-filed percent increase, that

11 would be if FPL's as-filed petition had been approved
12 100 percent in full?

13 A That's correct, including rate design.

14 Q Am I reading this correctly, that GS-1,

15 GSCU-1, SL-2M, SST-DST and SST-TST get higher increases
16 under the settlement than originally as proposed?

17 A Yes. It's a function of the math and how we
18 applied the overall increase to all classes equally.

19 Q If we could next go to master page L2-407
20 This is part of your Exhibit TCC-12?
21 A Yes.
22 Q And this includes that two percent compound
23 annual growth rate we have heard referred to a few
24 times?

25 A Yes.
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1 Q And that's based on, from current bills, as

2 represented in the current column, based on 1,000

3 kilowatt hours, is that right?

4 A Yes.

5 Q And that includes -- the current bill includes
6 storm charges, correct?

7 A It does, and that's shown on the very first

8 bar in the second to top in the dark gray.

9 Q And none of the future years include storm

10 charges, which we all hope won't be there?

11 A Yes. Just as we explained in the as-filed

12 case, this is prepared based on the best information we
13 have at the time. That includes the storm charge in

14 current rates, it includes a fuel curve as of a certain
15 point in time as well.

16 Q Would you agree with me that residential base
17 rates are still projected to increase by over 20 percent
18 over the four-year term?

19 A I will accept your math, subject to check.
20 And I will also note that customers pay a total bill,
21 and their total bill is a two-percent change over the
22 course of these years.
23 Q And your testimony also includes comparisons
24 of residential bills compared to the national average in

25 your settlement testimony?
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1 A Yes, 1t does.
2 0 And that would be based off of the

3 thousand-kilowatt-hour bill®?

4 A Yes, that's what's benchmarked nationally.
5 Q If we could scroll down to the next page? And
6 this includes -- this would be the similar kind of

7 comparison, but for GS customers?

8 A It is.

9 Q And we have heard a reference to the compound
10 annual growth rate for GS customers compared to some of
11 the other commercial/industrial customers, is that
12 right?

13 A We have.

14 Q And that would be, as reflected here, that 2.4
15 percent?

16 A It is. And I would note that general service
17 customers today are 20 percent below the national

18 average, and they will remain 18 percent below the

19 national average, and that's at the current national

20 average.

21 Q Is part of the reason that they have a lower
22 compound annual growth rate than some of the other

23 commercial and industrial customers is that the current
24 storm charge on their bill is a higher proportion of

25 their current bill than some of those other classes®?
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A Storm charge is a higher proportion of their
bill. And just like residential, it's a function of the
math. The compound annual growth rate is Jjust
calculated based on your beginning and ending points.

Q And by the end of the four-year period, is
their current base rate charge expected to increase by
just under 26 percent?

A I will accept your math, subject to check.

Q Turning to the clauses, the settlement
proposes using 4 CP and 12 percent AD for the clause
methodology, is that right-?

A It does.

Q And I believe -- do you know if FPL still
plans to use the 12 CP methodology for wholesale?

A I do not. I believe we are -- I believe we
are.

Q And just to confirm, you believe the
settlement adopts a 12 CP and 1/13th methodology for
base rates?

A I believe the settlement, by the way that we
increased all customers by a percentage off of their
current rates, it maintains the underlying allocations
Just mathematically and logically. So, yes, I believe
it maintains 12 CP and 1/13th.

Q If we could next go to master page 04-16,
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1 which is going to be Exhibit 1421 on the CEL?

2 A I am there.

3 Q I believe you sponsored this interrogatory?
4 A I did.

5 Q And if you could scroll down to the

6 attachment.

7 A I am there.

8 Q And I believe this was later corrected, but

9 this was the original estimate of the impact of using

10 the 4 CP and 12 percent AD as compared to the current

11 methodology?

12 A Yes. And I believe we did provide a corrected
13 response for this.

14 Q We can go to that. I think that's going to be
15 master page 04-20, which is going to be Exhibit 1422 on

16 the CEL.

17 A I am there.
18 Q And this would be those revised estimates?
19 A It is. This 1s where it shows -- i1t's not

20 shown on here, but there is a zero impact for

21 residential —-

22 0 Well --

23 A -—- from a rate perspective.

24 Q --— it I think it has -- if you go down to row
25 49, it should have the -- this is going to be the --
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1 this table at the bottom is the delta between the two,

2 correct?

3 A It is. And that translates into a rate, which
4 is zero for residential customers, and 24 cents for

5 general service.

6 Q That was going to be -- and that's a little

7 over $2 million total for general service?

8 A It is.

9 Q Would you agree with me that the primary

10 beneficiaries of this change are some of the large load

11 classes?

12 A They have decreases. I am not sure what that

13 translates to in a rate for them.

14 Q All right. If we could next go to master page

15 04-668, which is going to be Exhibit 1496 on the CEL-?

16 A I am there.
17 Q And this is a similar comparison, except
18 comparing FPL's proposed -- as-proposed cost of service

19 methodology with the methodology in the settlement, is
20 that right?

21 A Yes.

22 0 And for residential customers, does that total
23 difference represented at that bottom row there with

24 that $1.39 per thousand kilowatt hours?

25 A It is.
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1 Q Switching topics a bit to the construction

2 this aid of contribution. I just -- there was some

3 questions on that earlier, so I don't want to retread,
4 but I just want to confirm that the settlement removed
5 the 15-megawatt requirement applicability threshold?

6 A Correct, because technically, the megawatt

7 threshold drives cost.

8 Q If would we could next go to master page

9 04-366, which will be CEL Exhibit 14672

10 A Okay.

11 Q This shows the initial change in 2026 for the
12 CILC and CDR credits by classes receiving those credits,
13 is that right?

14 A Yes.

15 Q And to your knowledge, would the proposed

16 credit under the settlement be the highest the credit
17 has been in FPL's history?

18 A Yes.

19 Q The settlement agreement also envisions that
20 certain large load customers could petition to opt out
21 of paying into the ECCR clause?

22 A Yes.

23 Q And those could -- that could include

24 interruptible customers?

25 A Yes, I would think so.
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1 o) And at $9.75 per kilowatt, the CDR and CILC

2 credit would have a RIM score of 0.967

3 A That's correct.

4 Q And that means it would be considered to not
5 be cost-effective under the RIM test?

6 A That's correct. And I think in my testimony,
7 I also provided that it is cost-effective under other

8 tests that are used by the Commission.

9 Q If we could go to next master page 04-450,

10 which will be Exhibit 1474 on the CEL?

11 A I am there.

12 Q And this shows the SoBRA factors to be applied
13 to the CDR and CILC credits, is that right?

14 A Yes.

15 Q And there is actually a negative number in

16 July of 2028, is that right?

17 A Yes.

18 Q Is that from associated ITCs with some of the
19 battery projects?
20 A I would assume s0, yes.
21 Q And, Ms. Cohen, if this next question is --
22 you know, feel free to refer to Mr. Bores or what, but
23 my question is: If Vandolah defers batteries in 2029,
24 do you know if that number could go the opposite

25 direction?

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4897

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A I don't know.
Q Mr. Bores, do you know?
A I would assume so, 1f we don't build batteries

in there, there is no associated ITC associated with
that, it would likely change the number.
Q And that's specifically because the ITCs are

flowed through in a single year, is that right?

A That would be my assumption without seeing the
calculation.
Q Thank you, Ms. Cohen. That concludes my

questions for you.

A Thank you.
EXAMINATION

BY MR. LUEBKEMANN:

Q Good evening, Mr. Bores.

A Mr. Luebkemann.

Q Good afternoon. It feels like evening. It's
been a day.

A It has. Nice to see you again.

Q It's nice to see you as well. It's been too

long.
MR. LUEBKEMANN: And to prevent it from being
too much longer, I also have guite a laundry list
of stipulations, so I am going to identify those so

they can percolate. And if there is not any
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1 identified objections, then I won't ask questions

2 about them.

3 On my list, I have Exhibits 1417 to 1418, 1423
4 to 1426, 1429 and 30, 1440, 1448 through 50, 1456,
5 1493 through 95, 1505, 1508 and 09, 1511 and 1514.
6 CHAIRMAN LA ROSA: Any objections to those

7 being identified for now?

8 MR. BURNETT: No, sir. It's been represented
9 that these are all responses that FPL provided in
10 discovery, which we have absolutely no objection

11 to.

12 MR. LUEBKEMANN: Yeah, and I will confirm that
13 representation.

14 CHAIRMAN LA ROSA: Any other parties?

15 Okay. Seeing none. Let's proceed.

16 MR. LUEBKEMANN: Thank you, Mr. Chairman.

17 BY MR. LUEBKEMANN:

18 Q All right, back to you, Mr. Bores.

19 You sponsor the revenue reductions in your
20 testimony, your settlement testimony?

21 A I do.

22 Q And that would be specifically in 2026, a
23 reduction from 1.545 billion to 945 million?

24 A That's correct.

25 Q So that would be 600 million?
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A Yes.
Q This is a predicate question.
And as we discussed yesterday, a 95 -- well,

as we discussed yesterday, one basis point of return on

equity is worth a little over $5 million?

A In the first year, yes.

Q In the first year? It's a little bit more in
20277

A No, because it's really just the impact on the
incremental rate base. Once you apply it in 2026, it

kind of carries through, right, come down 500 million
for 100 basis points in '26 that carries forward into
27's cash need, and it's really just the incremental
rate base in that year.
Q Okay. That's a helpful clarification.
So back to '26, a 95-basis-point reduction
from the ROE that has been identified by Witness Coyne

would correspond to roughly four to maybe five million?

A Simple math, roughly 475, but, yes, close
enough.
Q I think my math on that was 5.1 million, but I

can take your 475.
A I am just trying to make it simple.
Q For purposes of simplicity, and not sustaining

another objection from the other end of this table, I
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1 will go 475. Would that mean that off of FPL's

2 one-and-a-half-billion-dollar rate increase that was

3 requested for 2026, other than the reduction in ROE, FPL
4 is only giving up about 125 million?

5 A I struggle with the only giving up if it's not
6 tied to anything specific, but, yes, there is

7 incremental above just the ROE that we are giving up in
8 both 2026 and 2027.

9 Q And just some quick confirmations here, the

10 flip-back that we discussed as part FPL's as-filed case
11 that results from the ITCs, that would still be a

12 feature under the settlement agreement?

13 A That is correct.
14 0 And repaying the TAM, while it got a haircut,
15 it would still -- there would still be a repayment for

16 the TAM under the settlement agreement?

17 A Yes, but I have been thinking about this a lot
18 since the line of questioning yesterday and the

19 confusion around this.

20 I think as we talked about yesterday, the TAM
21 enables efficiencies. And if you look at the

22 efficiencies we have generated through all of the prior
23 agreements, those efficiencies more than pay for that

24 increase in depreciation expense from recollecting RSAM.

25 I hope the same will be true this agreement, that, vyes,
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we are going to have amortization from the rate
stabilization mechanism, but hopefully be able to find
efficiencies that will more than pay for that going
forward for customers.

Q Fair to say that in addition to enabling
efficiencies, it also enables FPL to retain favorable
weather earnings that it might not otherwise?

A Yes, but I don't think that is any different
than any other utility that is operating under a
settlement agreement with or without a rate
stabilization mechanism or an RSAM.

Q The minimum term of the settlement agreement
runs through December 31, 20297

A I think we said yes.

Q This is setup. So put another way, the very
earliest that FPL could seek new effective general base
rates would be January 1lst of 20307

A I wouldn't say the first time we could seek.
I think the time they would be effective would be
January 1lst, 2030.

Q Yeah, and if my phrasing wasn't clear, that
was my intention, that the first effective date for new
base rates that would not violate the terms of the
settlement agreement would be January 1lst of 20307

A Correct.
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1 Q Could we go to paragraph 21F of the settlement

2 agreement? This is at master page K25. Are you ready?

3 A I am.
4 Q Great.
5 This paragraph states that outside of one

6 specific condition, that the RSM will expire at the end

7 of the minimum term of this agreement?
8 A That is how I read it.
9 Q And that FPL would not be able to amortize any

10 further dollars left in it?

11 A Unless we provide notice to the parties by

12 March 31st, 2029.

13 Q And that is the condition, right? So if you
14 provide notice by the end of March 2029 that you would
15 not seek base rates -- and I am just going to read here
lo -- to be effective any earlier than January 1, 2030,

17 then you would be able to continue the use of the RSAM
18 past the end of 2029?

19 A That i1s my understanding.

20 o] So by its own terms, the settlement agreement
21 would allow FPL to negate the expiration of the RSM as
22 long as it does not violate the settlement agreement by
23 seeking new base rates prior to 2030?

24 MS. MONCADA: I am going to object just to the

25 extent that it's an interpretation that calls for
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a —-- that it calls for a legal interpretation, but

if he can answer.

THE WITNESS: Can you just rephrase that for
me?
BY MR. LUEBKEMANN:

Q Sure. And I will break it down.

What I see in this paragraph is the RSM
expires at the end of 2029, right?

A Correct.

o] Unless earlier in 2029, in March, you let the
other signatories to the agreement know that you will
not be seeking new rates in a proceeding that year to be
effective before January 1 of 20307?

A That is how I interpret that.

Q But the minimum term of the agreement also
prohibits you from seeking new rates to be effective

before January 1 of 20307

A I fail to draw the distinction, or the concern
there. I am sorry.
Maybe -- let me try it this way: The way I

think about it is we have a minimum term of four years.
If we can some how extend that to a fifth year, so long
as we provide notice to the parties by March 31lst, 2029,
we can continue to use the RSM in that fifth vyear.

Q I fully believe that was the intention of this
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paragraph, but my question to you is: As it is actually
written, does this paragraph not allow FPL to continue
to use the RSM past 2029 as long as they don't seek base
rates to be effective in the year of 20297?

A I don't have a legal view on that. That's
probably a legal interpretation. I will defer to the
lawyers.

Q All right. Well, that's all my questions for
you. Thank you.

A Thank you.

MR. MARSHALL: I believe that concludes all of
our questioning, but if we wanted to continue the
practice we did with OPC, we would -- to move in
our laundry list of exhibits.

CHAIRMAN LA ROSA: Is 1t necessary for the
parties to hear those list of exhibits again?

MS. MONCADA: I never want to hear them again
in my life.

MR. MARSHALL: And there is additional
exhibits that we did use in addition to the list we
said. It's a long list.

CHAIRMAN LA ROSA: All right. So let's hear
the new exhibits.

MR. MARSHALL: All right. We can -- oh, boy.

I did not break them up.
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1 MR. MOYLE: Are these new or just a repeat of
2 what he already said?
3 MR. MARSHALL: Well, these would be.
4 CHAIRMAN LA ROSA: We are will to find out.
5 MR. MARSHALL: These would be new. Thankfully
6 our court staff was keeping a separate list of what
7 was new from what we earlier said.
8 All right. So the new ones for Ms. Cohen,
9 beyond what we said before, would be 1416, 1421,
10 1428, 1467, 1474, 1485 and 1496. And actually, I
11 think that is -- all the other exhibits we used
12 were already in evidence.
13 MR. MOYLE: Are these all FPL responses to
14 discovery like --
15 MR. MARSHALL: Yes.
16 MR. MOYLE: Okay.
17 MR. MARSHALL: Yes, these are all FPL
18 responses to discovery.
19 MR. MOYLE: We don't have an objection.
20 CHAIRMAN LA ROSA: Okay. So any objections to
21 these or the ones identified earlier?
22 Seeing none, so moved.
23 (Whereupon, Exhibit Nos. 1417-1418, 1423-1426,

24 1429-1430, 1435-1438, 1440-1441, 1443, 1446-1450,

25 1454-1456, 1463-1464, 1466, 1469-1472, 1475, 1477-1480,
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1 1482, 1486, 1488-1490, 1492-1495, 1498, 1505, 1508-1509,

2 1511-1514 were received 1into evidence.)

3 MR. MARSHALL: Thank you, Mr. Chairman.

4 CHATRMAN LA ROSA: Thank vyou.

5 Let's move to -- move to FAIR for guestioning.
6 MR. SCHEF WRIGHT: Thank you, Mr. Chairman.

7 EXAMINATION

8 BY MR. SCHEF WRIGHT:

9 Q Good late afternoon, good evening, everyone.
10 I have some good news for Mr. Oliver and for
11 Mr. Coyne, and that is that I have no cross-examination
12 questions for either of them in this part of the
13 testimony. And good news for everybody else, I am not
14 going to take all that long, longer than I thought when
15 we started, but not all that long.

16 Okay. I would like to start by asking Ms.

17 Cohen several questions.

18 First, I, these are repeats of questions that
19 I asked you on your direct examination with respect to
20 how the ratepayer protection provisions of the LLCS

21 tariffs work, but they are repeats now in the context of
22 the settlement after you correctly reigned me in from

23 wandering into settlement land when I tried to ask you
24 these questions in your direct examination on the

25 as-filed case.
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I just want to understand how the LLCS
protections work. I understand there is a take-or-pay
provision, minimum bill provision, there is a
performance security amount provision in the LLCS
agreement itself, and then there may be a parent
guarantee agreement relative to collateral under the
LLCS agreement, 1is that accurate so far?

A That is a summation. Would you like me to

explain how they work together?

o] Yes, I would.

A Okay.

Q Thank you.

A All right. So first, we have to have the
capacity to serve the customer. If we do not, we have
to build incremental generation. We then have the sole

discretion to select the resources to serve the large
load customer.

There 1s an agreement that the customer has to
sign. It's a tariff that's in this rate case that sets
out all the different terms and conditions and the
operating requirements for the customers. It's a
20-year contract with a two-year exit notice.

Q May I just ask for clarification? 1Is that
what we call the LLCS agreement?

A Yes.
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Q Thank you.

A Under the two-year exit notice, regardless of
when a customer exits, whether it's year one or year 19,
they are responsible for 100 percent of their
incremental generation charge. There is no other tariff
in the country that I am aware of where customers are
paying for their incremental generation.

So I have to disagree with a little bit with
Mr. Wilson from earlier, when he was saying the
take-or-pay, there is some in other states that are
higher. ©None of those have incremental generation
charges. So they are only paying slice of system in
those states. Therefore, taken -- you have to take both
the incremental generation charge for us and the slice
of system cost together. 1It's way higher than 90
rercent.

Also, we have to match the customer's load
ramp. So FPL and the customer have to negotiate when
the customer needs service, but also when FPL can safely
and reliably serve that customer and maintain all of our
general body -- maintain reliability for our general
body of customers. The minimum bill then is 100 percent
of the incremental generation plus the 70 percent
take-or-pay.

One other thing I did not mention in the
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1 original case, but if a customer hits their contract

2 demand just once, they will pay 100 percent of the

3 minimum take-or-pay for the next 11 months. So the

4 take-or-pay provision looks back, it's the greater of

5 70 percent of their contract demand or their highest

6 demand over the last 11 months.

7 And then the final piece is collateral. So in
8 the settlement agreement, what we said was if a customer

9 is rated BBB or better, they are required to post five

10 yvears of collateral. It could be in the form of a
11 parent guarantee -- and the collateral specific to the
12 incremental generation charge -- it can be in the form

13 of a parent guarantee, or it can be a letter of credit,
14 a surety bond, some other financial instrument.
15 If not rated BBB, they have to post 10 years

16 of incremental generation charge for the collateral

17 requirement. If they are not rated externally, we will
18 rates them internally through our normal course of
19 business. We do it all the time with counter-parties.

20 We would follow our normal process to rate the customer

21 to determine whether we would consider them to be BBB or

22 not.
23 That's my summary, Mr. Wright.
24 Q That's great. Thank you very much. It was

25 very clear, and I think I understand how all the
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agreements work together, and that's very helpful.
I do have some more questions for you. Oh,
let's see.
MR. MOYLE: Debbie, could you mark that,
please?
MR. SCHEF WRIGHT: Pardon?
CHAIRMAN LA ROSA: He is marking that point in
the record.
BY MR. SCHEF WRIGHT:

Q I did not identify any exhibit about which I
was cross-examining Ms. Cohen. The LLCS agreement is
part of the filed case, both in the original case and in
the settlement, the LLCS tariffs, which I believe
include the LLCS agreement as tariff sheets, is that
right, Ms. Cohen?

A It is in the -- it is in the settlement
agreement, the tariff and the service agreement.

Q Thanks. Does that help?

CHAIRMAN LA ROSA: Yeah, you are marking a
point in the record.

MR. MOYLE: That's right. I Jjust want to be
able to find that.

CHAIRMAN LA ROSA: There wasn't an objection.

MR. SCHEF WRIGHT: Oh, I thought he was asking

-—- I wasn't sure -- I thought he was asking me to
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do --
CHAIRMAN LA ROSA: No, he wasn't asking you
anything.
MR. SCHEF WRIGHT: Okay. Thanks.
BY MR. SCHEF WRIGHT:

Q Ms. Cohen, in responding to questions from
pretty definitely questions from Mr. Marshall, and I
think also from my other colleague at OPC, I believe you
referred a number of times to FPL's relatively low

bills, correct?

A Yes, sir.
Q I just have a few questions for you on those
linings.

I think you will agree with your colleagues,
that FPL's goal, at least goal is to provide service to
its customers at the lowest possible cost, correct?

A Yes.

Q Now, FPL's bills, as I understand your
testimony, are already relatively or comparatively low
today as compared to other utilities in the country,
correct?

A They are. We are the lowest bill amongst the
Florida IOUs, and 22 percent below the national average
settlement rates.

Q Thank you. And that's true as of today.
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1 Isn't it true that FPL asserted in its original as-filed
2 case that FPL's rates would continue to be comparatively
3 low if the full as-filed revenue increase requests were
4 approved?

5 A Yes, sir.

6 Q With the settlement, revenue requirements

7 would be roughly 30 percent less in 2026 than in the

8 as-filed case, correct?

9 A Yes.
10 o] And over the term of the settlement, the base
11 rate -- total base rate revenues, including SoBRAs,

12 would also be about 30 percent less than the total
13 amount of those items in the original as-filed case,

14 correct?

15 A Can you repeat your question, please?
16 Q Sure. I will try to say it differently.
17 I believe that the original as-filed case,

18 including the best estimates of SoBRAs that were

19 provided by FPL in discovery, came up to about $9.8

20 billion, correct?

21 A Yes. That's my recollection.

22 Q I believe that the comparable number coming
23 out of the settlement is approximately $6.9 billion, is
24 that correct?

25 A Yes.
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1 Q And will you agree that that's pretty close to

2 a 30-percent reduction-?

3 A Yes.
4 Q Thank you.
5 So you are going to have 30 percent lower

6 revenue requirements if the settlement is approved than
7 if you -- than if the -- than would have occurred if the

8 full as-filed request been approved, correct?

9 A Yes, sir.
10 o] So when you filed the case in February, there
11 was still -- I concluded that there was still room to

12 realize lower bills for customers below what FPL

13 requested in its as-filed case, correct?

14 A Are you -- I am sorry, are you saying that we
15 could have lower bills than as filed?

16 Q Yes. I mean, I think that's demonstrated by
17 what you have proposed to agree to in the settlement, do
18 you agree that?

19 A That's fair.

20 Q Will you agree that, as a general proposition,
21 just because bills are comparatively low does not

22 necessarily prove that a utility is providing service at
23 the lowest possible cost?

24 A Can you repeat your question, please?

25 Q Sure.
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1 Will you agree that just because a utility's
2 bills are comparatively low does not necessarily prove
3 that the utility is providing service at the lowest

4 possible cost?

5 A No, that's fair. I think what we say is we
6 are providing bills as low as possible. That it's not
7 an absolute lowest, right, there is other things that
8 need to be considered, reliability.

9 Q Thank you. That concludes that line. I have
10 one more line, I think.

11 I believe in response to a question from Mr.
12 Marshall, you stated that FPL represented GS and RS

13 customers at the negotiating table. Did I understand
14 that correctly?

15 A Yes, sir. We represent all customers.

lo Q And you acknowledged that you did not have any
17 specific agreement to represent any residential,

18 specific residential customer or customers groups,

19 correct?
20 A I believe I said that was a legal
21 interpretation.
22 Q You further said that you are not aware -- I
23 think Mr. Marshall asked you whether any customers
24 opposed the settlement. Do you recall that question?

25 A Yes.

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4915

1 Q I believe your answer was: I am not aware of

2 any customer feedback. Do you recall that answer?

3 A Yes.
4 Q Is that -- I want to make sure I understand
5 how categorical your answer was. You are not aware of

6 any customer feedback on the settlement at all®?

7 A I am not aware of customers calling us and

8 giving us specific feedback. I am not aware of their
9 comments.

10 Q Are you aware of any correspondence that the
11 Public Service Commission would have received opposing

12 the settlement?

13 A There is likely some. I have not seen it.

14 Q Did you look?

15 A I do not.

16 Q And as far as you know, did anyone at FPL ask

17 a single residential customer, member of FAIR, Florida
18 Rising, LULAC or ECOSWF whether he or she supports the

19 settlement?

20 A I don't know. I wouldn't know that.

21 MR. SCHEF WRIGHT: 1If I can just a moment to
22 make sure I am not leaving anything off from my
23 cross for Ms. Cohen?

24 CHATRMAN LA ROSA: Sure.

25 MR. SCHEF WRIGHT: Thank vyou.
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1 BY MR. SCHEF WRIGHT:

2 Q Good news for you. That's all the questions I
3 have for you.

4 And I do have some questions for Mr. Bores,

5 and here we go.

6 You said once or twice, I think, this

7 afternoon that you understand the settlement agreement
8 to prevent FPL from seeking new rates to take affect

9 before January 1lst, 2030, correct?

10 A Yes, sir.

11 Q Doesn't the settlement agreement provide that
12 in the unlikely event that FPL's ROE were to fall below
13 9.95 percent, FPL could seek base rate relief?

14 A It does. But again, I think our track record
15 speaks for itself, through these multiyear agreements

lo and having the noncash mechanism, we understand it is

17 incumbent on us to appropriately manage that, and that
18 is our intent this time.
19 I think in one of the depositions, I used the

20 extreme case of a nuclear bomb hitting Florida and some
21 of us surviving, that might be a chance where we lose a
22 customer base and significant revenue that could push us
23 below the bottom end. That is the extreme circumstance
24 I view. Otherwise, it is really incumbent on us to

25 manage i1t and ensure we stay within the range over the
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four-year period.
Q Thanks. I understand. I just wanted
clarification that it is possible, pursuant to the

settlement, for FPL to seek relief in that unlikely

scenario.
A Yes.
Q For the next two minutes, or thereabouts, I am

going to channel one of my wonderful predecessors,
Mr. John McWhirter and also follow some questioning

that's occasionally advanced by another of my

colleagues. These are predicate questions so -- and I
will get -- you will see the point when I get there very
soon.

FPL originally requested an ROE of 11.9
percent and approximately in total base rate revenue
increases of about $9.8 billion in this case, correct?

A Yes.

Q And FPL is the party who decided what those
requests would be, correct?

A Ultimately, vyes, I agree with that.

Q And FPL decided, considering its fiduciary
duty to its shareholder, what FPL would accept in this
settlement between FPL and its settlement partners,
correct?

A I don't just call it a fiduciarily to our
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shareholder. I think it's a balance. Obviously, we
need to balance the customer outcomes associated with
that along with our fiduciary duty. And I think we have
talked a lot this week about the balance. It's ensuring
we can continue to provide safe and reliable service,
the service our customers have come to expect while
honoring the fiduciary duty to our shareholders and
being able to continue to attract capital to make those
necessary investments for our customers.

Q You have said many times in this proceeding,
you have a fiduciary duty to your shareholder, correct?
A Yes. And I am not disagreeing with that.

Q Okay. Your lawyers will probably freak out
when I ask this question, but do you have a fiduciary
duty to your customers?

A No, we do not have a few duty to our
customers, but we have a duty to serve those customers,
and ultimately the Commission i1s here to ensure we do
that in a fair, Jjustice and reasonable way.

Q And we agree on that and many other things.

There is a widely held view often mentioned by
my predecessor Mr. McWhirter and others that utilities
always ask for more when they file a rate case than they
think they are going to get. Have you heard that theory

floated around?
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1 A I have not.

2 Q Really?

3 A No.

4 Q Surely, you are aware of the history of rate

5 case filings request and ultimate increases awarded or

6 settled by utilities in Florida and elsewhere, are you

7 not?

8 A Yes, I have seen there have been multiple

9 settlements, there have been multiple litigated outcomes
10 that all result in differences, I think, at the end of
11 the day.

12 Q Would you agree that a reduction from an

13 originally filed request to a final award in a litigated
14 case of about 30 percent is not unusual?

15 A I don't know.

16 Q Did FPL have any outcome in mind when it

17 headed into the settlement negotiations on ROE and

18 revenue requirements?

19 MS. MONCADA: I am going to object just to the
20 extent that that is within the realm of the NDAs

21 that were -- that all parties to the settlement

22 signed, and FPL is bound to, including Mr. Bores.
23 MR. SCHEF WRIGHT: Mr. Chairman, I did not

24 asking anything at all about any negotiation

25 between the others. I asked FPL's frame of mind
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1 and mindset with respect to what outcome they were
2 looking for as FPL heading into the settlement

3 negotiations. I don't see how that can possibly

4 violate an NDA.

5 CHAIRMAN LA ROSA: Go ahead.

6 MS. MONCADA: But we are here for approval of
7 a specific settlement agreement, so whatever was in
8 anyone's and frame of mind before the settlement

9 agreement was signed and presented to the

10 Commission for approval lacks any relevance. There
11 is no relevance to that.

12 MR. SCHEF WRIGHT: I don't agree with that.

13 CHAIRMAN LA ROSA: Ask the question.

14 MR. SCHEF WRIGHT: FPL decided the original

15 ask, they ultimately decided what they would accept
lo at the settlement. I am asking what they headed

17 into it with in terms of their view of what they

18 would accept. That's all.

19 CHAIRMAN LA ROSA: Do you have a response to
20 that? I am going to go my Advisor next.

21 MS. MONCADA: Sure. Sorry to speak over you.
22 CHAIRMAN LA ROSA: No, go ahead.

23 MS. MONCADA: I stand by the objection,

24 whether it was a one, two or an 11, it doesn't

25 matter, because what's before you, Your Honors, is
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a 10.95 ROE, and that is what we are asking for --
to approve within the context of a settlement.

CHAIRMAN LA ROSA: I am going to go to -- my,
obviously, I don't have the NDA, and I don't know
what it says.

MS. HELTON: I agree with Ms. Moncada. I
think that it seems to me that that kind of plays
into the negotiations what frame of mind, or what
Power & Light was expecting at the time it entered
into the negotiations and what they walked away
with.

I think it's fair to say, you know, why is the
number that you ended up with fair, just and
reasonable, why is it in the public interest, and
why should we approve i1it? But looking at what they
were wanting when they walked in, I am not sure
that that's a fair subject, Mr. Chairman.

CHAIRMAN LA ROSA: Thank you.

So I guess I am going to ask you if you can
back the question out into a more general state
where it doesn't violate what the party believes
that it violates?

MR. SCHEF WRIGHT: I don't think I can, and I
think I am going to take Ms. Helton's statement as

advice that you sustain Ms. Moncada's objection and
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1 I am going to move on.
2 CHAIRMAN LA ROSA: Okay. That's the direction
3 I was looking to go.

4 BY MR. SCHEF WRIGHT:

5 Q I have some questions regarding the rate

6 stabilization mechanism, the RSM. There is so many

7 acronyms and initials in all this stuff that I have to

8 stop and think. These are not unlike the questions that
9 I asked you yesterday about the TAM. So just so you

10 know where we are going here.

11 I think you partially answered this question.
12 Yesterday you agreed that the amortization of the TAM

13 regulatory asset would be at the rate of approximately
14 $57 million per year in the as-filed case? That's a

15 predicate question.

16 A I believe so. I believe I deferred to Witness
17 Laney who had that number in her testimony, but subject
18 to check, I will accept that.

19 Q Thank you.
20 And in response to earlier questions, I think
21 you gold Ms. Christensen that the number with respect to
22 the $1.155 billion of TAM funds that will be in the RSM
23 would be about $36 million a year?
24 A Yes, subject to check.

25 Q My simple math came to $38 million a year. Is
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either of those numbers better than the other?

A Whatever you would like to use.

Q Thanks.

And the amortization of the TAM will be over a
period -- of the TAM component of the RSM, will be over
30 years, correct?

A Yes.

Q How will the remaining amount of RSAM funds,
that component of the TAM, be amortized over time?

A Ultimately, it's going to be over the life of
the assets that contributed to that RSAM, or that
theoretical surplus. So primarily, our nuclear assets,
from what I understand from Mr. Ferguson's testimony.

Q Do I understand correctly that the ITC
component of the RSM would be amortized over four years,

that is, over the capital T, term, of the agreement?

A That is correct.
Q I will ask the high level question first. I
can go to more detail of questions if I have to. But

the high level question is: Can you tell the Commission
and your customers what the total impact on the rates
would be assuming the RSM is used as planned by FPL,
used up in total by January 1, 2030, over the years
thereafter?

A In what regard beyond the amortization amount
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1 that we discussed early earlier?
2 Q We discussed the amortization of the TAM, and

3 we discussed the amortization of the RSAM, correct?

4 A Yes.

5 Q And the ITCs will be gone, correct?

6 A That 1s correct.

7 Q I am just asking the question, can you tell --

8 do you have a total number in mind as to what the

9 revenue impact -- revenue requirement impact in 2030

10 would be?

11 A I don't, right. Ultimately, it's going to

12 depend on how much carryover RSAM is left at the end of
13 the year, and how much do we use during the term of the
14 period? So it, I guess, would be somewhere north of 36
15 to $48 million, whatever we agreed on from the deferred
lo taxes, and that's assuming we utilize all of that over
17 the period.

18 I think we have a track record of not

19 utilizing all of the RSAM during the term of the
20 settlement, and either having that available in the next
21 depreciation study or carrying that over into a
22 subsequent agreement.
23 Q Did you attend any of the customer service
24 hearings in this case?

25 A I did.
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Q Did the TAM come up in the customer service
hearings?

A I did not hear any discussion of the TAM.

Q I am going to ask you some questions very

similar to questions that I asked you yesterday, and
these relate to your testimony -- your settlement direct
testimony on page 19, lines 12 and 13. This will be
familiar.

The question asked in your testimony is: Can
FPL commit to a four-year settlement agreement without
the RSM? Answer: No. FPL will continue to invest on
behalf of its customers in 2028 and '29, and continuing
on as you have explained a few times.

I asked you the same question with respect to
the RSM that I asked you yesterday with respect to the
TAM. Assuming a Bluefield compliant ROE is established
by the Commission, could FPL commit to use the RSM
amounts limited to the amounts necessary to realize the

Bluefield compliant midpoint ROE?

A So I guess I will give the same answer I gave
yesterday. In a vacuum in a perfect world, yes, but we
don't live in a perfect world or in a vacuum. Things

are going to change.
I think I said yesterday, that there could be

a time where the 10-year -- or the 10- or 30-year
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1 treasury increases significantly higher than it is

2 today, requiring us to go above the midpoint to the top
3 end of the range and us use our RSM to get there to

4 continue to attract capital. That is what happened in

5 2022. The risk-free rate increased significantly, and

6 so we had it increase the ROE and use our RSAM to

7 continue to attract investor capital.

8 Again, it's incumbent on us to manage that

9 total pool of RSM over the four-year period to ensure we
10 stay within the authorized range and honor the four-year
11 minimum term.

12 Q Well, that was the answer you gave yesterday,
13 and that's the answer I expected today.

14 Thanks very much. That's all my questions for

15 you, Scott.

16 A Thank you, Mr. Wright.

17 CHATIRMAN LA ROSA: Thank you. You are done
18 across the board, correct?

19 MR. SCHEF WRIGHT: Pardon?

20 CHAIRMAN LA ROSA: You are done across the
21 board? No more questions?

22 MR. SCHEF WRIGHT: Yes, I am done with my

23 cross for the FPL direct. Thank you.

24 THE WITNESS: Anything you want to move into
25 the record or --
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1 MR. SCHEF WRIGHT: I don't == I didn't have
2 any exhibits to be moved in. Thanks.

3 CHAIRMAN LA ROSA: Okay. No problemn.

4 Let's -—— I lost my order. Let's go to FEIA.
5 I am just going to go down the line from there.
6 MS. ISTED: FEIA does not have any

7 cross—examination.

8 CHAIRMAN LA ROSA: Okay. Excellent.

9 Walmart?

10 MS. EATON: No questions. Thank you.

11 CHAIRMAN LA ROSA: FEA?

12 CAPTAIN RIVERA: No questions. Thank you.
13 CHATIRMAN LA ROSA: FRE?

14 MR. BREW: No questions from FRF.

15 CHATRMAN LA ROSA: FIPUG?

16 MR. MOYLE: No qguestions.

17 CHATRMAN LA ROSA: Staff?

18 MR. STILLER: We have a few.

19 CHAIRMAN LA ROSA: Sure.

20 EXAMINATION

21 BY MR. STILLER:

22 Q First, Mr. Oliver. Good afternoon --

23 MS. MONCADA: I'm sorry, Mr. Stiller. May I
24 clarify whether you have the same objection with
25 respect to the deferring between the witnesses, or
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can we sort of take advantage of all the brain
power we have back there, and if one can't answer,
the other person can?
MR. STILLER: If one can't answer, the others
can, but I think these are pretty directed.
MS. MONCADA: Thank you.
BY MR. STILLER:
Q Mr. Oliver, you mentioned that solar plants,
the 74 plus or minus, they generally take 600 to 640
acres, is that about right-?
A I think I said 600 to 650, somewhere in that
range, on average.
Q Does that amount of land correspond to a
standard unit of management in the U.S. Public Lands

Survey System?

A I am not sure.

Q Is that a section of land?

A I am not sure.

Q Okay. Well, that was my only questions for

you, so I was hoping it would be more exciting.
A Sorry about that.
Q Okay. My Cohen -- Brian, could you pull up
Exhibit 13507
And, Ms. Cohen, this is attachment 1 to staff

Interrogatory 586. Did you sponsor this answer?
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MR. SCHULTZ: Do you have a master number by
any chance?

MR. STILLER: I do not.

MS. HELTON: I think it's staff 497, if that
helps any.

MR. SCHULTZ: That would be on the settlement
side, correct?

MS. HELTON: Yes.

MR. MARSHALL: Looks like N200.

MR. SCHULTZ: All right. I got it.

MR. STILLER: And there should be an
attachment 1.

BY MR. STILLER:

Q Can you sort of see that?

A I see 1t, yes.

Q Okay. Do you recall preparing this chart?
A This was prepared by our clause team, but I

sponsored it.
Q And is this a comparison of the as-filed to

the settlement revenue requirement impacts on the four

clauses?
A Yes. It's compared to as-filed.
Q Okay. Could you state what the difference is

to the residential class in revenue requirement between

the cost of service methodology in the as-filed case and

premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4930

1 the settlement case?

2 A 95,782,000.

3 Q So that's an increase of 75.7 million to the

4 residential class?

5 A 95.7 million compared to the as-filed case,

6 which was the 12 CP and 25 percent cost of service

7 including rate design and gradualism.

8 Q And similarly, the GS rate class would receive
9 a $12.1 million increase in revenue requirement under

10 the 4 CP method in the settlement?

11 A Yes, again, as compared to the as-filed cost
12 of service methodology, which was 12 CP and 25 percent
13 adjusted for gradualism and rate design.

14 Q And would you agree that this exhibit shows

15 that the other commercial classes, such as GSD, GSLD and
16 CILC receive a lower revenue requirement allocation

17 under the settlement cost of service?

18 A Yes, the math is mostly a decrease for them.
19 Q And I just want to clear up. In a discussion
20 earlier with OPC, did you mention that it was your
21 opinion, or FPL's opinion, that the 4 CP methodology was
22 at issue in the clause dockets?
23 A I believe I said we have a requirement to file
24 it in the clause docket, which we did, under the

25 settlement agreement. And it would need to be approved
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1 in that docket.

2 Q Okay. Those all my questions for Ms. Cohen.
3 Mr. Bores, first regarding the Asset
4 Optimization Program. Regarding that -- I am sorry, the

5 asset optimization mechanism.

6 Regarding the AOM, is it true that as the

7 program currently stands before any changes proposed by
8 the settlement, the savings generated by and the costs
9 associated with the mechanism activities all flow

10 through the Fuel Cost Recovery Clause?

11 A Yes. That 1is correct.

12 Q And would you agree that the net savings

13 generated by the AOM reduce the amount that would

14 otherwise have to be recovered through the fuel clause,
15 thereby, lowering customer rates?

16 A Yes, that is how it worked in the past.

17 Q Will you agree that the amount of savings that
18 FPL generates to the AOM varies annually, and that as
19 part of the clause, it is trued up annually?
20 A Yes, and I think that is part of the inherent
21 risk that FPL is assuming by moving this to base rates
22 in lieu of higher cash rate increases.
23 Q And you are a question ahead of me. Pursuant
24 to paragraph 21A of the settlement agreement, FPL

25 proposes to shift recovery of the customer's share of
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benefits from the fuel clause to base rates for all
savings below the new $150 million threshold, correct?

A That is correct.

Q And just looking at the fuel clause in
isolation, would it be correct to say that if the AOM
total savings are less than 150 million, that removing
the customer's share of those benefits from the fuel
clause would result in a net increase in the amount
needed to be recovered through the fuel clause?

A Yes, but I think as Ms. Cohen said a few times
today's, customers pay a total bill, not just a fuel
bill. This was a negotiated compromise as part of
putting together this agreement that resulted in
significant cash rate decreases from what we asked for.
That 1s putting the risk on FPL to try and,
quote/unquote, make up for that in base rates through
this mechanism with no guarantee that we will be able to
do that, because as Mr. Stiller just said, the
performance varies from year to year, and some of the
mechanisms that we have been successful with in the past
are becoming very harder to be successful in the future
given market changes.

Q The portion of savings realized from the AOM
that does not go to the ratepayers goes to FPL's

shareholders, correct?
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1 A That is correct.

2 Q And is it correct that under the settlement

3 agreement, FPL would continue to recover the shareholder
4 portion of savings from AOM along with all prudently

5 incurred costs associated with it, including hardware,

6 software and staff salaries and variable O&M through the
7 fuel clause?

8 A Yes. That is my understanding.

9 Q So FPL's shareholders continue to see full

10 recovery of prudently incurred costs and their share of
11 benefits annually trued up in the fuel clause?

12 A That is correct.

13 Q Would you agree that all else being equal, any
14 variations in the amount of the customer's share of AOM
15 benefits will not cause base rates, and, therefore,

16 customer bills to be lower or higher?

17 A In isolation, but I think as I discussed, this
18 was a mechanism that was introduced in lieu of higher

19 cash rate increases that would otherwise potentially
20 have hit customer bills in 2026 and 2027. And so this
21 shifts some of that risk onto FPL to, quote/unquote, to
22 be able to make up for that through this program without
23 changing customer base bills.
24 Q Would you agree that all else being equal,

25 higher costs or higher shareholder benefits will
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increase the amount to be recovered in the fuel clause,
and, therefore, increase customer bills?

A It's hard for me to say that, because we are
currently recovering shareholder costs, or the
shareholder profit through the fuel clause today. 3o
assuming the same or a lower level of performance, all
else equal, it may reduce the fuel bill.

Q Would you agree, subject to check, that if the
AOM generated net savings of $150 million, the
customer's share is approximately 90.5 million with the
remaining 59.5 million going to shareholders?

A Subject to check, sounds about right.

Q And pursuant to the settlement, all benefits
above 150 million are credited in the fuel clause to
customers, right?

A Correct.

Q And would you agree, subject to check, that
FPL estimates generating approximately 112 million in
savings through the AOM in 2026, of which the customer's
share would be approximately 71.8 million?

A That sounds correct.

Q Would you agree, again subject to check, that
the average amount of savings generated by AOM over the
previous four years is approximately 110 million, and

that the highest amount of savings generated within this
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1 period was approximately 130 million in 202272

2 A Yes. But again, I think the markets are

3 changing a little bit from where we have been successful
4 in the past. As we talked about extensively this week,
5 the peak has shifted, and so we do not have the excess

6 capacity we had to sell excess power like we have had in
7 the past.

8 The renewable energy credit market is

9 essentially dried up at this point. There are no longer
10 parties out in the market looking to buy renewable

11 energy credits, which have been a very successful piece
12 of our asset output portfolio, and so it's hard for me
13 to sit here and say that we will be able to sustain that
14 level of performance into the future based on what we

15 have done not past. That is the risk that FPL is

16 taking.

17 Q So if we compare customer savings under the

18 settlement agreement to customer savings under the

19 current AOM using your 2026 projections, would you

20 agree, subject to check, to have customer rates be the
21 same using the 2026 projections, FPL would have to

22 generate a total savings of about 221.8 million-?

23 MS. MONCADA: I am sorry, Mr. Stiller, that --
24 there was a lot in there. Could you do it one more
25 time?
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MR. STILLER: Sure. I will do it more slowly.
BY MR. STILLER:

Q Would you agree, subject to check, that during
the term of the settlement, to have customer rates be at
parity to where there would be, absent the settlement,
parity meaning the same, not the rate parity, FPL would
have to generate a total savings of 221.8 million for
customer rates in the fuel clause to be the same without
the settlement for 20267

A Can you Jjust help me, where is the 221.8
million coming from, or what is deriving that math?

Q It's the difference in savings between the
150 million threshold, and I will do this math with the
help of an engineer in my post-hearing brief.

A Okay.

Q Would you agree, subject to check, that FPL
estimated the increase in the fuel clause in isolation
to customer bills associated with the settlement term to
be $6.36 annually for residential customers in 20267

A So a little more than 50 cents a month, 1is

that how I am thinking about it?

Q 53 cents a month.

A Subject to check, that sounds reasonable, in
isolation.

Q And are you aware that the Commission
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currently has a docket open, Docket 20250032-EI that is
reviewing the incentive mechanisms across all
investor-owned electric utilities?

A Generally, vyes, I have heard about that.

Q Do you agree that it would be more prudent to
review these changes to FPL's AOM within that docket?

A Not necessarily. I think ultimately, it's up
for the Commission to decide. But this was part of a
negotiated compromise in the agreement that, again, I
think helps reduce the revenue increases in '26 and '27
and put risk on FPL to, quote/unquote, make up for that
as part of the asset optimization mechanism in base
rates.

MR. STILLER: If I can have one minute before

I switch topics?

CHAIRMAN LA ROSA: Please.
MR. STILLER: Thank you, Mr. Chairman.
BY MR. STILLER:

Q Mr. Bores, switching gears now to SoBRA. As
compared to the initial petition under the settlement
agreement, FPL is moving 1,192 megawatts of 2027 solar
projects from the second test year to future review
under the SoBRA mechanism, correct?

A Yes, sir.

Q But FPL is not moving the 820 megawatts of
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2027 battery projects, correct?

A That is correct.

Q And also FPL is increasing the amount of
battery projects from 596 to 600 megawatts in '28 and
'29, correct?

A I will call that a rounding error, but yes.

Q Okay. And so this commission will have an
opportunity to review the proposed generation projects
FPL is requesting as part of a future limited proceeding
to determine if FPL is eligible for recovery under the
SoBRA mechanism, correct?

A Absolutely. Yes.

Q And FPL is proposing that the Commission be
bound by the criteria established in paragraph 13A of
the settlement, correct?

A Yes.

Q And would you agree that in these future
limited proceedings, while the Commission would be
required to consider any solar project if it meets the
economic criteria in 13AI, the settlement agreement does
not bind the Commission to agree that any particular
assumptions must be used in the system CPVRR analysis
except that it is compared to a scenario without the
SoBRA solar projects?

A I am sorry, repeat that for me again so I make
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1 sure I follow, please.

2 Q All right. We will break it up.

3 So the Commission would be bound to consider
4 any proposed solar projects for approval if they meet

5 the economic criteria in paragraph 13A little I,

6 correct?
7 A I agree with that for the economic.
8 Q But the settlement agreement does not bound --

9 does not bind the Commission to any particular

10 assumptions in its review of the system CPVRR analysis
11 except to the comparison to a scenario without the SoBRA
12 solar project, is that correct?

13 A I think yes is the answer, right. We are

14 essentially going to have a scenario under resource need
15 of solar versus another option. There may be no other
lo option available, as we have talked about this week. We
17 couldn't get a gas plan in service by 2028 even if we

18 started today. And so I think that is going to drive

19 what the resource need. This may be the only option,
20 but the lowest cost option, or amongst alternatives, if
21 there are choices, we will show that the solar SoBRA 1is
22 the lowest for that resource need.
23 Q And likewise, while the Commission would be
24 required under the settlement agreement to consider

25 reliability need for proposed solar or battery projects,
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1 the Commission is not otherwise bound to any assumptions
2 or methodologies, correct?

3 A That is correct.

4 Q And would you agree that this differs from the
5 as-filed petition, which explicitly required the use of
6 the stochastic loss of load methodology?

7 A I am not sure I agree with it explicitly

8 required. I think that is ultimately what we used to

9 determine our resource needs that we presented in this
10 case, but I think the Commission always has the option
11 to review what is the appropriate modeling for the

12 resource needs in the system.

13 MR. STILLER: One minute, please. One more

14 minute. I think we are done.

15 CHATRMAN LA ROSA: Okay.

16 MR. STILLER: Thank you for that break, and we
17 have no further questions for the FPL direct panel.
18 CHAIRMAN LA ROSA: Great. Thank you.

19 Commissioners, questions?

20 Commissioner Passidomo Smith.

21 COMMISSIONER POLMANN SMITH: Thank you,

22 Mr. Chair. I have questions for Ms. Cohen and

23 Mr. Bores, so the other two, you are off the hook
24 again.

25 Ms. Cohen, I am just going to follow up on
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1 Mr. Marshall's questions. You indicated the 12 CP
2 methodology is going to remain in place for base

3 rates and 4 CP for clauses, correct?

4 THE WITNESS: 1It's 4 CP and 12 percent for

5 clauses, yes.

6 COMMISSIONER PASSIDOMO SMITH: Okay. And

7 then -- so I jJust -- I am just opening you can kind
8 of help me understand the benefits or efficiencies
9 gained by using 12 CP for base rates and 4 CP for
10 the cost recovery clauses, Jjust because, you know,
11 I would think at first glance, it would be more --
12 it would actually be less efficient to do it that
13 way, but if you could explain?

14 THE WITNESS: Sure.

15 So 12 CP for base rates, obviously, maintains
lo that consistency in base rates. That's obvious,
17 that's what's in rates today. That's what

18 customers are paying.

19 The 4 CP and 12 percent, there is a couple
20 things to it. The 12 percent also recognizes that
21 we use energy 1in our planning process. It's
22 actually a higher allocation of energy than 12 CP
23 and 1/13th, which uses eight percent of energy. So
24 it does have a higher energy allocation than 12 CP
25 and 1/13th.
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There were five different cost of service
proposals put forth in the case, 4 CP being one of
them. There is another Florida IOU as well that
uses 4 CP, and it is a -- although, we did not
support it in our direct case, it is a
nationally-recognized methodology.

I agree, there is a slight difference in what
would happen between base rates and clauses. When
we went through the math with Mr. Marshall, there
is a zero impact to residential customers from
using 4 CP in the clause rates, and it's 24 cents
for general service customers. So it's a very
minor impact for those two customer classes and --

COMMISSIONER PASSIDOMO SMITH: And that kind
of followed up -- my next question was golng to be
about bill impacts for clauses using 4 CP and then
the 12 CP. So you are saying zero for residential
and —--

THE WITNESS: There is a zero impact when you
compare that to 12 CP and 1/13th, which is what the
Commission has historically required, and it's what

we are required to file in MFRs.

COMMISSIONER PASSIDOMO SMITH: Okay. The -- 1
Just -- and I kind of wanted to shift gears to the
interruptible credit. And this -- you know, I know
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that the intervenors have kind of touched around
this, but I have a more kind of direct question.

In the as-filed case, FPL argues that a
reduction in the interruptible credit was an
appropriate and cost-effective. Testimony last
week, I remember hearing that incentive -- that an
incentive higher than 99.24 per kilowatt hour would
result in a subsidy among participants in the
program to FPL's general body of customers, but in
the settlement agreement, it says that the
incentive is $9.75 per kilowatt hour, so I am
hoping you can reconcile this difference?

THE WITNESS: Sure.

So in the settlement agreement, we are
proposing to increase the credits from the current
level, which, as we spoke about today, is a .96
RIM. However, it does pass the TRC, which is
another measure that the Commission uses to measure
cost-effectiveness of those -- of the credits. I
believe Mr. Brew spoke about this in his opening
statement, that those customers can be called upon

on 15 minutes notice in the event of a system

emergency.
So it -- there -- it's a balance. There is a
balance to achieving the overall -- it was an
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1 important concession in achieving the overall

2 settlement agreement.

3 COMMISSIONER PASSIDOMO SMITH: Yeah, I

4 understand that. I mean, I also -- I believe I

5 don't know if it was covered, but I think we

6 asked -- somebody asked, you know, how many times

7 have those customers actually been interrupted, if

8 you can repeat the answer to that?

9 THE WITNESS: I actually don't know. But it
10 doesn't mean they could not be interrupted tomorrow
11 in the event of a system emergency with 15 minutes
12 notice.

13 COMMISSIONER PASSIDOMO SMITH: Okay. Thank
14 you, Ms. Cohen.

15 Mr. Bores, I have a couple of questions for
16 you.

17 So I am talking now TAM. So in the as-filed
18 case, FPL proposed the TAM, and then in the

19 settlement we now have the RSM, which includes

20 other funding sources, correct?

21 THE WITNESS: Yes.

22 COMMISSIONER PASSIDOMO SMITH: Okay. SO one
23 of those funding sources is the remaining balance
24 of the existing RSAM. Do you have an estimate of
25 what that amount is -- may be?
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1 THE WITNESS: I am looking at Maria, because I
2 think we filed that confidentially.

3 COMMISSIONER PASSIDOMO SMITH: Okay.

4 MS. MONCADA: We did. We filed it, and we

5 apologize, it is material non-public information,

6 but we did file it. It is Mr. Bores' exhibit -- in
7 Mr. Bores' exhibit. And if you give me one minute,
8 not even one minute, I can get you the number.

9 COMMISSIONER POLMANN SMITH: Okay. While you
10 are looking for that, I will just kind of follow

11 up, because it Just -- in the as-filed case, FPL

12 proposes a TAM because the RSAM would be depleted.
13 Witness Laney, I believe, acknowledged that, and

14 so -- I mean, my understanding, I think, from going
15 through the evidence was that there will be -- that
16 now that there is a remaining balance in the RSAM
17 to help funds the RSM, and I just -- I guess I

18 don't -- I see those as there is a discrepancy

19 there, that it's going to be depleted in the
20 original case, but there actually is excess funds
21 now to help with the RSM?
22 THE WITNESS: Yeah. So when we put the
23 forecast together for the rate case last fall, our
24 expectation was that we would utilize all of the
25 available RSAM and achieve -- I think our forecast

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4946

1 in the ESR was an 11.68 ROE.

2 There have been changes in the business this

3 year, some of it favorable weather, some of it 0O&M

4 efficiencies, some of it nuclear protection tax

5 credits that we did not think we could qualify for.

6 But for the RSAM being tied to the extension of

7 nuclear lives, we are now able to realize nuclear

8 production tax credits for our customers.

9 That has given us more RSAM than we thought
10 when we put the forecast together such that we now
11 expect to have a carryover balance.

12 COMMISSIONER PASSIDOMO SMITH: Okay.

13 MS. MONCADA: Commissioner Passidomo Smith,
14 just so you can --

15 COMMISSIONER PASSIDOMO SMITH: Sure. Thank
16 you.

17 MS. MONCADA: -- easy access to the

18 information. It is a confidential exhibit. It is
19 labeled SRB 13. 1It's an exhibit to Mr. Bores'

20 rebuttal testimony as part of the settlement phase
21 of the case, and 1t is staff's Exhibit 1335.

22 COMMISSIONER PASSIDOMO SMITH: Okay. Thank
23 you.

24 MS. MONCADA: You're welcome.

25 COMMISSIONER PASSIDOMO SMITH: We don't need
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it open. I can find it.

All right. Sorry, I have one more question
for you.

Now -- so based on the terms of the settlement

agreement, the RSM will allow FPL to achieve up to
the maximum ROE, correct? I mean, I do anticipate
that there is going to be a —-- it's traditionally
set at the midpoint, but, right, you can earn up to
the maximum of the ROE?

THE WITNESS: Yes. But again, 1it's not the
RSM itself, right. And I think you will see when
we get to rebuttal, there is an exhibit that shows
we don't even have sufficient RSM to get to the
midpoint in '28 and '29 based on the amounts we
expect to have currently as a funding source into
the RSM. It is really going to be our ability to
manage the business and find efficiencies that will
allow us to earn above the midpoint and potentially
up to the top of the range.

COMMISSIONER PASSIDOMO SMITH: Right. Okay.
So this is, you know, purely hypothetical. If the
Commission were to approve the settlement but limit
the RSM to the midpoint, would this cause the
settlement agreement to unwind?

THE WITNESS: I don't have the authority to
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1 make that decision up here. I think, again, that's
2 not what we are asking for. I think the
3 flexibility we have had in the past in the example
4 I talked about, right, as interest rates began to
5 rise in '22 and '23, and investors were looking for
6 a higher return because the risk-free return was so
7 much higher. It allows us to bring that ROE up to
8 the midpoint, and closer to what Mr. Coyne says 1is
9 the appropriate return on equity based on his
10 models of 11.9. And so really that flexibility
11 helped us weather market turmoil and changes and
12 still be able to attract capital to make
13 investments.
14 I keep coming back to it's incumbent on us to
15 manage that amount of that RSM over the period to
16 ensure we stay within the range.
17 COMMISSIONER PASSIDOMO SMITH: Okay. But
18 that -- so that -- if -- you know, if the
19 Commission were to require it to be remaining at
20 the midpoint, would that, you know, implode this
21 entire settlement agreement, just in your opinion?
22 THE WITNESS: I would say, yes. I think it
23 would be a hard time for us to accept having that
24 Just limit us to the midpoint.
25 COMMISSIONER PASSIDOMO SMITH: Okay. Thank
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1 you.

2 CHAIRMAN LA ROSA: Commissioner Clark.

3 COMMISSIONER CLARK: Thank you, Mr. Chairman.

4 Mr. Bores, my attempt to get Mr. Pimentel on

5 the record was met with some dismay. As a

6 conseguence, you were thrown under the bus by

7 Ms. Moncada. She said you would be glad to answer

8 my questions.

9 I do have one primary question regarding the
10 settlement agreement. It's our responsibility to
11 establish the public interest, and I would like the
12 company's position and opinion on how this
13 settlement agreement meets that standard of being
14 in the public interest.

15 THE WITNESS: Sure.

16 I think as I step back and look at it, we

17 ultimately settled on base rate increases that

18 were, call it, cumulatively 30 percent lower than
19 what we asked for. I think that is going to allow
20 us to continue to meet our obligations to the

21 rating agencies and stay within our credit metrics.
22 The overall framework with the rate

23 stabilization mechanism and the other elements of
24 the agreement are going to allow us to continue to
25 attract the capital we need to make, to make the
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1 investments for customers.

2 We have said roughly $40 billion of capital

3 investments over the next four years. We are going
4 to continue to do that under the framework of the

5 settlement agreement.

6 I think at the end of the day, it really comes
7 back to customer bills, and we have been very

8 cognizant of the affordability, what's going on in
9 the economy and carefully crafting the plan, and

10 ultimately this settlement agreement, to ensure the
11 impact on customer bills is less than the rate of
12 inflation, and as low as it possibly can be while
13 still providing the excellent service our customers
14 have.

15 And so I think this is an agreement that

16 represents all $6 million -- six million customers,
17 results in rates that are fair, just and

18 reasonable, and is in the public interest at the

19 end of the day.
20 CHAIRMAN LA ROSA: Thank you. I have got a
21 few questions, Commissioners, no further questions?
22 I have got a few gquestions. Let's start with
23 Mr. Oliver, if you don't mind. Let's talk about
24 the electric -- utility owned electric charging
25 stations.
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Correct me if I am wrong, you stated the
program's revenue will fully offset cost over the
lie of the assets?

THE WITNESS: That's correct.

CHATRMAN LA ROSA: Okay.

THE WITNESS: Yes, sir.

CHATRMAN LA ROSA: Will FPL be filing either,
like, an annual report to confirm that this is
true, or how else would we, as the Commission, be
able to review that? Would that happen maybe in a
next rate case or --

THE WITNESS: I believe our obligation is to
file one more report under the previous agreement
on the status of our EV programs.

CHATRMAN LA ROSA: Okay.

THE WITNESS: And I am not sure of any
requirement past that.

CHAIRMAN LA ROSA: Okay. Related to the
charge stations, the settlement agreement, FPL
commits not to initiate further new investments or
construction in new FPL owned fast charging
stations, stops at 585 ports. How will you
determine whether the continued ownership is still
warranted at the end of the settlement?

THE WITNESS: So if I understand the question
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is, at the end of the --

CHATRMAN LA ROSA: The settlement terms, so
looking --

THE WITNESS: So 20297

CHATRMAN LA ROSA: Yes.

THE WITNESS: I think we will have to see how
the program performs, and if we are on track and
still providing value to the customer at the agreed
upon price and the utilization rates show up there,
I think then it's in the best interest of our
customers to continue to own those charging
stations through the end of their useful life. And
we planned a 15 year useful life for the charging
stations.

CHAIRMAN LA ROSA: All right. Excellent.
Thank vyou.

Ms. Cohen, when looking at the overall bill
impact to all FPL customers, can you discuss the
increase in terms of expected inflation over the
stay-out provisions to compare them what the bill
impact 1is?

THE WITNESS: Yes, sir.

So for Peninsula Florida, the bill impact for
residential customers is two percent, for

commercial/industrial customers in the range of two

Premier Reporting

premier-reporting.com
(850) 894-0828 Reported by: Debbie Krick



4953

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to three percent, and they are lower than that for
all of Northwest Florida. For Northwest Florida in
particular, residential is .6 percent over the term
of the four-year agreement.

The rate of inflation is projected to be about
10 percent over that time, so it's significantly
below the rate of inflation.

CHAIRMAN LA ROSA: Okay. Excellent.

And now I'm going to go back to you on a
questioning back and forth with Mr. Wright. You
mentioned an internal rating system that FPL has if
a company isn't, you know, isn't rated by a credit
agency. Without, I guess, expelling any
confidential information or proprietary
information, what do you look at from a company, or
what elements, you know, are focused on a company
when you are looking at them internally and rating
them?

THE WITNESS: Do you want me to answer, or do
you want me to?

We would look at their financial statements.
We would require a number of documents from the
customer, audited financial statements, things like
that, and to ensure that they are credit worthy or

not, but we would probably request a number of
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documents that have been audited from other
companies.

THE WITNESS: I am just going to add on to
that. I think a lot of it is looking at credit
agency reports, right, especially if it's depending
on the nature of business. A sole proprietorship,
we are going to look at who owns it, pull
background check, and make sure we truly understand
no bankruptcy filings, things that are red flags
thanks along those lines to make sure they can
support their obligations.

CHAIRMAN LA ROSA: All right. I appreciate
that.

Mr. Coyne I am going to come to you. I feel
like you have been kind of left out.

You have got a large amount of expertise in
the cost of capital components of utility rate
setting. From your perspective, is the equity
ratio closer to 60 percent typical from a company
such as FPL, and then how does that translate into
benefit to the customer?

THE WITNESS: Well, as I have indicated in my
testimony, when I compare it to other regulated
utilities, it's at the upper end of the range. And

where I see 1t translating into benefits is in
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1 terms of the company's credit rating. It's one of
2 the strongest rated utilities in the country, and

3 that provides substantial benefits when it comes to
4 raising capital in both debt capital and equity

5 capital.

6 And when I think about the numbers that

7 Mr. Bores just cited of investing $40 billion over
8 the next four years, that's a substantial amount of
9 capital that the company needs to raise from equity
10 and debt investors, and having a strong balance

11 sheet does give them access to capital on favorable
12 terms that should ultimately benefit customers, and
13 that's a source of strength.

14 And it's, you know, it's easy to take capital
15 markets for granted. They have been reascnably

lo strong over the last several years, but we know

17 what it can look like when it goes south, as we saw
18 during the COVID era, back during 2007, '08 and

19 '09, for example.

20 And we will have markets that look like that
21 again. We don't know what the causes are going to
22 be. And a utility like FPL doesn't have any

23 choice. It needs to continue to go back to capital
24 markets on an ongoing basis.

25 So I believe that the Commission's
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1 constructive track record of providing the ability
2 for the companies in Florida for maintain strong

3 balance sheets, and specifically FPL, ultimately

4 provides benefits to customers, because they have
5 access to capital on favorable terms during a

6 variety of economic and market conditions.

7 CHAIRMAN LA ROSA: Okay. Thank you.

8 THE WITNESS: You are welcome.

9 CHAIRMAN LA ROSA: That concludes my

10 questioning.

11 Seeing no further questions from here, let's
12 throw it back to FPL for redirect.

13 MS. MONCADA: No redirect, and I do have just
14 a few exhibits.

15 CHATRMAN LA ROSA: Sure.

16 MS. MONCADA: 1283 through 1287 will take care
17 of all of the exhibits we have object direct for
18 the panel.

19 CHAIRMAN LA ROSA: Are there objections to

20 those? Seeing none, so moved.

21 (Whereupon, Exhibit Nos. 1283-1287 were

22 received into evidence.)

23 CHAIRMAN LA ROSA: Anything else that needs to
24 be moved in? I think we took care of a bunch of
25 other housekeeping.

Premier Reporting

premier-reporting.com
(850) 894-0828 Reported by: Debbie Krick



4957

1 MR. MARSHALL: I believe we moved our exhibits
2 in earlier, right, Mr. Chairman? So I think we are
3 good to go.

4 CHATIRMAN LA ROSA: Okay. So let's do this. I
5 am going to go ahead and excuse the witnesses from
6 the witness stand. It is 5:30. I am going to take
7 a short break to be fair, because I don't know how
8 much longer we will be here, maybe it will be only
9 a few minutes, but that's what I am check with on
10 this break. So let's go ahead and take a

11 seven-minute break and reconvene here at 5:40, and
12 the witnesses, you are excused.

13 Thank vyou.

14 (Witness excused.)

15 (Brief recess.)

16 (Transcript continues 1n sequence in Volume

17 22.)

18

19

20

21

22

23

24

25

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



4958

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE OF REPORTER

STATE OF FLORIDA )
COUNTY OF LEON )

I, DEBRA KRICK, Court Reporter, do hereby
certify that the foregoing proceeding was heard at the
time and place herein stated.

IT IS FURTHER CERTIFIED that T
stenographically reported the said proceedings; that the
same has been transcribed under my direct supervision;
and that this transcript constitutes a true
transcription of my notes of said proceedings.

I FURTHER CERTIFY that I am not a relative,
employee, attorney or counsel of any of the parties, nor
am I a relative or employee of any of the parties'
attorney or counsel connected with the action, nor am I
financially interested in the action.

DATED this 3rd day of November, 2025.

NOTARY PUBLIC
COMMISSION #HH575054
EXPIRES AUGUST 13, 2028

premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



