BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Florida Power & Light Company’s ) Docket No. 20250011-EI
Petition for a Base Rate Increase )

EVGO SERVICES, LLC’S POST-HEARING BRIEF

Pursuant to the March 14, 2025, Order Establishing Procedure, the August 22, 2025, First
Order Revising Order Establishing Procedure, and Chairman Mike La Rosa’s oral instruction
granting an extension to the due date of Post-Hearing Briefs at the October 16, 2025 hearing,’
EVgo Services, LLC (EVgo) hereby submits its Post-Hearing Brief regarding the August 20, 2025,
2025 Stipulation and Settlement Agreement (Proposed Settlement Agreement) in the above styled
docket.
L INTRODUCTION AND SUMMARY

EVgo is one of the nation’s leading public fast charging providers and is an active
participant in the competitive market for direct current fast charging (DCFC) in Florida. EVgo
currently owns and operates more than 100 fast-charging stalls with plans for expansion and is an
electric commercial retail customer of Florida Power & Light (FPL). EVgo also participates in
FPL’s existing Electric Vehicle (EV) Charging Infrastructure Rider pilot. In FPL’s February 28,
2025, Petition that initiated this case, FPL included several proposals related to EV charging
programs.

EVgo participated in this proceeding to provide the Commission, FPL, and stakeholders
with the unique perspective of an established owner-operator of EV charging infrastructure with
experience in more than 40 states, including Florida. EVgo wanted to ensure FPL’s EV charging

programs achieve their desired policy objectives and benefit FPL’s ratepayers. The success of
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FPL’s EV charging proposals will impact the rates paid by the Company’s ratepayers (which
include EVgo) in the future. In general, increased electrification leads to higher electricity
consumption, which distributes system costs across a larger energy use base, thereby exerting
downward pressure on rates for all customers.

After participating in discovery and negotiation with FPL about various EV charging-
related topics in the as-filed case, EVgo negotiated and then joined a non-unanimous Proposed
Settlement Agreement filed with the Commission on August 20, 2025.> The Commission
subsequently held hearings at which testimony was taken regarding both the as-filed case and the
Proposed Settlement Agreement.

II. STANDARD OF REVIEW

The Florida Supreme Court recently clarified the standard the Commission applies when
determining whether to approve a non-unanimous settlement among the parties of a general rate
case. Specifically, the Commission decides whether the settlement agreement, in light of its
findings of fact, is in the public interest and results in rates that are fair, just, and reasonable.
Floridians Against Increased Rates, Inc. v. Clark, 371 So. 3d 905 (Fla. 2023). The Court has
reaffirmed that “the Commission need not ‘resolve every issue independently’ in its final order
when it is reviewing a settlement agreement.” Fla. Rising, Inc. v. Fla. Pub. Serv. Comm'n, 415 So.
3d 135 (Fla. 2025) (citations omitted). The Court also previously “specifically approved the
Commission's practice of reviewing settlements as a whole for the public interest and rejected the
notion that the Commission must address each individual issue in the underlying rate case.” Sierra

Club v. Brown, 243 So. 3d 903, 911 (Fla. 2018).

2 Joint Motion for Approval cf Settlement Agreement (Aug. 20, 2025) at 1.



III. THE 2025 SETTLEMENT IS IN THE PUBLIC INTEREST

A. Overview of the 2025 Proposed Settlement Agreement

Before joining as a signatory, EVgo analyzed the Proposed Settlement Agreement as a
whole. Based on that review, EVgo believes the Commission should find the Proposed Settlement
Agreement meets the aforementioned standard. The Proposed Settlement Agreement would
govern FPL’s rates and activities for at least four years from January 1, 2026 until at least
December 31, 2029.3 While the Proposed Settlement Agreement would approve two base rate
increases for 2026 and 2027, those increases are reduced from FPL’s as-filed case, and would
provide for only Solar and Battery Base Rate Adjustments in the years 2028 and 2029.* The
Proposed Settlement Agreement is supported by a broad range of parties representing diverse
interests.> The Proposed Settlement Agreement reflects compromises relative to the positions
taken by these settling parties (including EVgo) in testimony and pre-hearing statements.5

The Proposed Settlement Agreement also contains a number of other provisions addressing
issues that arose in the as-filed case, including some EV charging-related terms.” While EVgo
believes the Proposed Settlement Agreement accomplishes several important objectives, EVgo
focuses on the EV charging-related terms in this Post-Hearing Brief because EVgo brings unique
expertise and perspective to utility EV charging policy and programs, and because EVgo’s

expertise in this area is what led EVgo to participate in this case.

31d. at 2.

*1d. at 2-3.

5 See id. at 11-13; Tr. vol. 20, p. 4650 (Bores Settlement Testimony).
¢ See Prehearing Order (Aug. 7, 2025).

7 See id. at 4-9.



B. Major Elements of the 2025 Proposed Settlement Agreement
8. EV Programs in the Proposed Settlement Agreement

The Proposed Settlement Agreement’s EV Programs terms reflect a compromise of the
settling parties’ various EV charging-related positions. This compromise on EV Program terms
was part of the larger compromise settling parties agreed to, reflected by the entire agreement
meant to settle all issues in the case.® In this section, EVgo explains why the EV charging-related
provisions of the Proposed Settlement Agreement support the determination that the entire
agreement is in the public interest.

Florida Statutes section 366.94 permits the Commission to approve “voluntary electric
vehicle charging programs” including “residential, fleet, and public electric vehicle charging”
upon a determination that “the utility’s general body of ratepayers, as a whole, will not pay to
support recovery of [these] electric vehicle charging investment by the end of the useful life of the
assets dedicated to the electric vehicle charging service.”® The Proposed Settlement Agreement,
FPL’s supporting documents for the Proposed Settlement Agreement, and the EV charging-related
evidence from the as-filed case demonstrate how FPL’s proposed EV charging-related programs
meet this standard.

The Proposed Settlement Agreement contains the following compromise EV program
provisions:!?

e FPL’s existing demand limiter programs (GSD-1EV and GSLD-1EV Riders) shall become

permanent, and shall remain as proposed in the as-filed case;

8 CEL 1277 (Proposed Settlement Agreement at 1).
9 Florida Stat. 366.94(5) (2025).
10 CEL 1277 (Proposed Settlement Agreement at 10-12).



e FPL extends its demand limiter program to cover stations with demand greater than 2,000
kW (GSLD-2EV);

e The Utility-owned Public Charging (UEV) rate charged at FPL-owned EV charging
stations will rise to $0.45/kWh (increasing to $0.47/kWh on January 1, 2027, $0.48/kWh
on January 1, 2028, and $0.49/kWh on January 1, 2029);

e FPL’s Commercial EV pilot program (CEVCS-1) shall remain as a pilot, and shall not
expand beyond fleet vehicle charging services (as was sought in FPL’s as-filed case);!!

e FPL will not initiate further new investment in, or construction of, new FPL-owned public
fast-charging infrastructure during the term of the Proposed Settlement Agreement;!? and

e FPL will create a make-ready program and will commit to spending $20 million to support

DCFC and Level-2 charging.

Table 1 shows that the EV charging-related terms in the Proposed Settlement Agreement
reflect some, but not all, of the positions EVgo took on FPL’s as-filed case:

Table 1: Comparison of EV Charging-Related Terms

Proposed Settlement
Agreement

EVgo’s Position on FPL’s
As-Filed Case

Comparison

GSD-1EV and GSLD-1EV
remain as proposed in as-filed
case

GSD-1EV and GSLD-1EV
modified to better target the
benefit to early-stage
deployment locations

EVgo’s position not adopted

GSLD-2EV created

None

EVgo accepted new proposal
as part of the Proposed
Settlement Agreement

2026 UEV rate increased to
$.45/kWh

2026 UEV rate increase to
$.50/kWh

EVgo’s position not adopted;
10% lower price for 2026

CEVCS-1 remains a pilot and
does not expand

CEVCS-1 remains a pilot and
does not expand

EVgo’s position adopted

" See Tr. vol. 6, p. 1244 (Oliver Pre-filed Direct Testimony at 40).

12 CEL 1277 (Proposed Settlement Agreement at 10-11). Note that in FPL’s Rebuttal Testimony it had already
indicated that it would not plan to install more than the already-approved 585 ports. (Comipare CEL 296 (Exh. TO-
08) with Tr. vol 20, p. 4647 (Oliver Settlement Testimony at 6).



FPL will not install any FPL- | None EVgo accepted new proposal

owned public fast-charging as part of the Proposed
infrastructure above the Settlement Agreement
already-planned 585 ports

FPL adopts make-ready FPL adopts make-ready EVgo’s position adopted,
program program however, FPL’s program

parameters differ from
EVgo’s recommendations on
FPL’s as-filed case

As Table 1 makes clear, in reaching an agreement, EVgo compromised by dropping its
proposal to target the benefits of the GSD-1EV and GSLD-1EV demand limiters to earlier-stage
locations, and accepted the continuation of the existing demand limiter design.!®> EVgo had neither
supported nor opposed the new GSLD-2EV rate that was included in the Proposed Settlement
Agreement. EVgo also compromised by accepting a 10% lower rate for what FPL will charge at
FPL-owned EV fast-charging stations.!* On the other hand, EVgo’s proposal to keep CEVCS as a
pilot was included in the Proposed Settlement Agreement.!> Additionally, EVgo had neither
supported nor opposed FPL’s affirmative commitment to limit its utility-owned public fast-
charging infrastructure to the 585 ports that had already been planned for completion in 2025.1¢
FPL’s testimony in support of these programs demonstrates how these investments will not require
payment from the general body of ratepayers by the end of the useful life of the infrastructure at
issue.!”

Finally, EVgo’s proposal for FPL to adopt a make-ready program was adopted. As EVgo’s

testimony makes clear, make-ready programs like the one included in the Proposed Settlement

13 See Tr. vol 18, pp. 4064-4068 (Beach Pre-filed Testimony at 7-11).

4 Id. at 4068-4071 (Beach Pre-filed Testimony at 11-14).

15 Id. at 4100 (Beaton Pre-filed Testimony at 24).

16 Compare CEL 1277 (Proposed Settlement Agreement at 10-11) with Tr. vol. 6, p. 1240 (Oliver Pre-filed Direct
Testimony at 36), Tr. vol. 18, p. 4047 (Shah Pre-filed Testimony at 7), and CEL 296 (Exh. TO-08).

7 Tr. vol. 20, pp. 4645-4649 (Oliver Settlement Testimony at 4-8); CEL 1286 (Exh. TO-9); Tr. vol. 6, pp. 1239, 1244
(Oliver Pre-filed Direct Testimony at 35, 40). 4ccord Florida Stat. 366.94(5) (2025).



Agreement are one of the most cost efficient ways to advance transportation electrification while
maximizing the benefits for utility ratepayers, particularly when paired with well-designed EV
rates.'® Through make-ready programs, utilities invest in infrastructure (like sub-panels, main-
panels, conductors, wiring, transformers, and other equipment) required to install EV charging
infrastructure.!® This reduces the upfront cost of the construction of EV charging infrastructure,
but still leaves EV charging providers responsible for significant costs, including investments in
chargers, charger ownership, operation and maintenance, marketing, customer service, and
network operation.?’ More than 20 states have implemented make-ready programs, including
Florida with Duke Energy’s make-ready program approved in 2024.2!

FPL’s proposed MRC schedule (MRC-1)?? describes FPL’s proposed make-ready program
in detail. The program would be available to both DCFC and Level 2 installations.?* For those who
qualify, it provides credits on a first come first served basis.** The value of those credits is based
on the /esser of either “actual demonstrated make-ready expenses” or: a) $1,200 per port for level
2 charging, b) $20,000 per port site for EV chargers with nameplate capacity of 50-149kW (site
cap of $120,000), c) $30,000 per port site for EV chargers with nameplate capacity of 150-249kW
(site cap of $180,000), or d) $50,000 per port site for EV chargers with nameplate 250+kW (site
cap of $300,000).>°

As FPL Witness Oliver testified, this make-ready program is an investment; benefits will

accrue to FPL ratepayers over the course of that investment.? It is a sound investment. The

8 Tr. vol. 18, p. 4087 (Beaton Pre-filed Testimony at 11).

Y 1d.

0 d.

2L Id. at 4088 (Beaton Pre-filed Testimony at 12).

22 CEL Ex. 1279 (Proposed Settlement Agreement, Exhibit B, Sheet No. 8.994-8.995).
2 Id. (Proposed Settlement Agreement, Exhibit B, Sheet No. 8.994).

2 Tr. vol. 20, p. 4649 (Oliver Pre-filed Settlement Testimony at 8).

25 CEL Ex. 1279 (Proposed Settlement Agreement, Exhibit B, Sheet No. 8.995).

26 Tr. vol. 21, p. 4864.



program would begin in 2026 and would be expected to bring in annual revenue exceeding its
annual revenue requirements by the very next year—2027.%” By the end of the useful life of these
charging assets, the investments will pay for themselves almost ten times over.?® This modeling
relies on a conservative assumption that utilization of these stations will not exceed 20% (meaning
on average the stations will only be used for 20% of the day).®

C. Legal Issues

1 Standing to Intervene

The Commission should conclude that EVgo has standing to participate in this proceeding.
Parties have a “substantial interest in the outcome of a [Commission] proceeding”—and therefore
have standing to intervene—if they (1) suffer an “injury in fact that is of sufficient immediacy to
entitle [them] to a Section 120.57, F.S., hearing,” and (2) “the substantial injury is of a type or
nature that the proceeding is designed to protect.”°

EVgo’s Petition to Intervene and EVgo Witness Alex Beaton’s Testimony provided the
Commission with its evidence and arguments demonstrating EVgo’s standing to intervene in this
proceeding.! As EVgo’s Petition stated, “EVgo is a retail commercial electric customer of FPL.
EVgo owns and operates DCFC stations in FPL’s service territory; those charging stations
interconnect to FPL’s distribution system; and those charging stations take electric service under
FPL’s commercial retail tariffs, including rates GSD-1 and GSLD-1.”3? And, “EVgo may therefore

be directly affected by the rates, charges and rate designs the Commission establishes at the

27 CEL 1287 (Exh. TO-10) (containing the “Impact to General Body” in 2027)).

28 See id. (Exh.TO-10) (compare Total “Base Revenue” to “Revenue Requirements™)).

2 See id. (Exh. TO-10); Tr. vol. 21, pp. 4865-4866 (“We assume you start with five percent utilization in year one,
growing by two percent, and for conservative purposes, we capped that at 20 percent utilization.”)

30 dgrico Chemical Company v. Department cf Environmental Regulation, 406 So. 2d 478, 482 (Fla. 2d DCA 1981).
31 EVgo Petition to Intervene at 3-6.

271d. at 5.



conclusion of this proceeding. Those impacts will be real and accrue immediately following the
implementation of rates approved in this proceeding.”*3

EVgo witness Alex Beaton’s testimony provided additional detail and descriptions of
EVgo’s interest in the proceeding. EVgo currently owns and operates more than 100 fast-charging
stalls with plans for expansion.’* EVgo participates in FPL’s existing Electric Vehicle Charging
Infrastructure Rider pilot, and may continue to participate or seek to participate in that program
(to the extent it remains available) and other FPL electric vehicle charging related rates and
programs.®> In this proceeding, FPL proposed to make several of its EV charging programs
permanent.’® The success of FPL’s EV charging proposals will impact the rates paid by the
Company’s ratepayers (which include EVgo) in the future.?’

Therefore, EVgo has demonstrated that it meets both prongs of the two-part Agrico
Chemical Company test and has standing to intervene.

EVgo takes no position on the standing of any other party to intervene.
IV.  CONCLUSION

For the reasons stated above, the Commission should determine EVgo has standing to

participate in this case and approve the Proposed Settlement Agreement.

3.
3 Tr. vol. 18, p. 4079 (Beaton Pre-filed Testimony at 3).
3 1d.
36 Id.
T1d.






CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing has been furnished by electronic mail this 10%

day of November 2025 to the following:

Garner Law Firm

William C. Garner

3425 Bannerman Road
Tallahassee FL 32312

(850) 320-1701

(850) 792-6011
bgarner@wcglawoffice.com

Earthjustice

Bradley Marshall/Jordan
Luebkemann/Danielle McManamon
111 S. Martin Luther King Jr. Blvd.
Tallahassee FL 32301

(850) 681-0031

(850) 681-0020
bmarshall@earthjustice.org
jluebkemann(@earthjustice.org
flcaseupdates(@earthjustice.org
dmcmanamon(@earthjustice.org

Florida Industrial Power Users Group
Jon C. Moyle, Jr./Karen A. Putnal

c/o Moyle Law Firm

118 North Gadsden Street

Tallahassee FL 32301

(850) 681-3828

(850) 681-8788

jmoyle@moylelaw.com
mqualls@moylelaw.com
kputnal@moylelaw.com

Office of Public Counsel

Walt Trierweiler/Mary A. Wessling/Patricia
A. Christensen/Octavio Ponce/Austin A.
Watrous

c/o The Florida Legislature

111 W. Madison Street, Suite 812
Tallahassee FL 32399-1400
Trierweiler.walt@leg.state.fl.us
wessling. mary@leg.state.fl.us
Christensen.patty@leg.state.fl.us
Ponce.octavio@leg.state.fl.us
Watrous.austin@leg.state.fl.us

Florida Power & Light Company
John Burnett/Maria Moncada/Christopher
Wright/W. Cox/J. Baker

700 Universe Boulevard

Juno Beach FL 33408-0420

(561) 304-5253

(561) 691-7135
maria.moncada@fpl.com
john.t.burnett@fpl.com
christopher.wright@fpl.com
will.p.cox@fpl.com
joel.baker@fpl.com

Federal Executive Agencies
L. Newton/A. George/T. Jernigan/J. Ely/M.
Rivera/E. Payton

139 Barnes Drive, Suite 1
Tyndall AFB FL 32403

(850) 283-6347
Ashley.George.4@us.af.mil
ebony.payton.ctr@us.af.mil
Leslie.Newton.l(@us.af.mil
Michael.Rivera.5 1(@us.af.mil
thomas.jernigan.3@us.af.mil
james.ely@us.af.mil
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Florida Power & Light Company
Kenneth A. Hoffman

134 West Jefferson Street
Tallahassee FL 32301-1713

(850) 521-3901

(850) 521-3939
ken.hoffman@fpl.com

James W. Brew/Laura Wynn Baker/Joseph R.
Briscar/Sarah B. Newman

Stone Mattheis Xenopoulos & Brew, PC
1025 Thomas Jefferson St., NW

Suite 800 West

Washington, DC 20007
jbrew@smxblaw.com

lwb@smxblaw.com

jrb@smxblaw.com

sbn@smxblaw.com

Stephen Bright, Esq./Jigar J. Shah
Electrify America, LLC

1950 Opportunity Way, Suite 1500
Reston, Virginia 20190
Steve.bright@electrifyamerica.com
Jigar.shah@electrifyamerica.com

Stephanie U. Eaton

Spilman Thomas & Battle, PLLC 110
Oakwood Drive, Suite 500
Winston-Salem, North Carolina 27103
seaton@spilmanlaw.com

Robert Scheffel Wright/John T. LaVia, 111
1300 Thomaswood Drive

Tallahassee FL 32308

(850) 385-0070

Office of General Counsel
Florida Public Service Commission
Adria Harper

Shaw Stiller

Timothy Sparks

2540 Shumard Oak Blvd.
Tallahassee, FL. 32399
aharper@psc.state.fl.us
sstiller@psc.state.fl.us
tsparks@psc.state.fl.us
discovery-gcl@psc.state.fl.us

Steven W. Lee Spilman

Thomas & Battle, PLLC

110 Bent Creek Blvd., Suite 101
Mechanicsburg, Pennsylvania 17050
slee@spilmanlaw.com

Robert E. Montejo, Esq. Duane Morris, LLP
201 S. Biscayne Blvd., Suite 3400

Miami, Florida 33131-4325

Alexander W. Judd

Brian A. Ardie

Jason Simmons
remontejo@duanemorris.com
AlJudd@duanemorris.com
baardire@armstrongceilings.com
jjsimmons@armstrongceilings.com

D. Bruce May/Kevin W. Cox/Kathryn Isted
Holland & Knight LLP

315 South Calhoun Street, Suite 600
Tallahassee, Florida 32301
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Tallahassee FL 32301
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(850) 385-5416
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schef@gbwlegal.com
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