
FILED 11/10/2025 
DOCUMENT NO. 15002-2025 
FPSO - COMMISSION CLERK 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Rate Increase by Florida 
Power & Light Company Docket No. 20250011 -EI 

FUEL RETAILERS’ POST-HEARING BRIEF 

Pursuant to Rules 28-106.215 and 28-106.307, Florida Administrative Code, Commission 

Order Nos. PSC-2025-0075-PCO-EI, PSC-2025-0304-PCO-EI, PSC-2025-0323-PCO-EI, and 

PSC-2025-0345-PCO-EI, and the Prehearing Officer’s direction at the conclusion of the 

evidentiary hearing, Intervenors Americans for Affordable Clean Energy, Inc. (“AACE”), Circle 

K Stores, Inc. (“Circle K”), RaceTrac Inc. (“RaceTrac”), and Wawa, Inc. (“Wawa”) (hereinafter, 

collectively, “Fuel Retailers”), hereby submit their joint Post-Hearing Brief in this matter. 

Introduction 

The Fuel Intervenors sought intervention in this matter for two principal reasons. First, the 

individual fuel retailer companies that are members of AACE are electric retail customers of FPL, 

so any decision on future rates will impact them. Second, Florida Power and Light Company 

(“FPL”) made several proposals regarding electric vehicle (“EV”) charging services and tariffs 

that directly and indirectly impact those Fuel Retailers who now or in the future may offer EV 

charging services to the public. Fialkov, Direct Testimony at 6, L. 4 through 7, L. 5 TR. 4193-

4194. 

The Fuel Retailers ultimately joined in the Joint Motion for Approval of the 2025 

Stipulation and Settlement Agreement (the “Proposed Settlement Agreement”) filed on August 20, 

2025, by FPL, and which was joined by multiple other parties, because the Proposed Settlement 
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Agreement substantially and materially addressed the issues of concern and importance to the Fuel 

Retailers. But more importantly, the Fuel Retailers believe that the overall terms of the Proposed 

Settlement Agreement are in the public interest for all of FPL’s customers and not just the signatory 

parties, and therefore it should be approved. 

For the reasons stated herein and in the Post Hearing Brief of FPL, which the Fuel Retailers 

adopt and incorporate herein as stated below, the Fuel Retailers believe there is competent 

substantial evidence of record supporting the approval of the Proposed Settlement Agreement and 

that it is in the public interest. Overall, the Fuel Retailers adopt the post hearing brief of FPL, 

including the FPL Introduction and Summary, but on a few select issues the Fuel Retailers will 

provide some additional supporting information, as is indicated below. 

II. STANDARD OF REVIEW 

The Fuel Retailers adopt the FPL position on the Standard of Review that governs these 

proceedings, and specifically the standard of review for a settlement agreement not executed by 

all the parties. 

III. THE PROPOSED SETTLEMENT IS IN THE PUBLIC INTEREST 

The Fuel Retailers adopt the FPL legal argument and analysis on why the Proposed 

Settlement Agreement is in the public interest as follows. 

A. Overview of the Proposed Settlement. 

Fuel Retailers Position: Adopt FPL Position. 

B. Major Elements of the Proposed Settlement Agreement. 

ISSUE 1: 

Fuel Retailers Position: Adopt FPL Position. 
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ISSUE 2: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 3: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 4: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 5: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 6: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 7: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 8: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 9: Electric Vehicle Charging Programs 

Fuel Retailers Position: The Fuel Retailers completely agree and support the compromises 

made by the settlement parties on the EV issues, and adopt the FPL Position. 

To further support and reinforce the FPL brief on the EV charging issues, the Fuel Retailers 

note that some of the individual Fuel Retailers are already taking service under the Electric Vehicle 

Charging Infrastructure Rider (GSD-1EV) and the Electric Vehicle Charging Infrastructure Rider 

(GSLD-1EV) that will now be made permanent. Fialkov, Direct Testimony at 19, L. 10-19, TR. 

4206. In addition, FPL will add a new third demand delimiter tariff service, the GSLD-2EV Tariff, 

Sheet No. 8.413, for customers exceeding 2,000 kW demand. These services will allow the Fuel 
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Retailers to continue to offer EV charging services to the traveling public. These tariff filings 

should be approved. 

Moreover, the establishment of the Make-Ready program is a significant positive benefit 

for the traveling public, including FPL’s ratepayers, that will further build on the different but still 

valuable Make-Ready program the Commission approved last year for Duke Energy Florida. 

Walters, Direct Testimony at 13, L. 14, through 15, L. 2, TR. 4089-4091 (Docket No. 20240025, 

PSC-2024-0472-AS-EI, November 12, 2024). The EV charging market is a highly competitive 

business, and it is far better for FPL to support EV charging through a make-ready tariff that 

supports private investment in EV charging rather than for FPL to invest in public charging stations 

at ratepayer expense. Fialkov, Direct Testimony 13, L. through 14, 1. 14, TR. 4200-4201 . A make¬ 

ready program is superior to continued FPL investment in EV chargers, which under the Proposed 

Settlement Agreement, FPL will not expand beyond the currently approved EV chargers: 

Through make-ready programs, utilities are fully leveraging private market 
investment and expertise to deploy a robust charging network that serves drivers’ 
needs. By incentivizing more third-party investments in charging infrastructure, 
make-ready programs increase electrification to generate benefits, such as a 
downward pressure on rates for all of the utility’s customers regardless of whether 
they drive or ride EVs. 

Walters, Direct Testimony at 19, L. 1-5, TR. 4095. Moreover, the fuel retail industry 

is a diverse, well-capitalized, sophisticated, and evolving industry that is already 
strategically positioned to meet the needs of EV drivers, particularly those traveling 
on the Interstate System. The industry caters to the entire traveling public, 
including the local population’s fueling and grocery staple needs. Fuel retailers are 
well positioned to deliver the amenities that EV charging customers need and are 
constantly innovating to ensure their offerings meet evolving customer needs. 

Failkov, Direct Testimony at 16, L. 10-17, TR. 4203. 

But the real benefit of this make-ready program is that it costs ratepayers nothing - under 

the Proposed Settlement Agreement, the increased rates for FPL’s EV public chargers will increase 

4 



more than what FPL originally proposed in its filed case. This will help to ensure that if the 

Commission approves the Proposed Settlement Agreement, the costs of the FPL Make-Ready 

program will ultimately be recovered through the rates FPL charges for use of its public chargers 

in addition to also recovering the full costs of the FPL EV public charging program. See FPL 

witness Oliver’s Exhibit TO-10 filed with his direct settlement testimony on September 3, 2025. 

This is a real win-win scenario for FPL’s ratepayers, and far superior to what FPL originally 

proposed. The Proposed Settlement Agreement on the EV charging issues should be approved. 

ISSUE 10 : 

Fuel Retailers Position: 

ISSUE 11 : 

Fuel Retailers Position: 

Fuel Retailers Position: 

ISSUE 13: 

Fuel Retailers Position: 

ISSUE 14 : 

Fuel Retailers Position: 

ISSUE 15 : 

Fuel Retailers Position: 

ISSUE 16 : 

Fuel Retailers Position: 

ISSUE 17 : 

Fuel Retailers Position: 

ISSUE 18: 

Fuel Retailers Position: 

Adopt FPL Position. 

Adopt FPL Position.ISSUE 12 : 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 
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ISSUE 19: 

Fuel Retailers Position: 

ISSUE 20 : 

Fuel Retailers Position: 

ISSUE 21 : 

Fuel Retailers Position: 

Fuel Retailers Position: 

ISSUE 23: 

Fuel Retailers Position: 

ISSUE 24 : 

Fuel Retailers Position: 

ISSUE 25 : 

Fuel Retailers Position: 

ISSUE 26 : 

Fuel Retailers Position: 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position.ISSUE 22 : 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 

Adopt FPL Position. 

C. Legal Issues 

ISSUE 1: Standing to Intervene. 

Fuel Retailers Position: No party challenged the standing of AACE, Wawa, RaceTrac, or 

Circle K, and each of these parties meets the applicable standing requirements for an association 

(AACE) that represents FPL customers, or as individual electric service customers of FPL (Wawa, 

RaceTrac, and Circle K), each of whom are also member of AACE. The Fuel Retailers’ Petition 

to Intervene in this docket filed on June 9, 2025, sufficiently establishes the legal standing of each 

of the Fuel Retailers, and Order No. PSC-2025-0221-PCO-EI accepted such pleading statements 

subject to an objection, which has not been raised by any party in this docket. Moreover, the 
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prefiled Direct Testimony of the Fuel Retailers’ witness, Mr. David Fialkov provides further 

testimonial evidence supporting the intervention of each of the four Fuel Retailers, thus meeting 

the standing requirements of Florida law. Fialkov, Direct Testimony at 1, L. 5 through 4, L. 6, 

TR. 4188-4191. Accordingly, there is no basis for denial of intervention and party status for 

AACE, Wawa, RaceTrac, and Circle K, and the Commission should confirm such standing in its 

final order in this docket. 

ISSUE 2: 

Adopt FPL Position. Fuel Retailers Position: 

ISSUE 3: 

Adopt FPL Position. Fuel Retailers Position: 

ISSUE 4: 

Adopt FPL Position. Fuel Retailers Position: 

ISSUE 5: 

Adopt FPL Position. Fuel Retailers Position: 

ISSUE 6: 

Adopt FPL Position. Fuel Retailers Position: 

ISSUE 7: 

Adopt FPL Position. Fuel Retailers Position: 

D. Factors the Commission Must Consider Pursuant to FAIR 

ISSUE 1: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 2: 

Fuel Retailers Position: Adopt FPL Position. 
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ISSUE 3: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 4: 

Fuel Retailers Position: Adopt FPL Position. 

E. Discretionary Factors that the Commission May Consider Pursuant to FAIR 

ISSUE 1: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 2: 

Adopt FPL Position. Fuel Retailers Position: 

ISSUE 3: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 4: 

Fuel Retailers Position: Adopt FPL Position. 

ISSUE 5: 

Fuel Retailers Position: Adopt FPL Position. 

IV. CONCLUSION 

The Proposed Settlement Agreement is a compromise and settlement among most but not 

all parties. Based upon the foregoing, the information provided by FPL and the other settlement 

parties, and the evidence of record in this matter, the Proposed Settlement Agreement meets the 

public interest standard and it is in the best interests of all of the FPL ratepayers, including those 

who did not sign on to the Proposed Settlement Agreement. The Proposed Settlement Agreement 

is supported by competent substantial evidence of record, and represents a far, far better outcome 
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than FPL’s original case and also a better total case resolution than has been proposed by the non¬ 

signatory parties. Accordingly, the Commission should approve the Proposed Settlement 

Agreement. 

Dated this 10th day of November 2025. 

Respectfully submitted. 

Floyd R'Self-B.CXS.-iPla^Bar No. 608025) 
Berger Singerman LLP 
313 North Monroe Street, Suite 301 
Tallahassee, Florida 32301 
Direct Telephone: (850) 521-6727 
Email: fself@bergersingerman.com 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of foregoing has been served by 

electronic mail to the following on this 11th day of November 2024: 

Office of the General Counsel 
Shaw Stiller, (850) 413-6187 
Timothy Sparks, (850) 413-6216 

Florida Power & Light Company 
J. Bumett/M. Moncada/C. Wright/W. Cox/J. Baker 
700 Universe Boulevard 
Juno Beach FL 33408-0420 
(561)304-5253 
(561)691-7135 
maria.moncada@fpl.com 
john.t.bumett@fpl.com 
christopher.wright@fpl.com 
will.p.cox@fpl.com 
ioel.baker@fpl.com 

Florida Power & Light Company 
Kenneth A. Hoffman 
134 West Jefferson Street 
Tallahassee FL 32301-1713 
(850) 521-3901 
(850) 521-3939 
ken.hoffman@ipl.com 

Federal Executive Agencies (25) 
L. Newton/A. George/T. Jemigan/J. Ely/M. Rivera/E. 
Payton 
139 Barnes Drive, Suite 1 
Tyndall AFB FL 32403 
(850)283-6347 
Ashley.George.4@us.af.mil 
ebony.payton.ctr@us.af.mil 
Leslie.Newton. 1 @us.af.mil 
Michael.Rivera.5 1 @us.af.mil 
thomas .j emigan. 3 @us. af.mil 
james.ely@us.af.mil 

Office of Public Counsel (25) 
Walt Trierweiler/Mary A. Wessling 
c/o The Florida Legislature 
111 W. Madison Street, Suite 812 
Tallahassee FL 32399-1400 
wessling.mary@leg. state, fl.us 

Garner Law Firm (25) 
William C. Gamer 
3425 Bannerman Road 
Tallahassee FL 32312 
(850) 320-1701 
(850) 792-6011 
bgamer@wcglawoffice.com 
Represents: Southern Alliance for Clean Energy 

Florida Industrial Power Users Group (25b) 
Jon C. Moyle, Jr ./Karen A. Putnal 
c/o Moyle Law Firm 
118 North Gadsden Street 
Tallahassee FL 32301 
(850) 681-3828 
(850) 681-8788 
jmoyle@moylelaw.com 
mqualls@moylelaw.com 
kputnal@moylelaw.com 
Southern Alliance for Clean Energy (25) 
P.O. Box 1842 
Knoxville TN 37901 
(865) 637-6055 
Represented By: Gamer Law Firm 
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EVgo Services, LLC (25) 
Katelyn Lee/Lindsey Stegall 
1661 E. Franklin Ave. 
El Segundo CA 90245 
(213) 500-9092 
Katelyn.Lee@evgo.com 
Lindsey.Stegall@evgo.com 
Represented By: Keyes Law Firm 

Keyes Law Firm (25 Vijaykar) 
Nikhil Vijaykar 
580 California St., 12th Floor 
San Francisco CA 94104 
(408) 621-3256 
nvijaykar@keyesfox.com 
Represents: EVgo Services, LLC 

Florida Energy for Innovation Association (25) 
1700 Flamingo Drive 
Orlando FL 32803-1911 
(407) 947-0877 
Contact@EnergyForInnovation.org 
Represented By: Holland Law Firm 

Holland Law Firm (25) 
D. Bruce May/Kevin W. Cox/Kathryn Isted 
315 South Calhoun Street, Suite 600 
Tallahassee FL 32301 
(850) 224-7000 
bruce.may@hklaw.com 
kevin.cox@hklaw.com 
kathryn.isted@hklaw.com 
Represents: Florida Energy for Innovation 
Association 

Florida Retail Federation (25) 
Lorena Holley 
227 South Adams St. 
Tallahassee FL 32301 
(850) 222-4082 
lorena@frf.org 
Represented By: Stone Law Firm 

Spilman Law Firm (25 NC) 
Stephanie U. Eaton 
110 Oakwood Drive, Suite 500 
Winston-Salem NC 27103 
(336) 631-1062 
(336) 725-4476 
seaton@spilmanlaw.com 
Represents: Walmart Inc. 

Electrify America, LLC (25) 
Stephen Bright/Jigar J. Shah 
1950 Opportunity Way, Suite 1500 
Reston VA 20190 
(781)206-7979 
Steve.Bright@electrifyamerica.com 
Jigar.Shah@electrifyamerica.com 
Represented By: Duane Morris Law Firm 

Spilman Law Firm (25 PA) 
Steven W. Lee 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg PA 17050 
(717) 791-2012 
(717) 795-2743 
slee@spilmanlaw.com 
Represents: Walmart Inc. 

Environmental Confederation of Southwest Florida 
(25) 
421 Verna Road 
Sarasota FL 34230 
Represented By: Earthjustice 

Florida Rising, Inc. (25) 
10800 Biscayne Blvd., Suite 1050 
Miami FL 33161 
Represented By: Earthjustice 

Stone Law Firm (25a) 
J. Brew/L. Baker/J. Briscar/S. Newman 
1025 Thomas Jefferson St., NW, Suite 800 West 
Washington DC 20007 
(202) 342-0800 
(202) 342-0807 
jbrew@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
sbn@smxblaw.com 
Represents: Florida Retail Federation 

League of United Latin American Citizens of 
Florida (25) 
100 South Belcher Road #4752 
Clearwater FL 33765 
Represented By: Earthjustice 

Duane Morris Law Firm (25) 
Robert E. Montejo 
201 S. Biscayne Boulevard, Suite 3400 
Miami FL 33131-4325 
Represents: Electrify America, LLC 

Leslie R. Newton, Maj, USAF 
AFLOA/JAOE-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
Leslie.newton. 1 @us.af.mil 
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Thomas A. Jernigan 
AFCEC/JA-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
Thomas.jemigan.3@us.af.mil 

Earthjustice (25 Tall) 
Bradley Marshall/Jordan Luebkemann 
111S. Martin Luther King Jr. Blvd. 
Tallahassee FL 32301 
(850)681-0031 
(850)681-0020 
bmarshall@earthj ustice . org 
j luebkemann@earthj ustice . org 
flcaseupdates@earthjustice.org 
Represents: Florida Rising, Inc./League of United 
Latin American Citizens of Florida/Environmental 
Confederation of Southwest Florida, Inc. 

James B. Ely 
AFLOA/JAOE-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
James.ely@us.af.mil 

Earthjustice (25 Miami) 
Danielle McManamon 
4500 Biscayne Blvd. Ste. 201 
Miami FL 33137 
(786) 224-7031 
dmcmanamon@earthj ustice . org 
Flcaseupdates@earthjustice.org 
Represents: League of United Latin American 
Citizens of Florida/Environmental Confederation of 
Southwest Florida/Florida Rising, Inc. 

Ebony M. Payton 
AFCEC/CN-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
Ebony.payton.ctr@us.af.mil 

Ashley N. George, Capt, USAF 
AFLOA/JAOE-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
Ashley, george .4@us.af.mil 

Brian A. Ardire 
Armstrong World Industries, Inc. 
2500 Columbia Avenue 
Lancaster, Pennsylvania 17603 
baardire@armstrongceilings.com 

Michael A. Rivera 
AFLOA/JAOE-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
Michael.rivera.5 1 @us.af.mil 

Robert Scheffel Wright 
John T. LaVia, III 
Gardner, Bist, Bowden, Dee, LaVia, Wright, 

Perry & Harper, P.A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 

James W. Brew 
Laura Wynn Baker 
Joseph R. Briscar 
Sarah B. Newman 
Stone Mattheis Xenopoulos & Brew, PC 
1025 Thomas Jefferson St., NW 
Suite 800 West 
Washington, DC 20007 
jbrew@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
sbn@smxblaw.com 
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