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APPEARANCES:

W LLI AM COX and CHRI STOPHER WRI GHT, ESQUI RES,
700 Uni verse Boul evard, Juno Beach, FL 33408-0420;
KENNETH A. HOFFMAN, ESQUI RE, 134 West Jefferson Street,
Tal | ahassee, FL 32301-1713; appearing on behalf of
Fl ori da Power & Light Conpany (FPL).

WALT TRI ERVEI LER, PUBLI C COUNSEL; CHARLES
REHW NKEL, DEPUTY PUBLI C COUNSEL; PATRICI A A
CHRI STENSEN, ESQUI RE, OFFI CE OF PUBLI C COUNSEL, c/o The
Florida Legislature, 111 West Madi son Street, Room 812,
Tal | ahassee, FL 32399- 1400, appearing on behalf of the
Citizens of the State of Florida (OPC).

ROBERT SCHEFFEL WRI GHT, JOHN T. LaVIA, |1l and
TI MOTHY J. PERRY, ESQUI RES, Gardner Bist King & Wod,
1300 Thomaswood Drive, Tallahassee, Florida 32308;
appearing on behal f Environnental Defense Fund (EDF).

CARLOS MARQUEZ and SHAW STI LLER, ESQUI RES,
FPSC CGeneral Counsel's O fice, 2540 Shumard Qak
Boul evard, Tall ahassee, FL 32399- 0850, appearing on
behal f of the Florida Public Service Conm ssion.

ADRI A HARPER, GENERAL COUNSEL; MARY ANNE
HELTON, DEPUTY GENERAL COUNSEL, Florida Public Service
Comm ssi on, 2540 Shumard Oak Boul evard, Tall ahassee,
Fl ori da 32399-0850, Advisor to the Florida Public

Servi ce Conm ssi on.
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1 PROCEEDI NGS

2 COW SSI ONER PAYNE: Ckay. (Good norni ng,

3 everyone. Today is April 7th, 2026. | am now

4 calling the Prehearing Conference to order. Please

5 sign off your electronic devices if you have not.

6 M. Marquez, would you please read the notice?

7 MR, MARQUEZ: Yes, sir.

8 Pursuant to notice published on March 6th,

9 2026, this time and place was set for a Prehearing
10 Conference in Docket No. 20260020-El. The purpose
11 of the prehearing is set out nore fully in the
12 notice.

13 COMM SSI ONER PAYNE:  Thank you, M. Marquez.
14 Let's take appearances at this tine, beginning
15 with FPL.

16 MR. CHRI STOPHER WRI GHT:  Good nor ni ng,

17 Conmm ssi oner Payne. Christopher Wight on behal f
18 of Florida Power & Light. | would also like to

19 enter an appearance for WIIiam Cox.

20 COMWM SSI ONER PAYNE: Ckay. O fice of Public
21 Counsel .

22 M5. CHRI STENSEN:. Good norni ng, Comm ssi oner.
23 Patty Christensen on behalf of the Ofice of Public
24 Counsel. | would also like to put in an appearance
25 for Walt Trierweiler, the Public Counsel, as well

premierreporting.net
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as Charl es Rehw nkel, the Deputy Public Counsel.

COW SSI ONER PAYNE: Ckay. Environnent al
Def ense Fund.

MR, SCHEF WRI GHT: Thank you, Conmi ssi oner.
Robert Scheffel Wight with the aw firm of Gardner
Bi st King & Whod on behal f of the Environmental
Def ense Fund. Wth ne also today is Tinothy J.
Perry, a partner in our firm and | would also |ike
to enter an appearance for John T. Lavia, IIl, also
a partner in our firm

Thank you.

COW SSI ONER PAYNE: Thank you.

Staff.

MR, MARQUEZ: On behalf of staff, Conm ssioner
Payne, we have nyself, Carlos Marquez, as well as
Shaw Stiller.

COMWM SSI ONER PAYNE: Okay. Advisor to
Conmi ssi on.

M5. HELTON:. Mary Anne Helton, and also with
nme today is our General Counsel, Adria Harper.

COMWM SSI ONER PAYNE: Thank you.

Staff, are there any prelimnary matters we
need to address before we get into the draft
heari ng?

MR. MARQUEZ: Yes, Conmissioner. There is one

Premier Reporting
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1 prelimnary matters. Staff believes that EDF

2 shoul d address the late-filed testinony and

3 exhibits of witness David Cranston.

4 COMM SSI ONER PAYNE: EDF, | would |like to hear
5 fromyou on the subject.

6 MR. SCHEF WRI GHT: Thank you.

7 M. Cranston's testinony was finished, and ny
8 assi stant began the upl oad process before 5:00 p.m
9 on the date on which it was due. The upl oad

10 process took a bit of tinme, such that it was

11 finally received by the Cerk's Ofice. | did

12 check with all parties, staff and ny friend WI |

13 Cox at FPL, and everyone assured ne they had no

14 problemw th that three-mnute |ate receipt.

15 COMWM SSI ONER PAYNE: Gkay. Geat. Gven the
16 ci rcunstances, and hearing no objections fromthe
17 parties, M. Cranston's testinony and exhibits wll
18 not be subject to objection on the basis that they
19 were filed late. Al other objections to his

20 testinony and exhibits are preserved.

21 Do any of the parties have any different

22 prelimnary matters?

23 Hearing none, let's go to the draft Prehearing
24 Oder. Now !l will identify the sections and want
25 the parties to let nme know if there are any

premierreporting.net
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corrections or changes to be nade, | will go
t hrough them ki nd of quickly, so let nme know, speak
up i f you see sonething.

Section | is Case Background.

MR, SCHEF WRI GHT:  Conmm ssi oner, just briefly.
If we could nmake sure that M. Perry is added to
t he appearances, and M. LaVia's nane is msspelled
on the appearances.

COW SSI ONER PAYNE: Ckay. W got that?

MR. SCHEF WRI GHT:  Thanks.

COW SSI ONER PAYNE:  Ckay.

MR, SCHEF WRI GHT: Thank you.

COMM SSI ONER PAYNE:  Anyt hi ng el se?

Section I'l, Conduct of Proceedi ngs.

Section 111, Jurisdiction.

Section 1V, Procedure for Handling
Confidential Information, staff.

MR, MARQUEZ: Wien confidential information is
used at the hearing, parties nust have copies for
t he Commi ssi oners, necessary staff and the court
reporter, in red envel opes clearly marked with the
nature of the contents. Any party wshing to
exam ne the confidential material that is not
subject to an order granting confidentiality shal

be provided a copy in the sane fashion as provided
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to the Comm ssioners, subject to execution of any
appropriate protective agreenent with the owner of
the material.

COMM SSI ONER PAYNE:  Thank you, M. Marquez.

Section V, Prefiled Testinony and Exhibits,
Wtnesses. Staff.

MR, MARQUEZ: Conm ssioner, staff suggests
that the testinony sumary of any witness who is
not excused fromthe hearing should be limted to
three m nutes. However, if a witness has fil ed
both direct and rebuttal testinonies, staff
recommends that he or she receive three mnutes for
direct and two mnutes for rebuttal. If both
direct and rebuttal testinonies are taken together,
staff recomends that the wi tness be given five
mnutes in total.

COMWM SSI ONER PAYNE: Parties, are there any
obj ecti ons?

MR. SCHEF WRI GHT: Commi ssioner, this is a
$782 mllion case. | would ask that our wtnesses
be allowed five m nutes each. That would add a
total of four mnutes to the conduct of the
heari ng.

Thank you.

COW SSI ONER PAYNE: Ckay. | wll allowit.
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MR, SCHEF WRI GHT: Thank you.

COW SSI ONER PAYNE: Order of Wtnesses,
staff.

MR. MARQUEZ: The anticipated order of
witnesses is reflected in the draft Prehearing
Order, Comm ssioner Payne. And FPL did indicate
that there was one change to the order by way of
email, which will be reflected in the final version
of the Prehearing Oder.

COMM SSI ONER PAYNE: Ckay. Are there any
Wi t nesses that can be stipulated to at this tine?

MR. MARQUEZ: Comm ssioner, staff is unaware
of any w tnesses that have been stipulated to by
the parties, but the parties may suggest any such
Wi tness at this tine.

If the parties and staff are willing to excuse
Wi t nesses, staff will confirmwth each
Conmm ssi oner whet her the wi tness nmay be excused.

I f no comm ssioner on the panel has questions
for a particular witness, then the witness may be
excused fromthe hearing with his or her testinony
entered into the record as though read and exhibits
adm tted.

COMWM SSI ONER PAYNE:  Section VII, Basic

Positions. Do the parties have any changes in
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1 their basic positions?

2 M5. CHRI STENSEN:  Conmi ssi oner, Patty

3 Christensen with the Ofice of Public Counsel.

4 | realize that it's generally the Comm ssion's
5 practice to require that parties take a nore

6 affirmati ve position. W have taken a position of
7 wai ting on evidence and the discovery. Gven that
8 this case has a 45-day turnaround tinme, and we are
9 under a very conpressed tinefrane, we would ask for
10 sone leniency to maintain our positions as witten
11 until we get to the final briefing period. |If

12 that's not acceptable to the Comm ssion, then we

13 woul d ask for at |east until tonorrow at cl ose of
14 busi ness, and we can provide a red-line nore

15 affirmative position, but we do believe that given
16 the conpressed tinefrane, that we should, in

17 fairness, be allowed to nmaintain our position as

18 witten currently. And that would be for the basic
19 position as well as the individual positions.

20 COMM SSI ONER PAYNE: And so you are requesting
21 how nmuch additional tine?

22 M5. CHRI STENSEN: If the Conm ssioner rules

23 that we need to give an affirmative position, five
24 o' clock tonmorrow, and we would provide a red-1ine
25 to the Conm ssion staff, as well as the parties.
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COMM SSI ONER PAYNE: Ckay. | think that's
accept abl e.

And where are we, on Section VII?

MR, MARQUEZ: | believe that we --

COMWM SSI ONER PAYNE: | amsorry, Section VIII.

MR, MARQUEZ: Correct. W are now on Section

VITI.

COW SSI ONER PAYNE: | ssues and Positions,
staff.

MR, MARQUEZ: And just to clarify, Your Honor,
we -- you have given the parties the opportunity to

change basic and issue positions until tonorrow,
April 8th, by close of business.

COW SSI ONER PAYNE: That's correct.

MR MARQUEZ: Al right. Thank you for the
clarification.

M5. CHRI STENSEN: And just for clarification,
the Commi ssioner is requiring that we take a nore
affirmati ve position?

MR, MARQUEZ: That is what | believe OPC
i ndi cated was the reason for the extension, Sso
staff would recommend that a nore definitive
position be taken.

MR, CHRI STOPHER WRI GHT:  Comm ssi oner Payne,

if I my. For FPL, we certainly have no objection
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to granting an additional day for folks to revise
or provide a position. W certainly have an

obj ection to mai ntaining no position through the
hearing and up to briefing. This shouldn't be
litigation by surprise.

The OEP itself, it lays out pretty clearly, if
you fail to raise your position by the prehearing
conference, you have waived it, and you wai ve the
right to cross. Nobody has stated they are unable
to conply with that requirenment of the CEP.

W woul d ask that with this additional grace
of through tonorrow, close of business, that we
continue to honor the requirenents of the O der
Est abl i shing Procedure.

Thank you.

COW SSI ONER PAYNE: Okay. Are we good on
that? Al right. Let's nove on.

We are on Section Ill, Issues and Positions.

MR, MARQUEZ: Yes, sir. Issues and positions
are included in the draft Prehearing O der.

For issues in which a party has taken no
position at this tine, if that party does not take
a position on those issues, per the O der
Est abl i shing Procedure, their position will be

changed to no position in the Prehearing Oder.
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If a party fails to take a position on an
I ssue by the tine set, or allowed today, then that
party waives its opportunity to conduct
cross-exam nation on the issue, as well as file a
post-hearing brief on that issue.

COW SSI ONER PAYNE: Ckay. Thank you, M.
Mar quez.

| would like to address the non-contested
issues first. Do the parties have any changes on
the Issues Nos. 1 through 5?

Al right. Nowwe will nove on to contested
I ssues proposed by EDF, beginning with EDF-1. |
wi || hear each party's position on why these issues
shoul d or should not be included. Contested issues
EDF- 1.

MR, SCHEF WRI GHT: Thank you, Conmi ssi oner.
It may hel p nove the process along if we can
consider 1, 2, 3 and 4 together. W have been in
communi cation with staff, and I know FPL has at
| east been in the email loop on this. They opposed
the -- FPL opposes these issues.

Staff has suggested that we consolidate 1, 2,
3 and 4 in the followng form This is the staff's
| anguage first. | have a m nor suggestion that |

broached with M. Marquez earlier today.
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1 Staff's proposal is, first: |Is FERC Order No.
2 1000 relevant to this proceeding and within the

3 Commi ssion's jurisdiction to address?

4 My sinple change to that would be: 1Is it

5 within the Conmi ssion's jurisdiction to consider,

6 question mark, and then add a typical boilerplate
7 followup: |If so, what action, if any, should the
8 Conmm ssion take? So that would be ny suggestion to
9 address, | think, 1 and 3.

10 And then with respect to 2 and 4, staff have
11 suggested: Are FERC Order Nos. 1920, 1920-A and
12 1920-B relevant to this proceeding and wthin the
13 Commi ssion's jurisdiction to address, staff's word.
14 I would ask that that word be changed to consi der,
15 and then add the boilerplate: If so, what action,
16 I f any, should the Conmm ssion take?

17 That woul d be ny proposal with respect to 1,
18 2, 3 and 4. As set forth in nultiple places in

19 what we filed with the Conm ssion, we believe these
20 consi derations are conpletely appropriate. They
21 deal with appropriate planning for transm ssion,

22 and that's clearly within the Conm ssion's

23 jurisdiction to consider. That's why we believe
24 these are appropriate issues.

25 To be clear, we are not asking y'all to issue
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an order applying Oder 1000 or the 1920 orders.
We are asking you to consider the planning
considerations that are articulated in those FERC
orders.

COMM SSI ONER PAYNE:  Any objections to that?
You' re good?

MR, CHRI STOPHER WRI GHT:  Yeah, Conm ssi oner
Payne, we certainly -- | think you have seen
t hrough our notions here, we filed a notion to
strike and notion in |imne on these sane topics,
and | think it goes to their Issues Nos. 1 through
8 in the contested i ssues here.

| am not going to reargue those here, but, you
know, we feel that those issues are beyond the
scope of this -- the limted nature of this
proceedi ng, and issues regarding our conpliance and
I npl ement ati on of FERC Regi onal Transm ssion
Pl anning is beyond the scope this Conm ssion's
jurisdiction.

So for those reasons, we think that they are
not proper. In the event our notion to strike and
nmotion in limne is granted on, | believe it's
subparts A and B of our notion, these issues would
obvi ously becone noot and woul d not need to be

addr essed.
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Wth respect to the proposed nodification that
staff put forward, we stand by our notion to
strike. However, in the event that our notion to
strike is denied with respect to the argunents on
FERC Order 1920 and FERC Order 1000, FPL woul d be
anenable to allow ng staff's proposed anendnent --
or two revised issues in lieu of Issues 1 through 8
proposed by EDF to be prelimnary issues on the
Commi ssion's jurisdiction that should be decided at
the beginning of to the hearing by the panel that
will here the evidentiary hearing. And | do think
it's inportant that that decision be nade at the
begi nning so all parties are aware of the scope of
t he hearing.

So | knowthat's a lot, but I think we oppose
| ssues 1 through 8, EDF Issues 1 through 8, trying
to take themall collectively for the reasons in
our notion to strike. However, if that's denied,
FPL is willing to accept staff's proposed two
alternative issues in lieu Issues 1 through 8 to be
deci ded by the Comm ssion at the begi nning.

COW SSI ONER PAYNE: M. Marquez, did you
catch all of that?

MR. MARQUEZ: | amcatching it, Your Honor. |

just wanted to add that this reference to the
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1 proposal by EDF, staff does not have a problemwth
2 replacing the word "address" wth "consider".

3 Staff does not agree, though, that the

4 addi tional sentence of: "If so, what should be

5 done"; or: "If not, what can be done", is

6 necessary or appropriate because that's already

7 going to be addressed in the normal issues in this
8 docket, particularly Issue No. 4, regardi ng what

9 shoul d the Comm ssion do regarding the relief

10 that's being requested. So it doesn't need to be
11 separately addressed in the other two possible

12 I Ssues.

13 COMM SSI ONER PAYNE: Ckay. So we are going to
14 go wwth M. Mrquez's suggestion?

15 MR SCHEF WRIGHT: |'mokay with that as far
16 as it goes. | do have to point out that | did not
17 understand staff's proposal as covering all of the
18 first eight of EDF s issues, and particularly EDF-7
19 addresses Rul e 25-22.076, which is the Contents of
20 Petition rule that's applicable to this proceeding,
21 and EDF-8 addresses a separate section of the

22 Transm ssion Line Siting Act relative to the

23 requi renent that the Conm ssion -- that the whole
24 process consider a full balancing of the need with
25 the broad interests of the public.
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And our Issue 9 is a separate issue that's not
part of 8, but it does address. Qur issue is: Dd
the planning processes that FPL utilized conply
with principles of prudent utility practice? Those
are all separate issues fromthe 1000 and 1920
I ssues.

COW SSI ONER PAYNE: Ckay. | amgoing to
continue to run through each of the issues
singularly, and we are going to have M. Marquez
address those as he has given us staff
recommendations. So | will nove through those as
we see, and | think we do have some conbi nati on of
two of the particular sections. So we wll go
to -- we wll go back to EDF-2 and di scuss EDF- 2.

So does EDF have --

MR, MARQUEZ: So EDF-2, Conm ssioner, |
bel i eve that EDF sort of addressed that all
t oget her, where they have indicated that staff's
proposal for that one, EDF-2, and | believe also
taking into account EDF-4 would now be our FERC
Order Nos. 120 -- excuse ne, are FERC Order Nos.
1920, 1920-A and 1920-B relevant to this proceeding
and within the Comm ssion's jurisdictionto
consi der, and that would be the new issue.

COW SSI ONER PAYNE: EDF, are you good with
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t hat ?

MR SCHEF WRI GHT: Yes, sir.

COW SSI ONER PAYNE:  OPC?

M5. CHRI STENSEN: Yes, sir. And ny only
request woul d be whatever issues are approved for
the additional issues, we get a witten email with
the wording so that we can provide positions.

Thank you.

COW SSI ONER PAYNE: Ckay. WII do.

MR, SCHEF WRI GHT: On staff's proposed
revision to Issue 2, | just restate what -- with
respect to Issue No. 1, that our notion to strike
I's pending, and we certainly have no objection to
that be a prelimnary issue in the event our notion
to strike is denied.

COW SSI ONER PAYNE: Ckay. | amjust going to
conti nue noving through these EDF issues.

Staff, do you have any coments there, M.

Mar quez, on 27

MR, MARQUEZ: As to which issue?

COW SSI ONER PAYNE:  EDF- 2.

MR, MARQUEZ: EDF-2, no, nothing else to add.

COW SSI ONER PAYNE: | think we've covered it.

Ckay. Then we will nove on to EDF- 3.

MR. MARQUEZ: EDF-3 and EDF-4 no | onger need

Premier Reporting

premierreporting.net
(850)894-0828 Reported by: Debbie Krick



20

1 to be separately addressed based on the new i ssues
2 that we just proposed for EDF-1 and EDF-2. So we
3 can nove on to EDF-5.

4 COW SSI ONER PAYNE: Let's nove to EDF-5.

5 Ckay. We will nove on to EDF-5. | think there

6 was -- were there staff coments there?

7 MR, MARQUEZ: So for EDF-5, EDF proposed the
8 | anguage: Did the planning processes that FPL

9 utilized and enployed in planning the facilities
10 that conprise the Andytown-Qasis Transm ssion Lines
11 Project conply with the requirenents of FERC O der
12 No. 1000? |If not, what should the Comm ssion do?
13 COMM SSI ONER PAYNE:  Thank you.

14 Go ahead, M. Wight.

15 MR, SCHEF WRI GHT: This M. Wight. Thank

16 you, Comm ssi oner.

17 | believe that we can address the issue that
18 we were raising with EDF-5 within the context of
19 the issues that we have agreed on with the staff
20 with the word "consider"” instead of "address".

21 COMW SSI ONER PAYNE: Ckay. OPC, are you good?
22 M5. CHRI STENSEN: We have no objection to

23 droppi ng the issue and having it considered under
24 EDF- 1.

25 COMWM SSI ONER PAYNE: Back to you, M. Wight.
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MR, CHRI STOPHER WRI GHT: Same comments apply.
Thank you.

COMM SSI ONER PAYNE:  Thank you.

MR, SCHEF WRI GHT: W th respect -- | amsorry.

COW SSI ONER PAYNE: Go ahead.

MR. SCHEF WRIGHT: | junped the gun. |
apol ogi ze. | was going to nove on to 6.

COMWM SSI ONER PAYNE: (Okay. Let's nobve on to

MR, SCHEF WRI GHT: COkay. | was just going to
say, the first part of 6, |I think, is addressed
wthin the context of the staff's issue, the second
staff issue is a 1920 issue. | just want it clear
that we preserve and reserve our right to present
our evi dence, which we have done, and present that
evi dence to the Comm ssion, and then to say what we
t hi nk the Comm ssion should do based on the
evi dence that is now going to be adduced relative
to Issues 1 and 2 per the staff.

COMW SSI ONER PAYNE: Thank you, sir.

MR, SCHEF WRI GHT: Thank you.

COMM SSI ONER PAYNE: M. Marquez, did you have
any opening on that particular EDF | ssue 67

MR, MARQUEZ: Uno EDF Issue 6, if | am

under st andi ng EDF correctly, that issue -- a
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separate issue is no |longer needed. It will be
addressed wthin the context of the alternative
I ssues proposed, as well as the traditional issues
for these types of dockets, is that right?

MR, SCHEF WRI GHT: That's correct. Including
-- just to be conpletely clear, including what we
t hi nk the Conm ssion should do upon consi deration
of the relevant information. Thank you.

COMM SSI ONER PAYNE: (Okay. That takes us to

EDF- 7.

MR, CHRI STOPHER WRI GHT:  I'm sorry, Chairnman
Payne, I will just note ny sane comrents on EDF
| ssue 6.

COMM SSI ONER PAYNE: | amsorry | didn't cal
on you.

oPC?

M5. CHRI STENSEN: And the sane comment as
bef ore.

COW SSI ONER PAYNE:  Thank you.

EDF- 7.

MR, SCHEF WRI GHT: EDF, as | nentioned a
little bit ago --

COMM SSI ONER PAYNE: Let nme go to staff first
to introduce the discussion on EDF-7.

MR, MARQUEZ: |If you would like nme to read the
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1 i ssue, is that what you are asking?

2 COW SSI ONER PAYNE: Yes, go ahead, please.

3 MR, MARQUEZ: (kay. The issue -- the proposed
4 i ssue here is: D d the planning processes that

5 Fl ori da Power & Light Conpany utilized and enpl oyed
6 in planning the facilities that conprise the

7 Andyt own- Qasi s Transm ssion Lines Project conply

8 with Rule 25-22.076, Florida Adm nistrative Code,

9 Contents of Petition, that applies to transm ssion
10 | ine need determ nation proceedi ngs?

11 COMM SSI ONER PAYNE: Okay. Now, Schef?

12 MR, SCHEF WRI GHT: Thank you agai n,

13 Conmi ssi oner .

14 For clarity, |Issue 7 addresses conpliance with
15 22 -- 25 -- rule, your Rule 25-22.076. |It's our

16 contention that FPL did not conmply with the rule,
17 t hey shoul d have and they shoul d have consi dered

18 all the factors set forth in that rule. That is

19 t he substance of what we intend to address in our
20 proposed | ssue 7.

21 COMM SSI ONER PAYNE:  Under st ood.

22 OPC.

23 M5. CHRI STENSEN: We believe that the rule is
24 rel evant.

25 COWM SSI ONER PAYNE: Ckay. And, M. Wi ght,
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1 FPL, sane comment ?

2 MR, CHRI STOPHER WRI GHT: No, thank you,

3 Conmm ssi oner Payne, so -- and | do apol ogi ze. M

4 coments earlier, | guess the EDF issues got

5 slightly renunbered fromthe prior version | saw,

6 but with respect to EDF Issue 7, so this rule goes
7 to the content of the petition, that is the subject
8 of a very recently filed notion to alter that was

9 submtted by EDF |ast night. W have filed a

10 response, | think just nonments ago, in response to
11 t hat .

12 This is not an appropriate issue. | nean,

13 this is really -- this goes to the sufficiency of
14 the pleadings, which is really a notion to dism ss,
15 you know, that's -- it's untinely. That should

16 have been filed already if they want to dism ss on
17 | ack, you know, the pleading is insufficient onits
18 face.

19 But inportantly, this is not an issue for the
20 Commi ssion to decide after the hearing at an Agenda
21 Conference. It's not appropriate. You know, the
22 timng of when this would occur, we are going to go
23 to hearing, we are going to put in our evidence,

24 the Commission is going to -- we are going to brief
25 it, and then the Conm ssion is going to conme back

premierreporting.net
Premier Reporting (850)894-0828 Reported by: Debbie Krick



25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and make a deci si on on whet her the pleadi ng was
sufficient on its face. | submt that's untinely,
and it's very inconsistent with the strict tineline
and requirenents under the TLSA

We just do not think this is an appropriate
i ssue for the Conmm ssion to take up after the
hearing and vote in an Agenda Conference. But
again, | think that this issue will becone noot
based on the Comm ssion's disposition of this
late-filed notion to alter and dism ss that was
subm tted by EDF | ast night.

COW SSI ONER PAYNE: Ckay. Let nme take two
m nutes here just to have discussion with staff
her e.

(Di scussion off the record.)

COW SSI ONER PAYNE: Ckay. W are back.

M. Wight, we will take that under
advisement. W will see that -- | think, since it
was just filed, we have got to get through that, so
we will take that under advisenent to reflect and
reserve judgnment on it.

MR, SCHEF WRI GAT:  Conmi ssi oner ?

COW SSI ONER PAYNE:  Yes.

MR, SCHEF WRIGHT: | need to clarify

sonething. This issue was raised sone tinme ago.
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This i ssue addresses whether FPL's petition
conplied with the requirenents of the rule to
address mmj or transm ssion inprovenents avail abl e
That is

as an alternative to a proposed |ine. a

di fferent

i ssue than the issue that we addressed in

our notion filed yesterday.

The notion we filed

yest erday was based on inf
| earned Friday afternoon a
W t ness.

And as far as taking
course, that's your call.

COW SSI ONER PAYNE:
j udgnent on that, okay?
MR SCHEF WRI GHT: Ye
COW SSI ONER PAYNE:
MR, SCHEF WRI GHT: Th
COW SSI ONER PAYNE:
MR. MARQUEZ: 8.
COW SSI ONER PAYNE:
MR MARQUEZ: | belie
addressing EDF-7, and so n
to EDF- 8.

COW SSI ONER PAYNE:
Mar quez. Thank you.

MR MARQUEZ: Okay.

ormation that we only

t the deposition of FPL's

it under advisenent, of

So we wll reserve

S, sSir.
Al right.

ank you.

VWere are we EDF?

8 still? Ckay.

ve we were j ust

ow we shoul d be noving on
M.

EDF- 8, yes, sir,

Wuld you |like ne to read
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this issue as well?

COW SSI ONER PAYNE:  Yes.

MR, MARQUEZ: (kay. The issue as proposed for
EDF-8 is as follows: Did the planning processes
that Florida Power & Light Conpany utilized and
enpl oyed in planning the facilities that conprise
t he Andyt own-QGasis Transm ssion Lines Project
conply with Section 403.521, Florida Statutes,
which declares that it is the intent of the
Transmi ssion Line Siting Act to fully bal ance the
need for transm ssion lines with the broad
interests of the public in order to effect a
reasonabl e bal ance between the need for the
facility as a neans of providing reliable,
econom cal and efficient electric energy and the
i npact on the public and the environnent?

COMWM SSI ONER PAYNE: Ckay. EDF, comments?

MR, SCHEF WRI GHT: Thank you. Briefly,
Conm ssi oner .

This issue addresses another statute that's
within the Commission's jurisdiction to consider
403.521, it bears directly on the criterion in
403.537 that the Conm ssion and the utility nust
consider -- the utility nust denonstrate and the

Comm ssi on nust consi der the need for abundant
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| ow-cost electrical energy to assure the econonic
wel | -being of the residents of the state.

COMM SSI ONER PAYNE:  Under st ood.

oPC?

MS5. CHRI STENSEN. Qur position is that the
statute cited is relevant to the proceedi ng.

COMM SSI ONER PAYNE: M. Wight?

MR. CHRI STOPHER WRI GHT: Thank you,
Conmm ssi oner.

W certainly don't disagree that the statute
is relevant. However, Section 403.52 is the
| egislative intent for why the TLSA was adopt ed.
This is the policy behind the TLSA, not the
criteria the Comm ssion nust consider in
determ ning whether there is a need for a project,
which is specifically laid out in 403.537(c).

EDF' s proposed issue is trying to add a new
criteria for the need determnation that is not in
the statute. That's a job for the Legi sl ature.
Not EDF. Not the Comm ssion.

To the extent that EDF believes that the
Andyt own- Qasi s project is contrary to the intent of
the TSLA as set forth in Section 403.52, EDF can
and, frankly, should address that position under

staff's original Issues No. 1 and 2.
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COMWM SSI ONER PAYNE: Thank you.

Staff?

MR, MARQUEZ: Staff understands that different
gover nnment agenci es each play a unique role in the
overall Transm ssion Line Siting Act process. The
factors that the Legislature wanted the Commi ssion
to consider within that overall framework are
expressly nmentioned within Section 403.537, Florida
Statutes, and contained within the issues already
proposed by staff.

Envi ronnmental concerns, for exanple, are
irrel evant here and beyond the scope of a need
determ nation. Therefore, staff does not believe
that this proposed i ssue should be incl uded.

COMM SSI ONER PAYNE:  Thank you.

Ckay. Moving on to EDF-9.

MR. MARQUEZ: The proposed issue is as
follows: Did the planning processes that Florida
Power & Light Conpany utilized and enployed in
pl anning the facilities that conprise the
Andyt own- Qasi s Transm ssion Lines Project conply
with principles of prudent utility practice?

COW SSI ONER PAYNE:  EDF?

MR. SCHEF WRI GHT: The issue is

straightforward, and we believe it's conpletely
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rel evant to the consideration of the factors
enunerated in 403.537, as well as being facially
wi thin the Comm ssion's jurisdiction, which is the
third category of subjects that the Comm ssion is
aut horized to consider in a transm ssion |ine need
det erm nati on proceeding within 403.537.

COW SSI ONER PAYNE:  OPC?

MS. CHRI STENSEN. Again, we do believe that
prudent utility practice is always an issue in
det erm ni ng whether or not the action that the
utility is proposing should go forward.

COW SSI ONER PAYNE:  FPL?

MR, CHRI STOPHER WRI GHT:  Conm ssi oner, we
believe this is subsumed and can be addressed under
staff's Issues 1 and 2.

COW SSI ONER PAYNE: M. Marquez?

MR. MARQUEZ: Staff agrees with FPL on this
particul ar issue.

COW SSI ONER PAYNE: We will nove on to
EDF- 10.

MR, MARQUEZ: W do have the final proposed
I ssue, Comm ssioner. However, it is ny
understandi ng that given that all parties attended
an issue I D neeting on April 1st, EDF indicated

that it would withdraw that issue from
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consideration at hearing, given that it had filed a
separate notion.

COW SSI ONER PAYNE: Parties, is that correct?

MR. SCHEF WRI GHT: That's correct. This issue
can, itself, be dropped. W wll withdrawit. It
is specifically addressed by our first March 31st,
that is our March 31st notion to alter, which is
separate fromthe notion we filed yesterday. Thank
you.

COMWM SSI ONER PAYNE: (Ckay. Having heard al
the argunents, ny decision will be reflected in the
final Prehearing Order when it's issued.

Let's go to Section | X, Exhibit List,

Conmmi ssioner. Staff.

MR, MARQUEZ: Staff is in the process of
preparing a Conprehensive Exhibit List that
includes -- or that will include all prefiled
exhi bits, and also would include all those exhibits
that staff wi shes to introduce into the record.

Staff will circulate a draft |ist and check
with the parties prior to hearing to determne if
there are any objections to the Conprehensive
Exhibit List or to any of staff's exhibits being
entered into the record.

Al'l parties nust refer to the CEL Exhi bit
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Nunber when referencing an exhibit during
cross-exam nation at the hearing.

COMM SSI ONER PAYNE:  Thank you.

Proposed stipulations. Staff.

MR, MARQUEZ: There are no stipulations at
this time that staff is aware of.

COW SSI ONER PAYNE: COkay. W are on Section
Xl, Pending Mtions. Staff.

MR. MARQUEZ: There are two pending notions --
excuse nme, there are three, possibly three pending
noti ons, Comm ssioner. The first is EDF's notion
to alter schedule, which FPL filed a response in
opposi tion to.

COMWM SSI ONER PAYNE: Ckay. | have read the
notion and response. | find the information
presented is sufficient for ne to nake an i nforned
deci sion and, thus, do not require oral argunents.
| am denying EDF's notion to alter schedule with ny
rationale reflected in the witten order. The
parties should conport thenselves accordingly.

MR, MARQUEZ: Conmi ssioner Payne, the second
pendi ng notion is FPL's Motion in Limne and to
Strike Certain Portions of the Testinonies and
Exhi bits of the EDF Wtness Cranston and Thonas.

EDF recently filed a witten response, | believe.
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MR. PERRY: Yes, as well as a request for oral
argunent. Those were filed just before noon, and
served as wel|.

COW SSI ONER PAYNE: Ckay. So | have read the
noti on and response, and feel the oral argunent nay
assi st in better understanding and eval uating the
I ssues to be deci ded.

MR. PERRY: Yes, that's correct. And with
respect to oral argument, you know, given that the
notion was filed a week ago, our deadline to
respond was not until the end of the day today, and
we just served our response. | think, in fairness
to FPL, they probably want to have a chance to
revi ew our response, and | think probably the
Conmm ssion as wel | .

We woul d suggest that the nost appropriate way
to take up FPL's Motion in Limne would be for --
at the tinme the witnesses are called, FPL can
conduct voir dire of the witnesses and at that tine
bring up their notion in limne if they still think
it's necessary, and we can hear oral argunent on
whet her or not the witnesses can be admtted at
that tinme, along with their exhibits.

Alternatively, we would suggest that the

notion m ght be better heard if we set a special
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time to hear the notion before the hearing. W
woul d suggest that 10 m nutes for each side would
be an appropriate tinmefrane.

COW SSI ONER PAYNE:  FPL?

MR, CHRI STOPHER WRIGHT: | amgoing to get it
right here. FPL's notion is about keeping the
heari ng focused on the actual statutory question
and jurisdiction. | think having that decision
before the hearing is inportant. |It's going to
help the parties. |It's going to help the
Commi ssioners. It's going to help their staff
understand what is fair play, what evidence is
going to cone in. It will help with an organi zed
orderly hearing.

That being said, we have not seen -- |
personal |y have not seen EDF' s response to our
notion. | amprepared, if you so desire, to argue
our notion here before you today.

Alternatively, if you are inclined, we
certainly would wel cone the alternative of taking
it up at the beginning of the hearing, again, to
make sure that we have sonme guardrails and
boundaries on what's fair play.

| do not think that's the sane thing as we

must do voir dire of their w tnesses. | think that
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is a separate and distinct issue unrelated to the
nmotion to strike. | think the notion to strike and
nmotion in limne can be rul ed i ndependently of that
question on voir dire. In fact, it may reduce the
anount of voir dire necessary.

COMWM SSI ONER PAYNE: W are not going to do
the oral argunents today, so we will nove on from
t here.

As far as setting a date certain, a tine
certain, I will work with staff to establish that.
Did you get that, M. Marquez?

MR MARQUEZ: Yes, | did. | wll look into a
date that can best accommpdate everyone's schedul e
for the parties, as well as Your Honor's schedul e.

COW SSI ONER PAYNE: Ckay. And | think you
had a third issue today. Was there a third issue
on pendi ng noti ons today?

MR. MARQUEZ: | am -- excuse ne, Conmmi ssioner.
So EDF did file a notion, | believe |ate yesterday,
and that is a second notion to alter procedural
schedul e but on a different basis.

COW SSI ONER PAYNE:  Ckay.

MR MARQUEZ: | amnot sure if FPL has filed a
witten at this point yet.

MR. CHRI STOPHER WRI GHT: Yes, FPL did submt a
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witten response. | am happy to provide a summary
of that to the extent, Comm ssioner, you have not
had an opportunity to see that. W, obviously,
recei ved EDF' s notion |ast night and prepared a
response this norning, and it was submtted earlier
t oday.

COW SSI ONER PAYNE: |s that sonething you can
sunmarize in two mnutes?

MR, CHRI STOPHER WRI GHT: | certainly can do ny
best .

The basis of EDF's notion is they are asking
for two things, one, to delay this proceedi ng, and,
two, to dismss the petition for failure -- of
i nsufficiency of the petition, failure to conply
with the pleading requirements of Rule 25-22.076.

As explained in our response, the issue is
whet her or not the pleading included the |oad fl ow
analysis required by that rule. And as detailed in
our response, that information was provided.
Specifically Appendix A shows the |oad fl ow
di agrans that illustrate the project's capability
to address the reliability issues. That's further
expl ai ned on pages 10 and 11 of Exhibit 58 to FPL's
petition.

Appendi x B shows the | oad flow diagrans to
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illustrate the project's capability to maintain
transm ssion reliability, as further explained on
pages 11 and 12 of Exhibit Ato FPL's petition.

Appendi x C shows the | oad fl ow di agrans t hat
illustrate the project's increased power transfer
capability as explained on page 12 of Exhibit A of
FPL's petition.

Further, Confidential Attachnent 7 to the
Exhi bit A provides the 2025 transni ssion planning
assessnent in table format, and a separate table
with the transfer analysis load flow r results for
the four assessnents. This was done for all four.
So the base case without the project, wth the
proposed project, and then two alternatives.

Finally, confidential Exhibit MAY-4, which was
submtted with the direct testinony of FPL Wtness
Yanes, reflects the facilities that would viol ate
the NERC Reliability standards as a result of the
| oad fl ow anal ysi s.

This information reflected in Attachnment 7 and
Appendices A, B and C, as well as Exhibit MNAY-4,
reflect the load fl ow studies on a conbi nati on of
Peni nsul ar Florida, @Qulf Power, or the FPL
Nort hwest, and conplete the |oad flow anal ysis and

supporting docunentation required by the rule. |
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1 note that we, FPL, have provided this sanme anal ysis
2 in prior need determ nations approved by this

3 conmi ssi on.

4 I n addition, FPL has provided the underlying

5 data in a discovery response in its native formt

6 that was used to prepare those anal yses. Again,

7 that was done for all four of the different views.
8 EDF' s conplaint is not the |load fl ow study and
9 anal ysis do not exist. |Its conplaint is that EDF
10 woul d prefer a different packagi ng or additi onal

11 native source files at the outset. That's not

12 required by the rule. W are not required to

13 submt it in EDF's preferred format. The fact of
14 the matter is that FPL has provided the required

15 |l oad flow studies simlar with prior filings

16 approved by this conm ssion.

17 And finally, with respect to the request that
18 the petition be dism ssed for insufficiency and

19 failure to conply with the rule, you will see in

20 our response that we believe that is untinmely. You
21 know, at its core, that's what they are asking,

22 that this petition be dism ssed.

23 COMM SSI ONER PAYNE: Okay. Let's nove on.

24 M. Wight, do you have a comment on that?

25 MR, SCHEF WRIGHT: Yes, and | will be as brief

premierreporting.net
Premier Reporting (850)894-0828 Reported by: Debbie Krick



39

1 as | can, which is pretty brief.

2 COMWM SSI ONER PAYNE: Two m nut es.

3 MR, SCHEF WRI GHT: Thank you.

4 The rule is explicit. FPL did not conply with
5 the rule. The rule says: One copy of the conplete
6 | oad fl ow anal ysis, including supporting

7 docunentation, shall be filed with the Comm ssi on.
8 The preface to the rule says: Petitions submtted
9 to comence a determ nation of need proceeding

10 shall conmply with the other requirenents of Chapter
11 25-22, and shall contain the follow ng infornation.
12 FPL provided a bunch of different stuff. They
13 provi ded sone el ectrical diagrams, the Attachnment 7
14 to which M., ny friend M. Wight referred is one
15 page that has two tables on it. This is not

16 complete | oad fl ow anal ysi s.

17 When | asked their witness on Friday at his

18 deposition what they had, he explained to ne that
19 there were four cases prepared using a software

20 known as PSSC eval uating four different scenari os.
21 And | said -- | asked him |Is that the totality of
22 the cost of the load flow anal yses that you did?

23 He answered affirmatively. | think he just said

24 yes, but regardless, he answered affirmatively.

25 They, FPL, did not conply with the rule.
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Additionally, nowhere in our notion -- well,
nowhere in our request for relief in any of that do
we ask that the Comm ssion dismss their petition.
W ask the Commission to alter the schedul e,
require themto nmake the required filing as
requi red by 25-22076 and set a new schedul e
starting fromthe date on which they nmake the
required filing.

COW SSI ONER PAYNE: COkay. We got it. |
opened this can of wornms, so | amgoing to cl ose
it.

MR, SCHEF WRI GHT: Thank you.

COMM SSI ONER PAYNE: OPC, do you have any
conment s?

M5. CHRI STENSEN: No, we do not.

COW SSI ONER PAYNE: Ckay. So we will give
staff the opportunity to review those that cane in,
and we will reserve judgnent until that tine.

Okay. Pending confidential matters.

MR. MARQUEZ: The pendi ng confidenti al
requests are listed in the draft Prehearing O der.
COW SSI ONER PAYNE: Ckay. Section X1,
(bjections to Wtness is Qualifications as an

Expert.

MR MARQUEZ: O FPL chall enges EDF Wt ness
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Cranston's expertise on certain matters contai ned
in his direct testinony as reflected in the draft
Prehearing Order, and reserves the right to voir
dire that w tness, Conmm ssioner.

COMM SSI ONER PAYNE:  Section XV, Requests for
Sequestration of Wtnesses.

MR, MARQUEZ: Conm ssioner, there are no
requests to sequester a witness. And because of
this, staff recommends renoving this section from
the Prehearing Order as it is not needed.

COMM SSI ONER PAYNE: Ckay. And Section XV,
Post - Heari ng Procedures. Staff.

MR, MARQUEZ: |f the panel nmakes a bench
decision in this matter, there will be no need for
a post-hearing brief.

|f there are issues to be briefed, then staff
recommends post-hearing briefs be no |onger than 40
pages. Briefs are due April 29th, 2026.

COMM SSI ONER PAYNE: Parties in agreenent?

Yes, FPL, M. Wight.

MR, CHRI STOPHER WRI GHT: Commi ssi oner Payne, |
amjust alittle worried that given sone of the
recent direction fromthe Florida Suprene Court on,
you know, nore robust explanations in Conm ssion

orders, that 40 pages could be a little short given
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sone of the issues. |It's hard for nme to know.
Sone of this may play out on sonehow sone of the
notions that are pending are ruled upon, if they
kind of remain in play, | amjust worried 40 pages
m ght cut us just alittle bit short. | would
request that we increase that limt to 75,
obviously, with making a best effort to keep it as
bri ef and conci se as possi bl e.

MR. SCHEF WRI GHT:  Conmmi ssi oner, we woul d
support that. Thank you.

Just for clarity and preservation, | do want
to say with respect to M. Cranston's testinony,
FPL is certainly welcone to voir dire M. Cranston,
and we will proffer his testinony and exhibits at
every appropriate opportunity.

Thank you.

COW SSI ONER PAYNE: OPC, do you have any
comment s?

MS. CHRI STENSEN: No objection to the 75-page
limt.

COW SSI ONER PAYNE: How about staff?

MR, MARQUEZ: Are you asking for our opinion?

COMM SSI ONER PAYNE: | am asking for your
opi ni on.
MR, MARQUEZ: | will just note that in

Premier Reporting
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1 previ ous dockets, we traditionally only allowed 20
2 pages. Staff thought that the doubling that for

3 today, given the disputed additional issues, would
4 have been sufficient, but if the parties all agree
5 that 75 is needed, staff is not going to object to
6 t hat .

7 COMM SSI ONER PAYNE: Do all parties agree to
8 757

9 MR. SCHEF WRI GHT: Yes, sir.

10 COMWM SSI ONER PAYNE: Ckay. Let's go to 75

11 pages. Sounds a little excessive to ne, but we

12 will go there.

13 And the briefs due by April 29th?

14 MR. MARQUEZ: Yes, sir.

15 COW SSI ONER PAYNE: All right. Section XVI,
16 Rul i ngs.

17 MR, MARQUEZ: Staff recommends that Your Honor
18 make a ruling that opening statenents, if any,

19 shoul d not exceed five mnutes per party.

20 COMM SSI ONER PAYNE: The parties agree on

21 t hat ?

22 MR SCHEF WRI GHT: Yes, sir.

23 COMM SSI ONER PAYNE: Hearing no objection,

24 then five mnutes will be the openings.

25 And let's see, we are now on other matters,

premierreporting.net
Premier Reporting (850)894-0828 Reported by: Debbie Krick



44

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M. Marquez. Are there any other matters to
address in the Prehearing Conference?

MR, MARQUEZ: Not that staff is aware of,
Conmmi ssi oner .

COMM SSI ONER PAYNE: Does anyone have anyt hi ng
further to address before we adjourn?

MR. SCHEF WRI GHT: No, sir.

COMM SSI ONER PAYNE: Thank you all for your
comments today, your civility, to sonme degree. And
heari ng none, this concludes the Prehearing
Conference in Docket No. 20260020-EI. W are
adj our ned.

(Proceedi ngs concl uded.)
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 01                   P R O C E E D I N G S

 02            COMMISSIONER PAYNE:  Okay.  Good morning,

 03       everyone.  Today is April 7th, 2026.  I am now

 04       calling the Prehearing Conference to order.  Please

 05       sign off your electronic devices if you have not.

 06            Mr. Marquez, would you please read the notice?

 07            MR. MARQUEZ:  Yes, sir.

 08            Pursuant to notice published on March 6th,

 09       2026, this time and place was set for a Prehearing

 10       Conference in Docket No. 20260020-EI.  The purpose

 11       of the prehearing is set out more fully in the

 12       notice.

 13            COMMISSIONER PAYNE:  Thank you, Mr. Marquez.

 14            Let's take appearances at this time, beginning

 15       with FPL.

 16            MR. CHRISTOPHER WRIGHT:  Good morning,

 17       Commissioner Payne.  Christopher Wright on behalf

 18       of Florida Power & Light.  I would also like to

 19       enter an appearance for William Cox.

 20            COMMISSIONER PAYNE:  Okay.  Office of Public

 21       Counsel.

 22            MS. CHRISTENSEN:  Good morning, Commissioner.

 23       Patty Christensen on behalf of the Office of Public

 24       Counsel.  I would also like to put in an appearance

 25       for Walt Trierweiler, the Public Counsel, as well
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 01       as Charles Rehwinkel, the Deputy Public Counsel.

 02            COMMISSIONER PAYNE:  Okay.  Environmental

 03       Defense Fund.

 04            MR. SCHEF WRIGHT:  Thank you, Commissioner.

 05       Robert Scheffel Wright with the law firm of Gardner

 06       Bist King & Wood on behalf of the Environmental

 07       Defense Fund.  With me also today is Timothy J.

 08       Perry, a partner in our firm, and I would also like

 09       to enter an appearance for John T. Lavia, III, also

 10       a partner in our firm.

 11            Thank you.

 12            COMMISSIONER PAYNE:  Thank you.

 13            Staff.

 14            MR. MARQUEZ:  On behalf of staff, Commissioner

 15       Payne, we have myself, Carlos Marquez, as well as

 16       Shaw Stiller.

 17            COMMISSIONER PAYNE:  Okay.  Advisor to

 18       Commission.

 19            MS. HELTON:  Mary Anne Helton, and also with

 20       me today is our General Counsel, Adria Harper.

 21            COMMISSIONER PAYNE:  Thank you.

 22            Staff, are there any preliminary matters we

 23       need to address before we get into the draft

 24       hearing?

 25            MR. MARQUEZ:  Yes, Commissioner.  There is one
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 01       preliminary matters.  Staff believes that EDF

 02       should address the late-filed testimony and

 03       exhibits of witness David Cranston.

 04            COMMISSIONER PAYNE:  EDF, I would like to hear

 05       from you on the subject.

 06            MR. SCHEF WRIGHT:  Thank you.

 07            Mr. Cranston's testimony was finished, and my

 08       assistant began the upload process before 5:00 p.m.

 09       on the date on which it was due.  The upload

 10       process took a bit of time, such that it was

 11       finally received by the Clerk's Office.  I did

 12       check with all parties, staff and my friend Will

 13       Cox at FPL, and everyone assured me they had no

 14       problem with that three-minute late receipt.

 15            COMMISSIONER PAYNE:  Okay.  Great.  Given the

 16       circumstances, and hearing no objections from the

 17       parties, Mr. Cranston's testimony and exhibits will

 18       not be subject to objection on the basis that they

 19       were filed late.  All other objections to his

 20       testimony and exhibits are preserved.

 21            Do any of the parties have any different

 22       preliminary matters?

 23            Hearing none, let's go to the draft Prehearing

 24       Order.  Now I will identify the sections and want

 25       the parties to let me know if there are any
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 01       corrections or changes to be made, I will go

 02       through them kind of quickly, so let me know, speak

 03       up if you see something.

 04            Section I is Case Background.

 05            MR. SCHEF WRIGHT:  Commissioner, just briefly.

 06       If we could make sure that Mr. Perry is added to

 07       the appearances, and Mr. LaVia's name is misspelled

 08       on the appearances.

 09            COMMISSIONER PAYNE:  Okay.  We got that?

 10            MR. SCHEF WRIGHT:  Thanks.

 11            COMMISSIONER PAYNE:  Okay.

 12            MR. SCHEF WRIGHT:  Thank you.

 13            COMMISSIONER PAYNE:  Anything else?

 14            Section II, Conduct of Proceedings.

 15            Section III, Jurisdiction.

 16            Section IV, Procedure for Handling

 17       Confidential Information, staff.

 18            MR. MARQUEZ:  When confidential information is

 19       used at the hearing, parties must have copies for

 20       the Commissioners, necessary staff and the court

 21       reporter, in red envelopes clearly marked with the

 22       nature of the contents.  Any party wishing to

 23       examine the confidential material that is not

 24       subject to an order granting confidentiality shall

 25       be provided a copy in the same fashion as provided
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 01       to the Commissioners, subject to execution of any

 02       appropriate protective agreement with the owner of

 03       the material.

 04            COMMISSIONER PAYNE:  Thank you, Mr. Marquez.

 05            Section V, Prefiled Testimony and Exhibits,

 06       Witnesses.  Staff.

 07            MR. MARQUEZ:  Commissioner, staff suggests

 08       that the testimony summary of any witness who is

 09       not excused from the hearing should be limited to

 10       three minutes.  However, if a witness has filed

 11       both direct and rebuttal testimonies, staff

 12       recommends that he or she receive three minutes for

 13       direct and two minutes for rebuttal.  If both

 14       direct and rebuttal testimonies are taken together,

 15       staff recommends that the witness be given five

 16       minutes in total.

 17            COMMISSIONER PAYNE:  Parties, are there any

 18       objections?

 19            MR. SCHEF WRIGHT:  Commissioner, this is a

 20       $782 million case.  I would ask that our witnesses

 21       be allowed five minutes each.  That would add a

 22       total of four minutes to the conduct of the

 23       hearing.

 24            Thank you.

 25            COMMISSIONER PAYNE:  Okay.  I will allow it.
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 01            MR. SCHEF WRIGHT:  Thank you.

 02            COMMISSIONER PAYNE:  Order of Witnesses,

 03       staff.

 04            MR. MARQUEZ:  The anticipated order of

 05       witnesses is reflected in the draft Prehearing

 06       Order, Commissioner Payne.  And FPL did indicate

 07       that there was one change to the order by way of

 08       email, which will be reflected in the final version

 09       of the Prehearing Order.

 10            COMMISSIONER PAYNE:  Okay.  Are there any

 11       witnesses that can be stipulated to at this time?

 12            MR. MARQUEZ:  Commissioner, staff is unaware

 13       of any witnesses that have been stipulated to by

 14       the parties, but the parties may suggest any such

 15       witness at this time.

 16            If the parties and staff are willing to excuse

 17       witnesses, staff will confirm with each

 18       Commissioner whether the witness may be excused.

 19            If no commissioner on the panel has questions

 20       for a particular witness, then the witness may be

 21       excused from the hearing with his or her testimony

 22       entered into the record as though read and exhibits

 23       admitted.

 24            COMMISSIONER PAYNE:  Section VII, Basic

 25       Positions.  Do the parties have any changes in
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 01       their basic positions?

 02            MS. CHRISTENSEN:  Commissioner, Patty

 03       Christensen with the Office of Public Counsel.

 04            I realize that it's generally the Commission's

 05       practice to require that parties take a more

 06       affirmative position.  We have taken a position of

 07       waiting on evidence and the discovery.  Given that

 08       this case has a 45-day turnaround time, and we are

 09       under a very compressed timeframe, we would ask for

 10       some leniency to maintain our positions as written

 11       until we get to the final briefing period.  If

 12       that's not acceptable to the Commission, then we

 13       would ask for at least until tomorrow at close of

 14       business, and we can provide a red-line more

 15       affirmative position, but we do believe that given

 16       the compressed timeframe, that we should, in

 17       fairness, be allowed to maintain our position as

 18       written currently.  And that would be for the basic

 19       position as well as the individual positions.

 20            COMMISSIONER PAYNE:  And so you are requesting

 21       how much additional time?

 22            MS. CHRISTENSEN:  If the Commissioner rules

 23       that we need to give an affirmative position, five

 24       o'clock tomorrow, and we would provide a red-line

 25       to the Commission staff, as well as the parties.
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 01            COMMISSIONER PAYNE:  Okay.  I think that's

 02       acceptable.

 03            And where are we, on Section VII?

 04            MR. MARQUEZ:  I believe that we --

 05            COMMISSIONER PAYNE:  I am sorry, Section VIII.

 06            MR. MARQUEZ:  Correct.  We are now on Section

 07       VIII.

 08            COMMISSIONER PAYNE:  Issues and Positions,

 09       staff.

 10            MR. MARQUEZ:  And just to clarify, Your Honor,

 11       we -- you have given the parties the opportunity to

 12       change basic and issue positions until tomorrow,

 13       April 8th, by close of business.

 14            COMMISSIONER PAYNE:  That's correct.

 15            MR. MARQUEZ:  All right.  Thank you for the

 16       clarification.

 17            MS. CHRISTENSEN:  And just for clarification,

 18       the Commissioner is requiring that we take a more

 19       affirmative position?

 20            MR. MARQUEZ:  That is what I believe OPC

 21       indicated was the reason for the extension, so

 22       staff would recommend that a more definitive

 23       position be taken.

 24            MR. CHRISTOPHER WRIGHT:  Commissioner Payne,

 25       if I may.  For FPL, we certainly have no objection
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 01       to granting an additional day for folks to revise

 02       or provide a position.  We certainly have an

 03       objection to maintaining no position through the

 04       hearing and up to briefing.  This shouldn't be

 05       litigation by surprise.

 06            The OEP itself, it lays out pretty clearly, if

 07       you fail to raise your position by the prehearing

 08       conference, you have waived it, and you waive the

 09       right to cross.  Nobody has stated they are unable

 10       to comply with that requirement of the OEP.

 11            We would ask that with this additional grace

 12       of through tomorrow, close of business, that we

 13       continue to honor the requirements of the Order

 14       Establishing Procedure.

 15            Thank you.

 16            COMMISSIONER PAYNE:  Okay.  Are we good on

 17       that?  All right.  Let's move on.

 18            We are on Section III, Issues and Positions.

 19            MR. MARQUEZ:  Yes, sir.  Issues and positions

 20       are included in the draft Prehearing Order.

 21            For issues in which a party has taken no

 22       position at this time, if that party does not take

 23       a position on those issues, per the Order

 24       Establishing Procedure, their position will be

 25       changed to no position in the Prehearing Order.
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 01            If a party fails to take a position on an

 02       issue by the time set, or allowed today, then that

 03       party waives its opportunity to conduct

 04       cross-examination on the issue, as well as file a

 05       post-hearing brief on that issue.

 06            COMMISSIONER PAYNE:  Okay.  Thank you, Mr.

 07       Marquez.

 08            I would like to address the non-contested

 09       issues first.  Do the parties have any changes on

 10       the Issues Nos. 1 through 5?

 11            All right.  Now we will move on to contested

 12       issues proposed by EDF, beginning with EDF-1.  I

 13       will hear each party's position on why these issues

 14       should or should not be included.  Contested issues

 15       EDF-1.

 16            MR. SCHEF WRIGHT:  Thank you, Commissioner.

 17       It may help move the process along if we can

 18       consider 1, 2, 3 and 4 together.  We have been in

 19       communication with staff, and I know FPL has at

 20       least been in the email loop on this.  They opposed

 21       the -- FPL opposes these issues.

 22            Staff has suggested that we consolidate 1, 2,

 23       3 and 4 in the following form.  This is the staff's

 24       language first.  I have a minor suggestion that I

 25       broached with Mr. Marquez earlier today.
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 01            Staff's proposal is, first:  Is FERC Order No.

 02       1000 relevant to this proceeding and within the

 03       Commission's jurisdiction to address?

 04            My simple change to that would be:  Is it

 05       within the Commission's jurisdiction to consider,

 06       question mark, and then add a typical boilerplate

 07       follow-up:  If so, what action, if any, should the

 08       Commission take?  So that would be my suggestion to

 09       address, I think, 1 and 3.

 10            And then with respect to 2 and 4, staff have

 11       suggested:  Are FERC Order Nos. 1920, 1920-A and

 12       1920-B relevant to this proceeding and within the

 13       Commission's jurisdiction to address, staff's word.

 14       I would ask that that word be changed to consider,

 15       and then add the boilerplate:  If so, what action,

 16       if any, should the Commission take?

 17            That would be my proposal with respect to 1,

 18       2, 3 and 4.  As set forth in multiple places in

 19       what we filed with the Commission, we believe these

 20       considerations are completely appropriate.  They

 21       deal with appropriate planning for transmission,

 22       and that's clearly within the Commission's

 23       jurisdiction to consider.  That's why we believe

 24       these are appropriate issues.

 25            To be clear, we are not asking y'all to issue
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 01       an order applying Order 1000 or the 1920 orders.

 02       We are asking you to consider the planning

 03       considerations that are articulated in those FERC

 04       orders.

 05            COMMISSIONER PAYNE:  Any objections to that?

 06       You're good?

 07            MR. CHRISTOPHER WRIGHT:  Yeah, Commissioner

 08       Payne, we certainly -- I think you have seen

 09       through our motions here, we filed a motion to

 10       strike and motion in limine on these same topics,

 11       and I think it goes to their Issues Nos. 1 through

 12       8 in the contested issues here.

 13            I am not going to reargue those here, but, you

 14       know, we feel that those issues are beyond the

 15       scope of this -- the limited nature of this

 16       proceeding, and issues regarding our compliance and

 17       implementation of FERC Regional Transmission

 18       Planning is beyond the scope this Commission's

 19       jurisdiction.

 20            So for those reasons, we think that they are

 21       not proper.  In the event our motion to strike and

 22       motion in limine is granted on, I believe it's

 23       subparts A and B of our motion, these issues would

 24       obviously become moot and would not need to be

 25       addressed.
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 01            With respect to the proposed modification that

 02       staff put forward, we stand by our motion to

 03       strike.  However, in the event that our motion to

 04       strike is denied with respect to the arguments on

 05       FERC Order 1920 and FERC Order 1000, FPL would be

 06       amenable to allowing staff's proposed amendment --

 07       or two revised issues in lieu of Issues 1 through 8

 08       proposed by EDF to be preliminary issues on the

 09       Commission's jurisdiction that should be decided at

 10       the beginning of to the hearing by the panel that

 11       will here the evidentiary hearing.  And I do think

 12       it's important that that decision be made at the

 13       beginning so all parties are aware of the scope of

 14       the hearing.

 15            So I know that's a lot, but I think we oppose

 16       Issues 1 through 8, EDF Issues 1 through 8, trying

 17       to take them all collectively for the reasons in

 18       our motion to strike.  However, if that's denied,

 19       FPL is willing to accept staff's proposed two

 20       alternative issues in lieu Issues 1 through 8 to be

 21       decided by the Commission at the beginning.

 22            COMMISSIONER PAYNE:  Mr. Marquez, did you

 23       catch all of that?

 24            MR. MARQUEZ:  I am catching it, Your Honor.  I

 25       just wanted to add that this reference to the
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 01       proposal by EDF, staff does not have a problem with

 02       replacing the word "address" with "consider".

 03            Staff does not agree, though, that the

 04       additional sentence of:  "If so, what should be

 05       done"; or:  "If not, what can be done", is

 06       necessary or appropriate because that's already

 07       going to be addressed in the normal issues in this

 08       docket, particularly Issue No. 4, regarding what

 09       should the Commission do regarding the relief

 10       that's being requested.  So it doesn't need to be

 11       separately addressed in the other two possible

 12       issues.

 13            COMMISSIONER PAYNE:  Okay.  So we are going to

 14       go with Mr. Marquez's suggestion?

 15            MR. SCHEF WRIGHT:  I'm okay with that as far

 16       as it goes.  I do have to point out that I did not

 17       understand staff's proposal as covering all of the

 18       first eight of EDF's issues, and particularly EDF-7

 19       addresses Rule 25-22.076, which is the Contents of

 20       Petition rule that's applicable to this proceeding,

 21       and EDF-8 addresses a separate section of the

 22       Transmission Line Siting Act relative to the

 23       requirement that the Commission -- that the whole

 24       process consider a full balancing of the need with

 25       the broad interests of the public.
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 01            And our Issue 9 is a separate issue that's not

 02       part of 8, but it does address.  Our issue is:  Did

 03       the planning processes that FPL utilized comply

 04       with principles of prudent utility practice?  Those

 05       are all separate issues from the 1000 and 1920

 06       issues.

 07            COMMISSIONER PAYNE:  Okay.  I am going to

 08       continue to run through each of the issues

 09       singularly, and we are going to have Mr. Marquez

 10       address those as he has given us staff

 11       recommendations.  So I will move through those as

 12       we see, and I think we do have some combination of

 13       two of the particular sections.  So we will go

 14       to -- we will go back to EDF-2 and discuss EDF-2.

 15            So does EDF have --

 16            MR. MARQUEZ:  So EDF-2, Commissioner, I

 17       believe that EDF sort of addressed that all

 18       together, where they have indicated that staff's

 19       proposal for that one, EDF-2, and I believe also

 20       taking into account EDF-4 would now be our FERC

 21       Order Nos. 120 -- excuse me, are FERC Order Nos.

 22       1920, 1920-A and 1920-B relevant to this proceeding

 23       and within the Commission's jurisdiction to

 24       consider, and that would be the new issue.

 25            COMMISSIONER PAYNE:  EDF, are you good with
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 01       that?

 02            MR. SCHEF WRIGHT:  Yes, sir.

 03            COMMISSIONER PAYNE:  OPC?

 04            MS. CHRISTENSEN:  Yes, sir.  And my only

 05       request would be whatever issues are approved for

 06       the additional issues, we get a written email with

 07       the wording so that we can provide positions.

 08       Thank you.

 09            COMMISSIONER PAYNE:  Okay.  Will do.

 10            MR. SCHEF WRIGHT:  On staff's proposed

 11       revision to Issue 2, I just restate what -- with

 12       respect to Issue No. 1, that our motion to strike

 13       is pending, and we certainly have no objection to

 14       that be a preliminary issue in the event our motion

 15       to strike is denied.

 16            COMMISSIONER PAYNE:  Okay.  I am just going to

 17       continue moving through these EDF issues.

 18            Staff, do you have any comments there, Mr.

 19       Marquez, on 2?

 20            MR. MARQUEZ:  As to which issue?

 21            COMMISSIONER PAYNE:  EDF-2.

 22            MR. MARQUEZ:  EDF-2, no, nothing else to add.

 23            COMMISSIONER PAYNE:  I think we've covered it.

 24            Okay.  Then we will move on to EDF-3.

 25            MR. MARQUEZ:  EDF-3 and EDF-4 no longer need
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 01       to be separately addressed based on the new issues

 02       that we just proposed for EDF-1 and EDF-2.  So we

 03       can move on to EDF-5.

 04            COMMISSIONER PAYNE:  Let's move to EDF-5.

 05       Okay.  We will move on to EDF-5.  I think there

 06       was -- were there staff comments there?

 07            MR. MARQUEZ:  So for EDF-5, EDF proposed the

 08       language:  Did the planning processes that FPL

 09       utilized and employed in planning the facilities

 10       that comprise the Andytown-Oasis Transmission Lines

 11       Project comply with the requirements of FERC Order

 12       No. 1000?  If not, what should the Commission do?

 13            COMMISSIONER PAYNE:  Thank you.

 14            Go ahead, Mr. Wright.

 15            MR. SCHEF WRIGHT:  This Mr. Wright.  Thank

 16       you, Commissioner.

 17            I believe that we can address the issue that

 18       we were raising with EDF-5 within the context of

 19       the issues that we have agreed on with the staff

 20       with the word "consider" instead of "address".

 21            COMMISSIONER PAYNE:  Okay.  OPC, are you good?

 22            MS. CHRISTENSEN:  We have no objection to

 23       dropping the issue and having it considered under

 24       EDF-1.

 25            COMMISSIONER PAYNE:  Back to you, Mr. Wright.
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 01            MR. CHRISTOPHER WRIGHT:  Same comments apply.

 02       Thank you.

 03            COMMISSIONER PAYNE:  Thank you.

 04            MR. SCHEF WRIGHT:  With respect -- I am sorry.

 05            COMMISSIONER PAYNE:  Go ahead.

 06            MR. SCHEF WRIGHT:  I jumped the gun.  I

 07       apologize.  I was going to move on to 6.

 08            COMMISSIONER PAYNE:  Okay.  Let's move on to

 09       6.

 10            MR. SCHEF WRIGHT:  Okay.  I was just going to

 11       say, the first part of 6, I think, is addressed

 12       within the context of the staff's issue, the second

 13       staff issue is a 1920 issue.  I just want it clear

 14       that we preserve and reserve our right to present

 15       our evidence, which we have done, and present that

 16       evidence to the Commission, and then to say what we

 17       think the Commission should do based on the

 18       evidence that is now going to be adduced relative

 19       to Issues 1 and 2 per the staff.

 20            COMMISSIONER PAYNE:  Thank you, sir.

 21            MR. SCHEF WRIGHT:  Thank you.

 22            COMMISSIONER PAYNE:  Mr. Marquez, did you have

 23       any opening on that particular EDF Issue 6?

 24            MR. MARQUEZ:  Uno EDF Issue 6, if I am

 25       understanding EDF correctly, that issue -- a
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 01       separate issue is no longer needed.  It will be

 02       addressed within the context of the alternative

 03       issues proposed, as well as the traditional issues

 04       for these types of dockets, is that right?

 05            MR. SCHEF WRIGHT:  That's correct.  Including

 06       -- just to be completely clear, including what we

 07       think the Commission should do upon consideration

 08       of the relevant information.  Thank you.

 09            COMMISSIONER PAYNE:  Okay.  That takes us to

 10       EDF-7.

 11            MR. CHRISTOPHER WRIGHT:  I'm sorry, Chairman

 12       Payne, I will just note my same comments on EDF

 13       Issue 6.

 14            COMMISSIONER PAYNE:  I am sorry I didn't call

 15       on you.

 16            OPC?

 17            MS. CHRISTENSEN:  And the same comment as

 18       before.

 19            COMMISSIONER PAYNE:  Thank you.

 20            EDF-7.

 21            MR. SCHEF WRIGHT:  EDF, as I mentioned a

 22       little bit ago --

 23            COMMISSIONER PAYNE:  Let me go to staff first

 24       to introduce the discussion on EDF-7.

 25            MR. MARQUEZ:  If you would like me to read the
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 01       issue, is that what you are asking?

 02            COMMISSIONER PAYNE:  Yes, go ahead, please.

 03            MR. MARQUEZ:  Okay.  The issue -- the proposed

 04       issue here is:  Did the planning processes that

 05       Florida Power & Light Company utilized and employed

 06       in planning the facilities that comprise the

 07       Andytown-Oasis Transmission Lines Project comply

 08       with Rule 25-22.076, Florida Administrative Code,

 09       Contents of Petition, that applies to transmission

 10       line need determination proceedings?

 11            COMMISSIONER PAYNE:  Okay.  Now, Schef?

 12            MR. SCHEF WRIGHT:  Thank you again,

 13       Commissioner.

 14            For clarity, Issue 7 addresses compliance with

 15       22 -- 25 -- rule, your Rule 25-22.076.  It's our

 16       contention that FPL did not comply with the rule,

 17       they should have and they should have considered

 18       all the factors set forth in that rule.  That is

 19       the substance of what we intend to address in our

 20       proposed Issue 7.

 21            COMMISSIONER PAYNE:  Understood.

 22            OPC.

 23            MS. CHRISTENSEN:  We believe that the rule is

 24       relevant.

 25            COMMISSIONER PAYNE:  Okay.  And, Mr. Wright,
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 01       FPL, same comment?

 02            MR. CHRISTOPHER WRIGHT:  No, thank you,

 03       Commissioner Payne, so -- and I do apologize.  My

 04       comments earlier, I guess the EDF issues got

 05       slightly renumbered from the prior version I saw,

 06       but with respect to EDF Issue 7, so this rule goes

 07       to the content of the petition, that is the subject

 08       of a very recently filed motion to alter that was

 09       submitted by EDF last night.  We have filed a

 10       response, I think just moments ago, in response to

 11       that.

 12            This is not an appropriate issue.  I mean,

 13       this is really -- this goes to the sufficiency of

 14       the pleadings, which is really a motion to dismiss,

 15       you know, that's -- it's untimely.  That should

 16       have been filed already if they want to dismiss on

 17       lack, you know, the pleading is insufficient on its

 18       face.

 19            But importantly, this is not an issue for the

 20       Commission to decide after the hearing at an Agenda

 21       Conference.  It's not appropriate.  You know, the

 22       timing of when this would occur, we are going to go

 23       to hearing, we are going to put in our evidence,

 24       the Commission is going to -- we are going to brief

 25       it, and then the Commission is going to come back
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 01       and make a decision on whether the pleading was

 02       sufficient on its face.  I submit that's untimely,

 03       and it's very inconsistent with the strict timeline

 04       and requirements under the TLSA.

 05            We just do not think this is an appropriate

 06       issue for the Commission to take up after the

 07       hearing and vote in an Agenda Conference.  But

 08       again, I think that this issue will become moot

 09       based on the Commission's disposition of this

 10       late-filed motion to alter and dismiss that was

 11       submitted by EDF last night.

 12            COMMISSIONER PAYNE:  Okay.  Let me take two

 13       minutes here just to have discussion with staff

 14       here.

 15            (Discussion off the record.)

 16            COMMISSIONER PAYNE:  Okay.  We are back.

 17            Mr. Wright, we will take that under

 18       advisement.  We will see that -- I think, since it

 19       was just filed, we have got to get through that, so

 20       we will take that under advisement to reflect and

 21       reserve judgment on it.

 22            MR. SCHEF WRIGHT:  Commissioner?

 23            COMMISSIONER PAYNE:  Yes.

 24            MR. SCHEF WRIGHT:  I need to clarify

 25       something.  This issue was raised some time ago.
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 01       This issue addresses whether FPL's petition

 02       complied with the requirements of the rule to

 03       address major transmission improvements available

 04       as an alternative to a proposed line.  That is a

 05       different issue than the issue that we addressed in

 06       our motion filed yesterday.  The motion we filed

 07       yesterday was based on information that we only

 08       learned Friday afternoon at the deposition of FPL's

 09       witness.

 10            And as far as taking it under advisement, of

 11       course, that's your call.

 12            COMMISSIONER PAYNE:  So we will reserve

 13       judgment on that, okay?

 14            MR. SCHEF WRIGHT:  Yes, sir.

 15            COMMISSIONER PAYNE:  All right.

 16            MR. SCHEF WRIGHT:  Thank you.

 17            COMMISSIONER PAYNE:  Where are we EDF?

 18            MR. MARQUEZ:  8.

 19            COMMISSIONER PAYNE:  -- 8 still?  Okay.

 20            MR. MARQUEZ:  I believe we were just

 21       addressing EDF-7, and so now we should be moving on

 22       to EDF-8.

 23            COMMISSIONER PAYNE:  EDF-8, yes, sir, Mr.

 24       Marquez.  Thank you.

 25            MR. MARQUEZ:  Okay.  Would you like me to read
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 01       this issue as well?

 02            COMMISSIONER PAYNE:  Yes.

 03            MR. MARQUEZ:  Okay.  The issue as proposed for

 04       EDF-8 is as follows:  Did the planning processes

 05       that Florida Power & Light Company utilized and

 06       employed in planning the facilities that comprise

 07       the Andytown-Oasis Transmission Lines Project

 08       comply with Section 403.521, Florida Statutes,

 09       which declares that it is the intent of the

 10       Transmission Line Siting Act to fully balance the

 11       need for transmission lines with the broad

 12       interests of the public in order to effect a

 13       reasonable balance between the need for the

 14       facility as a means of providing reliable,

 15       economical and efficient electric energy and the

 16       impact on the public and the environment?

 17            COMMISSIONER PAYNE:  Okay.  EDF, comments?

 18            MR. SCHEF WRIGHT:  Thank you.  Briefly,

 19       Commissioner.

 20            This issue addresses another statute that's

 21       within the Commission's jurisdiction to consider

 22       403.521, it bears directly on the criterion in

 23       403.537 that the Commission and the utility must

 24       consider -- the utility must demonstrate and the

 25       Commission must consider the need for abundant
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 01       low-cost electrical energy to assure the economic

 02       well-being of the residents of the state.

 03            COMMISSIONER PAYNE:  Understood.

 04            OPC?

 05            MS. CHRISTENSEN:  Our position is that the

 06       statute cited is relevant to the proceeding.

 07            COMMISSIONER PAYNE:  Mr. Wright?

 08            MR. CHRISTOPHER WRIGHT:  Thank you,

 09       Commissioner.

 10            We certainly don't disagree that the statute

 11       is relevant.  However, Section 403.52 is the

 12       legislative intent for why the TLSA was adopted.

 13       This is the policy behind the TLSA, not the

 14       criteria the Commission must consider in

 15       determining whether there is a need for a project,

 16       which is specifically laid out in 403.537(c).

 17            EDF's proposed issue is trying to add a new

 18       criteria for the need determination that is not in

 19       the statute.  That's a job for the Legislature.

 20       Not EDF.  Not the Commission.

 21            To the extent that EDF believes that the

 22       Andytown-Oasis project is contrary to the intent of

 23       the TSLA as set forth in Section 403.52, EDF can

 24       and, frankly, should address that position under

 25       staff's original Issues No. 1 and 2.
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 01            COMMISSIONER PAYNE:  Thank you.

 02            Staff?

 03            MR. MARQUEZ:  Staff understands that different

 04       government agencies each play a unique role in the

 05       overall Transmission Line Siting Act process.  The

 06       factors that the Legislature wanted the Commission

 07       to consider within that overall framework are

 08       expressly mentioned within Section 403.537, Florida

 09       Statutes, and contained within the issues already

 10       proposed by staff.

 11            Environmental concerns, for example, are

 12       irrelevant here and beyond the scope of a need

 13       determination.  Therefore, staff does not believe

 14       that this proposed issue should be included.

 15            COMMISSIONER PAYNE:  Thank you.

 16            Okay.  Moving on to EDF-9.

 17            MR. MARQUEZ:  The proposed issue is as

 18       follows:  Did the planning processes that Florida

 19       Power & Light Company utilized and employed in

 20       planning the facilities that comprise the

 21       Andytown-Oasis Transmission Lines Project comply

 22       with principles of prudent utility practice?

 23            COMMISSIONER PAYNE:  EDF?

 24            MR. SCHEF WRIGHT:  The issue is

 25       straightforward, and we believe it's completely
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 01       relevant to the consideration of the factors

 02       enumerated in 403.537, as well as being facially

 03       within the Commission's jurisdiction, which is the

 04       third category of subjects that the Commission is

 05       authorized to consider in a transmission line need

 06       determination proceeding within 403.537.

 07            COMMISSIONER PAYNE:  OPC?

 08            MS. CHRISTENSEN:  Again, we do believe that

 09       prudent utility practice is always an issue in

 10       determining whether or not the action that the

 11       utility is proposing should go forward.

 12            COMMISSIONER PAYNE:  FPL?

 13            MR. CHRISTOPHER WRIGHT:  Commissioner, we

 14       believe this is subsumed and can be addressed under

 15       staff's Issues 1 and 2.

 16            COMMISSIONER PAYNE:  Mr. Marquez?

 17            MR. MARQUEZ:  Staff agrees with FPL on this

 18       particular issue.

 19            COMMISSIONER PAYNE:  We will move on to

 20       EDF-10.

 21            MR. MARQUEZ:  We do have the final proposed

 22       issue, Commissioner.  However, it is my

 23       understanding that given that all parties attended

 24       an issue ID meeting on April 1st, EDF indicated

 25       that it would withdraw that issue from
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 01       consideration at hearing, given that it had filed a

 02       separate motion.

 03            COMMISSIONER PAYNE:  Parties, is that correct?

 04            MR. SCHEF WRIGHT:  That's correct.  This issue

 05       can, itself, be dropped.  We will withdraw it.  It

 06       is specifically addressed by our first March 31st,

 07       that is our March 31st motion to alter, which is

 08       separate from the motion we filed yesterday.  Thank

 09       you.

 10            COMMISSIONER PAYNE:  Okay.  Having heard all

 11       the arguments, my decision will be reflected in the

 12       final Prehearing Order when it's issued.

 13            Let's go to Section IX, Exhibit List,

 14       Commissioner.  Staff.

 15            MR. MARQUEZ:  Staff is in the process of

 16       preparing a Comprehensive Exhibit List that

 17       includes -- or that will include all prefiled

 18       exhibits, and also would include all those exhibits

 19       that staff wishes to introduce into the record.

 20            Staff will circulate a draft list and check

 21       with the parties prior to hearing to determine if

 22       there are any objections to the Comprehensive

 23       Exhibit List or to any of staff's exhibits being

 24       entered into the record.

 25            All parties must refer to the CEL Exhibit
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 01       Number when referencing an exhibit during

 02       cross-examination at the hearing.

 03            COMMISSIONER PAYNE:  Thank you.

 04            Proposed stipulations.  Staff.

 05            MR. MARQUEZ:  There are no stipulations at

 06       this time that staff is aware of.

 07            COMMISSIONER PAYNE:  Okay.  We are on Section

 08       XI, Pending Motions.  Staff.

 09            MR. MARQUEZ:  There are two pending motions --

 10       excuse me, there are three, possibly three pending

 11       motions, Commissioner.  The first is EDF's motion

 12       to alter schedule, which FPL filed a response in

 13       opposition to.

 14            COMMISSIONER PAYNE:  Okay.  I have read the

 15       motion and response.  I find the information

 16       presented is sufficient for me to make an informed

 17       decision and, thus, do not require oral arguments.

 18       I am denying EDF's motion to alter schedule with my

 19       rationale reflected in the written order.  The

 20       parties should comport themselves accordingly.

 21            MR. MARQUEZ:  Commissioner Payne, the second

 22       pending motion is FPL's Motion in Limine and to

 23       Strike Certain Portions of the Testimonies and

 24       Exhibits of the EDF Witness Cranston and Thomas.

 25       EDF recently filed a written response, I believe.
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 01            MR. PERRY:  Yes, as well as a request for oral

 02       argument.  Those were filed just before noon, and

 03       served as well.

 04            COMMISSIONER PAYNE:  Okay.  So I have read the

 05       motion and response, and feel the oral argument may

 06       assist in better understanding and evaluating the

 07       issues to be decided.

 08            MR. PERRY:  Yes, that's correct.  And with

 09       respect to oral argument, you know, given that the

 10       motion was filed a week ago, our deadline to

 11       respond was not until the end of the day today, and

 12       we just served our response.  I think, in fairness

 13       to FPL, they probably want to have a chance to

 14       review our response, and I think probably the

 15       Commission as well.

 16            We would suggest that the most appropriate way

 17       to take up FPL's Motion in Limine would be for --

 18       at the time the witnesses are called, FPL can

 19       conduct voir dire of the witnesses and at that time

 20       bring up their motion in limine if they still think

 21       it's necessary, and we can hear oral argument on

 22       whether or not the witnesses can be admitted at

 23       that time, along with their exhibits.

 24            Alternatively, we would suggest that the

 25       motion might be better heard if we set a special
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 01       time to hear the motion before the hearing.  We

 02       would suggest that 10 minutes for each side would

 03       be an appropriate timeframe.

 04            COMMISSIONER PAYNE:  FPL?

 05            MR. CHRISTOPHER WRIGHT:  I am going to get it

 06       right here.  FPL's motion is about keeping the

 07       hearing focused on the actual statutory question

 08       and jurisdiction.  I think having that decision

 09       before the hearing is important.  It's going to

 10       help the parties.  It's going to help the

 11       Commissioners.  It's going to help their staff

 12       understand what is fair play, what evidence is

 13       going to come in.  It will help with an organized

 14       orderly hearing.

 15            That being said, we have not seen -- I

 16       personally have not seen EDF's response to our

 17       motion.  I am prepared, if you so desire, to argue

 18       our motion here before you today.

 19            Alternatively, if you are inclined, we

 20       certainly would welcome the alternative of taking

 21       it up at the beginning of the hearing, again, to

 22       make sure that we have some guardrails and

 23       boundaries on what's fair play.

 24            I do not think that's the same thing as we

 25       must do voir dire of their witnesses.  I think that
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 01       is a separate and distinct issue unrelated to the

 02       motion to strike.  I think the motion to strike and

 03       motion in limine can be ruled independently of that

 04       question on voir dire.  In fact, it may reduce the

 05       amount of voir dire necessary.

 06            COMMISSIONER PAYNE:  We are not going to do

 07       the oral arguments today, so we will move on from

 08       there.

 09            As far as setting a date certain, a time

 10       certain, I will work with staff to establish that.

 11       Did you get that, Mr. Marquez?

 12            MR. MARQUEZ:  Yes, I did.  I will look into a

 13       date that can best accommodate everyone's schedule

 14       for the parties, as well as Your Honor's schedule.

 15            COMMISSIONER PAYNE:  Okay.  And I think you

 16       had a third issue today.  Was there a third issue

 17       on pending motions today?

 18            MR. MARQUEZ:  I am -- excuse me, Commissioner.

 19       So EDF did file a motion, I believe late yesterday,

 20       and that is a second motion to alter procedural

 21       schedule but on a different basis.

 22            COMMISSIONER PAYNE:  Okay.

 23            MR. MARQUEZ:  I am not sure if FPL has filed a

 24       written at this point yet.

 25            MR. CHRISTOPHER WRIGHT:  Yes, FPL did submit a
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 01       written response.  I am happy to provide a summary

 02       of that to the extent, Commissioner, you have not

 03       had an opportunity to see that.  We, obviously,

 04       received EDF's motion last night and prepared a

 05       response this morning, and it was submitted earlier

 06       today.

 07            COMMISSIONER PAYNE:  Is that something you can

 08       summarize in two minutes?

 09            MR. CHRISTOPHER WRIGHT:  I certainly can do my

 10       best.

 11            The basis of EDF's motion is they are asking

 12       for two things, one, to delay this proceeding, and,

 13       two, to dismiss the petition for failure -- of

 14       insufficiency of the petition, failure to comply

 15       with the pleading requirements of Rule 25-22.076.

 16            As explained in our response, the issue is

 17       whether or not the pleading included the load flow

 18       analysis required by that rule.  And as detailed in

 19       our response, that information was provided.

 20       Specifically Appendix A shows the load flow

 21       diagrams that illustrate the project's capability

 22       to address the reliability issues.  That's further

 23       explained on pages 10 and 11 of Exhibit 58 to FPL's

 24       petition.

 25            Appendix B shows the load flow diagrams to
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 01       illustrate the project's capability to maintain

 02       transmission reliability, as further explained on

 03       pages 11 and 12 of Exhibit A to FPL's petition.

 04            Appendix C shows the load flow diagrams that

 05       illustrate the project's increased power transfer

 06       capability as explained on page 12 of Exhibit A of

 07       FPL's petition.

 08            Further, Confidential Attachment 7 to the

 09       Exhibit A provides the 2025 transmission planning

 10       assessment in table format, and a separate table

 11       with the transfer analysis load flow results for

 12       the four assessments.  This was done for all four.

 13       So the base case without the project, with the

 14       proposed project, and then two alternatives.

 15            Finally, confidential Exhibit MAY-4, which was

 16       submitted with the direct testimony of FPL Witness

 17       Yanes, reflects the facilities that would violate

 18       the NERC Reliability standards as a result of the

 19       load flow analysis.

 20            This information reflected in Attachment 7 and

 21       Appendices A, B and C, as well as Exhibit MAY-4,

 22       reflect the load flow studies on a combination of

 23       Peninsular Florida, Gulf Power, or the FPL

 24       Northwest, and complete the load flow analysis and

 25       supporting documentation required by the rule.  I
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 01       note that we, FPL, have provided this same analysis

 02       in prior need determinations approved by this

 03       commission.

 04            In addition, FPL has provided the underlying

 05       data in a discovery response in its native format

 06       that was used to prepare those analyses.  Again,

 07       that was done for all four of the different views.

 08            EDF's complaint is not the load flow study and

 09       analysis do not exist.  Its complaint is that EDF

 10       would prefer a different packaging or additional

 11       native source files at the outset.  That's not

 12       required by the rule.  We are not required to

 13       submit it in EDF's preferred format.  The fact of

 14       the matter is that FPL has provided the required

 15       load flow studies similar with prior filings

 16       approved by this commission.

 17            And finally, with respect to the request that

 18       the petition be dismissed for insufficiency and

 19       failure to comply with the rule, you will see in

 20       our response that we believe that is untimely.  You

 21       know, at its core, that's what they are asking,

 22       that this petition be dismissed.

 23            COMMISSIONER PAYNE:  Okay.  Let's move on.

 24            Mr. Wright, do you have a comment on that?

 25            MR. SCHEF WRIGHT:  Yes, and I will be as brief
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 01       as I can, which is pretty brief.

 02            COMMISSIONER PAYNE:  Two minutes.

 03            MR. SCHEF WRIGHT:  Thank you.

 04            The rule is explicit.  FPL did not comply with

 05       the rule.  The rule says:  One copy of the complete

 06       load flow analysis, including supporting

 07       documentation, shall be filed with the Commission.

 08       The preface to the rule says:  Petitions submitted

 09       to commence a determination of need proceeding

 10       shall comply with the other requirements of Chapter

 11       25-22, and shall contain the following information.

 12            FPL provided a bunch of different stuff.  They

 13       provided some electrical diagrams, the Attachment 7

 14       to which Mr., my friend Mr. Wright referred is one

 15       page that has two tables on it.  This is not

 16       complete load flow analysis.

 17            When I asked their witness on Friday at his

 18       deposition what they had, he explained to me that

 19       there were four cases prepared using a software

 20       known as PSSC evaluating four different scenarios.

 21       And I said -- I asked him:  Is that the totality of

 22       the cost of the load flow analyses that you did?

 23       He answered affirmatively.  I think he just said

 24       yes, but regardless, he answered affirmatively.

 25       They, FPL, did not comply with the rule.
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 01            Additionally, nowhere in our motion -- well,

 02       nowhere in our request for relief in any of that do

 03       we ask that the Commission dismiss their petition.

 04       We ask the Commission to alter the schedule,

 05       require them to make the required filing as

 06       required by 25-22076 and set a new schedule

 07       starting from the date on which they make the

 08       required filing.

 09            COMMISSIONER PAYNE:  Okay.  We got it.  I

 10       opened this can of worms, so I am going to close

 11       it.

 12            MR. SCHEF WRIGHT:  Thank you.

 13            COMMISSIONER PAYNE:  OPC, do you have any

 14       comments?

 15            MS. CHRISTENSEN:  No, we do not.

 16            COMMISSIONER PAYNE:  Okay.  So we will give

 17       staff the opportunity to review those that came in,

 18       and we will reserve judgment until that time.

 19            Okay.  Pending confidential matters.

 20            MR. MARQUEZ:  The pending confidential

 21       requests are listed in the draft Prehearing Order.

 22            COMMISSIONER PAYNE:  Okay.  Section XIII,

 23       Objections to Witness is Qualifications as an

 24       Expert.

 25            MR. MARQUEZ:  Of FPL challenges EDF Witness
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 01       Cranston's expertise on certain matters contained

 02       in his direct testimony as reflected in the draft

 03       Prehearing Order, and reserves the right to voir

 04       dire that witness, Commissioner.

 05            COMMISSIONER PAYNE:  Section XIV, Requests for

 06       Sequestration of Witnesses.

 07            MR. MARQUEZ:  Commissioner, there are no

 08       requests to sequester a witness.  And because of

 09       this, staff recommends removing this section from

 10       the Prehearing Order as it is not needed.

 11            COMMISSIONER PAYNE:  Okay.  And Section XV,

 12       Post-Hearing Procedures.  Staff.

 13            MR. MARQUEZ:  If the panel makes a bench

 14       decision in this matter, there will be no need for

 15       a post-hearing brief.

 16            If there are issues to be briefed, then staff

 17       recommends post-hearing briefs be no longer than 40

 18       pages.  Briefs are due April 29th, 2026.

 19            COMMISSIONER PAYNE:  Parties in agreement?

 20            Yes, FPL, Mr. Wright.

 21            MR. CHRISTOPHER WRIGHT:  Commissioner Payne, I

 22       am just a little worried that given some of the

 23       recent direction from the Florida Supreme Court on,

 24       you know, more robust explanations in Commission

 25       orders, that 40 pages could be a little short given
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 01       some of the issues.  It's hard for me to know.

 02       Some of this may play out on somehow some of the

 03       motions that are pending are ruled upon, if they

 04       kind of remain in play, I am just worried 40 pages

 05       might cut us just a little bit short.  I would

 06       request that we increase that limit to 75,

 07       obviously, with making a best effort to keep it as

 08       brief and concise as possible.

 09            MR. SCHEF WRIGHT:  Commissioner, we would

 10       support that.  Thank you.

 11            Just for clarity and preservation, I do want

 12       to say with respect to Mr. Cranston's testimony,

 13       FPL is certainly welcome to voir dire Mr. Cranston,

 14       and we will proffer his testimony and exhibits at

 15       every appropriate opportunity.

 16            Thank you.

 17            COMMISSIONER PAYNE:  OPC, do you have any

 18       comments?

 19            MS. CHRISTENSEN:  No objection to the 75-page

 20       limit.

 21            COMMISSIONER PAYNE:  How about staff?

 22            MR. MARQUEZ:  Are you asking for our opinion?

 23            COMMISSIONER PAYNE:  I am asking for your

 24       opinion.

 25            MR. MARQUEZ:  I will just note that in
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 01       previous dockets, we traditionally only allowed 20

 02       pages.  Staff thought that the doubling that for

 03       today, given the disputed additional issues, would

 04       have been sufficient, but if the parties all agree

 05       that 75 is needed, staff is not going to object to

 06       that.

 07            COMMISSIONER PAYNE:  Do all parties agree to

 08       75?

 09            MR. SCHEF WRIGHT:  Yes, sir.

 10            COMMISSIONER PAYNE:  Okay.  Let's go to 75

 11       pages.  Sounds a little excessive to me, but we

 12       will go there.

 13            And the briefs due by April 29th?

 14            MR. MARQUEZ:  Yes, sir.

 15            COMMISSIONER PAYNE:  All right.  Section XVI,

 16       Rulings.

 17            MR. MARQUEZ:  Staff recommends that Your Honor

 18       make a ruling that opening statements, if any,

 19       should not exceed five minutes per party.

 20            COMMISSIONER PAYNE:  The parties agree on

 21       that?

 22            MR. SCHEF WRIGHT:  Yes, sir.

 23            COMMISSIONER PAYNE:  Hearing no objection,

 24       then five minutes will be the openings.

 25            And let's see, we are now on other matters,
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 01       Mr. Marquez.  Are there any other matters to

 02       address in the Prehearing Conference?

 03            MR. MARQUEZ:  Not that staff is aware of,

 04       Commissioner.

 05            COMMISSIONER PAYNE:  Does anyone have anything

 06       further to address before we adjourn?

 07            MR. SCHEF WRIGHT:  No, sir.

 08            COMMISSIONER PAYNE:  Thank you all for your

 09       comments today, your civility, to some degree.  And

 10       hearing none, this concludes the Prehearing

 11       Conference in Docket No. 20260020-EI.  We are

 12       adjourned.

 13            (Proceedings concluded.)
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