


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDI NGS

CHAIRVAN SMTH: Al right. W are going to
nove backwards now for discussion itens, starting
with ItemNo. 5. | will let alittle reshuffle
happen for the next m nute.

MR, BLOOM  Good norning Conm ssi oners,
Zachary Bl oom on behal f of |egal staff.

Item5 on today's agenda is the office of
Public Counsel's notion to dismss CSWR s petitions
for an acquisition adjustnent in both Neighborhood
and Rol Ii ng OCaks dockets.

Staff recommends that the Comm ssion deny
OPC s notion to dism ss because adm nistrative
finality hasn't attached the petitions filed under
t he anended acqui sition adjustnent rule.

Representatives of both OPC and CSWR are
present and avail able to answer questions. The
parties have not requested oral argunent. |If the
Comm ssion wishes to hear oral argunent, staff
recommends that the parties be given no nore than
five mnutes to make a statenent. Staff is
avai |l abl e to answer any questi ons.

CHAI RMAN SM TH:  Thank you.

Comm ssi oners, any questions on this itenf

Ckay. Then I will go. | was the one who -- | do
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have a few conments that | think will probably be
no surprise.

| respectfully disagree with staff's
reconmmendati on just on purely |egal grounds on this
item To nme, CSWR is asking us to apply the
amended version of Rule 25-30.037 to two system
transfers that were denied positive acquisition
adj ustnents in 2022.

So to nme, nowhere in the current rule does it
contai n expressed | anguage signaling it shoul d
apply retroactively. New or revised rules are not
applicable to legal matters before a rul e change
unl ess explicitly stated and authorized by the
enabling statute, and nor am | persuaded that the
exceptions to admnistrative finality provided by
staff apply here.

And finally, | disagree with the
recommendati on that the amended rule nerely
provi des a procedural clarification of the previous
one. The previous rule version required utilities
to overcone steep hurdles in requesting positive
acqui sition adjustnments, nmaking its application at
the time of transfer and denonstrating the
extraordi nary circunstances in support of its

request. | believe the anmended rul e provides
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greater flexibility on the timng of an acquisition
adj ust nent request as rules provide clear

gui delines as to what information the utility needs
to present in support of its request.

So like | said in a previous order that's
nearly identical, the anended rule is applicable to
new applications, and | | ook forward to those new
applications under -- and review ng them under the
new revised rule, as | do believe it provides
greater flexibility, and that utilities should take
advant age of that updated | anguage, but | don't
believe that it applies here.

So wth that, I would -- I will go ahead and
take a notion if there is no other -- and | think
it's pretty clear where | stand on this.

COW SSI ONER CLARK:  Move to approve staff
recommendat i on, Madam Chair.

COW SSI ONER LA ROSA:  Second.

CHAI RMAN CLARK: Al'l those in favor, please
say aye.

(Chorus of ayes.)

CHAIRMAN SM TH:  Al'l those opposed?

Nay.

Al right. So with that, it |ooks Iike

staff's recomendation is approved on this item
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CERTI FI CATE OF REPORTER

STATE OF FLORIDA )
COUNTY OF LEON )

|, DEBRA KRICK, Court Reporter, do hereby
certify that the foregoing proceedi ng was heard at the
time and place herein stated.

| T IS FURTHER CERTI FI ED t hat |
stenographically reported the said proceedi ngs; that the
same has been transcribed under ny direct supervision;
and that this transcript constitutes a true
transcription of ny notes of said proceedi ngs.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, attorney or counsel of any of the parties, nor
aml a relative or enployee of any of the parties'
attorney or counsel connected with the action, nor am!|
financially interested in the action.

DATED this 11th day of August, 2026.

f@,% /<'7<0

DEBRA R KRI CK

NOTARY PUBLI C

COW SSI ON #HH575054
EXPI RES AUGUST 13, 2028
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 01                   P R O C E E D I N G S

 02            CHAIRMAN SMITH:  All right.  We are going to

 03       move backwards now for discussion items, starting

 04       with Item No. 5.  I will let a little reshuffle

 05       happen for the next minute.

 06            MR. BLOOM:  Good morning Commissioners,

 07       Zachary Bloom on behalf of legal staff.

 08            Item 5 on today's agenda is the office of

 09       Public Counsel's motion to dismiss CSWR's petitions

 10       for an acquisition adjustment in both Neighborhood

 11       and Rolling Oaks dockets.

 12            Staff recommends that the Commission deny

 13       OPC's motion to dismiss because administrative

 14       finality hasn't attached the petitions filed under

 15       the amended acquisition adjustment rule.

 16            Representatives of both OPC and CSWR are

 17       present and available to answer questions.  The

 18       parties have not requested oral argument.  If the

 19       Commission wishes to hear oral argument, staff

 20       recommends that the parties be given no more than

 21       five minutes to make a statement.  Staff is

 22       available to answer any questions.

 23            CHAIRMAN SMITH:  Thank you.

 24            Commissioners, any questions on this item?

 25       Okay.  Then I will go.  I was the one who -- I do
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 01       have a few comments that I think will probably be

 02       no surprise.

 03            I respectfully disagree with staff's

 04       recommendation just on purely legal grounds on this

 05       item.  To me, CSWR is asking us to apply the

 06       amended version of Rule 25-30.037 to two system

 07       transfers that were denied positive acquisition

 08       adjustments in 2022.

 09            So to me, nowhere in the current rule does it

 10       contain expressed language signaling it should

 11       apply retroactively.  New or revised rules are not

 12       applicable to legal matters before a rule change

 13       unless explicitly stated and authorized by the

 14       enabling statute, and nor am I persuaded that the

 15       exceptions to administrative finality provided by

 16       staff apply here.

 17            And finally, I disagree with the

 18       recommendation that the amended rule merely

 19       provides a procedural clarification of the previous

 20       one.  The previous rule version required utilities

 21       to overcome steep hurdles in requesting positive

 22       acquisition adjustments, making its application at

 23       the time of transfer and demonstrating the

 24       extraordinary circumstances in support of its

 25       request.  I believe the amended rule provides
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 01       greater flexibility on the timing of an acquisition

 02       adjustment request as rules provide clear

 03       guidelines as to what information the utility needs

 04       to present in support of its request.

 05            So like I said in a previous order that's

 06       nearly identical, the amended rule is applicable to

 07       new applications, and I look forward to those new

 08       applications under -- and reviewing them under the

 09       new revised rule, as I do believe it provides

 10       greater flexibility, and that utilities should take

 11       advantage of that updated language, but I don't

 12       believe that it applies here.

 13            So with that, I would -- I will go ahead and

 14       take a motion if there is no other -- and I think

 15       it's pretty clear where I stand on this.

 16            COMMISSIONER CLARK:  Move to approve staff

 17       recommendation, Madam Chair.

 18            COMMISSIONER LA ROSA:  Second.

 19            CHAIRMAN CLARK:  All those in favor, please

 20       say aye.

 21            (Chorus of ayes.)

 22            CHAIRMAN SMITH:  All those opposed?

 23            Nay.

 24            All right.  So with that, it looks like

 25       staff's recommendation is approved on this item,
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 01       though.  Thank you.

 02            (Agenda item concluded.)
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 03  
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 05            I, DEBRA KRICK, Court Reporter, do hereby

 06  certify that the foregoing proceeding was heard at the

 07  time and place herein stated.

 08            IT IS FURTHER CERTIFIED that I

 09  stenographically reported the said proceedings; that the

 10  same has been transcribed under my direct supervision;

 11  and that this transcript constitutes a true

 12  transcription of my notes of said proceedings.

 13            I FURTHER CERTIFY that I am not a relative,

 14  employee, attorney or counsel of any of the parties, nor

 15  am I a relative or employee of any of the parties'

 16  attorney or counsel connected with the action, nor am I

 17  financially interested in the action.

 18            DATED this 11th day of August, 2026.

 19  
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