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Re: Docket No. 20260078-EI - Complaint by Karen DeCola Kostantis against Duke Energy Florida, L1.C
Re: Item 4 - Commission Conference, August 4, 2026
Re: Staff Memorandum dated July 23, 2026 (Doc. No. 04582-2026)

Petitioner places DEF, FPSC Staff, and this Commission on written notice of the following requirements, which
have been stated previously and which Petitioner is compelled to restate because they continue to be disregarded in
official correspondence and filings:
e Name: Petitioner's styling/correct designation is "Karen DeCola Kostantis.” The title "Ms." has not been
authorized and its use in official Commission and DEF documents is noted as non-consensual.

e Mailing Address: All correspondence must be directed to: In Care of: 3438 East Lake Road, Suite 14,
Palm Harbor, Florida. ZIP Exempt. The prefix *In Care of:* is required. "Florida® is not to be
abbreviated. No ZIP code is to be appended. Petitioner bas provided written notice of these requirements on
rmitiple occasions. DEF and FPSC contimue to address correspondence without the "In Care of:* prefix, to
abbreviate "Florida” as "FL,” and to append a ZIP code. Each such instance is noted as & departure from
Petitioner’s stated and noticed requirements.

e Tax Identification: The only tax identifier Pefitioner has authorized for use in connection with any account
at the service location is the EIN beginning “98-6" as stated on the December 2, 2025 recorded call. No
SocialSwuﬂtymmbuassociamdwhh?eﬁﬁomfsmlmsbemmﬂhoﬁmimmdm,orpemiued
for use by DEF, and Petitioner has expressly stated this prohibition on the record.

INTRODUCTION
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Petitioner Karen DeCola Kostantis submits this Notice in response to the Staff dated July 23, 2026
{Doc. No. 04582-2026), received August 1, 2026, which denial of her formal complaint against Duke
Energy Florida, LLC ("DEF"). This Notice is submitted as Petitioner’s full written participation in Item 4.

Staff"s recommendation is not a neutral factual It rests on a record that is materially incomplete,
internally contradicted by DEF's own written admissions already in this docket, and further undermined by
DEF agent admissions made on recorded calls after the Memorandum was prepared. This Notice corrects the

record on each material point and places before the facts that make Staff’s denial
recommmendation legally un
The should evaluate Staff's reco in the context of the following pattern:

e Petitioner'’s October 29, 2025 informal complaint was dismissed by FPSC Supervisor Plescow on the same
day it was filed - within hours of DEF disconnecting service.

e Petitioner's May 26, 2026 written letter to Staff DEF's continming violations received no
written response from DEF or Staff,
e Petitioner's June 30, 2026 notice - filed after DEF again disconnected service while this

formal complaint was pending - is not acknowledged anywhere in Staff's

e Staff's Memorandum reproduces DEF's account of events without acknowledging that several DEF
ns are directly by DEF's own prior written statements in this docket.

This is not a routine billing dispute. The record documents a regniated utility that: defied a written

Commission directive; operated a device for five months after receiving a licensed medical provider's written
of harm; trespassed onto the service premises in knowing violation of written

notices - and had done so before at the same location in 2022; created a utility account over the account

holder's recorded verbal objection using an tax identifier; issued a written exculpatory statement

to this Commission declaring neither Complainant owes any debt - then gave that same account, and a non-

account-holder's prohibited cellalar mumber, to a collection agency; extracted 2 payment under duress as a

condition of reversing its own unanthorized conduct; and made rep to this Commission about

what it conld and could not de that its own agent corrected in real time. Staff's

treats all of this as compliant utility conduct. That conclusion is not defensible on this record.

Staff (Issue 1) denial of DEF's Motion to Dismiss on grounds that the complaint sufficiently states a
cause of action, the in the docket clearly identifies the rules and actions at issue, and requiring
technical amendment alone would not be an efficient use of resources. Petitioner agrees and notes the legal

Each ground Staff cites to justify denial is itself a finding on the record. The complaint states cognizable
claims. The allegations sufficiently identify the rule violations at issue. The Commission has jurisdiction. DEF
cannot reassert any of these arguments in any subsequent phase of this proceeding, The denial of a Motion to
Dismiss under these findings is not a procedural accommodation - it is a merits that the
complaint holds.
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Staff (Issue 2) that the formal complaint be denied because "it does not appear that DEF violated its
tariff or any statutes, rules, or orders of the Commission.”

That conclusion cannot be sustained on the record as it actually exists. Each failure is addressed below.

Holder

This is the most legally significant fact in this docket. It does not appear once in Staff's Memorandum.
DEF stated on the regulatory record, in writing, transmitted to this Commission through FPSC analyst Ellen Plendl:

*[Account ending 1269 is] a closed account and neither Mr. nor Ms. Kostantis is responsible for the debt
in Ms. DeCola's name."

That statement is DEF's own exculpatory admission - authored by DEF - transmitted in a regulatory proceeding to a
analyst. It is binding on DEF as an admission of record. It cannot be unilaterally withdrawn.

DEF then that same account - the one it declared neither Complainant owes - to FirstPoint
Collection Services. The aggravating facts compound the violation at every step:

e George is not, and has never been, an account holder with DEF. He is an authorized
user only. He has po account relationship to account ending 1269. DEF fumished his personal cellular
telephone number to FirstPoint.

e DEF had been under a written prohibition against using George Kostantis's celiular number since
September 12, 2025. DEF gave that prohibited number to a third-party debt collector for collection

purposes.

e FirstPoint contacted George Kostantis on his prohibited cellular mumber regarding a debt DEF had already
declared he does not owe, on at least four occasions: January 12, Jannary 19, February
25, and March 4,2026. (Enclosure 18)

o FimstPoint's contacts ceased only after Petitioner filed a complaint on March 8, 2026, That
cessation is co not exculpatory. It establishes that the contacts were deliberate and were
halted only when regulatory became imminent.

Staff's Memorandum does not mention the written exculpatory admission. It dees not mention the collection
referral. It does not mention that the collector received a prohibited number belonging to a person who has
never held a DEF account. It concludes DEF violated nothing. That conclusion is irreconcilable with the

record.
The federal exposure is statutory:

e FDCPA, 15 US.C. § 1692e: Where the original creditor has declared in writing on the regulatory record
that neither party owes the debt, any subsequent collection attempt is a false as a matter of
law - not a matter of dispute.
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e FDCPA, 15 U.S.C. § 1692f: No law permits collection of a debt the original creditor has exculpated in
writing on the regulatory record.

¢ FCRA, 15 U.S.C. § 1681s-2(a): DEF had actual knowledge the debt was not owed — it authored the
exculpatory statement. The Commission must require DEF to disclose whether account ending 1269 has
been reported to any consumer reporting agency, in whose name, and to which agencies, and to retract any

such reporting immediately.

e FDUTPA, § 501,204, Fla. Stat.: of a debt a regulated utility has exculpated in writing,
through a channel prohibited by written directive, to a -holder, is an unfair and deceptive act as
a matter of law.

e TCPA, 47 U.S.C. § 227: DEF furnished the prohibited cellular number to FirstPoint. Every resulting
contact is a TCPA predicate DEF caused, at $500 per violation and $1,500 per willful violation. DEF
cannot escape TCPA ligbility by the prohibited contacts.

Staff concludes: "There is no medical exemption to the initial or monthly fees in Tariff Sheet 6.400."

Petitioner has never argued for a medical exemption to any fee. Staff answered a question no one asked. The
actual argnment - never addressed by Staff - is as follows:

Tariff Sheet 6.400 Special Provisions, Rider NSMR-1: " Customers wishing to take service under this
Rider and relocating to a premise where an existing approved n meter is already in
place, will not be required to pay the Initial Set-Up Fee."

The operative language of DEF's own tariff ties the fee waiver to the condition of the premises - not to the identity
of the “customer”, not to the length of tenancy, not to whether the account is new or longstanding. The fee waiver is
appurtenant to the location. It runs with the premises.

The following facts are established by DEF's own records and are not in dispute:

o Petitioner Karen DeCola Kostantis and George have lived at 4425 Rutledge Drive, Palm
Harbor, Florida since 2003, They are not new customers. They are not new tenants, They are
the same people who have been on record at this location for over twenty-two years.

e Inorabout 2022, DEF installed an AMI meter at this service location without prior notice or consent. This
is the same unauthorized conduct, at the same location, repeated a second time, Petitioners demanded
removal. DEF was required to restore the meter. Opt-out status under Rider NSMR-1
was then established and remained y active at these premises through at least October 2025.
DEF's own billing statement dated March 28, 2022 (Enclosure 8) and August 28, 2025 (Enclosure 9)
confirm opt-out status throughout this period. DEF had this history in its own records.

e On October 30, 2025 - when service was established on the new account - meter nnmber 7237967, an
approved non-communicating opt-out meter, was physically in place at the service location, This is
confirmed in DEF's own records and acknowledged in FPSC analyst Ellen Plendl's January 21, 2026 letter
(Enclosure 19),
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e On November 4 and November 13, 2025, Petitioner served DEF with written non-consent and trespass
notices explicitly prohibiting entry without prior written (Enclosures 6, 7)

e On November 19, 2025 - six days after receipt of the November 13 notice - DEF entered the property
removed meter number 7237967, and installed the AMI meter now at issue.

Under Tariff 6.400's own plain language, no Set-Up Fee was owed - by anyone - at this location on October
30, 2025, because an approved meter was already in place. Ten brand-new tenants who
had never set foot at 4425 Rutledge Drive could have opened service that day and would owe no Set-Up Fee.
The fee waiver follows the location,

The - who have lived at this location since 2003, whose non-AMI opt-out status has
been and active since at least 2022, and who have never at any time consented to AMI service at this
location - are entitled to at minimum the same protection any hypothetical new tenant would receive under DEF's
own tariff. DEF assessed the fee anyway. That assessment is barred by the plain language of DEF's own Tariff Sheet
6.400.

The logical structure of DEF's position must be stated plainly, because it reveals the bad faith at its core:

e OnOctober 30, 2025, meter 7237967 was in place. Under Tariff 6.400, no Set-Up Fee was owed.

e OnNovember 19, 2025, DEF trespassed and removed that meter. After its own removal, DEF then
asserted a Set-Up Fee was required to restore the meter it had just taken.

e DEF created the condition (absence of the non-co meter) that it then used as the basis for the
fee demand.

e DEF manufactured the fee obligation through its own unauthorized act, then used that
manufactured obligation to hold Petitioner hostage.

This is not a tariff action. It is a scheme in which DEF committed a trespass, removed equipment
without consent, and then the restoration of the status guo on payment of a fee that would not
have existed but for the trespass. Section 366.03, Fla. Stat., requires every DEF rate and practice to be "fair
and reasonable.” There is no reasonable construction of those words under which a utility may charge a
customer to reverse the utility's own unauthorized act.

The payment of $96.34 was not voluntary. It was extracted under duress.

DEF conditioned removal of the AMI meter - equipment DEF had installed by trespass, equipment a licensed
medical provider had certified was causing physical harm to the people living at said location, equipment the people
living there had never consented to - on payment of the $96.34 Set-Up Fee. Petitioner had no choice but to
eventually pay under protest or continue to suffer medical harm from a device DEF had no right to

install.

A payment extracted as the condition of remedying a utility's own unauthorized act is not  voluntary
commercial 1t is coercion. The Commission must say so in plain terms.
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s The tender was made under explicit written protest (Enclosures 10 and 11), with written authorization to

apply the funds only to meter removal - not to any account balance, not to any fee, and not to Account
2470,

e DEF applied those funds to Account 2470 - the account DEF created on December 2, 2025 over
Petitioner's recorded, explicit objection. That application was not authorized.

e The fee that gencrated the $96.34 demand was barred by Tariff 6.400 from the moment the account was
opened, because an approved non-co meter was in place. DEF had no lawful authority to
charge it. DEF had no lawful authority to retain the payment.

v

The $96.34 must be refunded in full - by tracked mail to: In Care of: 3438 East Lake Road, Suite 14, Palm
Harbor, Florida, ZIP Exempt - together with a Commission finding that the Set-Up Fee was never lawfully
owed at this service location under Tariff Sheet 6.400 Special Provisions, and that DEF is barred from
assessing it or any opt-out fee at this location based on equipment DEF installed without authorization.

DEF's assessment of any opt-out fee carries a logical prerequisite it cannot satisfy: that Petitioner opted in to
the comm eter program.

Petitioner did not opt in. Petitioner was never provided the terms of the program. Petitioner never consented to

enrollment. DEF unilaterally enrolled this service location in the meter program on November 19,
2025 - by trespass, in knowing violation of written non-consent directives received six days earlier - and then billed
Petitioner a fee to exit a program DEF, not Petitioner, created by conduct, As the Formal Complaint

states: "That is not an opt-out fee. It is a ransom.”

DEF's own records confirm it did this before. The March 28, 2022 billing statement (Enclosare 8) documents
that DEF performed the same unauthorized AMI at this same location in 2022, was reguired to
reverse it, and charged the opt-out fee then as well. DEF had actual, record knowledge of this
Jocation's non-consent history when its technician entered the property on November 19, 202S. That
knowledge forecloses any claim of operational error and establishes willfalness for purposes of § 366.095, Fla.
Stat., penalty analysis,

Staff states (p.2): DEF "closed Account 5339 and opened Accoumt 2470 after Petitioner provided identification.

What Staff omits is the substance of the December 2, 2025 recorded czll and the unresolved
that flow from it;

e Petitioner explicitly stated, on the recorded call, that she did not consent to the opening of a new
account. DEF opened Account 2470 anyway.

e On that same call, Petitioner asked DEF what tax i number it intended to use, stating that the
only identifier she had ever authorized was the EIN beginning "98-6." DEF has never answered this
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question - not on that call, not in any written response, and not at any point since - despite repeated
written demands.

e Petitioner has expressly stated, on the record, that no Social Security number associated with her
name is authorized, consented to, or permitted for use by DEF in connection with any account at this
(slerviee location. This prohibition has been co in writing and is part of the record in this

ocket.

e This account is a non-US-citizen, non-resident acconnt. The only authorized identifier is the EIN
beginning "98-6" as Petitioner stated on the December 2, 2025 recorded cail. DEF has not
this, has not complied with it, and has not disclosed what identifier it is in fact using.

The legal of DEF's continued is this: DEF created Account 2470 over Petitioner’s
recorded objection. DEF has billed Petitioner on that account while refusing to disclose the tax i

number it is using, DEF has refused to confirm or deny whether a Social Security number associated with
Petitioner's name has been used without her authorization.

Petitioner hereby places the and DEF on notice of the following:

e If DEF discloses the account identifier and it is the EIN beginning ""98-6" as Petitioner anthorized,
the account and billing obligations must be reconciled with that identifier accordingly.

e If DEF has used any other identifier - including any Social Security number associated with
Petitioner's name - without that use is unanthorized, unlawful, and constitutes
grounds for the account and all associated charges to be voided.

e If DEF refuses to disclose the identifier, then DEF created and has been maintaining an account
uging an tax i number over the account holder's recorded objection. DEF
cannot assert the right to bill on an account it created without consent while refasing
to disclose the identifier under which that account was established. An account DEF created without
consent, under an identifier DEF refuses to disclose, is DEF's account - not Petitioner's. DEF may
satisfy the balance on the account it chose to create.

The Commission must order DEF to disclose in writing, within seven (7) days, the exact tax
nnmber used to establish and maintain Account 910193682470, and to confirm whether any Social Security
number associated with Petitioner's name has at any time been associated with either account.

Staff states (p.2): "DEF removed the non-AMI meter because no customer was paying the required monthly fee."

This is disproved by Staff's own stated timeline:
e Account 2470 was established October 30-31, 2025,
e DEF removed the non-AMI meter on November 19, 2025 - nincteen (19) days later.

e DEF's billing cycle is monthly. No bill had been generated. No fee had been inveiced. Ne
existed. No opt-ont had been offered, discussed, billed, or refused. There was no fee to fail to pay.

CRITICAL OMISSION: Immediately before November 19, DEF received Petitioner's November 13, 2025 written
notice - the second such notice, received six days before entry - explicitly prohibiting entry without
prior wiitten and wamning of a $10,000 trespass fec. DEF entered the property six days
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later, Staff substitutes an impossible billing theory while omitting this sequence entirely. The txespass notices are in
the docket at Enclosures 6 and 7.

e DEF sent the $96.34 refund check to 4425 Rutledge Drive - the service location - which DEF had not
used as Petitioner's mailing address in over thirteen (13) years. The correct address is: In Care of: 3438
East Lake Road, Suite 14, Palm Harbor, Florida, ZIP Exempt. DEF has been notified of the correct address
repeatedly, It contirmes to use the service location as 2 mailing address.

e Petitioner notified DEF in writing of the misdirected check. DEF had actual netice of the error. DEF never
reissued.

¢ NEW ADMISSION - RECORDED CALL: DEF "Diane" confirmed on a recorded call
that (a) the refund had been directed to the service Iocation rather than the correct mailing address, and (b)
DEF could in fact apply the funds from Accoant 5339 to Account 2470 - directly DEF's
prior written position that the accounts "were not associated” and funds "could not be transferred.” Agent
Diane applied those funds during that same call.

DEF told this that fund reconciliation between the two accounts was impossible. DEF's own
agent performed that in a single phone call. This is a false statement on the regulatory record,
made to this while DEF y refused to retorn funds it held.

ADDITIONAL OMISSION: No accounting has been produced for the period October 31, 2025 through at least
February 2026 - showing what charges were assessed, how tendered funds were applied, to which accounts, and
when. This production was demanded in the Formal Complaint and has never been provided.

NEW FACT: On the recorded call with Agent Diane, Petitioner insisted on immediate meter removal. DEF
removed the AMI meter and restored non-co service by 7:4S a.m. the following morning.

s DEF maintained for five (5) months that Petitioner could not obtain a non-AMI meter
without paying the Set-Up Fee, completing DEF's proprietary internal form, and complying with a process
DEF had never offered before installing the AMI meter.

e A licensed APRN's written medical of harm, served December 29, 2025, did not move DEF.
e Petitioner's insistence on a recorded call moved DEF in less than twelve hours.

If the tariff process DEF insisted upon truly applied, the meter could not have been removed overnight. It
was. Five months of asserted tariff dissolved in one recorded phone call. That is net evidence of
utility compliance. It is evidence that no legitimate barrier existed and that DEF's refusal was a deliberate
choice - not a lawful requirement,.
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NEW FACT: On June 30, 2026, DEF service for the third time during the pendency of this dispute.
Payment was again tendered under protest to restore service.

The January 26, 2026 written directive from FPSC Regulatory Analyst Margarita Valdez stated: "PLEASE DO
NOT DISCONNECT THE CUSTOMER'S SERVICE FOR NON-PAYMENT OF THE SPECIFIED
DISPUTED AMOUNT." DEF defied that directive four days Iater on January 30, 2026. The June 30, 2026

n - during a pending formal proceeding - repeats this pattern. DEF has never sought and this
Commission has never granted to disconnect service during the pendency of this formal complaint.

DEF's Process Review Team confirmed in writing that GS-1 has been closed to new customers since January 1,
2022. Staff does not address when or by what Commission order GS-1 was closed, what tariff applies to a customer
who does not satisfy RS-1, or whether DEF may foreclose both ava:lable ate classifications. These questions must
be answered on the record.

On January 9, 2026, Petitioner served DEF with a swomn Affidavit of Fact under penalty of perjury demanding
rebuttal within three days. (Enclosure 17) DEF did not respond. DEF's silence constitutes admission of the facts
stated therein under the express terms of the notice served.

Petitioner requests that the Commission:

o Decline to adopt Staff's Issue 2 and make no finding of utility compliance on the
existing incomplete record;
e Find that DEF's wriiten statement to FPSC annlyst Ellen Plend] - that "neither Mr. nor Ms, Kostantis is

responsible for the debt in Ms. DeCola's name” -is a bmdmg admission of record, and that DEF's
subsequent referral of that account to FirstPoint Collection is a violation of the FDCPA, FCRA, and

FDUTPA,;

e Find that DEF furnished George prohibited cellular nnmber to FirstPoint in
violation of the September 12, 2025 written directive and the TCPA, and that DEF caused each resulting
collection contact;

e Order DEF to recall the FirstPoint referral, retract any associated credit reporting in any
name, and provide proof of each action, within seven (7) days;

o Find that Tariff Sheet 6.400 Special Provisions barred assessment of any Set-Up Fee or opt-out fee at
4425 Rutledge Drive on or after October 30, 2025, because approved non-comnmmcaung meter mxmber
7237967 was physically in place at the premises at account opening, and the fee waiver is
the premises regardless of account holder identity or tenancy,

e Fiund that DEF the fee obligation through its own unauthorized trespass on November

19, 2025 - by removing the non-communicating meter that triggered the fee waiver - and that no fee arising
from DEF's own unauthorized act may be lawfully assessed against Petitioner,

o Find that the $96.34 payment was extracted under duress as a condition of DEF reversing its own
conduct, that the payment was not voluntary, that it carries no waiver of any right or claim,
and that DEF had no lawful authority to demand, collect, or retain it;
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e Order DEF to refund the $96.34 in full, by tracked delivery to: In Care of: 3438 East Lake Road, Suite
14, Palm Harbor, Florida, ZIP Exempt, within seven (7) days, with proof of mailing including carrier and

tracking number;

e Find that no opt-out fee of any kind may be assessed at this service location based on equipment DEF
installed without because Petitioner never opted in to the -meter program and
DEF cannot bill fo undo its own trespass;

e Order DEF to disclose in writing, within seven (7) days, the exact tax i number used to

establish and maintain Account 910193682470, and to confirm whether any Social Security number
associated with Petitioner's name has at any time been used in connection with either account, and by what
authority;

e Find that if DEF has used auy identifier other than the EIN beginning "98-6" as authorized by
Petitioner on the December 2, 2025 recorded call, that use is unauthorized; and that an account DEF created

without consent under an undisclosed or identifier is DEF's account, not Petitioner’s, and DEF
bears sole for any balance on that account;
e Direct that all future correspondence to Petitioner from DEF and from this use the

styled exactly as: Karen DeCola Kostantis, In Care of: 3438 East Lake Road, Suite 14, Palm
Harbor, Florida, ZIP Exempt - without ZIP code, without the abbreviation FL," and without the prefix
"Ms." absent express written consent;
e Order DEF to produce a complete accounting of all charges, credits, and fund applications on both

Account 5339 and Account 2470 from October 31, 2025 through the present, with proof of mailing for each
billing statement, within fourteen (14) days;

¢ Find that DEF's agent's recorded admission - that fund between accounts was always
within DEF's capability - constitutes a binding admission DEF's prior written position to this
Commission;

¢ Find that the June 30, 2026 occurred during a pending formal proceeding without

authorization, and direct that no further service interruption occur while this docket remains
opem,

o Initiate penalty proceedings under § 366,095, Fla. Stat. for: (a) the January 30, 2026 disconnection in
defiance of the written Commission directive; (b) continued operation of the AMI meter for five months
following the December 29, 2025 medical certification of harm; and (c) the willful November 19, 2025
trespass at a location whose non-consent history was in DEF's own records from the 2022
prior episode;

e Refer to the Office of Inspector General the conduct of FPSC Supervisor Plescow in dismissing the
October 29, 2025 informal complaint on the day of filing, within hours of DEF service; and

e Accept this Notice as Petitioner's full written in Item 4 of the August 4, 2026 conference;
the PAA participation right on physical presence in Tallahassee would be prejudicial to a pro
se who is not an attorney and is located 300 miles from the Commission.

RESERVATION OF ALL RIGHTS - INCLUDING ALL RIGHTS TO SUE: Nothing herein waives any right,
claim, or remedy available to Petitioner at law, in equity, or under any federal or state statute. Petitioner expressly
reserves, without limitation: the right to file a formal protest within twenty-one (21) days of any adverse order
pursuant to Rude 25-22,029, F.A.C.; the right to seek appellate review under § 120.68, Fla. Stat.; the right to pursue
civil suit against Duke Energy Florida, LLC for each and every act identified in this Notice and in the Formal
Complaint, including without limitation causes of action under the Fair Debt Collection Practices Act (15 US.C. §
1692 et seq.), the Fair Credit Reporting Act (15 U.S.C. § 1681 et seq.), the Telephone Consumer Protection Act (47
U.S.C. § 227), the Florida Deceptive and Unfair Trade Practices Act (§ 501.204, Fla. Stat.), common law trespass,
conversion, unjust enrichment, coercion, and any other cause of action arising from the conduct described herein,
the right to pursue all available remedies for use of any tax n number or Social Security
number; and all rights arising from any future acts of DEF during the pendency of this proceeding. The right to
amend or supplement this filing is expressly reserved. No action or inaction by Petitioner in this proceeding,
including payment made under duress, shall be construed as a waiver of any right, claim, or defense. All rights are
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